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STATE OF MONTANA, 


l 
County of Lewis and Clark. § mat 


& 

I, E. C. Day, the duly and regularly appointed, qualified and acting Commissioner 
appointed and authorized to make compilation and revision of the codes and laws of 
Montana, pursuant to the provisions of Chapter 85, Laws of 1907, do hereby certify that 
this volume contains the revised and compiled Code of Civil Procedure and Penal Code of 
the state of Montana as said codes exist at this time, eliminating provisions repealed by 
any of the four codes or by any of the session laws, or adjudged unconstitutional by the 
Supreme Court of Montana, by me codified and arranged in proper form and in their 
proper places, and that it is a true and correct copy of said laws now in force and effect, 
and is entitled to full faith and credit as a volume containing the Code of Civil Procedure 
and Penal Code in force and effect in the State of Montana on the first day of July, 1907. 

In TESTIMONY WHEREOF, I have hereunto subscribed my name this, the first day of 
April, 1908. 


Ber @aD ALY, 
Commissioner. 


State of Alontana, 
OFFICE OF SECRETARY OF STATE. 


I, A. N. Yoder, the duly elected, qualified and acting, Secretary of State of Montana. 
do hereby certify that this volume contains the Code of Civil Procedure and Penal Code, 
which said codes were duly and regularly compiled and revised by E. C. Day, Esq., pur- 
suant to appointment and authority conferred upon him by Chapter 85, Laws of 1907, and 
that it is a true and correct copy of said codes as presented to my office by said Commis- 
sioner, and is entitled to full faith and credit. 

In Witness WHEREOF, I have hereunto set my hand and affixed the great seal of 
the State of Montana, at Helena, Montana, the Capital of said State, on this, the first day 
_,of April, 1908. 


A. N. YODER, 
[SEAL] Secretary of State. 
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CODE OF 


CIVIL PROCEDURE. 


IN FIVE PARTS. 


Part [. COURTS OF JUSTICE. 
II. Ctvit ACTIONS. 
III. SPECIAL PROCEEDINGS OF A CIVIL NATURE. 
IV. EVIDENCE. 
V. DEFINITION AND GENERAL PROVISIONS. 


AN ACT TO ESTABLISH A 


CODE OF CIVIL PROCEDURE. 


Be it enacted by the Legislative Assembly of the State of Montana. 
TITLE OF ACT. 


6237. (§ 1.) Title and division of this volume.—This act 
shall be known as the Code of Civil Procedure of Montana, and 
is divided into five parts, as follows: 

Part I. Courts of justice. 

Part II. Civil actions. 

Part III. Special proceedings of a civil nature. 

Part IV. Evidence. 

Part V. Definitions and general provisions. 

State v. Donlan, 32 Mont. 264; 80 Pac. 246. 


9 
—1 


§ § 6238-6240 


CHAPTER I. 
II. 

1B iy is 

IV. 

NV; 

VI. 

VII. 


Section 6238. 
3 6239, 


6238, (§ 2.) 


COURTS OF JUSTICE. 


PART I. 


[Part I, Trrrx I, 


COURTS OF JUSTICE. 


HW US WS Dd Shp Fe 


ORGANIZATION AND JURISDICTION. 


COURTS OF JUSTICE IN GENERAL, 

COURT OF IMPEACHMENT. 

SUPREME COURT. 

DISTRICT COURTS. 

JUSTICES’ COURTS. 

POLICE COURTS. 

GENERAL PROVISIONS RESPECTING COURTS OF 
JUSTICE. 


CHAPTER I. 


COURTS OF JUSTICE IN GENERAL. 


The several courts of this state. 
Courts of record. 


The several courts of this State-—The follow- 


ing are courts of justice of this state: 

1. The court of impeachment. 

2. The supreme court. 

5. The district courts. 

4. The justices’ courts. 

5. The police courts, and such other inferior courts as the leg- 
islative assembly may establish in any incorporated city or town. 


6239. (§ 3.) 


Courts of record.—The courts enumerated in 


the first three subdivisions of the last preceding section, and only 
those courts, are courts of record. 


Section 6240. 


LE SGOT: 
FL NGO 12. 
er 6280! 
6240. (§ 6.) 


CHAPTER II. 


COURT OF IMPEACHMENT. 


Members of the court. 

Jurisdiction. 

Officers of the court. 

Trial of impeachments provided for im the 
Penal Code. 


Members of the cowrt.—The court of impeach- 


ment is the senate; when sitting as such court, the senators must 


be upon oath or affirmation. 


No person shall be convicted with- 


out a concurrence of two-thirds of the senators elected. 
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6241. (§ 7.) Jurisdiction.—The court has jurisdiction to 
try impeachments, when presented by the house of representa- 
tives, of the governor and other state and judicial officers, except 
justices of the peace, for high crimes and misdemeanors or mal- 
feasance in office. 

6242. (§ 8.) Officers of the court.—The officers of the sen- 
ate are officers of the court. 

‘6243. (§ 9.) Trial of impeachments provided for in the 
Penal Code.—Proceedings on trial of impeachments are provided 
for in the Penal Code. 


CHAPTER III. 
SUPREME COURT. 
Section 6244. Justices, elections and terms of office. 
“t 6245. Computation of years of office. 


“ «6246. + Vacancies. 
ee 6247. Who shall preside. 


a 6248. Terms of supreme court, etc. 

f 6249. Decisions to be in writing. 

MW 6250. Jurisdiction. 

a 6251. Original jurisdiction. 

s 6252. Appellate. 

i 6253. Powers of supreme court. 

y 6254. Concurrence necessary. 

es 6255. Pending appeal supreme court may continue in- 


junction, and may grant injunctions when 
rights of the public require. 


6244. (§ 12.) Justices, elections and terms of office.— 
The supreme court consists of a chief justice and two associate 
justices, who shall be elected by the qualified electors of the 
state at large, at the general state elections next preceding the 
expiration of the terms of office of their predecessors respec- 
tively, and hold their offices for the term of six years from and 
after the first Mondays of January next succeeding their election; 
provided, that of the justices elected at the general state elec- 
tion of 1889, the chief justice shall go out of office on the first 
Monday of January, 1893, and the two associate justices shall go 
out of office on the first Mondays of January, 1895 and 1897, re- 
spectively. 

6245. (§ 13.) Computation of years of office—The years 
during which a justice of the supreme court is to hold office are to 
be computed respectively from and including the first Monday of 
January of any one year to and excluding the first Monday of 
January of the next succeeding vear. 

6246. (§ 14.) Vacancies.—If a vacancy occur in the office 
of a justice of the supreme court, the governor must appoint an 


tat 


§ § 6247-6253 COURTS OF JUSTICE. [Part I, TrTte I, 


eligible person to hold the office until the election and qualifi- 
cation of a justice to fill the vacancy, which election must take 
place at the next succeeding general election; and the justice so 
elected holds the office for the remainder of the unxpired term of 
his predecessor. 

6247. (§ 14.) Who shall preside—The chief justice presides 
at all sessions of the supreme court, and in case of his absence, 
the associate justice having the shortest term to serve presides in 
his stead. A majority of the justices is necessary to form a 
quorum or pronounce a decision, but one or more of the justices 
may adjourn the court from day to day or to a day certain. 

6248. ($ 16.) Terms of supreme court, etc.—Four terms of 
the supreme court must be held each year at the seat of govern- 
ment, commencing on the first Tuesdays of March, June, October 
and December. The chief justice or any two justices has power 
to call a special term at any time. If proper rooms in which to 
hold the court, and for the accommodation of the officers there- 
of, are not provided by the state, together with attendants, fur- 
niture, fuel, lights and stationery, suitable and sufficient for the 
transaction of business, the court, or any two justices thereof, 
may direct the clerk of the supreme court to provide such rooms, 
attendants, furniture, lights, fuel and stationery; and the ex- 
penses thereof, certified by any two justices to be correct, must 
be paid out of the state treasury, out of any funds in the state 
treasury not otherwise appropriated. 

6249. (§ 17.) . Decisions to be in writing.—In the determina- 
tion of causes, all decisions of the supreme court must be given 
in writing, and the grounds of the decision must be stated. 

6250. (§ 18.) Jurisdicition—The jurisdiction of the su- 
preme court is of two kinds: 

1. Original; and, 

2. Appellate. 

6251. (§ 19.) Original jwrisdiction.—In the exercise of its 
original jurisdiction the supreme court has power to issue writs 
of mandamus, certiorari, prohibition, injunction, and habeas 
corpus; also has power to issue all other writs necessary and 
proper to the complete exercise of its appellate jurisdiction. 


Maloney v. King, 26 Mont. 491; 68 Somers y. Somers, 81 Cal. 616; 22 
Pac. 1018. Pac. 967. 


6252. (§ 20.) Appellate—The appellate jurisdiction of the 
supreme court extends to all cases at law and in equity. 

6253. Powers of supreme court.—The Supreme Court may 
affirm, reverse, or modify any judgment or order appealed from, 
and may direct the proner judgment or order to be entered, or 
direct a new trial or further proceedings to be had. The decision 
of the court must be given in writing and a syllabus thereof must 
be prepared by the court and filed with the opinion; and in giy- 
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ing its decision, if a new trial be granted, the court must pass 
upon and determine all the questions of law involved in the 
case, presented upon such appeal, and necessary to the final de 
termination of the case. Its judgment in appealed cases must 
be remitted to the court from which the appeal was taken. In 
equity cases, and in matters and proceedings of an equitable 
nature, the Supreme Court shall review all questions of fact aris- 
ing upon the evidence presented in the record, whether the same 
be presented by specifications of particulars in which the evidence 
is alleged to be insufficient or not, and determine the same, as 
well as questions of law, unless, for good cause, a new trial or 
the taking of further evidence in the court below be ordered. 
Provided, that nothing herein shall be construed to abridge, in 
any manner, the powers of the Supreme Court in other cases. 


[Act approved December 10, 1903.) 


Maloney y. King, 26 Mont. 488; 68 
Pac. 1012. 
- Bordeaux v. Bordeaux, 26 Mont. 536; 

69 Pac. 104. 

Finlen v. Heinze, 27 Mont. 112; 69 
Pac. 831. 

Forrester y. B. & M. Co., 30 Mont. 186; 
76 Pac, 4. 
Hays v. Buzard, 31 Mont. 84; 77 Pac. 


(Ha. Sess. Chap. 1.) 


Finlen v. Heinze, 82 Mont. 377; 80 
Pac. 923. 

Finlen vy. Heinze, 32 Mont. 891; 80 
Pae. 928. ‘ 

anh v. Long, 85 Mont. 159; 88 Pac. 
784. 

Pew v. Johnson, 35 Mont. 178; 88 Pac. 
772. The supreme court, if deemed ad- 
visable, will, in a case wherein the title 


426. 
Bordeaux y. Bordeaux, 32 Mont. 165; 


to a water right is sought to be quieted, 
disregard the questions presented upon al- 


80 Pace. 8. : leged errors of the district court, and dis- 
Hinds v. B. & M. Co., 32 Mont. 248; pose of the merits of the appeal upon a 
79 Pac. 1063. review of the evidence alone. 
6254. (§ 22.) Concurrence necessary.—The concurrence of 


two justices of the supreme court is necessary for the issuance 
of any writ. or the transaction of any business, except such as 
can be done at chambers; provided, that each of the justices has 
power to issue writs of habeas corpus to any part of the state, 
upon petition by or on behalf of any person held in actual eus- 
tody, and may make such writs returnable before himself or the 
supreme court, or judge thereof, or before any district court. in 
the state, or any judge thereof. | ; 

6255. (§ 23.) Pending appeal supreme court may continue 
injunction, and may grant injunctions when rights of the public 
require.—The supreme court may continue in force an injunction 
order made by a district court, or judge, or grant an injunction 
order and writ pending an appeal to the supreme court from an 
order of a district court, or judge, refusing or dissolving an in- 
junction, upon such terms and under such rules as the supreme 
court may establish. No action to obtain an injunction must be 
commenced in the supreme court, except in cases where the state 
is a party, or in which the public is interested, or the rights of 
the public are involved, but the proper district court has jurisdic- 
tion of all injunctions, and the commencement of all actions there- 
for, except as in this section provided. The supreme court may 
provide rules for the commencement and trial of actions for in- 


junctions in that court. 
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Bennett Bros. Co. v. Congdon, 20 
Mont. 208; 50 Pac. 556. An order va- 
cating a temporary restraining order is 
an order dissolving an injunction from 
which an appeal lies, and the supreme 
court could continue the injunction order 
in force pending an appeal from the or- 
der of the district judge dissolving the 
injunction. 

Gaffney M. Co. y. Hopkins, 21 Mont. 
14; 52-Pac. 561. 

State v. M. O. P. Co., 22. Mont. 352; 
56 Pac. 1134. 

State v. Moran, 24 Mont. 442; 63 Pac. 
8938. Under the constitutional grant of 
original jurisdiction to the supreme 
court, the writ of injunction may be used 
to control a public officer in the exer- 


COURTS OF JUSTICE. 


[Part I, T1Tte I, 


cise of his duties under the election laws 
and restrain him from proceeding in ex- 
cess of his duty. 

Maloney vy. King, 26 Mont. 488; 68 
Pac, LOT: 

Maloney y. King, 26 Mont. 493; 68 
Pac. 1014. The supreme court has no 
authoritv to modify or vacate a perpetual 
injunction pending°“appeal from a judg- 
ment embracing it. 

Finlen y. Heinze, 27 Mont. 112; 69 
Pac. 831. The supreme court has in- 
herent power to preserve the subject of 
litigation and the status of the parties, 
pending an appeal; and may enjoin the 
operation of a mine and require it to be 
preserved in statu quo pending an ap- 
peal in a case involving the title thereto. 


CHAPTER IV. 


DISTRICT COURTS. 


Section 6256. 


Districts at the time of the adoption of the 
Broadwater county attached to Ninth District. 
Sanders county attached to Fourth District. 


Siath Judicial District as at present composed. 
Seventh Judicial District as at present com- 


Number of judges in the Fourth Judicial Dis- 


Judges of the Fourth Judicial District shall 


maintain chambers at Hamilton. 


District courts by judges of other counties. 


Terms in districts of more than one ‘county. 


Additional judges in a district, their duties and 


Codes. 
s 6257. 
in 6258. Tenth Judicial District. 
a 6259. Twelfth Judicial District. 
gf 6260. 
% 6261. 
e 6262. 
posed. 
i 6263. Thirteenth Judicial District. 
as 6264. Number of Judges in District. 
iS 6265. 
trict. 
ts 6266. 
33 6267. Terms of office. 
ny 6268. Computation of years of office. 
ey 6269... Vacancy: — , 
cs 6270. 
. 6271. Judges pro tempore. 
sé 6272. Terms of court. 
- 6273. 
ye 6274. Jurisdiction of two kinds. 
e 6275. Original jurisdiction. 
He 6276. Appellate jurisdiction. 
« 6277. Process. 
i 6278. 
powers. 
6256. (§ 30.) 


Districts at the time of the adoption of the 


Codes.—In this state as are eleven judicial districts: consti- 


tuted as follows: 


First district, Lewis and Clarke county. 


Cuap. LV.]- DISTRICT COURTS. § § 6257-6262 


Second district, Silver Bow county. 

Third district, Deer Lodge and Granite counties. 

Fourth district, Missoula and Ravalli counties. 

Fifth district, Beaverhead, Jefferson and Madison counties. 

Sixth district, Park and Meagher counties. 

Seventh district, Yellowstone, Custer and Dawson counties. 

Highth district, Cascade county. 

Ninth district, Gallatin county. 

Tenth district, Chouteau, Fergus and Valley counties. 

Eleventh district, Flathead and Teton counties. [Act ap- 
proved March 5, 1895.] 


6257. Broadwater county attached to Ninth District.—That 
for judicial purposes the said county (of Broadwater) shall be 
attached to and become a part of the Ninth Judicial District of 
this State. [Act approved February 9th, 1897.] (4th Sess. 45.) 


State v. Court, 34 Mont. 262; 86 Pac. with jurisdiction for all purposes so that 
799. This section means that the court it can do all that its predecessor might 
of the ninth judicial district is clothed have done had no change been made. 


6258. Tenth judicial district—Meagher County is hereby de- 
tached from the Ninth Judicial District and added to the Tenth 
Judicial District, and from and after the date of the passage of 
this Act, the Tenth Judicial District of the State of Montana 
shall be composed of the territory within the counties of Fergus 
and Meagher. - [Act approved February 16, 1905.|] (9th Sess. 
Chap. 21.) 

6259. Twelfth Judicial District.—That there be and hereby 
is created a new Judicial District of the State of Montana, to 
be known as the Twelfth Judicial District, and that the same 
embrace and compose all of that territory within the counties of 
Choteau and Valley, which from and after the passage and ap- 
proval of this Act shall constitute the Twelfth Judicial District 
of the State of Montana. [Act approved February 25th, 1901, 
§ 1.] (7th Sess. 155.) . 


6260. Sanders county attached to fourth district—That for 
judicial purpose the said County of Sanders shali be attached to 
and become a part of the Fourth Judicial District of the State 
of Montana. [Act approved February 7, 1905, § 2.] (9th Sess. 
Chap. 9.) 

6261. Siath judicial district as at present composed.—The 
Sixth Judicial District of the State of Montana, shall hereafter 
be composed of the territory within the counties of Park and 
Sweet Grass. [Act approved February 1, 1907, § 5.) (10th 
Sess. Chap. 2.) 

6262. Seventh judicial district as at present composed.—The 
Seventh Judicial District of the State of Montana, shall hereafter 
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be composed of the territory within the Counties of Custer and 
Dawson. [Act approved February 1, 1907, § 4.] (10th Sess. 
Chap. 2.) 

6263. Thirteenth judicial district.—That there is hereby cre- 
ated a new Judicial District of the State of Montana, to be 
known as the Thirteenth Judicial District, and that the same 
shall embrace and comprise the territory within the Counties of 
Yellowstone, Rosebud and Carbon within the State of Montana, 
which from and after the passage and approval of this Act shall 
constitute the Thirteenth Judicial District of the State of Mon- 
tana. [Act approved February 1, 1907, § 1.] (10th Sess. Chap. 
2.) 

6264. Number of judges in district—In each judicial district 
there must be a judge of the district court, who must be elected 
by the qualified voters of the district, and whose term of office 
is four years. In the first district there must be two judges, 
and in the second district there must be three judges. [Act ap- 
proved March 11th, 1901, § 1.] (7th Sess. 156.) 

State v. Toole, 32° wont. 6; 79 Pac. 404. 

6265. Number of judges in the fourth judicial district.—That 
from and after the passage and approval of this Act, there shall 
be two judges in the Fourth Judicial District. wee approved 
March 7, 1907, § 1.) (10th Sess. Chap. 135.) 

6266. Judges of the fourth judicial district’ shall maintain 
chambers at Hamilton.—That one of the Judges of said Fourth 
Judicial District shall maintain his chambers at Hamilton, the 
county seat of Ravalli County in said District, except when other- 
wise engaged in holding court in said District. [Act approved 
March 7th, 1907, § 3.] (10th Sess. Chap. 135.) 

6267. (§ 33.) Terms of office—The term of office of judges 
of the district court begins on the first Monday of January next 
suceeding their election. — 

6268. (§ 34.) Computation of years of office-—The years 
during which a judge of a district court is to hold office are to 
be computed respectively from and including the first Monday 
of January of any one year to and excluding the first Mon- 
day of January, of the next succeeding year. 

State v. Toole, 32 Mont. 8: 79: Pac. 404. 

6269. (§ 35.) Vacancy.—If a vacancy occur in the office 
of judge of a district court, the governor must appoint an eligible 
person to hold the office until the election and qualification of 
a judge to fill the vacancy, which election must take place at 
the next succeeding general election, and the judge so elected 
holds office for the remainder of the unexpired term. 

6270. (§ 36.) Dustrict courts by judges of other counties.— 
A judge of the district court of any judicial district may hold the 
district court in any county of another district than his own at 
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the request of the judge thereof, and, upon the request of the 
governor, it is his duty to do so; and in either case the judge 
holding the court has the same power either in court or chambers 
as a judge thereof. 

Farleigh v. Kelly, 24 Mont. 872; 62 % State v. Court, 33 Mont. 155; 82 Pac. 


Pac. 496. This section does not enlarge 195. 
the authority given by the constitution Gardner v. Jones, 126 Cal. 620; 59 
and is in accordance therewith. Pac. 126. 


6271. (§ 37.) Judges pro tempore.—aA civil action in the 
district court may be tried by a judge pro tempore, who must 
be a member of the bar of the state, agreed upon in writing by 
the parties litigant, or their attorneys of record, approved by the 
court, and sworn to try the cause; and in such case any order, 
judgment or decree, made or rendered therein by such judge 
pro tempore, shall have the same force and effect as if made or 
rendered by the court with the regular judge presiding. A judge 
pro tempore shall, before entering upon his duties, be sworn to try 
the cause. 

6272. Terms of court.—The District court of each county 
which is a judicial district by itself has no terms, must be always 
open for the transaction of business except on legal holidays and 
non-judicial days, and must hold its sessions at the county seat. 
Juries for the trial of causes must be called on the first Monday 
of every alternate month, if the judge so directs, and oftener if 
public business requires. In each district where two or more 
counties are united the judge thereof must fix the term of court 
in each county in his district, which must be held at the county 
seat, and there must. be at least four terms a year in each county. 
The judge of such district court must, within ten days after the 
first day of December of each year, make an order which must 
designate the times at which the terms of court are to be held in 
each county in his district during the coming year, beginning with 
the first day of January following such order, and must cause 
such order or a copy thereof to be filed in the office of the clerk 

of the district court in each county in his district, and such clerk 
must cause the same to be published in some newspaper printed 
in his county for three successive weeks. immediately after the 
filing of such order, the costs of which shall be a county charge, 
and no change of time of holding the terms of court so fixed in 
any county must be made during the year. Provided, that noth- 
ing in this section shall be construed to prevent the calling of a 
special term of court with or without a jurv when in the opinion 
of the presiding judge the same is necessary. The district judge 
may adjourn a term of district court in one county to a future 
day certain and in the mean time hold court in another county. 
[Act approved March 7th, 1901.] (7th Sess. 156-7.) 
6273. Terms in districts of more than one county.—Adjourn- 
ments from day to day, or from time to time, are to be construéd 


as 
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as recesses in the session or term and shall not prevent the court 
from sitting at any time. In districts where two or more coun- 
ties are united court may be held, causes tried, with or without 
a jury, and business transacted in any county from the beginning 
of the term to the beginning of the next term in the same county, 
notwithstanding the time or term fixed for holding said district 
court in another county in the same district, to the same extent 
and effect and with like power as if there were no other term of 
court held or fixed in such other county. The judge of such 
district may hold court in one county of such district, try causes 
with or without a jury and transact business, while at the same 
time court may be held, causes tried with or without a jury and 
business transacted in any other county of such district by any 
other district judge of the state when requested or assigned there- 
to as provided in § 6270 (36) of the Code of Civil Procedure. 
[Act approved March 9, 1907.| (10th Sess. Chap. 184.) 


6274. (§ 40.) Jurisdiction of two kinds.—The jurisdiction 
of the district court is of two kinds: 

1. Original; and, 

2. Appellate. 


6275. ($ 41.) Original jurisdiction.—The district court has 
original jurisdiction in all cases at law and in eqnity, including all 
cases which involve the title or right of possession of real property, 
-or the legality of any tax, impost, assessment, toll or municipal 
fine, and in all cases in which the debt, damage, claim or demand, 
exclusive of interest, or the value of the property in controversy 
exceeds fifty dollars; and in all criminal cases amounting to fel- 
ony, and in all cases of misdemeanor not otherwise provided for; 
of actions of forcible entry and unlawful detainer; of proceedings 
in insolvency; of actions to prevent or abate a nuisance; of all 
matters of probate; of actions of divorce, and for annullment of 
marriage, and for all such special actions and proceedings as are 
not otherwise provided for. And such courts have the power of 
naturalization, and to issue papers therefor, in all cases where 
they are authorized to do so by the laws of the United States. 
Said courts and judges thereof have power also to issue, hear and 
determine writs of mandamus, quo warranto, certiorari, prohibi- 
tion, injunction and other original remedial writs, and also all 
writs of habeas corpus, on petition by, or on behalf of any person 
held in actual custody in their respective districts. Injunctions, 
writs of prohibition and habeas corpus may be issued and served 
on legal holidays and non-judicial days. 

6276. (§ 42.) Appellate jurisdiction—The district court 
has appellate jurisdiction in such cases arising in justices’ and 
other inferior courts in their respective districts, as may be pre- 
scribed by law, and consistent with the constitution. 
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6277. (§ 43.) Process.—The process of the district court ex- 
tends to all parts of the state, provided that all actions for the 
recovery of, the possession of, quieting the title to, or the enforce- 
ment of liens upon real property, must be commenced in the 
county in which the real property, or any part. thereof, affected 
by such action or actions, is situated. 

6278. (S$ 44.) Additional judges in a district, their duties 
and powers.—Whenever the number of judges in any judicial dis- 
trict is increased by the addition of one or more judges, the 
judges of such court may hold.as many sessions or terms of said 
court at the same time as there are judges thereof, and must 
apportion the business among themselves as equally as may be. 
They may divide the court ifto departments, prescribe the order 
of business, and make any rules for the government of such court, 
not inconsistent with the constitution or laws of the state, as may 
seem proper. The salaries of such additional judges are the same 
in amount, and must be paid in the same manner as the salaries 
of other judges of the district court in such district. 


CHAPTER V. 


JUSTICES’ COURTS. 


Section 6279. Justices’ courts and justices. 
es 6280. Courts, where held. 
4 6281. What justice may hold court for another. 
‘ 6282. Territorial extent of civil jurisdiction. 
es 6283. Terms of office. 
ee 6284. Vacancies. 
cf 6285. Bond of justice of the peace. 


ee 6286. Jurisdiction of justices’ courts. 
ue 6287. Concurrent jurisdiction. 
‘ 6288. Oriminal jurisdiction. 


6279. (§ 60.) Justices’ courts and justices.—There must be 
at least two justices’ courts in each of the organized townships of 
the state, for which two justices of the peace must be elected by 
the qualified electors of the township at the general state elec- 
tion next preceding the expiration of the term of office of his 
predecessor. . 

Shea v. Regan, 29 Mont. 316; 74 Pac. 740. 

6280. (§ 61.) Cowrts, where held.—A justice’s court may be 
held at any place selected by the justice holding the same, in the 
township for which he is elected or appointed; and such court is 
always open for the transaction of business, except on legal holi- 
days and non-judicial days. 

6281. (§ 62.) -What justice may hold court for another.—A 
justice of the peace of any township may hold the court of any 
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other justice of the peace of the same county at his request, and 
while so acting is vested with the power of the justice for whom 
he so holds court, in which case the proper entry of the proceed- | 
ings before the attending justice, subscribed by him, must be 
made in the docket of the justice for whom he so holds the court. 

People v. Sehorn, 116 Cal. 503; 48 Pac. 495. ) 

6282. (§ 63.) Territorial extent of civil jurisdiction—The 
civil jurisdiction of justices’ courts extends to the limits of the 
county in which they are held, and mesne and final process of 
any justice court in a county may be issued to and served in any 
part of the county. [Act approved March 7, 1895.] 

6283. (§ 64.) Terms of office—The term of office of jus- 
tices of peace is two years from the first Monday in January 
next succeeding their election. [Act approved March 7, 1895. ] 

6284. (§ 65.) Vacancies.—If a vacancy occurs in the office 
of a justice of the peace, the county commissioners of the county 
must appoint an eligible person to hold the office for the re- 
mainder of the unexpired term. 

People v. Chaves, 122 Mont. 139; 54 Pac. 596. 

6285. Bond of justice of the peace.—Every Justice of the 
Peace elected or appointed, after he has received his certificate of 
election or appointment, shall, before entering upon the duties of 
his office, be required to execute an undertaking to the State of 
Montana in the penal sum of two thousand dollars, with at least 
two sufficient sureties, who shall justify according to law, and 
which said undertaking shall be approved by the county clerk, 
and, in addition, such justice shall subscribe an oath, or make 
affirmation, to support the constitution of the United States and 
the constitution of the State of Montana, and that he will well 
and truly perform all the duties that may be required of him by 
law, and which oath or affirmation shall be endorsed upon his 
official undertaking, which shall be filed with the county clerk. 
[Act approved February 19th, 1901, § 1.] (7th Sess. 90.) 

6286. Jurisdiction of justices’ courts.—The Justice Courts 
have jurisdiction: 

1. In actions arising on contract for the recovery of money 
only if the sum claimed does not exceed three hundred dollars. 

2. In actions for damages not exceeding three hundred dol- 
lars for taking, detaining or injuring personal property, or for 
injury to real property where no issue is raised by the verified 
answer of defendant involving the title to or possession of the 
same; in actions for damages not exceeding three hundred dollars 
for injury to the person, provided that in actions for false im- 
prisonment, libel, slander, criminal conversation, seduction, ma- 
licious prosecution, bastardy, abduction and alienation of affec- 
tion, the Justice of the Peace shall not have jurisdiction. 
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3. In actions to recover the possession of personal property, 
if the value of such property does not exceed three hundred dol- 
lars. 

4. In actions for a fine, penalty, or forfeiture, not exceeding 
three hundred dollars, given by statute, or the ordinance of an 
incorporated city, or town, where no issue is raised by the answer 
involving the legality of any tax, impost, assessment, toll, or 
municipal fine. 

5. In actions upon bonds or undertakings conditioned for the 
payment of money, if the sum claimed does not exceed three 
hundred dollars, though the penalty may exceed that sum. 

6. To take and enter judgment for the recovery of money on 
the confession of a defendant, when the amount confessed does 
not exceed three hundred dollars. [Act approved March 4, 1907.] 
(10th Sess. Chap. 76.) 

, 6287. (§ 67.) Concurrent jurisdiction.—The justices’ courts 
have concurrent jurisdiction with the district courts within their 
respective townships, in actions of forcible entry and unlawful 
detainer. 

Ivory v. Brown, 137 Cal. 604; 70 Pac. 657. 

6288. (§$ 68.) Criminal jurisdiction.—The justices’ courts 
have jurisdiction of the following public offenses committed with- 
in the respective counties in which such courts are established : 

1. Petit larceny. 

2. Assault in the third degree, as defined in section 8314 
(402) of the Penal Code. 

3. Breaches of peace, riots, routs, affrays, committing a willful 
injury to property, and all misdemeanors punishable by fine not 
exceeding five hundred dollars, or imprisonment not exceeding 
six months, or by both such fine and imprisonment. 


State v. Kennie, 24 Mont. 56; 60 Pac. Shea v. Regan, 29 Mont. 316; 74 Pac. 
593. The only way fora party tohavere-.. 740. The sections of the statute enum- 
viewed an order of a justice of the peace erating the classes of cases of which 
committing him to jail in default of se- justices of the peace take cognizance con- 
curity to keep the peace is by means of fine them strictly to the constitutional 
the review allowed under the writ of limitations. 
certiorari. 


CHAPTER VI. | 
POLICE COURTS. 


6289. (§ 80.) Police courts are established in incorporated 
cities and towns, and their organization, jurisdiction, and powers 
are provided for in the Political Code. 
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CHAPTER VII. 


GENERAL PROVISIONS RESPECTING COURTS OF JUSTICE. 


ARTICLE I. PUBLICITY OF PROCEEDINGS. 
II. INCIDENTAL POWERS AND DUTIES OF COURTS. 
III. JUDICIAL DAYS. 
IV. PROCEEDINGS IN CASE OF ABSENCE OF JUDGE. 
V. PROVISIONS RESPECTING PLACES OF HOLDING 
COURTS. 
VI. SEALS OF COURTS. 


ARTICLE I. 


PUBLICITY OF PROCEEDINGS. 


Section 6290. Sittings, public. 
fs 6291. Sittings, when private. 


6290. (§ 100.) Sittings, public.—The sittings of every court 
of justice, must be public, except as provided in the next section. 

6291. (§ 101.) Sittings, when private.—In an action for di- 
vorce, criminal conversation, seduction, or breach of promise of 
marriage, the court may direct the trial of any issue of fact 
joined therein to be private, and exclude all persons except the 
officers of the court, the parties, their witnesses,.and counsel; 
provided, that in any cause the court may, in the exercise of a 
sound discretion, during the examination of a witness, exclude 
any or all witnesses in the cause. 

In re Shortridge, 99 Cal. 529; 34 Pac. 227. 


ARTICLE II. 


INCIDENTAL POWERS AND DUTIES. 


Section 6292. Powers respecting conduct of business. 
‘s 6293. Courts of record may make rules. 
# 6294. When rules take effect. 


6292. (§ 110.) Powers respecting conduct of business.— 
Every court has power: 

1. To preserve and enforce order in its immediate presence. 

2. To enforce order in the proceedings before it, or before a 
person or persons empowered to conduct a judicial investigation 
under its authority. 

3. To provide for the orderly conduct of proceedings before it 
or its officers. 

4. To compel obedience to its judgments, orders, and process, 
and to the orders of a judge out of court, in an action or proceed- 
ing pending therein. 
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5. To control in furtherance of justice, the conduct of its min- 
isterial officers, and of all other persons in any manner connected 
with a judicial proceeding before it, in every other matter apper- 


taining thereto. 


6. To compel the attendance of persons to testify in an action 
or proceeding pending therein, in the cases and manner provided 
in this code. 


7. To administer oaths in an action or proceeding pending 
therein, and in all other cases where it may be necessary in the 
exercise of its powers and duties. 


8. To amend and control its process and orders so as to make 
them conformable to law and justice. 


Wilson vy. Barbour, 21 Mont. 183; 53 Mayerve N: 2S Ra Coz 32 Mont. 53h; 
Pac. 318. 81 Pac. 330. 


6293. (§ 111.) Courts of record may make rules.—Every 
court of record may make rules not inconsistent with the laws of 
this state, for its own government and the government of its 
officers; but such rules must not impose any tax or charge upon 
any legal proceeding, or give any allowance to any officer for 
Services. . 


M. O. P. Co. v. B. & M. Co., 27 Mont. 


Pac. 245. Rules adopted by the district 
324; 70 Pac. 1126. Courts may estab- 


court under this section have the force 


lish their practice by rules not incon- 
sistent with law, and such rules if rea- 
sonable and uniform have the same force 
as a statute. 

oa v. Court, 30 Mont. 444; 76 Pac. 


>. 
State v. Donlan, 82 Mont. 262; 80 


of statutes and are binding upon it and 
litigants. These rules should be enforced 
except when the court, for good cause 
shown, relaxes them that justice may be 
done. 

easeay v. Court, 86 Cal. 432; 25 Pace. 
10. 


6294. (§ 112.) When rules take effect—Rules adopted by 
any court take effect thirty days after their publication. 
M. O. P. Co. v. B. & M. Co., 27 Mont. 324; 70 Pac. 1126. 


ARTICLE III. 


JUDICIAL DAYS. 


Section 6295. Days on which courts, etc., may be held. 


a 6296. Non-judicial days. 
as 6297. Appointments on non-judicial days. 
6295. (§ 120.) Days on which courts, etc., may be held.— 


Courts of justice may be held and judicial business transacted on 
any day, except as provided in the next section. 

Reclamation District vy. Hamilton, 112 Cal. 610; 44.Pac. 1074. 

6296. (§ 121.) Non-judicial days.—No court must be open, 
nor must any judicial business be transacted on Sunday, on the 
first day of January, on the twenty-second day of February, on 
the fourth day of July, on the twenty-fifth day of December, on 
the thirtieth day of May, on the first Monday of September, on a 
day on which an election is held throughout the state, on a day 
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appointed by the president of the United States, or by the gov- 
ernor of this state, for a public fast, thanksgiving or holiday, ex- 
cept for the following purposes: 

1. To give, upon their request, instructions to a jury when 
deliberating on their verdict. 

2. To receive a verdict, or discharge a jury. 

3. For the exercise of the powers of a magistrate in a criminal 
action, or in a proceeding of a criminal nature; but injunctions. 
writs of prohibition and habeas corpus may be issued and served 
on any day. 

Reclamation District v. Hamilton, 112 Cal. 610; 44 Pac. 1074. 

6297. (§ 122.) Appointments on non-judicial days.—lf any 
day mentioned in the last section happen to be the day appointed 
for the holding or sitting of a court, or to which it is adjourned, 
it must be considered appointed for or adjourned to the next day. 


ARTICLE IV. 
* PROCEEDINGS IN CASE OF ABSENCE. 


Section 6298: Adjournment for absence of judge. 
e 6299. Adjournment till next regular session. 


6298. (§ 130.) Adjournment for absence of judge.—lIf no 
judge attend on the day appointed for the holding or. sitting of a 
court, or on a day to which it may have been adjourned, before 
noon, the sheriff or clerk may adjourn the same, until the next 
day, at ten o’clock a. m., and if no judge attend on that day, be- 
fore noon, the sheriff or clerk may adjourn the same until the 
following day, at the same hour, and so on, from day to day for six 
days, unless the judge, by written order or telegram, directs it 
to be adjourned to some day certain, fixed in said order or tele- 
gram, in which case it must be so adjourned. . 

6299. (§ 131.) Adjournment till next regular session.—If 
no judge attend for six days, and no written order or telegram 
be made or sent, as provided in the last section, the sheriff or 
clerk must adjourn the term until the time appointed for the 
holding of the next regular term. 


ARTICLE V. 


PROVISIONS RESPECTING PLACES OF HOLDING COURTS. 


Section 6300. Change in certain cases of place of holding 
court. 

6301. Parties to appear at place appointed. 

6302. When sheriff to provide court rooms, ete. 


ce 


(74 


6300. (§ 140.) Change in certain cases of place of holding 
court.—The judge of the district court authorized to hold or 
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preside at a court appointed to be held at a particular place, may, 
by an order filed with the clerk, and published as he may pre- 
scribe, direct that the court be held or continued.at any other 
place in the county than that appointed, when war, insurrection, 
pestilence, or other public calamity, or the danger thereof, or the 
destruction or danger of the public building appointed for the 
holding the court, may render it necessary; and may, in the same 
manner, revoke the order, and in his discretion, appoint another 
place in the same county for holding the court. 

6301. (§ 141.) Parties to appear at place appointed.-mWhen 
the court is held at the place appointed, as provided in the 
last section, every person held to appear at the court must appear 
at the place so appointed. 

6802. (§ 142.) When sheriff to provide court rooms, etc.— 
If suitable rooms for holding the district court and chambers of 
the judge of said court be not provided in any county, by the 
board of county commissioners théreof, together with the at- 
tendants, furniture, fuel, lights, and stationery, sufficient for 
the transaction of business, the court or the judge thereof, may 
direct the sheriff of the county to provide such rooms, attendants, 
furniture, fuel, lights and stationery; and the expenses incurred, 
certified by the judge to be correct, are a charge against the 
county treasury, and must be paid out of the general fund thereof. 

Los Angeles Co. v. Court, 93 Cal. 382; 28 Pac. 1062. 


ARTICLE VI. 


SEAL OF COURTS. 


Section 6303. What courts have seals. 
* 6304. Seal of supreme court. 
5) 6305. Seals of district courts. 
ch 6306. Clerk of court to keep seal. 
# 6307. Seals of courts, to what documents affixed. 


6303. (§ 150.) What courts have seals.—Kach of the follow- 
ing courts shall have a seal: 

1. The supreme court. 

2. The district courts. 

Sackett v. Thomas, 25 Mont. 235; 64 county, is the proper remedy, where the 
Pac. 504. A writ of mandate to compel legislature by a void act, has attempted 


the clerk to issue an execution with the to change the name of the county. 
seal, bearing the former name of the 


6304. (§ 151.) Seal of supreme court.—The seal of the su- 
preme court is circular in form and not less than one and three- 
fourth inches in diameter, on which is engraved the words “Su- 

preme Court, State of Montana,” with the word “Seal” in the 
~ center thereof, which seal must be procured by the clerk of the 
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Supreme court at the expense of the state, and an impression 
thereof, certified to by the clerk, must be filed with the secretary 
of state. 

6305. (§ 152.) Seals of district cowrts——The seals of the 
district courts are circular, not less than one and three-fourths 
inches in diameter, and having in the center the word “Seal” and 
the following inscription surrounding the same: “—————Dis- 
trict Court———————County, Montana,” inserting the. number 
of the district and the name.of the county, which seal must be 
procured by the clerk of the court at the expense of the county, 
and an impression thereof, certified by the said clerk, filed with 
the secretary of state. ; 

Sackett v. Thomas, 25 Mont. 3825; 64Pac. 504. 

6306. (§ 153.) Clerk of court to keep seal_—The clerk of the 
court must keep the seal thereof. 

6807. (§ 154.) Seals of courts, to what documents affixed.— 
The seal of a court need not be affixed to any proceeding therein 
or document, except: 

ise fotaiwrit: 

2. To the certificate of probate of a will or of the appointment 
of an executor, administrator, or guardian. 

.8. To the authentication of a copy of a record, or other pro- 
ceeding of a court or of an officer thereof, or of a copy of a 
document on file in the office of the clerk. 


TITLE II. 


JUDICIAL OFFICERS. 


CHAPTER [. JUDICIAL OFFICERS IN GENERAL. 
II. POWERS AND DUTIES OF JUDGES AT CHAMBERS. 
Ill. DISQUALIFICATION OF JUDGES. 
IV. INCIDENTAL POWERS AND DUTIES OF JUDICIAL 
OFFICERS. 
V. MISCELLANEOUS PROVISIONS RESPECTING COURTS 
AND JUDICIAL OFFICERS. 


CHAPTER I. 


JUDICIAL OFFICERS IN GENERAL. 


Section 6308. Qualifications of justices of supreme court. 
i 6309. Qualifications of district judges. 
6310. Residence of district judges. 


2 6311. Residence and qualification of justices of the 
peace. 

> 6312. Judges holding district courts at request of 
governor. 
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6308. (§ 160.) Qualifications of justices of supreme court. 
—No person shall be eligible to the office of justice of the su- 
preme court unless he shall have been admitted to practice law 
in the supreme court of the territory or state of Montana, be 
at least thirty years of age, and a citizen of the United States. 
nor unless he shall have resided in the state at least two years 
next preceding his election, 

6309. (§ 161.) Qualifications of district judges.—No person 
shall be eligible to the office of judge of the district court unless 
he be at least twenty-five years of age, and a citizen of the United 
States, and shall have been admitted to practice law in the su- 
preme court of the territory or state of Montana, nor unless he 
shall have resided therein at least one year next preceding his 
election. He need not be a resident of the district for which he 
is elected at the time of his election, but after his election he shall 
reside in the district for which he is elected during his term of 
office. 

6310. (§ 162.) Residence of district judges.—Hach district 
judge must reside at some county seat in his district. 

6311. (§ 163.) Residence and qualification of justices of the 
peace.—LEvery justice of the peace must reside in the township in 
which his court is held, and no person is eligible to the office 
of justice of the peace unless he shall have been a citizen of the 
United States and a resident of the county, in which he is to 
serve, for one year next preceding his election or appointment. 

6312. (§ 164.) Judges holding district courts at request of 
governor.—lIf, by reason of sickness, absence, disability, or other 
cause, a district court cannot be held in any county by the judge 
thereof, or by a district judge, requested by him to hold such 
court, a certificate of that fact must be transmitted by the clerk 
thereof to the governor, who may thereupon require some district 
judge to hold such court. . 


CHAPTER ILI. 


POWERS OF JUDGES AT CHAMBERS. 


Section 6315. Powers of justices of supreme court at cham- 
bers. 
ve 6314. Powers of district judges at chambers. 


6318. (§ 170.) Powers of justices of supreme court at cham- 
bers.—Each of the justices of the supreme court shall have power 
to issue writs of habeas corpus to any part of the state, upon peti- 
tion by or on behalf of any person held in actual custody, and may 
make such writs returnable before himself, or the supreme court, 
or before any district court of the state or any judge thereof; and 
such writs may be heard and determined by the justice or court, 
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or judge, before whom they are made returnable. Each of the 
justices of the supreme court may also issue and hear and de- 
termine writs of certiorari in proceedings for contempt in the 
district court. 


Farleigh v. Kelly, 24 Mont. 872; 62 Franzman vy. Davies, 32 Mont. 253; 
Pac. 496. 80 Pac. 252. 
san re O’Brien, 29 Mont. 548; 75 Pac. : 


ia 


6314. (§ 171.) Powers of district judges at chambers.—The 
judge of the district court may at chambers issue, hear and de- 
termine writs of mandamus, quo warranto, certiorari, prohibi- 
tion, injunction and other original and remedial writs, and also 
all writs of habeas corpus on petition by, or on behalf of, any 
person held in actual custody in his district, and grant all orders 
and writs which are usually granted in the first instance upon 
an ex parte application, and, at chambers, hear and dispose of 
such orders and writs; and may also, at chambers, make any 
order, issue any process, and hear and determine any matter 
necessary in the exercise of his powers in matters of probate, or 
in any action or proceeding provided by law. If a jury is neces- 
sary the judge may open court and obtain a jury as in other cases 


‘Farleigh v. Kelly, 24 Mont. 372, 62 tempt proceedings, holding that he was 
Pace. 496. not authorized to entertain them, man- 
State v. Loud. 24 Mont. 480; 62 Pac. damus to compel him to hear and de- 
498. Where there has been disobedience termine them was the proper remedy. 
of an order made at a term of court, the mnie: v. Court, 81 Mont. 262; 78 Pac. 


judge at chambers in vacation has power i 
to punish the same as a _ contempt. Oakland v. Oakland W. Co., 118 Cal. 


Where the district judge dismissed con- 251; 50 Pac. 268. 


CHAPTER III. 


DISQUALIFICATION OF JUDGES. 
Section 6315. Oases in which judges may be disqualified. 


vA 6316. Oertain judges not to practice law. 

a 6317. No judicial officer to have partner practicing 
law. 

“6318. Judges not to act in certain cases after term 


has expired. 


6315. Cases in which judge may be disqualified.—Any justice, 
judge or justice of the peace must not sit or act as such in any 
action or proceeding: 

1. To which he is a party, or in which he is interested. 

2. When he is related to either party by consanguinity or 
affinity within the sixth degree, computed according to the rules 
of law. 

3. When he has been attorney or counsel for either party in 
the action or proceeding, or when he rendered or made the judg- 
ment, order or decision appealed from. 

4, When either party makes and files an affidavit as herein- 
after provided, that he has reason to believe, and does believe, he 
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cannot have a fair and impartial hearing or trial before a District 
Judge by reason of the bias or prejudice of such judge. Such 
affidavit may be made by any party to an action, motion or pro- 
ceeding, personally, or by his attorney or agent, and shall be 
filed with the Clerk of the District Court in which the same may 
be pending at any time before the day appointed or fixed for 
the hearing or trial of any such action, motion or proceeding. 
Upon the filing of the affidavit the judge as to whom said dis- 
qualification is averred, shall be without authority to act further 
in the action, motion or proceeding, but the provisions of this 
section do not apply to the arrangement of the calendar, the regu- 
lation of the order of business, the power of transferring the ac- 
tion or proceeding to some other court, nor to the power of calling 
in another district judge. to sit and act in such action or pro- 
ceeding. No more than five judges can be disqualified for bias 
or prejudice, in said action or proceeding, at the instance of the 
plaintiff, and no more than five at the instance of the defendant 
in said action or proceeding, and this limitation shall apply 
however many parties or persons in interest may be plaintiffs or 
defendants in such action or proceeding. [Act approved Decem- 
ber 10, 1903.] (2nd Ha. Sess. Chap. 3.) 


Wilson v. Harris, 21 Mont. 481; 54 State v. Donlan, 32 Mont. 260; 80 
Pae. 65. Pace. 245. 
State v. Court, 30 Mont. 188; 75 Pac. Finlen v. Heinze, 32 Mont. 382; 80 
109. Pae. 925. 
gatas v. Judges. 30 Mont. 195; 76 Pac. eerie v. Court, 32 Mont. 596; 81 Pac. 
5 


ata v. Clancy, 30. Mont. 533; 77 Pac. 


septate v. Court, 33 Mont. 141; 82 Pac. 
diate vy. Court, 830 Mont. 549; 77 Pac. apie 


( 


6316. (§ 181.) Certain judges not to practice law.—No 
justice, or a judge of a court of record, county clerk, or clerk 
of any court, or sheriff, must practice law in any court in this 
state, nor act as attorney, agent or solicitor in the prosecution 
of any claim or application for lands, pensions, patent rights, 
or other proceedings before any department of the state or gene- 
ral government, or courts of the United States, during his con- 
tinuance in office, nor must any justice of the peace practice law 
before any justice’s court in the county in which he resides. 


6317. (§ 182.) No judicial officer to have partner practic- 
mg law.—No justice, judge, or other elective judicial official, 
must have a partner acting as attorney or counsel in any court 
of this state. 

6318. (§ 183.) Judges not to act in certain cases after term 
has expired.—A judge, after the expiration of his term of office, 
must not act as attorney or counsel in any action or special pro- 
ceeding which has been before him in his official character. 
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CHAPTER IV. 


INCIDENTAL POWERS AND DUTIES OF JUDICIAL OFFICERS. 


Section 6319. Powers of judges out of court. 


ie 6320. Powers of judicial officers as to conduct of pro- 
| ceedings. 

se 6321. To punish for contempt. 

Js 6322. To take acknowledgments and affidavits. 


ty 6323. Certificate of proof. 


6319. (§ 190.) Powers of judges out of court.—aA justice or 
judge may exercise out of court all the powers expressly con- 
ferred upon a justice or judge, as contra distinguished from the 
court. 

Farleigh v. Kelly, 24 Mont. 872; 62 Pac. 496. 

6320. (§ 191.) Powers of judicial officers as to conduct of 
proceedings.—Every judicial officer has power: 

ij. To preserve and enforce order in his immediate presence, 
and in proceedings before him, when he is engaged in the per- 
forinance of official duty. 

2. To compel obedience to his official orders, as provided in 
this code. | 

3. ‘To compel the attendance of persons to testify in a pro- 
ceeding before him, in the cases and manner provided in this code. 

4. To administer oaths to persons in a proceeding pending 
before him, and in all other cases where it may be necessary 
in the exercise of his powers and duties. 

Crocker v. Conrey, 140 Cal. 216; 73 Pac. 106. 

6321. (§ 192.) To punish for contempt.—For the effectual 
exercise of the powers conferred by the last section, a judicial 
officer may punish for contempt in the cases provided in this 
code. 

Crocker v. Conrey, 140 Cal. 216; 73 Pac. 106. 

6322. (§ 193.) To take acknowledgments and affidavits.— 
Each of the justices of the supreme court and judges of the dis- 
trict courts, has power in any part of the state, and every justice 
of the peace within his county, to take and certify: 

1. The proof and. acknowledgment of a conveyance of real 
property, or of any other written instrument. 

2. The acknowledgment of satisfaction of a judgment of any 
court. 

®. An affidavit or deposition to be used in this state. 

Middlecoff vy. Hemstreet, 185 Cal. 175; 67 Pac. 768. 

6323. (§ 194.) Certificate of proof.—The certificate of 
proof or acknowledgment, if made before a justice of the peace, 
when used in any county other than that in which he resides, 
must be accompanied by a certificate under the hand and seal 
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of the clerk of the county in which the justice resides, setting 
forth that such justice, at the time of taking such proof or ac- 
knowledgment, was authorized to take the same, and that the 
clerk is acquainted with his handwriting, and believes that the 
signature to the original certificate is genuine. 


CHAPTER V. 


MISCELLANEOUS PROVISIONS RESPECTING COURTS AND JUDICIAL OFFI- 
CERS. 


Section 6324. Subsequent applications for orders refused, 
when prohibited. 
rs 6325. Violations of preceding section. 
= 6326. Proceedings not affected by vacancy in office. 
6327. Proceedings to be in English language. 
se 6328. Abbreviations and figures. 
“Y 6329. Means to carry jurisdiction into effect. 


6324. (§ 200.) Subsequent applications for orders refused, 
when prohibited.—lIf an application for an order made to a judge 
of a court in which the action or proceeding is pending, is re- 
fused in whole or in part, or is granted conditionally, no sub- 
sequent application for the same order shall be made to any other 
judge, except of a higher court; but nothing in this section refers 
to motions refused for informality in the papers or proceedings 
necessary to obtain the order, or to motions refused with liberty 
to renew the same. 

Hellings v. Duvall, 181 Cal. 619; 63 Pac. 1017. 

6325. (§ 201.) Violations of preceding section.—A violation 
of the last section may be punished as a contempt; and an order 
made contrary thereto may be revoked by the judge who made 
it, or vacated by a judge of the court in which the action or pro- 
ceeding is pending. ; 

6326. (§ 202.) Proceedings not affected by vacancy im 
office—No proceeding in any court of justice, in an action or 
special proceeding pending therein, is affected by a vacancy in 
the office of all or any of the judges thereof. 

6327. (§ 203.) Proceedings to be in English language. 
Every written proceeding in a court of justice in this state must 
be in the English language, and judicial proceedings must be 
conducted, preserved and published in no other. 

6828. (§ 204.) . Abbreviations and figures.—Such abbrevia- 
tons as are in common use may be used, and numbers may be 
expressed by figures or numerals in the customary manner. 

Estate of Lakemeyer, 1385 Cal. 29; 66 Pac. 961. 

6329. (§ 205.) Means to carry jurisdiction into effect.— 
When jurisdiction is, by the constitution or this Code, or any 
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other statute, conferred on a court or judicial officer, all the 
means necessary to carry into effect are also given; and in 
the exercise of this jurisdiction, if the course of proceeding be 
not specifically pointed out by this code or the statute, any suit- 
_able process or mode of proceeding may be adopted which may 


appear most conformable to the spirit of this Code. 


In re Liter’s Estate, 19 Mont. 480; 
48 Pac. 755. 

State v. Court, 19 Mont. 504; 48 Pac. 
1105. 

State v. Court, 24 Mont. 564; 638 Pac. 
400. This section authorizes the supreme 
court to use its power of supervisory 
control over inferior courts, if any legis- 


65 Pac. 1027. The power of supervisory 
control is a distinct power and may be 
exercised to control the discretion of an 
inferior court in making an order from 
which no appeal would lie, and for which 
the writs appertaining to the appellate 
jurisdiction furnished no remedy. 


Union Co. v. Court, 149 Cal. 792: 87 


Section 6330. 


lation was necessary. Pac. 1035. 
A. CG. M. Co. v. Court, 25 Mont. 522; 
TITLE III. 
PERSONS SPECIALLY INVESTED WITH POWERS OF A JUDICIAL NATURE. 
CHAPTER I. JURORS. 
CHAPTER I. 
JURORS. 
ARTICLE I. JURORS IN GENERAL. 
II. QUALIFICATIONS AND EXEMPTIONS OF JURORS. 
III. SELECTING AND RETURNING JURORS FOR COURTS 
OF RECORD. 
IV. DRAWING JURORS FOR COURTS OF RECORD. 
V. SUMMONING JURORS FOR COURTS OF RECORD. 
VI. SUMMONING JURORS FOR CouRTS NOT OF REC- 
ORD. , 
VII. SUMMONING JURORS OF INQUEST. 
VITI. OBEDIENCE TO SUMMONS, How ENFORCED. 
IX. IMPANELING GRAND .JURIES. 
X. IMPANELING TRIAL JURIES IN COURTS OF REC- 
ORD. 
XI. IMPANELING TRIAL JURIES IN CouURTS NOT OF 
RECORD. 
XII. IMPANELING JURIES OF INQUEST. 


ARTICLE I. 


JURIES IN GENERAL. 
Jury defined. 


be 6331. Different kinds of juries. 
6332. Grand jury defined. 

# 6333. Trial jury defined. — 

‘S 6334. Number of a trial jury. 
« 6335. Juries of justices’ courts. 
( 6336. Jury of inquest defined. 
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6330. (§ 220.) Jury defined.—A jury is a body of men tem- 
porarily selected from the citizens of a particular district, and 
invested with power to present or indict a person for ae 
offense, or to try a question of fact. 

63831. (§ 221.) Different kinds of juries. —Juries are of 
three kinds: 

1. Grand juries. 

2. Trial juries. 

3. Juries of inquest. 

6332. (§ 222.) Grand jury defined.—A grand jury is a body 
of men, seven in number, returned in pursuance of law, from 
the citizens of a county, before a court of competent jurisdiction, 
and sworn to inquire of public offenses committed or triable 
within the county. 

63338. (§ 223.) Trial jury defined—A trial jury is a body 
of men returned from the citizens of a particular district before 
a court or officer of competent jurisdiction, and sworn to try 
and determine, by verdict, a question of fact. 

6334. (§ 224.) Number of a trial jury.—A trial jury con- 
sists of twelve men: provided, that in civil actions and cases of 
misdemeanor, it may consist. of twelve, or any number less than 
twelve, upon which the parties may agree in open court. 

6335. (§ 225.) Juries in justices’ courts—A jury in a 
justice’s court, both in civil cases and misdemeanors, consist of 
Six persons, but the parties may agree to a less number than 
Six. 

6336. (§ 226.) - Jury of inquest defined.—A jury of inquest 
is a body of men summoned from the citizens of a particular 
district before the sheriff, coroner, or other ministerial officer, 
to inquire concerning particular facts. 


ARTICLE II. 
QUALIFICATIONS AND EXEMPTIONS OF JURORS. 


Section 6337. Who competent to act as juror. 
4 6338. Who not competent to act as juror. 
a 6339. Who exempt from jury duty. 
4 6340. Who may be excused. 
a 6341. Affidavit of clam to exemption. 


6337. (§ 230.) Who competent to act as juror.—A person 
is competent to act as a juror if he be: 
-1. A male citizen of the United States of the age of twenty- 
one and not more than seventy years, who shall have been a 
resident of the state one year, and of the county ninety days 
before being selected and returned. 

2. In possession of his natural faculties, and of ordinary in- 
telligence, and not decrepit. 
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3. Possessed of sufficient knowledge of the English language. 
4. Assessed on the last assessment roll of the county on prop- 


erty belonging to him. 


State. v. Bowser, 21 Mont. 189; 58 
Pac. 182. The presumption is that the 
jury lists were made up according to 
law, and the officials who selected the 
persons on the lists did their duty; and 


of proof is made by introducing wit- 
nesses, or tendering such proof to the 
court. 

Houghton v. Market R. Co., 1 C. App. 
581; 82 Pac. 972. 


this presumption prevails until an offer 

6838. (§ 231.) Who not competent to act as juror.—A per- 
son is not competent to act as juror: 

1. Who does not possess the qualifications prescribed by the 
preceding section; or, 

2. Who has been convicted of malfeasance in office, or any 
felony or other high crime. 

People v. Warner, 147 Cal. 549; 82 Pac. 196. 

6339. (§ 232.) Who exempt from jury duty.—A person is 
exempt from liability to act as juror if he be: 

1. A judicial, civil or military officer of the United States, 
or of this state. 

2. A person holding a county, township or town office. 

3. An attorney at law in practice. 

4. A minister of the gospel, or a priest of any denomination, 
or editor, following his profession. . 

5. A teacher in a university, college, academy or school. 

6. <A practicing physician or druggist actually engaged in the 
business of dispensing medicines. 

7. An officer, keeper or attendant of an alms house, hos- 
pital, asylum or other charitable institution. 

8. Engaged in the performance of'duty as officer or attendant 
of the state prison, penitentiary or of a county jail. 

9. An express agent, mail carrier, superintendent, employee 
or operator of a telegraph line doing a general telegraph busi- 
ness in the state. 

10. An active member of the national guard of Montana, or 
an active member of a fire department of any city or town in 
this state. The number of firemen hereby exempted must not 
exceed twenty-eight, including officers for each company organ- 
ized; and such members from each company must be selected 
from the roll of such company according to the seniority of mem- 
bership, and a list containing the names of such persons must 
be made out by the secretary of each company and filed with 
the clerk of the board of county commissioners on the first Mon- 
days of December, March, June and September, and any failure 
to file the list hereby required is considered a waiver of such 
exemption. 

11. A sunerintendent, engineer, or conductor on a railroad. 

The court must discharge a person from serving as a trial 
juror, in either of the following cases: 
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Where it satisfactorily appears that he is not competent; and, 
Where it satisfactorily appears that he is exempt, and claims 
the benefit of the exemption. 


State v. Tighe, 27 Mont. 330; 71 Pac. unless they claimed the benefit of the ex- 
5. The jury commissioners intentionally emption. This was an irregularity. not 
omitted from their list persons known affecting any substantial right of de- 
to be exempt from jury duty, though fendant in a criminal case and no ground 
they were competent jurors and if sum-_ for challenge to the panel. 
moned would have been required to serve 


6340. (§ 233.) Who may be eacused.—A juror must not be ex- 
cused by a court for slight or trivial cause, or for hardship or 
inconvenience to his business, but only when material injury or 
destruction to his property, or of property intrusted to him, is 
threatened, or when his own health, or the sickness or death of 
a member of his family requires his absence. 

Jackson vy. Baehr, 188 Cal. 268; 71 Pac. 167. 

6341. (§ 234.) Affidavit of claim to exemption.—If a per- 
Son, exempt from liability to act as a juror, as provided in § 6339 
(232), be summoned as a jurer, he may make and transmit his 
affidavit to the clerk of the court for which he is summoned, stat- 
ing his office, occupation, or employment; and such affidavit 
must be delivered by the clerk to the judge of the court where the 
name of such person is called, and if sufficient in substance, must 
-be received as evidence of his right to exemption and as an excuse 
for non-attendance in person. The affidavit must then be filed 
by the clerk. 


ARTICLE III. 


SELECTING AND RETURNING JURORS. 


Section 6342. Jury lists, by whom and when to be made. 
oh 6343. How selection shall be made. 
® 6344. Lists delivered to clerk. 
- 6345. Duty of clerk; jury boxes. 
4 6346. Same. : 
se 6347. Jurors to serve one year. 


6342. (§ 240.) Jury lists, by whom and when to be made.— 
The chairman of the county commissioners, the county treasurer, 
and the county assessor, of each county, must meet at the county 
seat. of each county at the office of the county clerk on the 
second Monday of January of each year, for the purpose of mak- 
ing a list of persons to serve as trial jurors for the ensuing year. 
If they fail to meet on the day specified in this section, they must 
meet as soon thereafter as practicable. The first meeting of such 
officers for the purpose of making such list. is within ten days 
after this Code takes effect. 


State v. Landry, 29 Mont. 222; 74 Pac. regular that as to others it might be 
19. invalid, cannot take advantage of his 

State v. Court, 81 Mont. 435; 78 Pac. own wrong doins when called on to an- 
771. A member of a jury commission, swer a criminal charge presented by a 
who by his misconduct in office has ren- grand jury selected from such jury list. 
dered the making of the jury list so ir- 
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6343. (§ 241.) How selection shall be made.—At the meet- 
ing, specified in the last section, the officers present must select, 
from the last assessment roll of the county, and make a list. of 
the names of all persons whom they believe to be competent 
and qualified to serve as trial jurors, as prescribed in the last, 
article. 

State v. Bowser, 21 Mont. 189; 53 State vy. Landry, 29 Mont. 222; 74 
Pac. 182. Pac. 419. 

Shae v. Tighe, 27 Mont. 830; 71 Pace. BE v. Court, 31 Mont. 486; 78 Pac. 

6344. (§$ 242.) Insts delivered to clerk.—A list of the names 
of the persons so selected, showing the place of residence, and 
other proper additions, of each of them, so far as those particulars 
can be conveniently ascertained, must be made out and signed by 
the officers, or a majority of them. Within five days after the 
meeting, the list must be delivered by those officers to the clerk 
of the district court and filed by him in his office. 

State vy. Tighe, 27 Mont. 331; 71 _- state y. Court, 31 Mont. 486; 78 Pac. 
see Landry, 29 Mont. 222; 74 ite 
Pac. 419. 

6345. (§ 243.) Duty of clerk; jury boxes—Immediately 
after the list has been delivered to him, the clerk must prepare 
suitable ballots, by writing the name of each person so selected, 
as contained in the list, with his place of residence and other 
additions, on a separate piece of paper. The ballots must be 
uniform, as nearly as may be, in appearance; and the clerk must 
deposit them in a box, kept for that purpose, which box shall be 
known as, and plainly marked, jury box No. 1. 


State v. Tighe, 27 Mont. 331; 71 State v. Landry, 29 Mont. 222; 74 Pac. 
Pac. 5. 419, 


6346. (§ 244.) Same.—Before depositing the ballots, the 
clerk must destroy each ballot remaining in the box and remove 
all contents therefrom. : 
nee v. Landry, 29 Mont. 22; 74 Pac. laste v. Court, 81 Mont. 486; 78 Pace. 

. (ta. 

6347. (§ 245.) Jurors to serve one year.—The persons 
whose names are so returned as regular jurors, and must serve 
for one year, and until other persons are selected and returned. 


State v. Landry, 29 Mont. 222; 74 Pac. turn a valid indictment though the jury 
419. list for 1904 may have been made and 
State v. Court, 31 Mont. 436: 78 Pac. filed before the date of the indictment. 
771. A grand jury organized in Decem- People vy. Leonard, 106 Cal. 319; 39 
ber, 1903, from the jury list of that year, Pac. 617. 

and not discharged by the court, may re- 


ARTICLE IV. 


DRAWING JURORS FOR COURTS OF RECORD. 
Section 6348. Summoning of trial jury. 
uss 6349. Clerk to draw jury. 
* 6390. Drawing, how conducted. 
* 6351. Jury box No. 2. 
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Section 6352. Jurors, when to be drawn from jury box No. 2. 
3 6353. Jury box No. 3. 
s 6394. Jurors, when to be drawn therefrom. 
. 6355. Two or more judges may draw from same bow. 


6348. Summoning of trial jury.—Whenever the business of a 
district court required the attendance of a trial jury for the 
trial of civil or criminal cases, and no jury is in attendance, the 
court may make an order directing a trial jury to be drawn and 
Summoned to attend before said court. Such order must specify 
~the number of jurors to be drawn and the time at which the 
jurors are required to attend, which time may be at the same 
term in which the jurors are drawn, or at the next succeeding 
term, in the discretion of the court. And the court may direct 
that such causes, either criminal or civil, in which the jury may 
be required, or in which a jury may have been demanded, be con- 
tinued and fixed for trial. when a jury shall be in attendance. 
[Act approved February 7, 1907.| (10th Sess. Chap. 7.) 


6349.  (§ 261.) Olerk to draw jury.—Immediately upon the 
order mentioned in the preceding section being made, the clerk 
shall, in the presence of the court, proceed to draw the jurors 
from jury box No. 1. 


State v. Landry, 29 Mont. 222; 74 State v. Court, 34 Mont..111; 85 Pac. 
Pac. 419. 871. . 


6350. (§ 262.) Drawing, how conducted.—The clerk must 
conduct said drawing as follows: 


1. He must shake the box containing the names of the trial 
jurors, so as to mix the slips of paper upon which such. names 
are written, as well as possible; he must then draw from said 
box as many slips of paper as are ordered by the court. 


2. A minute of the drawing shall be entered in the minutes 
of the court, which must show the name on each slip of paper so 
drawn from said jury box. 


3. Ifthe name of any person is drawn fron said box who is de- 
ceased or insane, or who may have permanently removed from the 
county, or who is exempt from jury service, and the fact shall 
be made to appear to the satisfaction of the court, the name 
of such person shall be omitted from the list and the slip of 
paper having such name on it shall be destroyed, and another 
juror drawn in his place, and the fact shall be entered upon the 
minutes of the court. The same proceeding shall be had as often 
as may be necessary, until the whole number of jurors required 
be drawn. After the drawing shall be completed, the clerk shall 
make a copy of the list of names of the persons so drawn, and 
certify the same. In his certificate he shall state the date of the 
order and of the drawing, and the number of the jurors drawn, 
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and the time when and the place where such jurors are required to 
appear. Such certificate and list shall be delivered to the sheriff 


for service. 


State v. Landry, 29 Mont. 222; 74 State v. Tighe, 27 Mont. 331; 71 
Pac. 419. Pac. 5. 


6351. (§ 263.) Jury Box No. 2.—After the adjournment of 
the term or session at which trial jurors have been returned, as 
prescribed in the last section, the clerk must deposit the ballots, 
containing the names of those who attended and served, in an- 
other box kept by him known as and marked jury box No. 2. 
The ballots containing the names of those who did not appear 
and serve, which have not been destroyed, as prescribed in section 
6350 (262), of this code, must be returned to the box from which 


they were taken. : 
State v. Landry, 29 Mont. 222; 74 Pac. 419. 


6352. (§ 264.) Jurors, when to be drawn from jury box No. 
2.—If, at the time of drawing trial jurors for a term or session, 
there is not a sufficient number of ballots remaining in the box, 
No. 1, the clerk, after drawing all the ballots therein, must draw 
the necessary number from box No. 2, containing the names of 
those jurors who have before served, as prescribed in the last 
section; and must continue to draw from that box until new 
lists of jurors are provided. 

63538. (§ 265.) Jury box No. 3.—The clerk must keep, in 
addition to the two boxes specified in the last two sections, a 
third box, known as and marked, jury box No. 3, in which he 
must deposit duplicate ballots, containing the names, with the 
proper additions, of all persons selected and returned as trial 
jurors, who reside in the city or town where a trial term or 
session of a court of record is held, pursuant to law. ° 

State. v. Landry, 29 Mont. 222; 74 Pac. 419. 

6354. (§ 266.) Jurors, when to be drawn therefrom.—tThe 
ballots kept in box No. 3 must be destroyed by the clerk, and 
new ballots must be deposited therein by him, at the same time, 
and under like- circumstances, as prescribed in this article, with 
respect to the destruction of the old ballots, and the depositing 
of new ballots, in the first box. 

6355. (§ 267.) Two or more judges may draw from same 
bor.—In districts where there are two or more judges, each judge 
may order jurors drawn and summoned to attend the session 
or term over which he presides, as provided in this article. 


ARTICLE V. 
SUMMONING JURORS FOR COURTS OF RECORD. 


Section 6356. Sheriff to summon jurors, how. 
Ss 6357. Drawing and summoning jurors to attend 
forthwith. 
6358. Summoning jurors to complete a panel. 
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6356. (§ 280.) Sheriff to summon jurors, how.—The sheriff, 
as soon as he receives the list or lists of jurors drawn, shall 
Summon the persons named therein to attend the court at the 
time mentioned in the order, by giving personal notice to that 
effect to each of them, or by leaving a written notice to that 
effect at his place of residence, with some person of proper age, 
and shall return the list to the court at the opening of the reg- 
ular session thereof, or at such session or time as the jurors may 
be ordered to attend, specifying the names of those who are 
summoned, and the manner in which each person was notified. 

State v. Landry, 29 Mont. 219; 74 Pac. 419. ‘ 

6357. (§ 281.) Drawing and summoning jurors to attend 
forthwith—If a sufficient number of trial jurors, duly drawn 
and notified, do not attend or cannot be obtained in the opinion 
of the court, without great delay or expense to form a jury, the 
court may, in its discretion, direct the clerk to draw from box 
No. 3 in the presence of the court, the names of as many persons 
as the court deems sufficient for that purpose. 

State v. Landry, 29 Mont. 219; 74 the emergency contemplated by this sec- 
Pac. 419. It is error in a criminal case tion has arisen. 
to draw the jury from box No. 3 before 

6358. (§ 282.) Summoning jurors to complete a panel. 
The sheriff must forthwith notify each person so drawn and make 
a return as prescribed in section 6356 (280), of this article. 


ARTICLE VI. 


SUMMONING JURORS FOR COURTS NOT OF RECORD. 


Section 6359. Jurors for justices’ or police courts. 
% 6360. How to be summoned. 
a 6361. Officer’s return. 


6359. (§ 290.) Jurors for justices’ or police courts.——When 
jurors are required in any of the justices’ courts, or in any police 
or other inferior court, they must, upon the order of the justice, 
or of the judge thereof, be summoned by the sheriff, constable, 
marshal, or policeman of the jurisdiction. 

Wittman v. Court. 145 Cal. 475; 78 Pac. 1052. 

6360. (§ 291.) How to be summoned.—Such jurors must be 
summoned from the persons competent to serve as jurors, resi- 
dents of the township, city or town in which such court has 
jurisdiction, by notifying them orally that they are summoned 
and of the time and place at which their attendance in required. 

6361. (§ 292.) Officer’s return.—The officer summoning 
such jurors shall, at the time fixed in the order for their appear- 
ance, return it to the court with a list of the persons summoned 
indorsed thereon. 
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ARTICLE VIL. 


SUMMONING JURIES OF INQUEST. 
Section 6362. How to be summoned. 


6362. (§ 300.) Juries of inquest shall be summoned by the 
officer before whom the proceedings in which they are to sit are 
to be had, or by any sheriff, constable, or policeman, from the 
persons competent to serve as jurors, residents of the county, 
by notifying them orally that they are so summoned, and of 
_the time and place at which their attendance is required. 


ARTICLE VIIL. 


OBEDIENCE TO SUMMONS, HOW ENFORCED. 


6363. (§ 310). Attachment and fine—Any juror sum- 
moned, who wilfully and without reasonable excuse fails to 
attend, may be attached and compelled to attend; and the court 
may impose a fine not exceeding fifty dollars, upon which execu- 
tion may issue. If the juror was not personally served, the fine 
must not be imposed until, upon an order to show cause, an 
opportunity has been offered the juror to be heard. The court 
may for good cause remit, modify or cause any fine collected to 
be refunded. 


ARTICLE IX. 


IMPANELING GRAND JURIES. 


Section 6364. Grand jury, when to be impaneled. 
ef 6365. How constituted. 
. 6366. Manner of impaneling prescribed in Penal Code- 
ae 6367. In case of two or more judges, each may draw 
a grand jury, but only one at a time. 


6364. (§ 320.) Grand jury, when to be wmpaneled.—When- 
ever in the opinion of the district judge a grand jury be neces- 
sary, he must make an order directing a grand jury to be drawn 
and summoned to attend before the court. The order must 
specify the number of such jurors to be drawn, which must not 
be less than ten nor more than fifteen. The names of such jurors 
must be drawn from jury box No. 1, mentioned in section, 6345 
(243), and the list of names certified and summoned, as pro- 
vided for drawing and summoning trial jurors, and the names 
of any persons drawn who may not be impaneled upon the grand 
jury must be again placed in said jury box No. 1. 

6365. (§ 321.) How constituted.—When, of the persons 
summoned as grand jurors competent and not excused, seven 
are present, they constitute the grand jury. If more than seven 
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of such persons are present the clerk must write their names on 
separate ballots, which he must fold so that the names cannot be 
seen, place them in a box, and draw out seven of them, and the 
persons whose names are on the ballots so drawn shall con- 
stitute the grand jury. If less than seven of such persons are 
present, the court may order a sufficient number to be forth- 
with drawn from either box and summoned to attend the court. 
And whenever, of the persons to complete a grand jury, more 
attend than are required, the requisite number must be obtained 
by writing the names of those so summoned and not excused on 
ballots, depositing them in a box, and drawing as above provided. 

6366. (§ 522.) Manner of impaneling prescribed in Penal 
Code.—Thereafter such proceedings must be had in impaneling 
the grand jury as are prescribed in Part Two, of the Penal Code. 

6367. (§ 323.) In case of two or more judges, each may 
draw a grand jury, but only one at a time.—In districts where 
there are two or more judges each judge may order a grand jury 
to be drawn and summoned to attend the session or term over 
which he presides, as provided in this Article, but no more than 
one grand jury must ever be in attendance upon any district 
court at the same time. 


ARTICLE X. 


IMPANELING TRIAL JURIES IN COURTS OF RECORD. 


Section 6368. Olerk to call list of jurors summoned. 
i 6369. Manner of impaneling prescribed in Part Two. 


6368. (§ 330.) Clerk to call list of jurors summoned.—At 
the opening of court on the day trial jurors have been sum- 
moned to appear, the clerk shall call the names of those sum- 
moned, and the court may then hear the excuses of jurors sum- 
moned. ‘The clerk shall then write the names of the jurors 
present and not excused upon separate slips or ballots of paper, 
and fold such slips so that the names are concealed, and there 
in the presence.of the court deposit the slips or ballots in a box, 
which must be kept sealed or locked until ordered by the court 
to be opened. . 

6369. (§ 331.) Manner of impaneling prescribed in Part 
Two.—Whenever thereafter a civil action is called by the court 
for trial, and a jury is required, such proceedings shall be had in 
impaneling the trial jury as are prescribed in Part Two, of this 
Code. If the action be a criminal one, the jury shall be im- 
paneled as prescribed in the Penal Code. 


41 


§ § 6370-6373 STENOGRAPHERS. — [Parr] Trois LY, 


ARTICLE XI. 
IMPANELING TRIAL JURIES IN COURTS NOT OF RECORD. 


Section 6370. Proceedings in forming jury. 
a 6371. Manner of impaneling. 


6370. (§ 340.) Proceedings in forming jury—At the time 
appointed for a jury trial in justices’, police or other inferior 
courts, the list of jurors summoned, which shall be twelve, or 
double the number agreed upon before the trial by the parties, 
must be called, and the names of those attending and not ex- 
cused must be written upon separate slips of paper, folded so 
as, to conceal the names, and placed in a box, from which the trial 
jury must be drawn. 

6871. (§ 341.) Manner of impaneling.—Thereafter, if the 
action is a criminal one, the jury must be impaneled as provided 
in the Penal Code, if a civil one, as provided in Part Two, of 
this Code. 


ARTICLE XII. 


IMPANELING JURIES OF INQUEST. 
Section 6372. Manner of impaneling. 


6372. (§ 350.) Manner of impaneling.—The manner of im- 
paneling juries of inquest is prescribed in the provisions of the 
different Codes, relating to such inquests. 


TITLE IV. 


STENOGRAPHERS. 


Section 63873. Appointment of stenographers. 
“i 6374. Duties of stenographers. 
my 6375. Same. 
‘2 6376. To furnish copies to parties, etc. 
py 6377. Amount to be paid by each party in cwil action. 
i 6378. Salary and mileage. 
is 6379. Stenographer pro tempore. 
Y 6380. Stenographer’s report prima facie evidence. 


6373. (§ 370.) Appointment of stenographers.—The judge 
of a district court may appoint a stenographer for such court, 
who is an officer of the court, and hold his office during the 
pleasure of the judge appointing him, and he must subscribe the 
constitutional oath of office, and file the same with the clerk 
of the court. In districts where there are two or more judges 
ae judge may appoint a stenographer. 


. O. P. Co. v. B. & M. Co., 27 Mont. York v. Steward, 30 Mont. 368; 76 
305 KOT P AC» Oo: Pac. 756. 
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6374. (§ 371.) Duties of  stenographers.—Each _ stenog- 
rapher must, under the direction of the judge, attend all sittings 
of the court, take full stenographic notes of the testimony, and 
of all proceedings given or had thereat, except when the judge 
dispenses with his services in a particular cause, or with respect 
to a portion of the proceedings therein. The stenographer must 
file with the clerk forthwith the original stenographic notes 
taken upon a trial or hearing required to be taken by this section. 


State v. Supple, 22 Mont. 186; 56 State v. Fisher, 23 Mont. 540; 59 
Pac. 21. Pac. 919. 


6375. (§ 372.) Same.—All objections made, the rulings, 
decisions and opinions of the court, and the exceptions takén. 
during the trial, or hearing, must be written out at length, or 
printed in type, by the stenographer and filed with the clerk 
forthwith after the close of the trial, or hearing, and thereafter 
such exceptions may be settled in a bill of exceptions, as pro- 
vided in section 6788 (1155) of this Code. 


State v. Supple, 22 Mont. 185; 56 Pac. compel the court stenographer to write 
21. This section requires the stenog- out and file a list of the objections, rul- 
rapher, in addition to writing out the ings and exceptions occurring on the trial, 
ruling and exception, to write out the as required by this section, where the or- 
question, answer, or other part of the der of the trial court is insufficient. The 
evidence to which objection and ruling filing of a list of skeleton objections, rul- 
apply, so as to identify them without ings and exceptions does not comply with 
other compensation than his salary. The this section. 


stenographer is not required to furnish State v. Court, 24 Mont. 567; 63 Pac. 
a complete transcript of the testimony 389. me 
or any substantial part thereof, without State v. Ledwidge, 27 Mont. 200; 70 


payment of his fees. Mandamus lies to Pac. 512. 

6376. (§ 373.) To furnish copies to parties, etc.—Each 
stenographer specified in this title must likewise, upon request, 
furnish, with all reasonable diligence, to the defendant in a 
criminal cause, or a party or his attorney in a civil cause, in 
which he has attended the trial or hearing, a copy, written out 
at length or in narrative form, from his stenographic notes, 
of the testimony and proceedings, or a part thereof upon the 
trial or hearing, upon payment by the person requiring the same, 
the sum of five cents per folio for the copy written out at length, 
and seven and one-half cents per folio for the copy written out 
in narrative form. If the county attorney or attorney general 
or judge requires such copy in a criminal cause, the stenographer 
is entitled to his fees therefor; but he must furnish it, and upon 
furnishing it he shall receive a certificate of the sum to which 
he is so entitled, which is a county charge, and must be paid 
by the county treasurer upon the certificate like other county 
charges. If the judge requires such a copy in a civil case to 
assist him in rendering a decision the stenographer must furnish 
the same without charge therefor. If it appears to the judge that 
a defendant in a criminal case is unable to pay for such copy, 
the same shall be furnished him and paid for by the county. [Act 
approved March 12, 1895.] 
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K pee v. Supple, 22 Mont. 186; 56 
ac. 2 
waa Tl v. Court, 24 Mont. 567; 68 Pac. 


King v. Court, 25 Mont. 3; 63 Pac. 


403. Hees paid stenographers in taking 

dictation of briefs for the supreme court 

are not taxable to the defeated party. 
State v. Ledwidge, 27 Mont. 200; 70 


Pac. 512. 
M. O. P. Co. v. B..& M. Co., 27 Mont. 
33 Mont. 


825; 70 Pac. 1197. 

M. O. P. Go. v. B. & M. Co.. 
402; 84 Pac. 707. A charge of ten cents 
per folio in a memorandum of costs for 
‘verbatim copies of the testimony in a 


63877. (§ 374.) Amount to 


STENOGRAPHERS. 


[Pagt I, TITLE LV, 


bill of exceptions is excessive, the legal 
fee under this section being five cents 
per folio. 

A charge of ten cents per folio is exces- 
sive, when the chief part of a transcrint 
of 15,010 folios, was made uv of copies 
of evidence obtained from the stenog- 
rapher, chargeable at five cents per folio, 
and only a small portion prepared by the 
clerk of the district court, for which ten 
cents per folio is the proper charge. The 
word “copies” refers to such as are fur- 
nished to make un bills of exceptions, : 
either during or after the trial, or state- 
ments on motion for new trial. 


be paid by each party im cwil 


action.—In every issue of fact in civil actions tried before the 
court or jury before the trial commences, there must be paid into 
the hands of the clerk of the court, by each party to the suit, the 
sum of three dollars, which sum must be paid by said clerk into 
the treasury of the county where the cause is tried, to be applied 
upon the payment of the salary of the stenographer, and the 
prevailing party may have the amount so paid by him taxed in 
his bill of costs, as proper disbursements. — 


State v. Supple, 22 Mont. 186; 56 Pac. M. O. Co. B. & M. Co., 33 Mont. 
\ ; 402; 84 Bae. 707. The fees paid sten- 
M. O. P. Co. v. B. & M. Co., 27 Mont. 


ogravhers for per diem refers to the sum 
325; 70 Pac. 1127. The fees provided 


required by this section to be paid by 
in the statute for stenographers must be. each party at the beginning of the trial. 
paid to official stenographers appointed 


by the court. 

6378. (§ 375.) Salary and mileage.-—Every stenographer 
appointed under the provisions of this Title receives an annual 
salary of eighteen hundred dollars and no other compensation 
except as herein provided, payable in monthly installments out 
of the contingent funds of the counties comprising the district 
for which he is appointed, according and in proportion to the 
number of suits entered and commenced in the district courts of 
‘such counties respectively the preceding year; and it shall be 
the duty of the judge of such district, on the first day of Jan- 
uary of each year, or as soon after as may be, to apportion the 
amount of such salary to be paid by each county in his district on 
the basis aforesaid. The stenographer is allowed in addition to 
the salary and fees above provided, in judicial districts con- 
taining more than one county, a mileage of ten cents per mile for 
the distance traveled by him from one county seat to another 
in the performance of his official duties, said mileage to be ap- 
portioned and payable in the same way as the salary. [Act ap- 
proved March 12, 1895.) 

State v. Supple, 22 Mont. 186: 56 Pac. 


6379. (§ 376.) Stenographer pro tempore——The _ stenog- 
rapher of any district court must attend to the duties of his 
office in person, except when excused for good and sufficient 
reason by order of the court, which order must be entered upon 


21. 
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the minutes of the court. Employment in his professional 
capacity elsewhere is not a good and sufficient reason for such 
excuse. When the stenographer of any court has been excused 
in the manner provided in this section, the court may appoint a 
stenographer pro tempore, who must take the same oath and 
perform the same duties and receive the same compensation 
during the time of his employment as the regular stenographer. 


6380. (§ 377.) NStenographer’s report prima facie evidence. 
—The report of the stenographer, or stenographer pro tempore, 
of any court, duly appointed and sworn, when written out in 
long handwriting, or printed in type, and certified as being a 
correct transcript of the testimony and proceedings in the case, 
is prima facie a correct statement of such testimony and proceed: 


ings. 


State v. Shepphard, 23 Mont. 327; 58 
Pac. 8/0. The certificate of the stenog- 
ranher, who transcribed his notes for an 
appeal, that the transcript contains all 
the evidence, cannot supply the certifi- 
cate of the judge to that effect, or an 
omission of the bill of exceptions to 
show that it does. 


York v. Steward, 80 Mont. 368; 76 
Pac. 756. In making up statements or 
bills of exception, litigants are under no 
obligation to use only the transcript of 
the evidence furnished by the official 
stenographer; and they may use the notes 
of an~ verson which furnish a correct 
narrative of the proceedings. 


TITLE V. 


ATTORNEYS AND COUNSELORS AT LAW. 


Section 6381. Who may be admitted as attorneys. 


ae 6382. Qualifications and examination. 

‘ 6383. Certificate of admission and license. 

< 6384. Oath. 

“6385. Attorneys of other states. 

44 6386. Roll of attorneys. 

6387. Supreme court may establish rules. 

‘ 6388. Penalty for practicing without license. 

x 6389. Authority. 

4 6390. Change of attorney. 

i“ 6391. Notice of change. 

- 6392. Death or removal of attorney. 

< 6393. Disbarment of attorneys. Cause. Jurisdic- 
tion. 

be 6394. Appeals and supersedeas. 

4 6395. Punishment for deceit. 

i 6396. Punishment for wilful delay. 

ss 6397. Certain loans prohibited. 

5 6398. Penalty. 

‘ 6399. Limitation of preceding section. 

5 6400. Same rule when party prosecutes in person. 

\ 6401. Partner of county attorney not to defend, ete. 

y 6402. Former county attorney not to defend, etc. 
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Section 6403. Partners not to appear on opopsite sides. 
6404. Penalty. 


‘ 6405. Party may appear wm person or by attorney. 
éé 6406. Limitation. 

if 6407. Attorney may see prisoner. 

es 6408. Attorney not to become surety on bond. 

33 6409. Conviction of crime. 

ey 6410. Proceedings for removal or suspension. 


* 6411. Accusation. 

os 6412. Verification. 

* 6413. Citation. 

s 6414. Appearance. 

4 6415. Objections to accusation. 
re 6416. Demurrer. 

ss 6417. Answer. 

gS 6418. Trial. 


2 6419. Reference to take depositions. 

# 6420. Judgment. 

Cs 6421. Clerks, etc., not to practice. 

A 6422. Lien for compensation. 

Z 6423. Attorney may be compelled to show his author- 
ity. 


6381. (§ 390.) Who may be admitted as attorneys.—Any 
citizen, or person resident of this state, who has bona fide de- 
clared his or her intention to become a citizen in the manner 
required by law, of the age of twenty-one years, of good moral 
character, and who possesses the necessary qualifications of 
learning and ability, is entitled to admission as attorney and 
counselor in all the courts of this state. All persons are attor- 
neys of the supreme court who are entitled to practice in the 
supreme court when this Code takes effect. 

6382. (§ 391.) Qualifications and eramination.—Every ap-- 
plicant for admission as an attorney and counselor must produce 
satisfactory testimonials of good moral character and a certifi- 
cate of one or more reputable counselors at law that he has been 
engaged in the study of law for two successive years prior to 
the making of such application, and undergo a strict examination 
as to his qualifications by any one or more of the justices of | 
the supreme court. The form and manner of the examination 
shall be as the justices may, from time to time, determine. [Act 
approved March 15, 1895.) 

6383. (§ 392.) Certificate of admission and license.—If 
upon examination he is found qualified, the supreme court must 
admit him as an attorney and counselor in all the courts of this 
state, and must direct an order to. be entered to that effect upon 
its records, and that a certificate of such record be given to him 
by the clerk of the cour,t which certificate is his license. 
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6384. (§ 393.) Oath—Every person on his admission must 
take an oath to support the constitution of the United States 
and the constitution of the state of Montana, and to faithfully 
discharge the duties of an attorney and counselor at law with 
fidelity to the best of his knowledge and ability. A certificate 
of such oath must be indorsed upon the license and a duplicate 
filed with the clerk. 

6385. (§ 394.) Attorneys of other states.—Every citizen of 
the United States, or person resident of this state, who has bona 
fide declared his or her intention to become a citizen in the man- 
ner required by law, who has been admitted to practice law in 
the highest courts of another state, or of a foreign country, where 
the common law of England constitutes the basis of jurispru- 
dence, may be admitted to practice in the courts of this state, 
upon the production of his or her license, and satisfactory evi- 
dence of good moral character; but the court may examine the 


applicant as to his or her qualifications. 


In re Woodward, 27 Mont. 355; 71 letter of recommendation to which he had 
Pac. 161. It was ground for the disbar- forved the name of a law firm, assuming 
ment of an attorney that, coming from from their acquaintance that his action 
another state and applying for admis- would be approved. 
sion, he nresented with his application a 


6386. (§ 895.) Roll of attorneys—The clerk of the supreme 
court must keep a roll of the attorneys and counselors admitted to 
practice, which must be signed by the person admitted before 
he receives his license. 

6387. (§ 396.) Supreme court may establish rules.—The 
supreme court may establish rules for the admission of attorneys 
and counselors not inconsistent with this. Title. 

6388. (§ 397.) Penalty for practicing without license.—If 
any person practice law in any court, except.a justice’s court or 
a police court, without having received a license as attorney and 
counselor, he is guilty of a contempt of court. 

6389. (§ 398.) Authority—An attorney and counselor has 
authority : 

1. To bind his client in any steps of an action or proceeding 
by his agreement filed with the clerk, or entered upon the minutes 
of the ¢ourt, and not otherwise. 

2. To receive money claimed by his client in an action or pro- 
ceeding during the pendency thereof, or after judgment, unless 
a revocation of his authority is filed, and upon the payment there- 
of, and not otherwise, to discharge the claim or acknowledge satis- 
faction of the judgment. 


Beach v. Spokane W. Co., 21 Mont. Harris v. Root, 28 Mont. 168; 72 Pac. 
184: 53 Pac. 498. An order of the dis- 482. An attorney has no authority to 
trict con7t cannot be based upon a stip- compromise a controversy for his client, 
ulation between the attorneys, where one and a general retainer in a case does not’ 
of the attornevs denies that such stin- imply such authoritv, where by the terms 
ulation was made, and it was not made of a contract for the services of an at- 
in writir~ nor in open court and entered torney, he was to receive a certain sum 
in the minutes. if a will were defeated, and a compro- 
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mise was effected and the contest dis- to compromise a controversy for his 
missed; the contract was abandoned by client, and a general retainer in a case 
the compromise, and recovery by the at- does not imply such authority. 

torney, if at all must be on a quantum Daneri v. Gazzola, 2 C. App. 355; 83 
meruit. -An attorney has no authority Pac. 455. 


6390. (§ 3899.) Change of attorney.—The attorney in an ac- 
tion or special proceeding may be changed at any time before or 
after judgment, or final determination, as follows: 


1. Upon consent of both client and attorney, filed with the 
clerk, or entered upon the minutes. 

2. Upon the order of the court, upon the application of either 
client or attorney, after notice from one to the other. 


State v. Court, 30 Mont. 8; 75 Pac. prior to the appointment of the guardian, 
517. The guardian of an incompetent notwithstanding the fees due such firm 
was entitled to have a different attorney have not been paid. 
substituted to represent him, for the firm Gage v. Atwater, 186 Cal. 172; 68 
that had represented the incompetent Pac. 581. ‘ 


6391. (§ 400.) Notice of change-——When an attorney is 
changed, as provided in the last section, written notice of the 
change and the substitution of a new attorney, or of the appear- 
ance of the party in person, must be given to the adverse party. 
Until then he must recognize the former attorney. 

6392. (§ 401.) Death or removal of attorney.—When an at- 
torney dies, or is removed or suspended, or ceases to act as such, 
a party to an action, for whom he was acting as attorney, must, 
before any further proceedings are had against him, be required 
by the adverse party, by written notice, to appoint another attor- 
ney or appear in person. 

Nicol y. San Francisco, 130 Cal. 289; 62 Pac. 513. é 

6393. Disbarment of attorneys. Causes. Jurisdiction.—The 
Supreme Court of the State shall have exclusive jurisdiction to 
remove or suspend Attorneys and Counselors at law, and an At- 
torney and Counselor may be removed or suspended, :for either 
of the following causes, arising after his admission to practice. 

1. His conviction of a felony or misdemeanor involving moral 
turpitude, in which case the record of conviction is conclusive evi- 
dence. 

2. Willful disobedience or violation of an order of the Court 
requiring him to do or forbear an act connected with, or in 
the course of his profession, which he ought in good faith to do or 
forbear, and any violation of the oath taken by him, or of his 
duties as such attorney and Counselor. 

3. Corruptly or willfully and without authority appearing as 
attorney for a party to an action or proceeding. 


4. Lending his name to be used as Attorney and Counsel by 
another person who is not an Attorney and Counselor. 

5. Being guilty of deceit, mal-practice, crime or misdemeanor, 
involving moral turpitude, provided, however, that the provisions 
of this section shall not abate any proceedings now pending, but . 
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the same may be proceeded with until the final determination in 


the court wherein such action is pending. 


ruary 27th, 1903, § 1.] 


Disbarment of Bloor, 21 Mont. 49; 
52uRaewsi19. 

In re Wellcome, 23 Mont. 140; 58 Pac. 
46 


In re Weed, 26 Mont. 244; 67 Pac. 309. 

In re Weed, 26 Mont. 516; 68 Pac. 
1118. 

In re Carlton, 383 Mont. 440; 84 Pac. 
788. An attorney employed by a woman 
in a divorce proceeding, who, to delay 
the trial, mailed to his. client an affidavit 
of disqualification charging bias and 
prejudice on the part of the district judge, 
to be signed by her if she saw fit to do 
so, where it did not appear that the at- 


torney or client thought that the judge. 


(Sth Sess. Chap. 36.) 


[Act approved Feb- 


‘was so prejudiced, was guilty of unpro- 


fessional conduct. 

In re Thresher, 88 Mont. 442; 84 Pac. 
876. A proceeding in disbarment, is in 
no sense a criminal investigation, but its 
purpose is to ascertain whether the ac- 
cused attorney is worthy of confidence 
and possessed of that good moral charac- 
ter which is a condition precedent to the 
privilege of practicing law. Where the 
conduct charged as ground for disbar- 
ment falls within the sphere of official 
duty, the supreme court will hear and de- 
termine the matter, regardless of the fact 
that it amounts to an offense against the 
criminal laws of the state. 


6394. Appeal and supersedeas.—In all cases of judgments of 
disbarment or suspension rendered in any district court of this 
State before or after this Act takes effect, an appeal may be taken 
from any such judgment within one year from the entry thereof, 
to the Supreme Court, and on such appeal the proceedings shall 
be tried and determined anew upon the record of the Court below, 
and such other evidence as the Supreme Court, in its discretion 
shall permit to be presented, and the Supreme Court shall render 
judgment in such proceeding, which judgment shall be final; the 
taking and perfecting of such appeal from a judgment of a Dis- 
trict Court shall operate as a supersedeas and suspension of such 
judgment until the final determination of such proceeding by the 
Supreme Court; and such appeal shall be advanced for hearing in 
the Supreme Court and heard without delay therein. Act ap- 
proved February 27th, 1903, § 2.] (8th Sess. Chap. 36.) 

6395. (§ 403.). Pumshment for deceit—An attorney or 
counselor, who is guilty of any deceit or collusion or consents to 
anv deceit or collusion, with intent to deceive the court or a 
party, forfeits to the party injured by his deceit or collusion, 
treble damages. He is also guilty of a misdemeanor. 

6396. (§ 404.) Punishment for willful delay—An attorney 
and counselor who willfully delays his client’s cause, with a view 
to his own gain, or willfully receives money, or an allowance for 
or on account of money, which he has not laid out or become 
answerable for, forfeits to the party injured treble damages. 

6397. (§ 405.) Certain loans prohibited—An attorney and 
counselor must not, directly or indirectly, buy or be in any man- 
ner interested in buying, a bond, promissory note, bill of ex- 
change, book debt, or other thing in action, with the intent and 
for the purpose of bringing an action thereon. 

6398. (§$ 406.) Penalty.—An attorney and counselor must 
not, by himself, or by or in the name of another person, either be- 
fore or after action brought, promise or give, or procure to be 
. promised or given, a valuable consideration to any person, as an 
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inducement to placing, or in consideration of having placed, in 
his hands, or in the hands of another person, a demand of any 
kind, for the purpose of bringing an action thereon. But this 
section does not apply to an agreement between attorneys and 
counselors, or either, to divide between themeslves the compensa- 
tion to be received. An attorney and counselor who violates 
either of the last two sections is guilty of a misdemeanor; and 
on conviction thereof shall be punished accordingly, and must 
be removed from office by the supreme court. 

6899. (§ 407.) Limitation of preceding section.—The last 
three sections do not prohibit the receipt by an attorney or coun- 
selor of a bond, promissory note, bill of exchange, book debt, or 
other thing in action, in payment for property sold, or for ser- 
vices actually rendered, or for a debt antecedently contracted ; 
or from buying or receiving a bill of exchange, draft, or other 
thing in action, for the purpose of remittance, and without intent 
to violate either of those sections. 

6400. (§ 408.) Same rule when party prosecutes in person. 
—The last four sections apply to a person prosecuting an action 
in person, who does an act, which an attorney and counselor is 
therein forbidden to do. 

6401. (§ 409.) Partner of county attorney not to defend, etc. 
—An attorney and counselor must not, directly or indirectly, ad: 
vise concerning, aid, or take any part in, in the defense of an 
action or special proceeding, civil or criminal, brought, carried. 
on, aided, advocated, or prosecuted, as attorney general, county 
attorney, or other public prosecutor, by a person with whom he 
is interested or connected, either directly or indirectly, as a law 
partner; or take or receive, directly or indirectly, from a defend- 
ant therein or other person, a fee, gratuity, or reward, for or upon 
any cause, consideration, pretense, understanding, or agreement 
whatever, express or implied, having relation thereto, or to the 
prosecution or defense thereof. 

6402. (§ 410.) Former county attorney not to defend, etc.— 
An attorney and counselor, who has brought, carried on, aided, 
advocated or prosecuted, or has been in anywise connected with 
an action or special proceeding, civil or criminal, as attorney gen- 
eral, county attorney, or other public prosecutor, must not, at any 
time thereafter, directly or indirectly, advise concerning, aid or 
take any part in the defense thereof; or take or receive, either 
directly or indirectly, from a defendant therein, or other person 
a fee, gratuity or reward, for or upon any cause, consideration, 
pretence, understanding, or agreement, either express or implied. 
having relation thereto, or to the prosecution or defense thereof. 

6403. (§ 411.) Partners not to appear on opposite sides.— 
Whenever a law partnership, or any member thereof, accepts em- 
ployment to prosecute or defend any action, civil or criminal, or . 
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to advise in relation thereto, no member of said partnership is 
permitted, then or afterward, to act as attorney or counselor on 
the side opposite to that upon which such original employment 
was had. but this section does not prevent a person, who has 
been employed as attorney and counselor in an action or proceed- 
ing before becoming a member of a partnership, from appear- 
ing and acting therein until its completion. 

6404. (§ 412.) Penalty—An attorney and counselor who 
violates either of the last two sections is guilty of a misdemeanor, 
and, on conviction thereof, shall be punished accordingly, and 
must be removed from office by the supreme or district courts. 

6405. (§ 413.) Party may appear in person or by attorney. 
—A party to a civil action, who is of full age, may prosecute or 
defend the same in person or by attorney, at his election, unless 
he has been judicially declared to be incompetent to manage his 
affairs. Hach provision of this Chapter, relating to the conduct 
of an action, wherein the attorney for the party is mentioned, 
includes a party prosecuting or defending in person, unless other- 
wise specially prescribed therein, or unless that construction’ is 
manifestly repugnant to the context. Ifa party has an attorney 
in the action he cannot appear or act in person where an attorney 
may appear or act, either by special provisions of law, or by the 
course and practice of the court. 

6406. (§ 414.) Innutation—This article does not prohibit 
an attorney or counselor from defending himself in person, if 
prosecuted either civilly or criminally. 

6407. (§ 415.) Attorney may see prisoner.—All public offi- 
cers, Sheriffs, coroners, jailers, constables or other officers or per- 
sons, having in custody any person committed, imprisoned or 
restrained of his liberty, for any alleged cause whatever, must ad- 
mit any practicing attorney and counselor at law in this state, 
whom such person restrained of his liberty may desire to see or 
consult, to see and consult such person so imprisoned, alone and 
in private, at the jail or other place of custody. Any officer 
violating this provision shall forfeit and pay one hundred dollars 
to the person aggrieved, to be recovered by action of debt in any 
court of competent jurisdiction. 


6408. (§ 416.) Attorney not to become surety on bond.—No 
attorney and counselor at law shall become security in any bond 
or recognizance of any sheriff, constable or coroner, or in any 
bond or recognizance for the appearance of any person or persons 
charged with any public offense, or upon any bond, undertaking 
or recognizance authorized by any statute to be taken for the 
payment of any sum of money into court in default of the prin- 
cipal, without the consent of the judge of the district court first 
had, approving said security. 
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6409. (§ 417.) Conviction of crime.—In case of the convic- 
tion of an attorney and counselor ‘of a felony or misdemeanor, in- 
volving moral turpitude, the clerk of the court in which such con- 
viction is had shall, within thirty days thereafter, transmit to the 


supreme court a certified copy of the record of conviction. 
Disbarment of Bloor, 21 Mont. 49; 52  torney, who has been convicted of a fel- 


Pac. 779. It is not necessary to file any ony. 
complaint, or issue or serve any citation. In re Wellcome, 23 Mont. 142; 58 
in a proceeding for the removal of an at- Pac. 46. 


6410. (§ 418.) Proceedings for removal or suspension.—The 
proceedings to remove or suspend an attorney and counselor 
under the first subdivision of section 6393 (402) must be taken 
by the court on the receipt of a certified copy of the record of 
conviction. The proceedings under the second, third or fourth 
subdivision of section 6393 (402), may be taken by the court for 
the matters within its knowledge, or may be taken upon the in- 


formation of another. 


Disbarment of Bloor, 21 Mont. 49; 52 
Pae. 780. The record of conviction is 
conclusive evidence on which the supreme 


6411. (§ 419.) 


court must proceed under this section. 
In re Wellcome, 23 Mont. 152; 58 
Pac. 46. 


Accusation.—lIf the proceedings are upon the 


information of another, the accusation must be in writing. 


6412. (§ 420.) 


Verification.—The accusation must state the 


matters charged, and be verified by the oath of some person to 
the effect that the charges therein contained are true. 


In re Wellcome, 23 Mont. 142; 58 
Pac. .46. Charges in an _ accusation 
against an attorney in disbarment pro- 
ceedings, which are vague, uncertain and 
indefinite, will, on motion be stricken out. 

In re Wellcome, 283 Mont. 213; 58 
Pac. 46. ; 

In re Weed, 26 Mont. 250; 67 Pac. 
312. Charges verified on information 


6413. (§ 421.) 


and belief will not be considered. 

An accusation in disbarment proceed- 
ings wherein some of the charges are 
verified onlv on information and belief, 
and others are positively sworn to, is 
partially valid, and will stand against an 
objection to the entire accusation. 

In re Collins, 147 Cal. 9; 81 Pac. 220. 


Citation.—Upon receiving the accusation, 


the court must make an order requiring the accused to appear 
and answer it at a specified time, and cause a copy of the order 
and of the accusation to be served upon the accused at least five 
days before the day appointed in the order. 

6414. (§ 422.) Appearance.—The accused must appear at 
the time appointed in the order and answer the accusations, un-— 
less for sufficient cause the court assign another day for that 
purpose. If he do not appeal the court may proceed and deter- 
mine the accusation in his absence. 


6415. (§ 423.) Objections to accusation.—The accused may 
answer to the accusation either by objecting to its sufficiency or 
denying it. 

In re Wellcome, 23 Mont. 141; 58 Pac. 45. 

6416. (§ 424.) Demurrer.—if he object to the sufficiency of 
the accusation, the objection must be in writing, but need not be 
in any specific form, it being sufficient if it presents intelligibly 
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the ground of the objection. If he deny the accusation, the 
denial may be oral and without oath, and must be entered upon 
the minutes. 

6417. (§ 425.) Answer.—lIf an objection to the sufficiency 
of the accusation be not sustained, the accused must answer with- 
in such time as may be designated by the court. 

6418. (§ 426.) Trial—lIf the accused plead guilty, or refuse 
to answer the accusation, the court must proceed to judgment of 
removal or suspension. If he deny the matters charged, the 
court must, at such time as it may appoint, try the accusation. 

In re Wharton, 114 Cal. 870; 46 Pac. 172. 

6419. (§ 427.) Reference to take depositions.—The court 
may, in its discretion, order a reference to a committee or referee 
to take depositions in the matter. 

6420. (§ 428.) Judgment.—Upon conviction, in cases aris- 
ing under the first subdivision of section 6393 (402), the judg- 
ment of the court must be that the name of the party be stricken 
from the roll of attorneys and counselors of the court, and that he 
be precluded from practicing as such attorney or counselor in all 
the courts of this state; and upon conviction in eases under the 
other subdivisions of that section, the judgment of the court may 
be according to the gravity of the offense charged: deprivation of 
the right to practice as attorney or counselor in the courts of this 
state permanently, or for a limited period. 


Disbarment of Bloor, 21 Mont. 50; 52 In re Wellcome, 28 Mont. 142; 58 Pac. 
Pac. 780. 46. : 


6421. (§ 429.) Clerks, etc., not to practice.—The clerk, dep- 
uty clerk, sheriff, under sheriff, deputy sheriff or coroner, must 
not, during his continuance in office, practice as atturney and 
counselor in any court. 

6422. (§ 430.) Inen for compensation —The compensation 
of an attorney and counselor for his services is governed by agree- 
ment, express or implied, which is not restrained by law. From 
the commencement of an action or the service of an answer con- 
taining a counterclaim, the attorney who appears for a party has 
a lien upon his client’s cause of action or counterclaim, which at- 
taches to a verdict, report, decision or judgment in his client’s 
favor and the proceeds thereof in whose ever hands they may 
come; and cannot be affected by any settlement between the par- 
ties before or after judgment. 


Coombe v. Knox, 28 Mont. 204; 72 Pac. 444. The complaint in a suit to 
Pac. 642. It is not essential to the ex- foreclose’ an attorney’s lien on property 
istence of the lien that the amount of the subject to a prior mortgage need not 
attorney fee should be definitely fixed. allege that tender of payment of the 
In a complaint, the amount due must mortgage lien had been made, because 
be alleged by stating a fixed sum, or the such tender is not a condition precedent 
reasonable value of the services. to the bringing of the suit. 

Gilchrist v. Hore, 34 Mont. 445; 87 


6423. (§ 431.) ‘Attorney may be compelled to show. his au- 
thority.—The court or judge, on motion of either party, may re- 
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quire the attorney of the adverse party to produce and prove the 
authority under which he appears, and may stay all proceedings 
until such is shown, and may at any time summarily relieve a 
party from the consequences of the acts of an unauthorized at- 


Bad. A base Boe 


torney. 


CHAPTER II. 


OTHER PERSONS INVESTED WITH SUCH POWERS. 


6424. 


(S$ 440.) 


Recewers, executors, administrators and 


guardians.—The appointment, powers and duties of receivers, ex- 
ecutors, administrators and guardians, are provided for and pre- 
scribed in Parts Two and Three, of this Code. 


PAR SH: 


CIVIL ACTIONS. 


TITLE I. Form or CIvit ACTIONS. 
II. TIME: OF COMMENCING CIVIL ACTIONS. 
III. PARTIES TO CIVIL ACTIONS. 
IV. PLACE OF TRIAL OF CIVIL ACTIONS. 
V. MANNER OF COMMENCING SUIT. 
VI. PLEADINGS IN CIvIL ACTIONS. 
VII. PROVISIONAL REMEDIES IN CIVIL ACTIONS. 
VIII. TRIAL AND JUDGMENT IN CIVIL ACTIONS. . 
IX. EXECUTION OF THE JUDGMENT IN CIVIL ACTIONS. 
X. ACTIONS IN PARTICULAR CASES. 
XI. PROCEEDINGS IN JUSTICES’ COURTS. 
XII. PROCEEDINGS IN POLICE COURTS. 
XIII. APPEALS IN CIVIL ACTIONS. 
XIV. MISCELLANEOUS PROVISIONS. 


Section 6425. 


TITLE I. 


FORM OF CIVIL ACTIONS. 


One form of civil actions only. 


A 6426. Parties to actions, how designated. 
‘7 6427. Special issues not made by pleadings, how 
tried. 
6425. (§ 460.) One form of cwil actions only.—There is in 


this state but. one form of civil action for the enforcement of 
protection of private rights and the redress or prevention of pri- 


vate wrongs. 
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Bank vy. Opera House Co., 23 Mont. Glass v. Basin Co., 81 Mont. 28; 77 
40; 57 Pac. 447. : Pac. 303. The distinctions between the 
M. O. P. Co. v. B. & M. Co., 27 Mont. causes of action still obtain and the 
3805; 70 Pac. 1119. The court will try plaintiff may not recover beyond the case 
the cause as one at law or in equity, up-. stated in his complaint. 
on the issues presented, and grant such Gilchrist v. Hore, 84 Mont. 446; 87 
relief as the circumstances demand. Pac. 445. 


6426. (§ 461.) Parties to actions, how designated.—In such 
action the party complaining is known as the plaintiff, and the 
adverse party as the defendant. 

6427. (§ 462.) Special issues not made by pleadings, how 
tried.—A question of fact not put in issue by the pleadings may 
be tried by a jury or court, upon an order for the trial, stating 
distinctly and plainly the question of fact to be tried, and such 
order is the only authority necessary for a trial. 


TITLE IT. 
TIME OF COMMENCING ACTIONS. 


CHAPTER J. THE TIME OF COMMENCING ACTIONS IN GENERAL. 
II. THE TIME OF COMMENCING ACTIONS FOR THE RE- 
COVERY OF REAL PROPERTY. 
Ili. THe TIME OF COMMENCING ACTIONS OTHER 
THAN FOR THE RECOVERY OF REAL PROPERTY. 
TV. GENERAL PROVISIONS AS TO THE. TIME OF COM- 
MENCING ACTIONS. 


CHAPTER I. 
THH TIME OF COMMENCING ACTIONS IN GENERAL. 


6428. (§ 470.) Commencement of civil actions.—Civil ac- 
tions can only be commenced within the periods prescribed in this 
Title, after the cause of action shall have accrued, except where, 
in special cases, a different limitation is prescribed by statute. 

Pryor v. Winter, 147 Cal. 558; 82 Pac. 202. 


CHAPTER II. 


THE TIME FOR COMMENCING ACTIONS FOR THE RECOVERY OF REAL 
PROPERTY. 


Section 6429. When the state will not sue. 

6430. When actions. cannot be brought by grantee 
from the state. 

is 6431. When actions by the state or its grantees are 
to be brought within ten years. 

oe 6432. Seizin within ten years, when necessary in ac- 
tions for real property. Action for dower. 

¢ 6433. Such seizin, when necessary in action or de- 
fense arising out of title to or rents of real 
property. 

My 6434. Entry on real estate. 


55 


§ § 6429-6432 TIME OF COMMENCING ACTIONS. [Part II, Titre II, 


Section 6435. Possession, when presumed. Occupation 
deemed under legal title, unless adverse. 


i 6436. Occupation under written instrument or judg- 
ment, when deemed adverse. 
tS 6437. What constitutes adverse possession under writ- 
ten mstrument or judgment. 
tf 6438. Prenises actually occupied under claim of title 
deemed to be held adversely. 
a 6439. What constitutes adverse possession under 


claim of title not written. 

“ 6440. Relation of landlord and tenant as affecting ad- 
verse POSSESSION. 

nf 6441. Right of possession not affected by descent cast. 

ry 6442. Certain disabilities excluded from time to com- 
mence actions. 


6429. (§ 480.) When the state will not swe.—The state will 
not sue any person for or in respect to any real property, or the 
issues or profits thereof, by reason of the right or title of the 
state to the same. unless: 

i. Such right or title shall have accrued within ten years be- 
fore any action or other proceeding for the same is commenced, or: 

2. The state, or those from whom it claims, shall have re- 
ceived the rents and profits of such real property, or of ‘some part 
thereof, within the space of ten years. 

6430. (§ 481.) When actions cannot be brought by grantee 
from the state.—No action can be brought for or in respect to 
real property by any person claiming under letters patent or 
grants from this state, unless the same might have been com- 
menced by the state as herein specified, in case such patent had 
not been issued or grant made. 

6431. (§ 482.) When actions by the state or its grantees are 
to be brought within ten years.—When letters patent or grants 
of real property issued or made by the state, are declared void 
by the determination of a competent court, an action for the re- 
covery of the property so conveyed may be brought, either by the 
state or by any subsequent patentee or grantee of the property, 
his heirs or assigns, within ten years after such determination, 
but not after that period. 

6432. (§ 483.) Seizin within ten years, when necessary in 
actions for real property. Action for dower.—No action for the 
recovery of real property, or for the possession thereof, can be 
maintained, unless it appear that the plaintiff, his ancestor, prede- 
cessor or grantor, was seized or possessed of the property in ques- 
tion, within ten years before the commencement of the action. 
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No action for the recovery of dower can be maintained by a widow 
unless the action is commenced within ten years after the death 
of her husband. 


M. QO. P., Co. v. B. & M.’Co., 25 Mont. 
430; 65 Pac. 421. 
In re Tuohy’s Hstate, 33 Mont. 240; 


83 Pac. 488 

6433. (§ 484.) Such seizin, when necessary in action or de- 
fense arising out of title to or rents of real property.—No cause 
of action, or defense to an action, arising out of the title to real 
property, or to rents or profits out of the same, can be effectual, 
unless it appear that the person prosecuting the action, or mak- 
ing the defense, or under whose title the action is prosecuted or 
the defense is made, or the ancestor, predecessor or grantor of 
such person, was seized or possessed of the premises in question 
within ten years before the commencement of the act in respect to 
which such action is proscuted or defense made. 

Watson v. Colusa Co., 31 Mont. 524; Delmoe v. Long, 35 Mont. 157; 88 Pac. 


Delmoe v. Long, 35 Mont. 157; 88 
Pac. 778. 


79 Pac. 15. 778. 
In re Tuohy’s DWstate, 33 Mont. 240; 
83 Pac. 488. | 
6434. (§ 485.) LHntry on real estate.—No entry upon real es- 


tate is deemed sufficient or valid as a claim, unless an action be 
commenced thereupon within one year after making such entry, 
and within ten years from the time when the right to make it 
descended or accrued. 

6435, (§ 486.) Possession, when presumed. Occupation 
deemed under legal title, wnless adverse.—In every action for 
the recovery of real property, or the possession thereof, the per- 
‘son establishing a legal title to the property is presumed to have 
been possessed thereof, within the time required by law, and the 
occupation of the property by any other person is deemed to have 
been under and in subordination to the legal title, unless it appear 
that the property has been held and possessed adversely to such 
legal title, for ten years before the commencement of the action. 


State vy. Auchard, 22 Mont. 16; 55 
Pac. 362. Adverse use by the public for 
the period named in the statute will es- 
tablish a highway by prescription, but 
the title wll be confined to the way trav- 
eled during the period, unless an attempt 
has been made by the proper authorities 


scription does not exist unless the proof 
shows that the general public has used 
the way as one common to all the public, 
without substantial interruption, for the 
time prescribed by the statute of limita- 
tions applicable to lands. 

Horst v. Shea, 23 Mont. 394; 59 Pac. 


to erect a highway. A highway by pre- 365. 

6436. (§ 487.) Occupation under written instrument or 
judgment, when deemed adverse.—When it appears that the occu- 
pant, or those under whom he claims, entered into the possession 
of the property under claim of title, exclusive of other right, 
founding such claim upon a written instrument as being a con- 
veyance of the property in question, or upon the decree or judg- 
ment of a competent court, and that there has been a continued 
occupation and possession of the property included in such in- 
strument, decree or judgment, or of some part of the property, 
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under such claim, for ten years, the property so included is 
deemed to have been held adversely, except that when it consists 
of a tract divided into lots, the possession of one lot is not deemed 
a possession of any other lot of the same tract. 

Standard Co. v. Habishaw, 182 Cal. 123; 64 Pac. 118. 

6437. (§ 488.) What constitutes adverse possession under 
written instrument or judgment.—For the purpose of constitut- 
ing an adverse possession by any person claiming a title founded 
upon a written instrument, or a judgment or decree, land is 
deemed to have been possessed and, occupied in the following 
cases: 

1. Where it has been usually cultivated or improved. 

2. Where it has been protected by a substantial enclosure. 

3. Where, although not enclosed, it has been used for the 
supply of fuel, or of fencing timber, either for the purpose of hus- 
bandry, or for pasturage, or for the ordinary use of the occupant. 

4. Where a known farm or a single lot has been partly im- 
proved, the portion of such farm or lot that has been left not 
cleared or not inclosed according to the usual course and custom 
of the adjoining country, shall be deemed to have been occupied 
for the same length of time as the part.improved and cultivated. 

Andrus v. Smith, 183 Cal. 79; 65 Pac. 320. — 

6438. (§ 489.) Premises actually occupied under the claim, 
of title deemed to be held adversely.—Where it appears that there 
has been an actual continued occupation of land, under a claim 
of title, exclusive of any other right, but not founded upon a writ- 
ten instrument, judgment or decree, the land so actually occupied, 
and no other, is deemed to have been held adversely. 

6439. (§ 490.) What constitutes adverse possession under 
claim of title not written.—For the purpose of constituting an 
adverse possession by a person claiming title, not founded upon 
a written instrument, judgment or decree, land is deemed to 
have been possessed and occupied in the following cases only: 

1. Where it has been protected by a substantial inclosure. 

2. Where it has been usually cultivated or improved. 

6440. (§ 491.) Relation of landlord and tenant as affecting 
adverse possession.—When the relation of landlord and tenant 
has existed between any persons, the possession of the tenant is 
deemed the possession of the landlord until the expiration of ten 
vears from the termination of the tenancy or where there has been 
no written lease, until the expiration of ten years from the time 
of the last payment of rent, notwithstanding such tenant may 
have acquired another title, or may have claimed to hold ad- 
versely to his landlord. But such presumption cannot be made 
after the periods prescribed in this section. 

6441. (§ 492.) Right of possession not affected by descent 
cast.—The right of a person to the possession of real property 
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is not impaired or affected by a descent being cast in consequence 
of the death of a person in possession of such property. 

6442. (§ 493.) Certain disabilities excluded from time to 
commence actions.—If a person entitled to commence an action 
for the recovery of real property, or for the recovery of the pos- 
session thereof, or for dower or to make any entry or defense 
founded on the title to real property, or to rents or services out 
of the same; be at the time such title first descends or accrues, 
either 

1. Within the age of majority; or 

2. Insane; or 

3. Imprisoned on a criminal charge, or in execution upon con- 
viction of a criminal offense, for a term of less than for life; the 
time during which such disability continues is not deemed any 
portion of the time in this Chapter limited for the commence- 
ment of such action, or the making of such entry or defense, but 
such action may be commenced, or entry or defense made, with- 
in the period of ten years after such disability shall cease, or after 
the death of the person entitled who shall die under such dis- 
ability; but such action shall not be commenced or entry or de- 
fense made, after that period. 


CHAPTER ITI. 


THE TIME OF COMMENCING ACTIONS OTHER THAN FOR THE RECOVERY 
OF REAL PROPERTY. 


Section 6443. Periods of linutation prescribed. 
- 6444. Within ten years. 
a 6445. Within eight years. 
4 6446. Within fwe years. 
x 6447. Within three years. 
ee 6448. Within two years. 
ts 6449. Same. 


“ 6450. Within one year. > 

y 6450a. Within sia months. 

i 6451. Actions for relief not hereinbefore provided for. 
“ 6452. Where cause of action accrues on mutual ac- 


count. 
rs 6453. Actions by the state subject to limitation by 
this chapter. 


’ 6454. Action to redeem mortgage. 

ra 6455. Same, when some of mortgagors are not en- 
titled to redeem. 

ms 6456. Actions against bankers and banking corpora- 
tions. 
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6448. (§ 510.) Periods of lmitation prescribed.—The 
periods prescribed for the commencement of actions other than 
for the recovery of real property, are as follows: | 

Goodnow v. Parker, 112 Cal. 444; 44 Pac. 788. 

6444. ($ 511.) Within ten years.—Within ten years: 

1. .An action upon a judgment or decree of any court of record 
of the United States, or of any state within the United States. 

2. An action for mesne profits of real property. 

Feeney v. Hinckley, 184 Cal. 467; 66 Pac. 580. 

6445. (§ 512.) Within eight years.—Within eight years: 

An action upon any contract, obligation, or liability, founded 
upon an instrument in writing. 


Wilson v. Pickering, 28 Mont. 489; Pincus y. Muntzer, 34 Mont. 501; 87 
72. Pac. 823. Pae. 613. 

Goodell v. Sanford, 31 Mont. 176; 77 Hewlette v. Beede, 2 C. App. 569; 83 
Pae. 527, Pac. 1086. 

Glass v. Basin Co., 34 Mont. 92; 85 
Pac. 746. 


6446. Within five years.—Within five years: 

1. An action upon a contract, account, promise, not founded 
on an instrument in writing. . 

2. An action to establish a will where the will has been lost, 
concealed or destroyed. The cause of action is not deemed to 
have accrued until the discovery, by the plaintiff, or the person 
under whom he claims, of the facts upon which its validity de- 
pends. ; 

3. An action upon a judgment or decree rendered in a court 
not of record. The cause of action, is deemed, in such case, to 
have accrued when final judgment was rendered. [Act approved 


March 9, 1903.] (8th Sess. Chap. 128.) 


Chowen y. Phelps, 26 Mont. 5382; 69 Palatine: 1. Col. VvauN. Be bs Cola 
Pac. 56. Mont. 272: 85 Pac. 1083. 

Watson y. Colusa Co., 31 Mont. 516; Woods v. Latta, 835 Mont. 14; 88 Pac. 
GOP ach alp: 403. 

Glass vy. Basin Co., 84 Mont. 92; 85 
Pac. 746. 


6447. Within three years.—Within three years: 

1. An action against a sheriff, coroner or constable upon a 
Hability incurred by the doing of an act in his official capacity 
and in virtue of his office, or by the omission of an official duty, 
including the non-payment of money collected upon an execution ; 
bat the subdivision does not apply for an action for an escape. 

2. An action to recover damages for the death of one caused 
by the wrongful act or neglect of another. 

3. An action upon an obligation or liability, not founded upon 
an instrument in writing, other than a contract, account or prom- 
ise. [Act approved March 9, 1903.] _ (8th Sess. Chap. 128.) 


Guiterman v. Wishon, 21 Mont. 458; Sherman y. Nason, 25 Mont. 284; 64 
54 Pac. 566. Pac. 768. 

Bank y. Opera House Co., 23 Mont. 7: Chowen vy. Phelps, 26 Mont. 531; 69 
57 Pac. 441 Pac. 54. 


- eee We Court, 24 Mont. 239; 61 Pac. 
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6448. (§ 515.) Within two years.—Within two years: 

1. An action upon a statute for a penalty or forfeiture, when 
the action is given to an individual, or to an individual and the 
state, except when the statute imposing it prescribes a different 
Jimitation. 

2. An action upon a statute, or upon an undertaking in a 
criminal action, for a forfeiture or penalty to the state. 

3. An action for libel, slander, assault, battery, false im- 
prisonment, or seduction. 


Watson -y. Colusa Co., 31 Mont. 516; Woods v. Latta, 35 Mont. 14; 88 Pac. 
49 Pae. 15. 408. 

Palatine. TuiCo,ev.. Noi Ps Re Co.7 34. Delmoe v. Long, 35 Mont. 148; 88 Pac. 
Mont. 472; 85 Pac. 1033. {towels 


6449. Same.—Within two years: 

1. An action upon a liability created by statute other than 
a penalty or forfeiture. 

2. An action for waste or trespass on real or personal prop- 
erty; provided that, when the waste or trespass is committed by 
reason of underground work upon any mining claim, the ‘cause 
of action shall not be deemed to have accrued; until the dis- 
covery by the aggrieved party of the facts constituting such waste 
or trespass. 

3. An action for taking detaining or injuring any goods or 
chattels including actions for the specific recovery of personal 
property. 

4. An action for relief on the ground of fraud or mistake the 
cause of action in such case not to be deemed to have accrued 
until the discovery by the aggrieved party of the facts constitut- 
ing the fraud or mistake.. [Act approved March 9, 1905.] (Sth 
Sess. Chap. 128.) 

6450. Within one year.—Within one.year: 

1. An action against a sheriff, or other officer, for the escape 
of a prisoner, arrested or.imprisoned on civil process. . 

2. An action against a municipal corporation for damages or 
injuries to property caused by a mob or riot; or by a municipal 
corporation for the violation of any city or town ordinance. 

3. An action against an officer or officer de facto, to recover 
any goods, wares, merchandise or other property, seized by any 
such officer in his official capacity as tax collector, or to re- 
cover the price or value of any goods, wares, merchandise, or other 
personal property so seized, or for damages for the seizure, deten- 
tion, sale of, or injury to any goods, wares, merchandise, or other 
personal property seized, or for damages done to any person or 
property in making any such seizure. 

4. An action for killing or injuring stock by a railroad cor- 
poration or company. [Act approved February 20, 1899.] (6th 
Sess. 144.) 

6450a. Within six months.—Within six months: 


1. To recover stock sold for a delinquent assessment. 
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2. Actions for claims against a county, which have been re- 
jected by the county commissioners, must be commenced within 
six months after the first rejection thereof by such board. [Act 
approved February 20th, 1899.] (6th Sess. 144.) 

6451. (§ 518.) Actions for relief not hereinbefore provided 
for—An action for relief not hereinbefore provided for, must 
be commenced within five years after the cause of action shall 


have accrued. 


Mantle v. Speculator M. Co., 27 Mont. 
476; 71 Pac. 667. The statute of limita- 
tions applies to suits in equity and ac- 
tions at law. As between the trustees 
of an express trust and the cestui que 
trust, the statute *of limitations com- 
mences to run from the date of the dis- 
avowal of the trust by the trustee, and 
knowledge of such disavowal by the cestui 
que trust. The pendency of another suit 
suspends the statute only as to the par- 


6452. (§ 519.) 


“16 Pac. 213. 


ticular suit brought, and not as to the 
cause of action involved. 

Grogan v. Valley T. Co., 830 Mont. 236; 
This section does not apply 
to actions concerning real estate. 

Watson vy. Colusa P. Co., 81 Mont. 
HZoe 9 acs ws. 

Delmoe y. Long, 35 Mont. 148; 88 
Pace dikee 

Matteson vy. Wagoner, 147 Cal. 745; 
82 Pac. 436. 


Where cause of action accrues on mutual ac- 


count.—In an action brought to recover a balance due upon a 
mutual, open, and current account, where there have been recipro- 
cal demands between the parties, the cause of action is deemed 
to have accrued from the time of the last item proved in the 
account on either side. 


Guiterman vy. Wishon, 54 Mont. 566; menced is not unconstitutional, if a 


48 Pac. 748. The statute of limitation 
does not confer a vested right; and a 
law shortening the time within which an 
action on an existing debt may be com- 


reasonable time for commencing an ac- 
tion thereon is provided. . 

Flynn y. Seale, 2 C. App. 670; 84 Pac. 
9e9 


mis 


6453. (§ 520.) Actions by the state subject to limitation by 
this chapter.—The limitations prescribed in this Chapter apply 
to actions brought in the name of the state, or for the benefit of 
the state, in the same manner as to actions by private parties. 


Board vy. Story, 26 Mont. 520; 69 Pac. action to collect a tax is limited to two 
57. The time for commencing a personal years. 


6454. (§ 521.) Action to redeem mortgage.—An action to 
redeem a mortgage of real property with or without an account 
of rents and profits, may be brought by the mortgagor, or those 
claiming under him, against the mortgagee in possession, or those 
claiming under him, unless he or they have continuously main- 
tained an adverse possession of the mortgaged premises for ten 
years after breach of some condition of the mortgage. 

Wadleigh y. Phelps, 149 Cal. 640; 87 Pac. 93. 

6455. (§ 522.) Same, when some of mortgagors are not en- 
titled to redeem.—lIf there is more than one such mortgagor, or 
more than one person claiming under a mortgagor, some of whom 
are not entitled to maintain such an action, under the provisions 
of this Chapter, any one of them who is entitled to maintain such 
an action, may redeem therein a divided or undivided part of the 
mortgaged premises, according as his interest may appear, and 
have an accounting for a part of the rents and profits, propor- 
tionate to his interest in the mortgaged premises, on payment of 
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a part of the mortgage money, bearing the same proportion to 

the whole of such money as the value of his divided or undivided | 

interest in the premises bears to the whole of such premises. 
Wadleigh vy. Phelps, 149 Cal. 686; 87 Pac. 93. 


6456. Actions against bankers and banking corporations.—To 
actions brought to recover money or other property deposited with 
any bank, banker, trust company or savings and loan corpora- 
tions, association or society, there is no limitations; provided, 
however, that any action to obtain, set aside or question in any 
manner any stated or settled account, between any bank, banker, 
trust company or savings or loan corporation, association or so- 
ciety, and any depositor or depositors with such bank, banker, 
trust company, or savings or loan corporations, association or so- 
ciety, must be commenced within five years from the date of the 
statement of such account. Any action based upon or arising 
from the payment of any bank, banker, company, corporation, 
association or society, of a forged, raised, or otherwise altered 
check, order or promissory note, out of the deposit, money or 
property of the plaintiff, shall be brought within three years, 
from the day on which the plaintiff, his agent, assignee; or per- 
sonal representatives shall have been notified of such payment, 
or on which he or they shall have received such check, order or 
note marked “paid.” [Act approved March 3, 1905.| (9th Sess. 
Chap. 78.) 


CHAPTER IV. 


GENERAL PROVISIONS AS TO THE TIME OF COMMENCING ACTIONS. 


Section 6457. When an action is commenced. 


6458. Haception, where defendant is out of the state. 
3 6459. Haception as to persons under disabilities. 
ce 6460. Provision where person entitled dies before 


limitation expires. 
4 6461. Where person dies out of state. 


Yer 6462. Time between death and letters of administra- 
tion. 

- 6463. Suits by aliens in tume of war. 

Ms 6464. When judgment has been reversed. 

e 6465. When stayed by injunction, ete. 

ce 6466. Disability must exist when right of action ac- 
crued. 

a 6467. Two or more disabilities. 

v 6468. When demand necessary. 

si 6469. In case of submission to arbitration. 

ss 6470: When action discontinued, etc. 


: 6471. This title applicable to directors, ete. 
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Section 6472. Acknowledgment and part payment. 


* 6473. Action agamst non-resident. 

+ 6474. LHaisting causes of action not affected. 
yx 6475. Objection taken by answer. 

va 6476. Action includes special proceedings. 


6457. (§ 540.) When an action is commenced.—An action 
is commenced within the meaning of this Title, when the com- 
plaint is filed. 

Baker v. Baker, 186 Cal. 804; 68 Pac. 971. 

6458. (§ 541.) Haception, where defendant is out of the 
state.—If when the cause of action accrues against a person, he 
is out of the state, the action may be commenced within the term 
herein limited, after his return to the state, and if, after the 
cause of action accrues, he departs from the state, the time of 
his absence is not part of the time limited for the commencement 
of the action. 

Dougall v. Schulenberg, 101 Cal. 157; 35 Pac. 635. 

6459. (§ 542.) Haception as to persons under disabilities.— 
If a person entitled to bring an action, mentioned in Chapter 
Iii. of this Title, be at the time the cause of action accrued, 
either: 

1. Within the age of majority; or, 

2. Insane; or, 

3. Imprisoned on a criminal charge, or in execution under 
the sentence of a criminal court for a term less than for life; the 
time of such disability is not a part of the time, limited in this 
Title for commencing the action; except that the time so limited’ 
cannot be extended more than five years by any such disability, 
except infancy; or in any case, more than one year after the dis- 
ability ceases. 

6460. (§ -543.) | Provision where persow entitled dies before 
limitation expires.—lIf a person entitled to bring an action dies 
before the expiration of the time limited for the commencement 
thereof, and the cause of action survive, an action may be com- 
menced by his representatives, after the expiration of that time, 
and within one year from his death. If a person against whom 
an action may be brought, dies before the expiration of the time 
limited for the commencement thereof, and the cause of action 
survive, an action may be commenced against his representatives 
after the expiration of that time, and within one year after the 
issuing of letters testamentary or of administration. 


Whiteside v. Catching, 19 Mont. 396; counted as part of the time within which 
48 Pac. 748. The statute of limitations an action on a judgment must be com- 
does not cease to run on the death of menced. 
the judgment debtor, except that the time Heeser v. Taylor, 1 C. App. 620; 82 
between his death and the granting of Pac. 977. 
letters of administration is not to be 


6461. (§ 544.) Where person dies out of state.—If a person 
against whom a cause of action exists, dies, without the state, 
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the time which elapses between his death, and the expiration of 
one year, after the issuing, within the state, of letters testamen- 
tary or letters of administration, is not a part of the time limited 
for the commencement of an action therefor, against his executor 
or administrator. 

6462. (§ 545.) Time between death and letters of adnunis- 
tration.—For the purpose of computing the time within which 
an action must be commenced in a court of this state, by an exe- 
cutor or administrator, to recover personal property, taken after 
the death of a testator or intestate, and before the issuing of let- 
ters testamentary or letters of administration; or to recover dam- 
ages for taking, detaining, or injuring personal property within 
the same period, the letters are deemed to have been issued within 
five years after the death of the testator or intestate. But where 
an action is barred by this section any of the next of kin, legatees, 
or creditors, who, at the time of the transaction upon which it 
might have been founded, was within the age of majority, or in- 
Sane, or imprisoned on a criininal charge, may, within five years 
after the cessation of such disability, maintain an action to re- 
cover damages by reason thereof, in which he may recover such 
sum, or the value of such property, as he would have received 
upon the final distribution of the estate, if an action had been 
seasonably commenced by the executor or administrator. 


6463. (§. 546.) Suits by aliens in time of war.—When a per- 
son is an alien subject, or a citizen of a country at war with the 
United States, the time of the continuance of the war is not part 
of the period limited for the commencement of the action. 


6464. (§ 547.) When judgment has been reversed.—lIf an 
action is commenced within the time limited therefor, and a judg- 
ment therein is reversed on appeal, without awarding a new 
trial, or the action is terminated in any other manner than by a 
voluntary discontinuance, a dismissal of the complaint for neglect 
to prosecute the action, or.a final judgment upon the merits; 
the plaintiff, or, if he dies, and the cause of action survives, his 
representative may commence a new action for the same cause, 
after the expiration of the time so limited, and within one year 
after such a reversal or termination. 


Glass v. Basin Co., 34 Mont. 95; 85 on the same cause of action, brought 
Pac. 747. Where, in a suit for money within a year after such termination, was 
had and received, a judgment of dismissal not barred. 
on the pleadings had been affirmed, and Union Co. vy. Soule, 141 Cal. 100; 74 
the suit was terminated, in a manner not’ Pac. 549. 
mentioned in this section. a second suit 


6465. (§ 548.) When stayed by injunction, etc.—When the 
commencement of an action is stayed by injunction, or other 
order of the court or judge, or statutory prohibition, the time 
of the continuance of the injunction or prohibition is not part of 
the time limited for the commencement of the action. 
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6466. (§ 549.) Disability must exist when right of action 
accrued.—No person can avail himself of a disability, unless it 
existed when his right of action or entry accrued. , 

6467. (§ 550.) Tavo or more disabilities—When two or 
more disabilities co-exist at the time the right of action or entry 
accrues, the limitation does not attach until they are removed. 

6468. (§ 551.) When demand necessary.—Where a right 
exists, but a demand is necessary to entitle a person to maintain 
an action, the time, within which the action must be commenced, 
must be computed from the time, when the right to make the 
demand is complete; except in one of the following cases: 

1. Where the right grows out of the receipt or detention of 
money or property, by an agent, trustee, attorney, or other person 
acting in a fiduciary capacity, the time must be computed from 
the time when the person having the right to make the demand 
has actual knowledge of the facts upon which that right depends. 

2. Where there was a deposit of money, not to be paid at 
a fixed time, but only upon a special demand, or a delivery of 
personal property, not to be returned, specifically or in kind, at 
a fixed time or upon a fixed contingency, the time must be com- 
puted from the demand. 

Woods v. Latta, 835 Mont. 21; 88 Pac. 402. 

6469. (§ 552.) In case of submission to arbitration.—Where 
the persons, who might be adverse parties in an action, have 
entered into a written agreement to submit to arbitration, or 
to refer the cause of action, or a controversy in which it might 
be available, or have entered into a written submission thereof 
to arbitrators; and before an award, or other determination 
thereupon, the agreement or submission is revoked, so as to 
render it ineffectual, by the death of either party thereto, or 
by the act of the person against whom the action might have 
been brought; or the execution thereof, or the remedy upon an 
award or other determination thereunder, is stayed by injunction, 
or other order procured by him from a competent court or 
judge; the time which has elapsed between the entering into the 
written submission or agreement and the revocation thereof, or the 
expiration of the stay, is not a part of the time limited for the 
commencement of the action. 

6470. (§ 553.) When action discontinued, etc-—Where a 
defendant, in an action has interposed an answer, in support of 
which he would be entitled to rely at the trial, upon a defense 
or counterclaim then existing in his favor, the remedy upon 
which, at the time of the commencement of the action, was not 
barred by the provisions of this Title; and the complaint is dis- 
missed, or the action is discontinued, or abates in consequence of 
the plaintiff’s death, the time which intervened, between the com- 
mencement and the termination of the action, is not a part of 
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the time limited for the commencement of an action by the de- 
fendant to recover for the cause of action so interposed as a 
defense, or to interpose the same defense in another action 
brought by the same plaintiff, or a person deriving title from or 
under him. 

6471. (§ 554.) This title applicable to directors, etc.—This 
Title does not affect actions against directors or stockholders of 
a corporation, to recover a penalty or forfeiture imposed, or to 
enforce a liability created by law; but such actions must be 
brought within three years after the discovery by the aggrieved 
party of the facts upon which the penalty of forfeiture attached 
or the liability created. 

Cook v. Ceas, 143 Cal. 224; 77 Pac. 65. 

6472. (§ 555.) Acknowledgment and part payment.—No ae- 
kno vledgment or promise is sufficient evidence of a new or con- 
tinuing contract, by which to take the case out of the opera- 
tion of this Title, unless the same is contained in some writing, 
signed by the party to be charged thereby. But this section 
does not alter the effect of any payment of principal or interest, 
which payment is equivalent to a new promise in writing, duly 
signed, to pay the residue of the debt. 


Guiterman ‘vy. Wishon, 21 Mont. 459; tion; and havine failed to do so, the ac- 
54 Pac. 566. Plaintiff under the code tion was barred by the statute. 
taking effect July 1, 1895, had a reason- Higgins v. Graham, 143 Cal. 1383; 76 
able time within which to begin his ac- Pac. 898. 


6473. (& 556.) Action against non-resident.—Where a:cause 
of action, which does not involve the title to or possession of 
real property within the state, accrues against a person. who 
is not then a resident of the state, an action cannot be brought: 
thereon in a court of the state, against him or his personal rep- 
‘resentative, after the expiration of the time, limited by the laws 
of his residence, for bringing a like action, except by a resident 
of the state, and in one of the following cases: 

1. Where the cause of action originally accrued in favor of a 
resident of the state. 

2. Where, before the expiration of the time so limited, the 
person, in whose favor it originally accrued, was or became a. 
resident of the state; or the cause of action was assigned to, and 
thereafter continuously owned by, a resident of the state. 

6474. (§ 557.) Hsxisting causes of action not affected.—This 
Title does not extend to actions already commenced nor to cases 
where the time prescribed in any existing statute for acquiring 
a right or barring a remedy has fully run, but the laws now in 
force immediately before the taking effect of this Code, are ap- 
plicable to such actions and cases, and are repealed subject to 
the provisions of this section. 


Gniterman v. Wishon, 21 Mont. 458; due June 11, 1886, and was governed 
54 Pac. 566. bv the law in force at its maturity, and 

Wilson v. Pickering. 28 Mont. 439; the limitations prescribed in the code did 
72 Pac. 828. A promissory note hecame not apply. 
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6475. (§ 558.) Objection taken by answer.—The objection 
that the action was not commenced within the time limited can 
be taken only by answer. The corresponding objection to a de- 
fense or counter claim can be taken only by reply except where 
2a reply is not required, in order to enable the plaintiff to raise 
an issue of fact, upon an allegation contained in the answer. 

Grogan v. Valley T. Co., 30 Mont. 286; 76 Pac. 2138. 


6476. (§ 559.) Action includes special proceedings.—The 
word “action,” as used in this Title is to be construed, when- 
ever it is necessary so to do, as including a special proceeding of a 
civil nature. 


Bank v. Opera House Co., 23 Mont. 7: ists so long as the judgment is alive; and 
57 Pac. 442. The right of surety, who such a proceeding is not an ordinary ac- 
has paid a judgment against his princi- tion within the meaning of this section. 
pal, and himself and other sureties, to Jones v. Board, 141 Cal. 98; 74 Pace. 
enforce contribution from a co-surety. ex- 696. 


TITLE ITI. 


PARTIES TO CIVIL ACTIONS. 


Section 6477. Action to be in name of party in interest. 


4 6478. Assignment of thing in action not to prejudice 
defense. 
og 6479. When a married woman is a party—actions by 


and against. 
Z 6480. Wife may defend, when. 
oF 6481. Infant to appear by guardian. 


4 6482. Guardian, how appointed. 

iM 6483. Unmarried female may sue, for her own seduc- 
tion. 

ei 6484. Father, etc., may sue for seduction of daughter, 
ete. ; 

3 6485. Father, ete., may sue for injury or death of ' 

. child. 

* 6486. When representatives may sue for death of one 
caused by the wrongful act of another. — 

53 6487. Who may be joined as plaintiffs. 

id 6488. Who may be joined as defendants. 

ws 6489. Parties defendant in an action to determine 
conflicting claims to real property. 

f 6490. Parties holding title under a common source, 
when may join. 

a 6491. Parties in interest, when to be joined. When 
one or more may sue or defend for the whole: 

ee 6492. Plaintiff may sue in one action the different 
parties to commercial paper. 

6493. Tenants in common, etc., may sever in bringing 


or defending action. 
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Section 6494. Action, when not to abate by death, marriage or 


other disability. Proceedings im such case. 


hy 6495. Another person may be substituted for the de- 
| fendant. 
- 6496.. Intervention, when it takes place and how 
_ made. 

a 6497. Associates may be sued by name of associa- 
tion. 

By 6498. When other parties must be brought in. 

4 6499. Action by one joint tenant against his. co-ten- 
ant. 

bb 6500. Who may be sued; transfer. 

6477. (§ 570.) Action to be in name of party in interest.— 


Every action must be prosecuted in the name of the real party 
in interest, except that an executor or administrator, a trustee 
of an express trust, or a person expressly authorized by statute, 
may sue, without joining with him the person for whose benefit 
the action is prosecuted. A person with whom or in whose name, 
a contract is made for the benefit of another, is a trustee of an 
express trust, within the meaning of this section. 


Radford vy. Gaskill, 20 Mont. 296; 50 corporation, the actions of which are 


Pac. 855. 

Stadler v. Bank, 22 Mont. 209; 56 
Pac. 115. 

Bank yv. Opera House Co., 28 Mont. 
39; 57 Pac. 447. The real party in inter- 
est must prosecute the action in his own 
name. 

MacGinniss v. B. & M. Co., 29 Mont. 
429; 75 Pac. 98. It is competent for a 


6478. (§ 571.) 


questioned by a minority stockholder, to 
show that he is not in fact the real. 
owner of the stock standing in his name. 

Harmon y. Fox, 31 Mont. 326; 78 
Pac. 518. 

Cornish v. Woolverton, 32 Mont. 473; 
81 Pac. 9. 

Churchill v. Woodworth, 148 Cal. 672; 
84 Pac. 155. 


Assignment of thing in action not to preju- 


_dice defense.—In the case of an assignment of a thing in action, 
the action by the assignee is without prejudice to any set-off or 
other defense existing at the time of, or before, notice of the 
assignment; but this section does not apply to a negotiable prom- | 
issory note or bill of exchange, transferred in good faith and 


upon good consideration, before maturity. 


Stadler v. Bank, 22 Mont. 213; 56 
Pac. 115. This section’ does not permit 
the set-off against the assignee of a de- 
mand against the assignor arising inter- 
mediate the indorsement and notice there- 
of. Where a debtor of a bank has de- 
posits, the certificates of which have not 
matured, the insolvency of the bank will 
not give the debtor the right to have such 
deposits set off against his debt. 

Cornish y. Woolverton, 32 Mont. 473; 
81 Pac. 9. Where the maker of a non- 


6479. (§ 572.) 


negotiable contract made for the pay- 
ment of money, pays the assignor the debt 
or obligation without notice of an assign- 
ment of such contract, and in good faith, 
and takes an acquittance, such payment 
constitutes a complete defense to an ac- 
tion by the assignee. 

Tanner v. Bowen, 34 Mont. 125; 85 
Pac. 877. 

Meyer v. Weber, 133: Cal. 685; 65 Pac. 
1110. 


When a married woman is a party—actions 


by and against.—-A married woman may sue and be sued in the 
Same manner as if she were sole. 


§ § 6480-6484 PARTIES. [Parr II, Tire III, 


6480. (§ 573.) Wife may defend, when.—If a husband and 
wife be sued together the wife may defend for her own right, 
and if the husband neglect to defend, she may defend for his 
right also. 

6481. (§ 574.) Infant to appear by guardian.—When an in- 
fant or an insane or incompetent person is a -party, he must 
appear either by his general guardian or by a guardian ad litem 
appointed by the court in which the action is pending in each 
case. A guardian ad litem may be appointed in any case, when 
it is deemed by the court in which the action or proceeding is 
prosecuted, or by a judge thereof, expedient to represent the 
infant, insane or incompetent person in the action or proceeding, 
notwithstanding he may have a general guardian and may have 
appeared by him. 

Ae v. Lenoir, 22 Mont. 178; 56 Pac. as distinguished from probate proceed- 


: ings. 
State v. Court, 34 Mont. 229: 85 Pac. Granger vy. Sherriff, 183 Cal. 419; 65 
1023. This section refers to civil actions Pac. 873. 


6482. (§ 575.) Guardian, how appointed.—When a guard- 
ian ad litem is appointed by the court, he must be appointed as 
follows: 

1. When the infant is plaintiff, upon the application of the 
infant, if he be of the age of fourteen years, or if under that age, 
upon the application of a relative or friend of the infant. 

2. When the infant is defendant, upon the application of the 
infant, if he be of the age of fourteen years, and apply within 
ten days after the service of the summons, or if under that age, 
or if he neglects so to apply, then upon the application of a rel- 
ative or friend of the infant, or of any other party to the action. 

3. When an insane or incompetent person is party to an 
action or proceeding, upon the application of a relative or friend 
of such insane or incompetent person, or of any other party to — 
the action or proceeding. 


Power v. Lenoir, 22 Mont. 178; 56 State v. Court, 34 Mont.. 229; 85 Pace. 
Pac. 109. 1023. 


6483. (§ 576.) Unmarried female may sue, for her own 
seduction.—An unmarried female may prosecute, as plaintiff, in 
an action for her own seduction, and may recover therein such 
damages, pecuniary or exemplary, as are assessed in her favor. 

Marshall v. Taylor, 98 Cal. 59; 82 Pac. 867. 

6484. (§ 577.) Father, etc., may sue for seduction of 
daughter, etc.—A father, or in case of his death or desertion of 
his family, the mother, may prosecute as plaintiff for the seduc- 
tion of the daughter, and the guardian for the seduction of the 
ward, though the daughter or ward be not living with or in the 
service of the plaintiff at the time of the seduction or afterwards, 
and there be no loss of service. 


70 


PARTS Titi Ti | PARTIBS. § § 6485-6489 


6485. (§ 578.) Father, etc., may sue for injury or death of 
child.—A father, or in case of his death, or desertion of his family, 
the mother may maintain an action for the injury or death of 
a minor child, and a guardian for the injury or death of his ward, 
when such injury or death is caused by the wrongful act or 
neglect of another. Such action may be maintained against the 
person causing the injury or death, or if such person be employed 
by another person who is responsible for his conduct, also against 
‘such other person. 


Martin v. Butte, 34 Mont. 2838; 86 father was dead or had deserted his fam- 
Pac. 265. The complaint .in an action ily at the time the action was com- 
brought by the mother of a child to re- menced. 
cover damages for personal injuries sus- Delatour y. ean, 139 Cal. 622; 73 
tained by the latter, must allege the Pac. 454. 


6486. (§ 579.) When representative may sue for death of 
one caused by the wrongful act of another—When the death of 
one person, not being a minor, is caused by the wrongful act or 
neglect of another, his heirs or personal representatives -may 
maintain an action for damages against the person causing the 
death, or if such person be employed by another person ‘who is 
responsible for his conduct, then also against such other person. 
In every action under this and the preceding section such dam- 
ages may be given as under all the circumstances of the case may 
be just. 


melise v. Mitchell, 25 Mont. 389; 65 Ruppel v. United Railroads, 1 C. App. 
Pac. 669; 82 Pac. 1073. 

Olaer Va MG, OBS Corso. Mont.411): 
89 Pac. 731. 


6487. (§ 580.) Who may be joined as plaintiffs —AlIl ‘per- 
sons having an interest in the subject of the action and in obtain- 
ing the relief demanded, may be joined as plaintiffs, except when 
otherwise provided in this Title. 

6488. (§ 581.) Who may be joined as defendants.—Any 
person may be made a defendant who has or claims an interest 
in the controversy adverse to the plaintiff, or who is a necessary 
party to the complete determination or settlement of the question 
involved therein. And in an action to determine the title or 
right of possession to real property which, at the time of the 
commencement of the action, is in the possession of a tenant, the 
landlord, may be joined as a party defendant. 


Mantle v. Casey, 31 Mont. 411; 78 Briggs v. Breen, 123 Cal. 661; 56 Pac. 
Pac. 592. 633. 


6489. (§ 582.) Parties defendant in an action to determine 
conflicting claims to real property.—In an action brought by a 
person out of possession of real property, to determine an adverse 
claim of an interest or estate therein, the person making such 
adverse claim and the persons in possession may be joined as 
defendants, and if the judgment be for the plaintiff, he may have 
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a writ for the possession of the premises, as against the defend- 
ants in the action, against whom the judgment has passed. 


M. O. P. Co. v. B. & M.. Co., 27 Mont. 
310; 70 Pac. 1121. If a third party is 


action at law in ejectment, which might 
be joined with a count for equitable re- 


in possession, the defendant claiming ad- lief. : 
versely may be joined as defendant with Landregan vy. Peppin, 94 Cal. 466; 29 
. the party in possession. The appropriate Pac. 771. 


action would assume the aspect of an 

6490. (§ 583.) Parties holding title wnder a common source, 
when may join.—Any two or more persons claiming an estate 
or interest in lands under a common source of title, whether 
holding as tenants in common, joint tenants, or in severalty, may 
unite in an action against any person claiming an adverse interest 
or estate therein, for the purpose of determining such adverse 
claim, or of establishing such common source of title, or of 
declaring the same to be held in trust, or of removing a cloud 
upon the same. 

Smith v. Stearns R. Co., 129 Cal. 61; 61 Pac. 662. 

6491. (§ 584.) Parties in interest, when to be joined. When 
one or more may sue or defend for the whole.—Of the parties to 
the action, those who are united in interest must be joined as 
plaintiffs or defendants; but if the consent of any one who should 
have been joined as plaintiff cannot be obtained, he may be made 
a defendant, the reason therefor being stated in the complaint; 
and when the question is one of a common or general interest, 
of many persons, or when the parties are numerous, and it is 
impracticable to bring them all before the court, one or more may 
sue or defend for the benefit of all. 


Montana M. Co. v. St. Louis M. Co., 
19 Mont. 318: 48 Pac. 307. In an action 
for debt on an injunction bond, all of 
the oblivee~ are necessarv parties to the 


by the fact that some of the obligees had 

no interest in the subject of the suit, in 

which the injunction was granted. 
Florence vy. Helms, 186 Cal. 614; 69 


action, the bond being joint as to them Pac. 429. : 


and not several. This rule is not changed 


6492. (§ 585.) Plaintiff may sue in one action the different 
parties to commercial paper.—Persons severally liable upon the 
Same obligation or instrument, including the parties to bills of 
exchange and promissory notes, and sureties on the same or 
separate instruments, may all or any of them be included 
in the same action, at the option of the plaintiff. 

Cole M. Co. v. Morton, 24 Mont. 64; Brownlee v. Young, 25 Mont. 40; 638 


60 Pac. 589. Sureties, bound with their Pac. 799. 
principal as original promisors on the Slater v. McAvoy, 128 Cal. 440; 56 
same contract, may be sued jointly with Pac. 49. t 


the principal. 


6498. (§ 586.) Tenants in common, etc., may sever in bring- 
ing or defending action.—All persons holding as tenants in com- 
mon, joint tenants, or any number less than all, may jointly or 
severally commence or defend any civil action or proceeding for 
the enforcement or protection of the rights of such party. In all 
cases one tenant in common or joint tenant can sue his co-tenant. 

Harlow v. Standard I. Co., 145 Cal. 480; 78 Pac. 1045. 
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6494. (§ 587.) Action, when not to abate by death, marriage 
or other disability. Proceedings in such case.—An action, or 
cause of action, or defense, shall not abate by death, or other dis: 
ability of a party. or by the transfer of any interest therein, but 
shall in all cases, where a cause of action or defense arose in favor 
of such party prior to his death, or other disability or transfer of 
interest therein, survive, and be maintained by his representatives 
or successors in interest; and in case such action has not been 
begun or defense interposed, the action may be begun or defense 
set up in the name of his representatives or successors in interest; 
and in case the action has been begun or defense set up, the 
court shall, on motion, allow the action or proceeding to be con- 
tinued by or against his representatives or successors in interest. 
In case of any transfer of interest, the action or proceeding may 
be continued in the name of the original party, or the court may 
allow the person to whom the transfer is made to be substituted 
in the action or proceeding. 

6495. (§ 588.) Another person may be substituted for the 
defendant.—A defendant against whom an action is pending 
upon a contract, or for specific personal property, may, at any 
time before answer, upon affidavit that a person not a party to 
the action makes against him, and without any collusion with 
him, a demand upon such contract, or for such property, upon 
notice to such person and the adverse party, apply to the court 
for an order to substitute such person in his place, and discharge 
him from liability to either party, on his depositing in court the 
‘amount claimed on the contract, or delivering the property, or 
its value, to such person as the court may direct; and the court 
may, in its discretion, make the order. And whenever conflicting 
claims are or may be made upon a person for or relating to per- 
sonal property, or the performance of an obligation, or any por- 
tion thereof, such person may bring an action against the con- 
flicting claimants to compel them to interplead and litigate their 
several claims among themselves. The order of substitution may 
be made, and the action of interpleader may be maintained, and 
the applicant or plaintiff be discharged from liability to all or 
any of the conflicting claimants, although their titles or claims 
have not a common origin, or are not identical, but are adverse 
to and indenendent of one another. 


State v. Court, 28 Mont. 447; 72 Pac. 
S68. In an action in claim and delivery, 
the court cannot make an order sub- 
stituting in place of defendant a claim- 
ant of the property, on application of 


property (because of its delivery to the 
sheriff), and no power to deliver it on 
the order of the court. 

Langley v. Finnall, 2 C. App. 232; 88 
Pac. 291. 


defendant who has no control over the 

6496. (§ 589.) Intervention, when it takes place and how 
made.—Any person may, before the trial, intervene in an action 
or proceeding who has an interest in the matter in litigation, in 
the success of either of the parties, or an interest against both. 
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An intervention takes place when a third person is permitted to 
become a party to an action or proceeding between other persons, 
either by joining the plaintiff in claiming what is sought by the 
complaint, or by uniting with the defendant in resisting the claims 
of the plaintiff, or by demanding anything adversely to both the 
plaintiff and the defendant, and is made by complaint, setting 
forth the grounds upon which the intervention rests, filed by 
leave of the court and served upon the parties to the action or 
proceeding, who have not appeared, and upon the attorneys of 
the parties who have appeared, who may answer or demur to it as 
if it were an original complaint. 


Murray vy. Polglase, 23 Mont. 416; 59 State v. Court, 25 Mont. 363; 65 Pac. 
Pac. 442. One who has not filed his ad- 121. This section does not apply to the 
verse claim under the statute cannot in- filing of grounds for contesting a will. 
tervene in an action to determine adverse ~« Smith v. Roberts, 1 C. App. 150; 81 
claims to a location, though he claims an _— Pac. 1026. 
interest in the premises adverse to plaint- 
iff and defendant. 


6497. (§ 590.) Associates may be sued by name of associa- 
tion.—When two or more persons, associated in any business, 
transact such business under a common name, whether it com- 
prise the names of such persons or not, the associates may be 
sued by such common name, the summons in such cases being 
served on one or more of the associates; and the judgment in the 
action shall bind the joint property of all the associates, in the 
same manner as if all had been named defendants, and had been 
sued upon their joint liability. 


King y. Elling, 24 Mont. 473; 62 Pac: Doll v. Hennessy M. Co., 83 Mont. 86; 
784. An action may not be brought ina S81 Pac. 626. 

firm name under this section. Booth Seep ReiCo.2439 Calvoiite 
72 Pac. : 


6498. (§ 591.) When other parties must be brought in.— 
The court, may determine any controversy between parties before 
it, when it can be done without prejudice to the rights of others, 
or by saving their rights; but when a complete determination 
of the controversy cannot be had without the presence of other 
parties, the court must then order them to be brought in. And _ 
when, in an action for the recovery of real or personal property, 
a person not a party to the action, but having an interest in the 
subject thereof, makes application to the court to be made a 
party, it may order him to be brought in, by the proper amend- 
ment, 

DeLeonis y. Hammel, 1 C. App. 394; 82 Pac. 349. 


6499. Action by joint tenant against his co-tenant.—If any 
person shall assume and exercise exclusive ownership over, or 
take away, destroy, lessen in value, or otherwise injure or abuse 
any property held in joint tenancy or tenancy in common, the party 
aggrieved shall have his action for the injury in the same manner 
as he would have if such joint tenancy or tenancy in common 
did not exist. Provided: That nothing herein contained shall 
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prevent one cotenant or joint tenant, or any number of. co-tenants 
or joint tenants acting together less than all, from entering on 
the common property at any point or points not then in the actual 
occupancy of the non-joining co-tenants or joint tenants and en- 
joying all rights of occupancy of the property, without waste: 
and in the case of mining property, from mining the same in a 
minerlike manner, and extracting, milling and disposing of the 
ore from the common property, paying its or their own expenses, 
and subject to accounting to the non-joining co-tenant or joint 
tenant for the net profits of such mining operations, if any made; 
and all liens for labor and materials incurred in such mining 
shall attach only to the undivided interest or interests of the 
working co-tenants or joint tenants, but nothing herein shall pre- 
vent or preclude the co-tenant or joint tenant, not joining in the 
operation of such mining property from receiving his, its, or 
their proportionate share of all ore or ores on the dump upon 
payment or tendering payment of the actual cost of mining the 
same. [Act approved February 28th, 1899.| (6th Sess. 134.) 

A. C. M. Co. v. B. & M. Co., 17 Mont. act apply to co-tenants whose estates 


plOs 43 5Pace 926: were in existence when it was passed and 
Red Mountain Co. v. Hsler, 18 Mont. as to such estates, disturbs or destroys 
174; 44 Pac. 523. vested rights and are void. 
Connole vy. B. & M. Co., 20 Mont. 526; A co-tenant whose estate was created 
52) Pace 26a. before this act took effect, is entitled 
Harrigan v. Lynch, 21 Mont. 86; 52 to restrain by injunction such mining 
Pac. 648. and removal of ore from the common 
B. & B. Co. v. M. O. P. Co., 21 Mont. property by his co-tenant. 
poe 5D te alee Heinze v. Kleinschmidt, 25 Mont. 106; 
. & B. Co. v. M. O. P. Co., 24 Mont. 68 Pac. 933. Each tenant in common 


199 60 Pac. 1040. This act did not re- has the right to have mining property 
peal section 592 of the Code of Civil Pro- stand as it is until it is finally narti- 
cedure, but restricted the operation of tioned, and there must be a clear show- 
its general language. Unless a working ing to justify a court in invading this 
co-tenant is strictly within the provi- right and mining the property through a 
sions of this act, the non-working co- receiver. 

tenant has the same remedy against such Ayotte vy. Nadeau, 82 Mont. 512; 81 
working co-tenant as he had before this Pac. 148. This act is inapplicable to a 
act was in force. A co-tenant, not join- co-tenancy created prior to its passage. 
ing in the operation of a mine, and suing Tenants in common may contract with 
for damages for the removal of ore _ reference to the use of the common prop- 
throurh another mine, was entitled to an erty. A co-tenant of a farm or city lot. 
injunction pendente lite to restrain such who enters into possession thereof and 
removal, though defendant offered to ac- enjoys it as his own property, is ac- 
count for ore extracted therefrom. countable to his co-tenant for its use and 

B. & B. Co. v. M. O. P. Co., 25 Mont. occupation. 
67; 63 Pae. 829. The provisos of this 


6500. (§ 593.) Who may be sued; transfer.—aA holder of 
over-due bills of exchange and promissory notes may sue all the 
parties thereto collectively or severally, but if any of the parties 
thereto, who are not primarily liable for the payment, shall 
tender the amount of principal, interest and costs thereon, he 
shall transfer the paper, and if a judgment be rendered thereon, 
he shall assign the judgment to such party so making the tender ; 
and in case of refusal he may be compelled to do so by summary 
proceedings, for that purpose instituted, in the district court 
of the district in which he shall reside. 

Brownlee y. Young, 25 Mont. 40; 68 Pac. 799. 
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TITLE IV. 


PLACE OF TRIAL OF CIVIL ACTIONS. 


Section 6501. Certain actions to be tried where the subject or 


some part thereof is situated. 


< 6502. Other actions, where the cause or some part 
thereof arose. 

bk 6503. Place of trial of actions against counties. 

Ke 6504. Other actions according to the residence of the 
parties. 

4 6505. Action may be tried in any county, unless the 
defendant demand a trial in the proper 
county. 

a 6506. Place of trial may be changed in certain cases. 

4 6507. When judge is disqualified, cause to be trans- 
ferred. | 

a 6508. Papers to be transmitted, costs, etc., jurisdic- 
tion, ete. 

i) 6509. Proceedings after judgment in certain cases 
transferred. 

Ys 6510. Change of place of trial on agreement of 
parties. 

2 6511. Costs of witnesses on change of place of trial. 

4 6512. Costs of trial as between counties. 

6501. (§ 610.) Certain actions to be tried where the subject 


or some part thereof is situated.—Actions for the following 
causes must be tried in the county in which the subject of the 
action, or some part thereof is situated, subject to the power of 
the court to change the place of trial, as provided in this Code: 

1. For the recovery of real property, or of an estate or an 
interest therein, or for the determination in any form of such 
right or interest, and for injuries to real property. 

2. Yor the partition of real property. 

3. For the foreclosure of all liens and mortgages on real 
property. Where the real property is situated partly in one 
county and partly in another, the plaintiff may select either of 
the counties, and the county so selected is the proper county for 
the trial of such action. 


Helena v. Rogan, 26 Mont. 470; 68 Mont. 494; 78 Pac. 968. This section 


Pac. 800. Proceedings to condemn water 
appropriated for irrigation purposes may 
be brought and tried in the court in 
which the land is situated, though the 
water is to be taken in another county. 

Silver Camp. M. Co. v. Dickert, 31 


6502. (§ G1.) 


does not apply to an action to enforce the 
specific performance of a contract for .the 
convevance of real estate. 

McFarland v. Martin, 144 Cal. 774: 
78 Pac. 289. 


Other actions, where the cause or some part 


thereof arose.—Actions for the following causes must be tried 
in the county where the cause, or some part thereof, arose, subject 
to the like power of the court to change the place of trial: 
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1. For the recovery of a penalty or forfeiture imposed by 
statute; except that, when it is imposed for an offense com- 
mitted on a lake, river, or other stream of water, situated in 
two or more counties, the action may be brought in any county 
bordering on such lake, river, or stream, and opposite to the 
place where the offense was committed. 

2. Against a public officer, or person specially appointed to 
execute his duties, for an act done by him in virtue of his office, 
or against a person who, by his command or in his aid, does 
anything touching the duties of such officer. 

6508. (§ 612.) Place of trial of actions against counties.— 
An action against a county may be commenced and tried in such 
county, unless such action is brought by a county, in which case 
it may be commenced and tried in any county not a party thereto. 

6504. (§ 613.) Other actions according to the residence of 
the parties.—In all other: cases, the action shall be tried in the 
county in which the defendants, or any of them, may reside at the 
commencement of the action, or where the plaintiff resides, and 
the defendants, or any of them, may be found; or if none of the 
defendants reside in the state, or, if residing in the state, the 
county in which they so reside be unknown to the plaintiff, the 
Same may be tried in any county which the plaintiff may desig- 
nate in his complaint; and if any defendant or defendants may 
be about to depart from the state, such action may be tried in 
any county where either of the parties may reside, or service be 
had. Actions upon contracts may be tried in the county in which 
the contract was to be performed; and actions for torts in the 
county where the tort was committed; subject, however, to the 
power of the court to change the place of trial, as provided in 
this Code. 


McDonnell y. Collins, 19 Mont. 373; 
48 Pae. 549. Actions on an account 
should be brought in the county in which 
defendants, or some of them. reside, or in 
the county in which plaintiff resides and 
‘defendants, or any of them, mav be found. 

State v. Smith, 23 Mont. 331: 58 Pac. 
867. Granting or refusing to grant a 
change of venne on the ground of resi- 
dence is a iudicial act when done by a 
district court, reviewable on appeal from 
the final judgment. 

Bond vy. Hurd, 31 Mont. 317: 78 Pace. 
581. This action was commenced in B. 


6505. (§ 674.) 


County, the residence of plaintiff, and de- 
fendant was a resident of V. County and 
served in V. Countv: defendant was en- 
titled as a matter of right to a change of 
venue to V. Countv. Where two of the 
three causes of action alleged in a com- 
plaint were on an open account for med- 
ical services rendered in B. County, and 
not on exnress contracts to render such 
services, plaintiff was not entitled to sue 
thereon in B. County. 

Hellman v. Logan, 148 Cal. 59; 82 
Pac. 848. 


Actions may be tried in any county, unless 


the defendant demand a trial in the proper county.—If the county 
in which the action is commenced is not the proper county for 
the trial thereof, the action may, notwithstanding, be tried there- 
in, unless the defendant, at the time he appears and answers or 
demurs, files an affidavit of merits, and demands, in writing, that 


the trial be had in the proper county. 

McDonnell yv. Collins, 19 Mont. 372; Wood C. & Co. v. Herman M. Co., 139 
48 Pac, 549. Cal. 716; 73 Pac. 588. 
State v. Smith. 23 Mont. 331; 58 Pac. 
867. - sep 
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6506. Place of trial may be changed in certain cases.—The 
court or judge must, on motion, change the place of trial in the 
following cases: 

1. When the county designated in the Eonrntaanh is not the 
proper county. 

2. When there is reason to believe that an impartial trial can- 
not be had therein. 

3. When the convenience of witnesses and the ends of justice 
would be promoted by the change. 

4. When, from any cause, the judge is disqualified from 
acting; but in case the parties shall agree in writing upon an- 
other district judge, or upon a member of the bar as judge pro 
tempore, as ‘provided for by the constitution; or if any qualified 
district judge shall be called in and shall within thirty days after 
the motion is made, appear and assume jurisdiction of the cause 
and of all matters and proceedings therein, no change of the place 
of trial shall be made. If such judge shall so appear he shall be 
vested with, and shall exercise, in said cause, all the authority 
of the judge of the district in which said action or proceeding may 
be pending. [Act approved December 10, 1905.] (Ha. Sess. 
Chap. 2.) 
ans v. Smith, 23 Mont. 331; 58 Pac. Spgs vy. Clancy, 30 Mont. 583; 77 Pace. 


Sackett v. Thomas, 25 Mont. 237; 64 State v. Court, 30 Mont. 549; 77 Pac. 
Pac. 504. 319 


fae v. Court, 830 Mont. 188; 75 Pace. 5 State v. Court, 32 Mont. 597; 81 Pac. 
ont? v. Judges, 30 Mont. 195; 76 Pac. nepinte v. Court, 33 Mont. 141; 82 Pac. 


uri 


6507. (§ 616.) When judge is disqualified, cause to be trans- 
ferred.—If an action or proceeding is commenced or pending 
in a court, and the judge or justice thereof is disqualified from 
acting as such, or if, from any cause, the court orders the place 
of trial to be changed, it must be transferred for trial to a court 
the parties may agree upon by stipulation in writing, or made 
in open court and entered in the minutes; or, if they do not so. 
agree, then to the nearest court where the like objection or cause 
for making the order does not exist, as follows: 

1. If in a district court, to another district court. 

2. If in a justice’s court, to another justice’s court in the 
Same county. 


State v. Court, 33 Mont. 153; 82 Pac. Anaheim Co. v. Jurupa Co., 128 Cal. 
794. 510 * 61 Pac 80: 


6508. (§ 617.) Papers to be transmitted, costs, etc., juris- 
diction, etc-—When an order is made transferring an action or 
proceeding for trial, the clerk of the court, or justice of the 
peace must transmit the pleading and papers therein to the clerk 
or justice of the court to which it is transferred. The costs and 
fees thereof, and of filing the papers anew, must be paid by the 
party at whose instance the order was made. The court to 


78 


Parr II, Trrte IV.] PLACE OF TRIAL. § § 6509-6512 


which an action or proceeding is transferred has and exercises 
over the same the like jurisdiction as if it had been originally 
commenced therein. 

Modoe Co. v. Madden, 136 Cal. 138; 68 Pac. 491. 


6509. (§ 618.) Proceedings after judgment in certain cases 
transferred.—When an action or proceeding affecting the title to 
or possession of real estate has been brought in or transferred to 
any court of a county other than the county in which the real 
estate, or some portion of it, is situated, the clerk of such court 
must, after final judgment therein, certify under his seal of 
office, and transmit to the corresponding court of the county in 
which the real estate affected by the action is situated, a copy 
of the judgment. The clerk receiving such copy must file, docket, 
and record the judgment in the record of the court, briefly desig- 
nating it as a judgment transferred from—————court (naming 
the proper court). ; 

6510. (§ 679.) Change of place of trial on agreement of 
parties.—All the parties to an action by stipulation or by con- 
sent in open court, entered in the minutes, may agree that the 
place of trial may be changed to any county in the state. There- 
upon the court must order the change as agreed upon. 

Sackett v. Thomas, 25 Mont. 287; 64 Pae. 504. 


6511. Costs of witnesses on change of place of trial—Where 
an affidavit is filed disqualifying a judge as provided in the 
fourth subdivision of Section 6506, after the action or proceeding 
is set for trial or hearing, the party filing the same shall pay 
to the opposite party all costs necessarily incurred in securing 
the attendance of witnesses between the date the order was made 
fixing the day of hearing or trial and the time the affidavit was 
filed, and such costs so paid shall not be recoverable in the action 
or proceeding. [Act approved December 10, 1903.] (Ha. Sess. 
Chap. 5.) nn 


6512. Costs of trial as between counties.—In case of a change 
of the place of trial from one county to another as provided for 
in Section 6506, of this code, the county in which the action or 
proceeding is tried shall recover from the county in which the 
action was commenced all additional costs or expenses that may 
. have been incurred by such county by reason of extra jurors or 
- bailiffs fees, or other court expenses incurred ‘by such county 
by reason of the hearing or trial of said action, motion or pro- 
ceeding; such extra costs shall be allowed by the court, and the 
Clerk of the court of such county shall certify the same to 
the Board of County Commissioners of the county in which said 
action, motion or proceeding was commenced, and said Board 
shall allow and cause the same to be paid. [Act approved Decem- 
ber 10, 1903.] (Ea. Sess. Chap. 5.) 
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TITLE V. 


MANNER OF COMMENCING CIVIL ACTION. 


Section 6515. Actions, how commenced. 


S 6514. Complaint, how indorsed. When summons may 
be issued and how waived. 

FY 6515. Summons, how issued, directed, and what to 
contain, 

“ 6516. Alias summons. 

f 6517. Notice of the pendency of an action affecting 
the title to real property. 

“ 6518. Summons, how served and returned. — 

« 6519. Summons, how served. 

“6520. Publication of swmmons, 

of 6521. Manner of publication. 

$ 6522. What summons for publication to contain. 

% 6523. Sheriff to serve papers sent by mail. 

ri 6524. Proceedings when only part of the defendants 
are served. 

Ne 6525. Proof of service, how made. 

6526. When jurisdiction of action acquired. 

Hy 6527. Return of summons. 


6513. (§ 630.) Actions, how commenced.—Civil actions in 
the courts of record of this state are commenced by filing a com- 
plaint. 

Tinn v. U. 8. District Attorney, 148 Cal. 116; 84 Pac, 152. 


6514. (§ 631.) Complaint, how indorsed. When summons 
may be issued and how waived.—The clerk must indorse on the 
complaint the day, month and year, that it is filed; and at any 
time within one year thereafter, the plaintiff may have summons 
issued; and if the action be brought against two or more defend- 
ants, who reside in different counties, may have summons issued 
for each of such counties at the same time. But at any time 
within one year after the complaint is filed, the defendant may, 
in writing, or by appearing and answering or demurring, waive 
the isssuing of summons; or, if the action be brought upon a 
joint contract of two or more defendants, and one of them has 
appeared within the year, the other or others may be served or 
appear after the year, at any time before trial. 

Siskiyou Co. Bank y. Hoyt, 132 Cal. 83; 66 Pace. 118. 

6515. (§ 632.) Summons, how issued, directed, and what to 
contain.—The summons must be directed to the defendant, 
signed by the clerk, and issued under the seal of the court and 
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must contain: The names of the parties to the action, the court 
in which it is brought, and the county in which the complaint 
is filed, and must be substantially as follows: 

(Title of court and cause.) 
To the above named defendant: 

You are hereby sumnioned to answer the complaint in this 
action which is filed in the office of the clerk of this court, a 
copy of which is herewith served upon you, and to file your 
answer and serve a copy thereof upon the plaintiffs attorney 
within twenty days after the service of this summons, exclusive 
of the day of service; and in case of your failure to appear or 
answer, judgment will be taken against you by default, for the 
relief demanded in the complaint. 

Witness my an and the seal of said court, 
this day of 

The name of the plaintiff's Sones muss be indorsed on the 


SUMMONS. 
Sharmon v. Huot, 20 Mont. 555; 52 is no summons. 


Pac. 558. If summons is served by pub- Mantle v. Casey, 31 Mont. 4138; 78 
lication general statement of action is Pac. 593. 
added. The signature of the clerk is a Yellowstone P. Co. v. Bridger C. Co., 


matter of substance and a fundamental 34 Mont. 554; 87 Pac. 965. 
part of the summons, without which there 


6516. Alias swmmons.—If the summons is returned without 
being served on any or all of the defendants, or part of defend- 
ants, or if it’ has been lost, the Clerk, upon demand of the plain- 
tiff, or his attorney, accompanied by a statement in writing filed 
with the Clerk that said summons has been lost, or has not 
been served upon any or all of the defendants, shall issue an 
alias summons in the same form as the original, but no such 
alias summons shall be issued after the expiration of three years 
from the filing of the complaint, provided, that this act shall not 
be construed to affect pending actions in which more than one 
year has elapsed since the filing of the complaint. [Act approved 
February 17th, 1899.] (6th Sess. 143.) 

6517. (§ 634.) Notice of the pendency of an action affecting 
the title to real property.—In an action affecting the title or right 
of possession of real property, or in an action between husband and 
wife, the plaintiff, at the time of filing the complaint, and the de- 
fendant, at the time of filing his answer, when affirmative ~elief 
is claimed in such answer, or at any time afterward, may file in 
the office of the clerk of the county in which the property is situ- 
ated, a notice of the pendency of the action, containing the names 
of the parties and the object of the action or defense, and a 
description of the property in that county affected thereby. 
From the time of filing of such notice only, shall a purchaser or 
incumbrancer of the property affected thereby be deemed to have 
constructive notice of the pendency of the action, and only of its 
pendency against parties designated by their real names. 7 
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6518. (§ 635.) Summons, how served and returned.—The 
summons may be served by the sheriff of the county where the de- 
fendant is found, or by any other person over the age of eighteen, 
not a party to the action. A copy of the complaint must be 
served with the summons, unless two or more defendants are resi- 
dents of the same county, in which case a copy of the complaint 
need only be served upon one of such defendants. When the sum- 
mons is served by the sheriff, it must be returned with his certifi- 
cate of service, and of the service of any copy of the complaint, 
where such copy is served, to the office of the clerk from which 
it is issued. When it is served by any other person it must be 
returned to the same place, with an affidavit of such person of its 
service and of the service of the copy of the complaint, where such 
copy is served. 


Layton v. Trapp, 20 Mont. 458; 52 
Pac. 208. Where service of summons in 
an action in a justice’s court is made by 


summons is presumed to show all that 
was done by the person making the serv- 


ice. 
a person avpointed by the justice, proof Mantle v. Casey, 31 Mont. 410; 78 Pac.- 
of service must be made by affidavit; 592. Where several defendants reside in 
one so appointed is not a constable, and the same countv and a copy of the 


cannot prove service of process by a cer- 
tificate under this section. 

Kipp v. Burton, 29 Mont. 103; 74 Pac. 
87. It is not necessary that a summons 
be serveu by an officer of the court, and 
the court has no jurisdiction of defend- 
ant until the summons is served. 

State v. Harrington, 31 Mont. 297; 78 
Pac. 485. The service of a summons is- 
sued by a iustice of the peace without a 


complaint is served on one of them with 
the summons, a return of service need 
not show that all defendants reside in 
the county. Where all the defendants in 
an action to quiet title, residing in the 
same county, were served with summons, 
and one defendant served with a copy of 
complaint filed a disclaimer of any inter- 
est in the land, the service on the other 
defendants was not effected. 


Booth v. Gamble R. Co., 189 Cal. 177; 
72 Pac. 908. 


copy of the complaint gives no jurisdic- 
tion of defendant. The return on such 


6519. (§ 636.) Summons, how served—The summons must 
be served by delivering a copy thereof, as follows: 

1. If the suit is against a corporation formed under the laws 
of this state, to the president or other head of the corporation, 
secretary, cashier, or managing agent thereof. 

2. If the suit is against a foreign corporation, or a non-resi- 
dent joint stock company or association, doing business and hay- 
ing a managing or business agent, cashier or secretary within this 
state, to such agent, cashier or secretary, or to a person desig- 
nated as provided .in section 4414 (1031) of the Civil Code. 

3. Any corporation doing business in this state may be 
served with summons, by delivering a copy of the same to the 
president, secretary, treasurer or other officer of the corporation, 
or to the agent designated by such corporation as the person upon 
Whom service shall be made as required by law, and if none of 
the persons above mentioned can be found in the county, then 
service may be made upon any clerk, superintendent, general 
agent, cashier, principal director, ticket agent, station keeper, 
managing agent or other agent, having the management, direc- 
tion, or control of any property of such corporation. If none 
of the persons in this section described can be found in the county 
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in which such action is commenced, then service may be made, 
as provided in this section, upon any of the persons herein de- 
scribed, in any county of this state. 

4. If against a minor under the age of fourteen years, resid- 
ing within this state, to such minor, personally, and also to his 
father, mother or guardian, or, if there be none within this state, 
then to any person having the care or control of such minor, or 
with whom he resides, or in whose service he is employed. 

5. IRPf against a person residing within this state, who has been 
judicially declared to be of unsound mind, or incapable of con- 
ducting his own affairs, and for whom a guardian has been ap- 
pointed, to such person and also to his guardian. 

6. If against a county, city or town, to the president or chair- 
man of the board of county commissioners, president of the coun- 
cil, or trustees, mayor, or other head of the legislative department 
thereof. 

7. In all other cases to the defendant personally. 

6520. Publication of summons.—When the person on whom 
the service of a summons is to be made, resides out of the state, 
or has departed from the state, or cannot, after due diligence, be 
found within the state, or conceals himself to avoid the service 
of the summons; or when the defendant is a foreign corporation, 
having no managing or business agent, cashier, secretary or other 
officer within the state, and an affidavit stating any of these facts 
is filed with the clerk of the court in which the action is brought, 
and such affidavit also states that a cause of action exists against 
the defendant in respect to whom the service of the summons is 
to be made, and that he or it is a necessary or proper party to 
the action, the clerk of the court in which the action is com- 
menced shall cause the service of the summons to be made by 
publication thereof. The provisions of this section shall apply 
to all actions and proceedings in which personal service of sum- — 
mons is not required to be made in order to obtain relief, includ- 
ing every action or proceeding commenced in any district court 
of this state to enforce any legal or equitable lien upon, or 
claim to, or to remove any incumbrance, or lien, or cloud, upon 
the title of real or personal property within this state. [Act 
approved February 25, 1907.| (10th Sess. Chap. 56.) 

6521. (§ 638.) Manner of publication —The order of the 
clerk must direct the publication to be made in a newspaper, to 
be designated as most likely to-give notice to the person to be 
served, at least once a week for four successive weeks. In case 
of publication, where the residence of a non-resident or absent 
defendant is known, the clerk must forthwith deposit a copy of 
the summons and complaint in the postoffice, directed to the 
person to be served at his place of residence. When publication 
is ordered, personal service of a copy of the summons and com- 
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plaint out of the state is equivalent to publication and deposit 
in the postoffice. The service of Summons is complete on the 
day of the fourth publication. 


Silver Camp M. Co. v. Dickert, 31 not warrant: a judgment in personam 
Mont. 491; 78 Pac. 967. Service of sum- against defendant who appears specially 
mons on a non-resident defendant will to challenge the jurisdiction of the court. 


6522. (§ 639.) What summons for publication to contain.— 
If service is had by publication, the summons, in addition to the 
requirements of section 6515 (632) shall contain a general state- 
ment of the nature of the action. 4 

6523. (§ 640.) Sheriff to serve papers sent by mail.—It is 
the duty of the clerk of any district court, at the request of a 
party in any civil action pending in such court, his agent or at- 
torney, to forward by mail any process, summons or other papers 
required in the cause, and it is the duty of the sheriff or other 
officer to whom said papers may be directed, to receive the same 
at the place where the same are directed, and for service shall be 
entitled to charge mileage only from the point where received 
to the place of service; but in such case it is lawful for the officer 
to return the process to the court by mail or express. But in no 
case shall the officer receiving papers for service be required to 
serve the same, unless the person in whose behalf the service is 
made, his agent or attorney, first pay the cost of the service upon 
a demand therefor by the officer; and when process in one county 
is intended for service in another, it is the duty of the clerk to 
‘forward the same in like manner, and the sheriff or other officer 
serving the same is entitled to like mileage, and no more, and 
mayv make like return of the papers served. If any sheriff or 
other officer refuse to receive any summons or other process at 
the point where directed to him, or to serve the same, he is guilty 
of a misdemeanor, and upon conviction thereof must be fined in 
any sum not exceeding one hundred dollars. 


6524. (§ 641.) Proceedings when only part of the defend- 
ants are served.mWhen the action is against two or more de- 
defendants jointly or severally liable on a contract, and the sum- 
mons is served on one or more, but not on all of them, the plaint- 
iff may proceed against the defendants served in the same manner 
as if they were the only defendants. 

Edwards v. Hellings, 103 Cal. 207; 37 Pac. 218. 

6525. (§ 642.) Proof of service, how made.—Proof of the 
service of summons and complaint must be as follows: 

1. If served by the sheriff, his certificate thereof. 

2. If by any other person, his affidavit thereof; or, 

3. In case of publication, the affidavit of the printer, or his 
foreman or principal clerk, showing the same; and an affidavit of 
a deposit of a copy of the summons and complaint in the post- 
office, if the same has been deposited; or, 
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4. The written admission of the defendant. In case of service 
otherwise than by publication, the certificate or affidavit must 
state the time and. place of service. 

Woodward v. Brown, 119 Cal. 301; 51 Pac. 2. 

6526. (§ 643.) When jurisdiction of action acquired.—From 
the time of the service of the summons and a copy of the com- 
plaint in a civil action, where service of a copy of the complaint 
is required, or of the completion of the publication when service 
by publication is ordered, the court is deemed to have acquired 
jurisdiction of the parties, and to have control of all the subse- 
quent proceedings. The voluntary appearance of a defendant is 
equivalent to personal service of the summons and a copy of the 


complaint upon him. 
Adams y. Hopkins, 144 Cal. 30; 77 Pac. 712. 


6527. Return of summons.—lt shall be the duty of the Sheriff 
or other person serving a Summons, or other process or order 
required by any of the provisions of this Code, issued out of any 
of the district courts of this State, to make due and legal return 
of such service and file the same with the Clerk of the Court in 
which such action or proceeding is pending not more than ten 
days after the making of such service where the same was made ~ 
in the county in which such action or proceeding is pending, and 
not more than fifteen days after the making of such service when 
the same was made outside of the county in which such action 
or proceeding is pending. Any failure to make and file such 
return as required, may be punished as a contempt of Court. 
[Act approved February 26, 1907.] (10th Sess. Chap. 38.) 
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6528. (§ 660.) Definition of pleadings——The pleadings are 
the formal allegations by the parties of their respective claims and 
defenses for the judgment of the court. 

Johnson v. Puritan M. Uo., 19 Mont. 45; 47 Pac. 340. 

6529. (§ 661.) This code prescribes the form and rules of 
pleadings.—The forms of pleading in civil actions, and the rules 
by which the sufficiency of the pleadings are to be determined, are 
those prescribed in this code. 

Gilchrist v. Hore, 34 Mont. 446; 87 Wright v. Court, 139 Cal. 474; 73 Pac. 

ac. 444. 145. 


6530. (§ 662.) What pleadings are allowed—The only 
pleadings allowed on the part of the plaintiff are: 

1. The complaint. 

2. The demurrer to the answer. 
3. The reply to defendant’s answer. 

And on the part of the defendant: 

1. The demurrer to the complaint. 

2. The answer. 

3. The demurrer to reply. 

ena es Spokane W. Co., 21 Mont. 7; Pac. 445. The only pleading of facts on 


. D2 Pac the part of defendant is the answer. 
Gilchrist vy. Hore, 34 Mont. 446; 87 


CHAPTER II. 


COMPLAINT. 


Section 6531. Complaint, first pleading. 
i. 65382. Complaint, what to contain. 
oe 6533. What causes of action may be joined. 


6531. (§ 670.) Complaint, first. pleading.—The first plead- 
ing on the part of the plaintiff is the complaint. 

6532. (§ 671.) Complaint, what to contan.—The complaint 
must contain: . 

1. The title of the action, the name of the court and county in 
which the action is brought, and the names of the parties to the 
action. ~ 

2. A statement of the facts constituting the cause of action, 
in ordinary and concise language. 

3. A demand of the relief which the plaintiff claims. If the 
recovery of money or damages be demanded, the amount must be 
stated. 


Clark y. Oregon R. Co., 29 Mont. 820; the answer. The court erred in entering 
74 Pac. 735. Defendant answered in judgment on the merits against defendant. 
abatement for misnomer and alleged its a ee v. Court, 139 Cal. 474; 73 Pac. 
true name and plaintiff should have 145. 
amended his complaint in accordance with 


6533. (§ 672.) What causes of action may be joined.—The 
plaintiff may unite several causes of action, legal or equitable, or 
both, in the same complaint, where they all arise out of: 

1. Contracts, express or implied. 
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2. Claims to recover specific real property, with or without 
damages for the withholding thereof, or for waste committed 
thereon, and the rents and profits of the same, and for an injunc- 
tion to stay waste or injury thereto. 

3. Claims to recover specific personal property, with or with- 
out damages, for the withholding thereof. 

4, Claims against a trustee by virtue of a contract or by opera- 
tion of law. 

5. Injuries to character. 

6. Injuries to person. 

7. Injuries to property. 

The causes of action so united must all appear on the face of 
the complaint, to belong to one only of these classes, and must 
affect all the parties to the action, and not require different 
places of trial, and must be separately stated and numbered; but 
an action for malicious arrest and prosecution, or either of them, 


° 


may be united with an action for either an injury to character or 


to the person. 


Hamilton vy. Nelson, 22 Mont. 539; 57 
Pac. 146. 

Paxton v. Woodward, 31 Mont. 215; 
78 Pac. 219. <A defendant who fails to 
object to a complaint blending two causes 
of action contrary to this section will be 
deemed to have waived the defect. 


/ 


Ayotte v. Nadeau, 32 Mont. 510; 81 
Pac. 147. 

Blankenship v. Decker, 34 Mont. 298; 
85 Pac. 1036. The trial court may in its 
discretion, permit the same cause of ac- 
tion to be stated in different courts to 
meet the exigencies of the case as pre- 


sented by the evidence. 


CHAPTER III. 


DEMURRER TO COMPLAINT. 


Section 6534. When defendant may demur. 


d: 6535. Demurrer must specify, ete. 
e 6536. May be taken to all or part. 
ig 65387. Amended complaints. Answer. 
y 6538. Objection not appearing on complaint, may be 
taken by answer. 
65389. Objections, when deemed waived. 
6534. (§ 680.) When defendant may demur.—The defend- 


ant may demur to the complaint within the time required in the 
summons to answer, when it appears upon the face thereof, either: 


1. That the court has no jurisdiction of the person of the de- 
fendant, or the subject of the action; or, 


2. That the plaintiff has not the legal capacity to sue; or, 


3. That there is another action pending between the same par- 
ties for the same cause; or, 


4, That there is a defect or misjoinder of parties plaintiff or 
defendant; or, 


5. That causes of action have been improperly united; or, 
87 


§ § 6535-6539 PLEADINGS. [Part II, Trrte VI, 


6. That the complaint does not state facts sufficient to con- 
stitute a cause of action; or, 
7. ‘That the complaint is ambiguous, unintelligible, or un- 


certain. 


Knight v. Le Beau, 19 Mont. 225; 47° the same parties, when it appears from 

Pac. 953 the complaint that defendant is the suc- 

Power v. Sla, 24 Mont. 254; 61 Pac. cessor in interest of defendant in a for- 
mer action. 


Fiaunt v. Ind. Tel. Co., 25 Mont. 180; Hefferlin v. Karlman, 29 Mont. 150; 
63 Pac. 1035. 74 Pac. 204. 
Wetzstein v. B. & M. Co., 28 Mont. Mantle v. Casey, 31 Mont. 417; 78 


454; 72 Pac. 866. The action is between Pac. 594. 

6535. (§ 681.) Demurrer must specify, etc.—The demurrer 
must distinctly specify the dbjections to the complaint; otherwise, 
it may be disregarded. An objection taken under subdivision 1, 
3, or 6 of § 6534 (680), of this Code, may be stated in the lan- 
guage of the subdivision; an objection taken under either of the 
other subdivisions, must point out specifically the particular de- 


fect relied upon. 


Power y. Sla, 24 Mont. 254; 61 Pac. Plymouth M. Co. vy U. 8S. Fidelity Co., 
472. 35 Mont. 27; 88 Pac. 565. 


6536. (§ 682.) May be taken to all or part.—The defendant 
may demur to the whole complaint, or to one or more separate 
causes of action stated therein. In the latter case, he may 
answer the causes of action not demurred to. 

Plymouth M. Co. v. U. S. Fidelity Co., 35 Mont. 27; 88 Pac. 565. 

6537. Amended complaints. Answer.—lIf the complaint is 
amended a copy of the amendments must be filed, or the Court 
may in its discretion require the complaint as amended to be filed 
and a copy of the amendments, or amended complaint must be 
served upon defendants affected thereby. The defendant must 
answer the amendment or complaint as amended within twenty 
days after service thereof or such other time as the Court may 
direct and judgment by default may be entered upon failure to 
answer as in other cases. [Act approved St AP 15th, 1901. | 


(7th Sess. 158-9.) 
Holter H. Co. v. Ontario M. Co., 24 Mont. 192; 61 Phe! Oa) 


6538. (§ 684.) Objection not appearing on complaint, may 
‘be taken by answer.—When any of the matters enumerated in 
§ 6534 (680) do not appear upon the face of the complaint, the 
objection may be taken by answer. 

Williams vy. Southern R. Co., 110 Cal. 460; 42 Pac. 974. 

6539. (§ 685.) Objections, when deemed waived.—If no ob- 
jection is taken, either by demurrer or answer, the defendant 
must be deemed to have waived the same, excepting only the ob- 
jection to jurisdiction of the court, and the objection that the 
complaint does not state facts sufficient to constitute a cause 


of action. 

Haunt v. Ind. Tel. Co., 25 Mont. 180; Oppenheimer v. Regan, 32 Mont. 115; 
63 Pac. 1036. 19 Pac. 696. 

Wyman y. Jensen, 26 Mont. 239; 67 Thornton v. Kaufman, 35 Mont. 184; 
Pac. 117. 88 Pac. T97. 

Pryor v. Walkerville, 31 Mont. 621; Wyman y. Hooker, 2 C. App. 38; 83 | 
79 Pac. 241. Pace. 79. - 
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CHAPTER IV. 
ANSWER. 


Section 6540. Answer, what to contain. 


6541. Counterclaim, defined. 

6542. Counterclaim, rules thereof. 

6943. Judgment on same. 

: 6544. Affirmative relief. 

NY 6545. Oounterclaim, executor, etc. 

ig 6546. When plaintiff is executor, ete. 

6547. When defendant omits to set up counterclaim. 

i 6548. Counterclaim not barred by death or assign- 
ment. 

i 6549. Defendant may set forth all his defenses and 
counterclaims. 

ss 6550. Partial defenses. 

3 6551. When defendant may demand affirmative judg- 
ment. 

: 6552. When answer admits part of plaintiff's claim. 

i 6553. Judgment for excess. 

6540. (§ 690.) Answer, what to contain.—The answer of 


the defendant must contain: . 

1. A general or specific denial of each material allegation of 
the complaint controverted by the defendant, or of any knowl- 
edge or information thereof sufficient to form a belief, or a 
specific admission or denial of some of the allegations of the com- 
plaint, and also a general denial of all the allegations of the 
complaint not specifically admitted or denied in the answer. 

2. A statement of any new matter constituting a defense or 
counterclaim. 


State v. Butte W. Co., 18 Mont. 205; 
44 Pac. 968. 

Union M. Co. v. Jacobs S. Co. 20 Mont. 
554; 52 Pac. 375. A counterclaim must 
be pleaded or it cannot be proved. 

Babcock v. Maxwell, 21 Mont. 510; 54 
Pac. 945. New matter set up in the an- 
swer as a defense, and not constituting a 
counterclaim, is deemed denied without 
a replication. 
eet v. Bank, 22 Mont. 206; 56 Pac. 


‘6541. (§ 691.) 


Counterclaim  defined.—The 


Cornish v. Woolverton, 32 Mont. 473; 
silePac: 9. 

Spellman vy. Rhode, 33 Mont. 28; 81 
Pac. 397. A counterclaim for money in 
an action for a forcible entry cannot be 
availed of. 

Gilchrist v. Hore, 34 Mont. 447: 87 
Pac. 445. 

Fa v. Smith, 35 Mont. 46; 88 Pac. 
570. 


counterclaim 


specified in the last section, must tend, in some way, to diminish 
or defeat the plaintiff's recovery, and must be one of the follow- 
ing causes of action against the plaintiff, or, in a proper case, 
against the person whom he represents, and in favor of the de- 
fendant, or of one or more defendants, between whom and the 
plaintiff a separate judgment may be had in the action: 
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1. A cause of action arising out of the contract or transaction, 
set forth in the complaint, as the foundation of the plaintiff's 
claim, or connected with the subject of the action. 


2. In an action on contract, any other cause of action on con- 
tract, existing at the commencement of the action. 


Babcock v. Maxwell, 21 Mont. 507; 54 
Pac. 945. A defendant, to entitle him- 
self to a motion for judgment for want 
of a reply to a counterclaim, must plead 
it as such, and is estopped from assert- 
ing that “fan equitable defense” in his 
answer is in fact a counterclaim. 

Stadler v. Bank, 22 Mont. 206; 56 
Pac. 115. A demand against the assignor 
could not be set off against the assignee, 
unless due and payable when the assign- 
ment was made, and notice was unneces- 
sary to prevent set-off of a demand becom- 
ing payable subsequently. 

Boucher v. Powers, 29 Mont. 342; 74 
Pac. 948. Orders on the property owner 
to laborers, given by the contractor for 
work done in the removal of buildings, 
are properly pleaded as counterclaims in 
an action by the contractor or his as- 
signees to foreclose a lien for the contract 


or other proceeding to affect one judg- 
ment against the other. 

Cornish y. Woolverton, 32 Mont. 473; 
81 Pac. 9. 

Osmers y. Furey, 32 Mont. 593; 81 
Pac. 349. Such counterclaims are al- 
lowed as tend to diminish or defeat the 
recovery by plaintiff. A claim for a 
money judgment tends in no way to de- 
feat or diminish the plaintiff's right of 
recovery of the possession of property 
wrongfully taken. 

Spellman y. Rhode, 33 Mont. 28; 81 
Eacrou te 

Yellowstone Bank Co. v. Bridger Coal 
Co., 34 Mont. 556; 87 Pac. 965. De- 
fendant in condemnation proceedings is 
not required to set up his claims for dam- 
ages, special or general, and this section 
will not permit them to be pleaded by way 
of counterclaim. 


price of such removal. Erbes y. Smith, 35 Mont. 46; 88 Pac. 
Potter vy. Lohse, 31° Mont. 9%: 77 Pac.) 4a «0. 

420. A judgment cannot be set off Meyer v. Quiggle, 140 Cal. 498; “74 

against an action of conversion, but the Pac. 40. 

remedy of defendant is by bill in equity 


6542. (§ 692.) Counterclaim, rules thereof.—But the coun- 
terclaim, specified in subdivision two of the last section, is sub- 
ject to the following rules: 


1. If the action is founded upon a contract, which has been 
- assigned by the party thereto, other than a negotiable promissory 
note or bill of exchange, a demand existing against the party 
thereto, or an assignee of the contract, at the time of the assign- 
ment thereof, and belonging to the defendant, in good faith, be- 
fore notice of the assignment, must be allowed as a counterclaim, 
to the amount of the plaintiff’s demand, if it might have been so 
allowed against the party,.or the assignee, while the contract be- 
longed to him. 


2. If the action is upon a negotiable promissory note or bill 
of exchange, which has been assigned to the plaintiff after it be- 
came due, a demand, existing against a person who assigned or 
transferred it, after it became due, must be allowed as a counter- 
claim, to the amount of the plaintiff's demand, if it might. have 
been so allowed against the assignor, while the note or bill be- 
longed to him. 


3. If the plaintiff is a trustee for another, or if the action is 
in the name of the plaintiff, who has no actual interest in the con- 
tract upon which it is founded, a demand against the plaintiff 
shall not be allowed as a counterclaim; but so much of a de. 
mand existing against the person whom he represents, or for 
whose benefit the action is brought, as will satisfy the plaintiff's 
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demand, must be allowed as a counterclaim, if it might have been 


so allowed in an action brought by the person beneficially in- 
terested. 


Stadler vy. Bank, 22 Mont. 206; 56 Pac. Spellman vy. Rhode, 33 Mont. 28; 81 
ans). Pac. 397. 


Cornish y. Nake gees et 82 Mont. 473; 
81 Pac. 9. 

6543. (§ 693.) - Judgment on same.—Where a counterclaim 
is established, which equals the plaintiff's demand, the judgment 
must’ be in favor of the defendant. Where it is less than the 
plaintiff's demand, the plaintiff must have judgment for the resi- 
due only. Where it exceeds the plaintiff's demand, the defend- 
ant must have judgment for the excess, or so much thereof as is 
due from the plaintiff. Where part of the excess is not due from 
the plaintiff, the judgment does not prejudice the defendant’s 
right to recover from another person so much thereof as the judg- 


- ment does not cancel. 


6544. (§ 694.) Affiwimative relief—tIn a case not specified 
in the last section, where a counterclaim is established, which en- 
titled the defendant to an affirmative judgment, demanded in the 
answer, judgment must be rendered for the defendant accordingly. 


6545. (§ 695.) Counterclaim, executor, etc—In an action 
against an executor or administrator, or other person sued in a 
representative capacity, the defendant may set forth, as a coun- 
terclaim, a demand belonging to the decedent, or other person 
whom he represents, where the person so represented would have 
been entitled to set forth the same, in an action against him. 


6546. (§ 696.) When plaintiff is executor, etc.—In an action 
brought by an executor or an administrator, ut his representative 
capacity, a demand against the decedent, belonging at the time 
of his death to the defendant, may. be set forth by the defendant 
as a counterclaim, as if the action had been brought by the de- 
cedent in his lifetime; and, if a balance is found to be due the 
defendant, judgment must be rendered therefor against the plaint- 
iff in his representative capacity. Execution can be issued upon 
such a judgment, only in a case where it could be issued upon a 
judgment, in an action against the executor or administrator. 


6547. (§ 697.) When defendant omits to set up counter- 
claim.—lf the defendant omit to set up a counterclaim in the 
cases mentioned in the first subdivision of § 6541 (691), neither 
he nor his assignee can afterwards maintain an action against 
the plaintiff therefor. 


6548. (§ 698.) Counterclaim not barred by death or assign- 
ment.—When cross-demands have existed between persons under 
such circumstances that, if one had brought an action against 
the other, a counterclaim could have been set up, the two demands 
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shall be deemed compensated, so far as they equal each other, and 
neither can be deprived of the benefit thereof by the assignment 


or death of the other. 


Stadler v. Bank, 22 Mont. 206; 56 Pac. Cornish y. Woolverton, 82 Mont. 473; 
15: 81 Pac. 9. 


6549. (§$ 699.) Defendant may set forth all his defense and 
counterclaims.—A defendant may set forth, in his answer, as 
many defenses or counterclaims, or both, as he has, whether they 
are such as were formerly denominated legal or equitable. Each 
defense or counterclaim must be separately stated and numbered. 
Unless it is interposed as an answer to the entire complaint, it 
must distinctly refer to the cause of action which it is intended 
to answer. 


Erbes v. Smith, 35 Mont. 47; 88 Pac. Harding v. Harding, 148 Cal. 401; 88 
570. Pac. 484. res. 


6550. .(§ 700.) Partial defenses.—A partial defense may be 
set forth, as prescribed in the last section; but it must be ex- 
pressly stated to be a partial defense to the entire complaint, or 
to one or more separate causes of action therein set forth. Upon 
a demurrer thereto, the question is, whether it is sufficient for 
that purpose. Matter tending only to mitigate or reduce dam- 
ages, in an action to recover damages for the breach of a promise 
to marry, or for a personal injury, or an injury to property, is 
a partial defense, within the meaning of this section. 

6551. (§ 701.) When defendant may demand affirmative 
judgment.—Where the defendant deems himself entitled to an 
affirmative judgment against the plaintiff, by reason of a counter- | 
claim interposed by him, he must demand the judgment in his 
answer. ; ; 

Erbes v. Smith, 835 Mont. 47; 88 Pac. 570. 

6552. (§ 702.) When answer admits part of plaintiff’s 
claim.—Where the answer of the defendant, expressly or by not 
denying, admits a part of the plaintiffs claim to be just, the 
court upon the plaintiff's motion, may, in its discretion, order 
that the action be severed; that a judgment be entered for the 
plaintiff for the part so admitted; and, if the plaintiff so elects, 
that the action be continued, with like effect, as to the subsequent 
proceedings, as if it had been originally brought for the remainder 
of the claim. The order must prescribe the time and manner of 
the plaintiff’s election. -If the plaintiff elects to continue the 
action, his right to costs upon the judgment is the same as if it 
was taken in an action brought for only that part of the claim. 
If the plaintiff does not elect to continue the action, costs must 
be awarded, as upon final judgment in any other case. 

6558. ($ 703.) Judgment for excess——In an action upon 
contract, where the complaint demands judgment for a sum of 
money only, if the defendant, by his answer, does not deny the 
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plaintiff's claim, but sets up a counterclaim amounting to less 
than the plaintiff’s claim, the plaintiff upon filing with the clerk 
an admission of the counterclaim, may take judgment for the 
excess, aS upon a default for want of an answer. The admission 
must be made a part of the judgment roll. 


CHAPTER V. 
DEMURRER TO ANSWER. 


Section 6554. When plaintiff may demur to answer. 
. 6555. Grounds of demurrer. 
ie 6556. Plaintiff may demur to whole answer or to one 
or more defenses. 
: 6557. When plaintiff may demur to answer. 
. 6558. Demurrer to counterclaim. 
: 6559. Must specify grounds. 


6554. (§ 710.) When plaintiff may demur to answer.—The 
plaintiff may, within the same length of time after service of the 
answer as the defendant is allowed to answer after service of 
summons, demur to the answer of the defendant, or to one or 
more of the several defenses or counterclaims set up in the 
answer. 

Bliss v. Sneath, 119 Cal. 529; 51 Pac. 848. . 

6555. (§ 711.) Grounds of demurrer.—The demurrer may 
‘be taken upon one or more of the following grounds: 

1. That several causes of counterclaim have been improperly 
joined. 

2. That the answer does not state facts sufficient to constitute 
a defense or counterclaim. 

3. That the answer is ambiguous, unintelligible, or uncertain. 
nie v. Sla, 24 Mont. 254; 61 Pac. tse v. Sneath, 119 Cal. 529; 51 Pac. 


6556. (§ 712.) Plaintiff may demur to whole answer or to 
one or more defenses.—The plaintiff may demur to the whole 
answer, or to one or more separate defenses or counterclaims 
stated therein. In the latter case he may reply to the defenses 
or counterclaims not demurred to. 

6557. (§ 713.) When plaintiff may demur to answer.—The 
plaintiff may demur to a counterclaim or a defense consisting 
of new matter, contained in the answer, on the ground that it is 
insufficient in law, upon the face thereof. 

6558. (§ 714.) Demurrer to counterclaim.—The plaintiff 
may also demur to a counter-claim, upon which the defendant de- 
mands an affirmative judgment, where one or more of the fol- 
lowing objections thereto appear on the face of the counterclaim: 

1. That the court has not jurisdiction of the subject thereof. 
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2. That the defendant has not legal capacity to recover upon 
the same. 

3. That there is another action pending between the same par- 
ties for the same cause. 

4, That the counterclaim is not of the character specified in 
§ 6541 (691) of this code. 

5. That the counterclaim does not state facts sufficient to con- 
stitute a cause of action. 

Power v. Sla, 24 Mont. 254; 61 Pac. 472. 

6559. (§ 715.) Must specify grounds.—A demurrer, taken 
under the last section, must distinctly specify the objections to 
the counterclaim; otherwise it may be disregarded. The mode of 
specifying the objections is the same, as where a demurrer is 
taken to a complaint. 

Power v. Sla, 24 Mont. 254;.61 Pac. 472. 


CHAPTER VI. 


REPLY. 


Section 6560. What reply to contain. 
Hy 6561. Same. 
oP 6562. Failure to reply. 
ys 6563. Demurrer to reply. 


6560. What reply to contain.—Where the answer contains a 
counterclaim, or any new matter, the plaintiff, if he does not de- 
mur, shall within twenty days after service and filing of the 
answer, reply to such counterclaim or new matter, denying, gen- 
erally or specifically, each allegation controverted by him, or of 
any knowledge or information thereof sufficient to form a belief, 
and he may allege, in ordinary or concise language, and without 
repetition, any new matter, not inconsistent with the complaint, 
constituting a defense to such counterclaim or new matter in the 
answer. [Act approved February 3, 1905.] (9th Sess. Chap. 5.) 

Wastl v. M. U. R:. Co., 24 Mont. 172; Beate v. Court, 32 Mont. 40; 79 Pac. 


61 Pac. 9. The statute of limitations can he 

be made available only by answer or re- Gilchrist v. Hore, 34 Mont. 447; 87 

ply. Pac, 445. The only pleading of facts bv 
Brophy v. Downey, 26 Mont. 254; 67 plaintiff to an answer is a reply, which 

Pac ote = may allege new matter, not inconsistent 
Coleman v. Perry. 28 Mont. 10; 72 with the complaint, constituting a de- 

Pac. 44. fense to the counterclaim or new matter 
Flannery v. Camnbell, 30 Mont. 178; in the answer. 

wos ae wale Every allegation of new matter in a 


Floyd-Jones vy. Anderson, 30 Mont. reply is deemed denied. 
356! 76 Pac. 752. 


6561. (§ 721.) Same.—A reply may contain two or more 
distinct avoidances of the same defense or counterclaim, but they 
must be separately stated and numbered. 


Babcock v. Maxwell, 21 Mont. 511; 54 a mortgage of real estate, executed at the 
Pac. 945. same time, and not foreclosed. Such al- 
Brophy v. Downey, 26 Mont. 253; 67 legation is a defense, and not a counter- 
Pac. 313. In an action ona note, the an- ¢laim, and a reply is not necessary. 
swer alleged that the note was secured by 
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6562. Lailwre to reply.—lf the plaintiff fails to reply or de- 
mur to the counter claim, the defendant shall be entitled to the 
same relief as a plaintiff upon the failure of defendant to demur 
or answer the complaint. If the answer contains new matter and 
the plaintiff fails to reply or demur thereto within the time al- 
lowed by law, the defendant may move, on notice, for such judg- 
ment as he may be entitled to upon such statement, and the 
court may thereupon render judgment or order a reference or 
assessment for damages by jury as the case may require. [Act 
approved February 22nd, 1899, § 2.] (6th Sess. 143.) , 

Babcock vy. Maxwell, 21 Mont. 510; State v. Court, 32 Mont. 40; 79 Pac. 


54 Pac. 948. 547. A motion for judgment on the 
Brophy v. Downev, 26 Mont. 253; 67 pleadings on the ground that the answer 
Pac: sis contained allegations of new matter, ad- 


Babcock v. Maxwell, 29 Mont. 33; 74 mitted bv failure of plaintiff to reply, 


Pac. 65. <A plaintiff may have judg- 
ment without a renlication if the new 
matter states no defense, or only such 


was argued and submitted to the court. 
The application of plaintiff for a dis- 
missal of his action without prejudice 


as might have been raised under a gen- comes too late. 
eral denial in the answer. alemdar 


pac ungel Manito dl na 
6563. (§ 723.) Demurrer to reply.—The defendant may also 
demur to the reply, or to a separate traverse to, or avoidance of, 
a defense or counterclaim, contained in the reply, on the ground 
that it is insufficient in law upon the face thereof. 


Babcock vy. Maxwell, 21 Mont. 511; 54 Brophy vy. Downey, 26 Mont. 253; 67 
Pac. 945. TEENO.. ley, 


CHAPTER VII. 


VERIFICATION OF PLEADINGS. 


Section 6564. Pleadings must be subscribed. 
6565. Verification of pleadings. 

6564. (§ 730.) Pleadings must be subscribed.—Every plead- 
ing must be subscribed by the party or his attorney. ; 

6565. (§ 731.) Verification of pleadings.—All complaints, 
answers, and replies must be verified as provided in this section, 
except that when an admission of the truth of the allegation might 
subject the party to a prosecution for felony or misdemeanor, or 
when the action or defense is in behalf of the state, county, or 
a subdivision thereof, or a municipal corporation, the verification 
may be omitted. The affidavit of verification must be to the ef- 
fect that the pleading is true to the knowledge of the deponent, ex- 
cept as to the matters therein stated on information and belief, 
and that as to those he believes it to be true. Such verification 
must be made by the party, or if there are several parties united 
in interest or pleading, by one at least of such parties acquainted 
with the facts, if such party is in the county and capable of mak- 
ing the affidavit. The verification may also be made by the agent 
or attorney of the party, if the party is absent from the county 
where the attorney resides, or is from any other cause unable to 
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PLEADINGS. 


verify the pleading, and in such case the verification must state 
that the deponent is the agent or attorney of the party, and the 
reason why such verification is made by such agent or attorney, 
and that the matters stated in the pleading are true to the best 
knowledge, information and belief of such agent or attorney. 
When a corporation is a party, the verification may be made by 
any officer thereof, and must state what officer he is, and that 
the matters stated therein are true to the best knowledge, in- 
formation and belief of such officer. If there is no officer of the 
corporation within the county, the verification may be made by 
its attorney. 


Bryant v. Davis, 22 Mont. 587; 57 
Pac. 144. The verification is no part of 
the pleadings, and plaintiff is not entitled 
to judgment because the verification of 
the answer is defective. 

Where there are two defendants and 
one is absent from the county and the 
other is a corporation, answers verified 
on the best knowledge, information and 
belief of the persons making them, are 
correct. 

B. & B. Co. v.. M. O. P. Co., 24 Mont. 
127; 60 Pac. 1040. 


State v.. Napton, 24 Mont. 454; 62 
Pac. 687. The affdavit in support of 
an application for certiorari may be made 
by any one knowing the facts. 
arnt v. Bailey, 29 Mont. 551; 75 Pac. 
192: 

Benepe O. Co. v. Scheidegger, 32 Mont. 
424; 80 Pac. 1026. An ex parte order 
appointing a receiver cannot be based on 
the complaint alone, unless the affidavit 
of verification is made on the personal 
knowledge of affiant. A verification up- 
on “knowledge, information and belief” 


is insufficient. 


CHAPTER VIII. 


GENERAL RULES OF PLEADING. 


Section 6566. Pleadings to be liberally construed. 


2 6567. Frivolous pleadings, how disposed of. 
% 6568. Sham or irrelevant pleadings. 
i 6569. Account, how pleaded. 
% 6570. Description of real property. 
oh 6571. Pleadings, judgment, cte. 
. 6572. Condition precedent. 
< 6573. Instrument for the payment of money only. 
4 6574. Copy of written instrument in pleading. 
% 6575. Pleading statute of limitations. 
: 6576. Pleading private statutes. 
a4 6577. Libel and slander. 
os 6578. Same. 
2) 6579. Copy of answer on co-defendant, when. 
oh 6580. Allegation not denied, when deemed true. 
rs 6581. Construction of not “sufficient knowledge,” ete. 
6582. Material allegation, what is. 
rs 6583. Supplemental pleading. 
# 6584.. Pleadings filed and served. 
6566. (§ 740.) Pleadings to be liberally construed.—In the 


construction of a pleading, for the purpose of determining its 
effect, its allegations must be liberally construed, with a view to 
substantial justice between the parties. 
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Conrad Bank vy. G. N. R. Co., 24 Mont. 
182; 61 Pac. 3. Matters of form or de- 
fective statement, not affecting the sub- 
stance, will not be held fatal if the plead- 
ing, as a whole, shows its general intent. 


RULES. § § 6567-6571 


construction as will read into them sub- 
stantial allegations which have been 
omitted. 

Lee v. App. M. Co., 149 Cal. 39; 
84 Pac. : 


Pleadings should not receive such liberal 


6567. (§ 741.) Frivolous pleadings, how disposed of.—If a 
demurrer, answer, or reply is frivolous, the party prejudiced 
thereby, upon a previous notice to the adverse party, of not less 
than five days, may apply to the court or to a judge of the court 
for judgment thereupon, and judgment may be given accordingly. 
If the application is denied, an appeal cannot be taken from the 
determination, and the denial of the application does not preju- 
dice any of the subsequent proceedings of either party. Costs 
may be awarded in the discretion of the court. 


Moore v. Murray, 30 Mont. 18; 75 
Pac. 516. It was proper for the court 
to enter judgment for defendant after 
overruling plaintiff's motion for judg- 

6568. (§ 742.) Sham or irrelevunt pleadings —Sham and 
irrelevant answers and replies, and irrelevant and redundant 
matter inserted in a pleading, may be stricken out, upon such 


terms as the court may, in its discretion, impose. 


ment on the pleadings, where plaintiff, 
instead of proceeding to trial on the 
merits, announced that he would stand on 
the motion as made. 


Plymouth M. Co. v. U. S. Fidelity Co., 
35 Mont. 27; 88 Pac. 566. To purge a 
pleading of ir relevant and redundant mat- 


ter a motion to strike out must be re- 
sorted to. 


Wich v. Greeley, 112 Cal. 173; 44 Pac. 
483. 


6569. (§ 743.) Account, how pleaded.—It is not necessary 
. for a party to set forth in a pleading the items of an account 
therein alleged, but he must deliver to the adverse party, within . 
five days, or such further time as the court may allow, or may be 
agreed to by the parties, after a demand thereof in writing, a 
copy of the account, or be precluded from giving evidence there- 
of. The court or judge thereof may order a further account when 
the one delivered is too general, or is defective in any particular. 


Martin v. Heinze, 31 Mont. 72; 77 
Pac. 427. This section applies to actions 
on open, unsettled accounts, and not to 
actions on accounts stated. If the “fur- 
ther account” is not furnished under the 

6570. (§ 744.) Description of real property—In an action 
for the recovery of real property, it must be described in the 
complaint with such certainty as to enable an officer upon execu- 


tion to identify it. 


6571. (§ 745.) Pleading, judgment, etc—In pleading a 
judgment, or other determination of a court, officer, or board, it 
is not necessary to state the facts conferring jurisdiction, but 
such judgment or determination may be stated to have been duly 
given or made. If such allegation be controverted, the party 
pleading must establish on the trial the facts concerning jurisdic- 
tion. 


order of court, the penalty is not refusal 
to hear evidence in support of the claim, 
but punishment as for a contempt. 

Silva v. Bair, 141 Cal. 601; 75 Pac. 


or 
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Knight v. LeBeau, 19 Mont. 223; 47 
Pac. 952. In a complaint by an admin- 
istrator, it is not necessary to state the 
facts showing jurisdiction of the court to 
grant letters; it is sufficient to state that 


letters were duly given and made; but 


the best practice is to state the facts. 

Walter v. Mitchell, 25 Mont. 388; 65 
Pac. 6. The name of the court must ap- 
pear, and words equivalent to “duly 
given or made,’ referring to the judg- 
ment relied on, must be used. 


6572. (§ 746.) 


PLHADINGS. 


LEART Le irrir svar, 


State v. Lagoni, 30 Mont. 476; 76 
Pac. 1045. No presumptions are to be 
indulged in favor of the regularity of the 
proceedings of a justice’s court. In an 
action on a bail bond, the judicial ca- 
pacity of the justice should be stated in 
the complaint and that the order holding 
defenuant to. answer was “duly given,” 
or “duly made” or “duly given and 
made.” 


Condition precedent.—In pleading the per- 


formance of conditions precedent in a contract, it is not necessary 
to state the facts showing such performance, but it may be stated 
generally that the party duly performed all the conditions on his 
part, and if such allegation be controverted, the party pleading 
must establish, on the trial, the fact showing such performance. 


Ackley v. Phenix I. Co., 25 Mont. 277; 
Pac. 666. A complaint in an action 
on a fire policy sufficiently alleges per- 
formance of a condition precedent in the 
policy, requiring loss to be ascertained by 
arbitrators in case of disagreement when 
it alleges generally that plaintiff has duly 
performed all the conditions of the policy 
on his part. 


parties were adjudged bankrupts by the 
district court of the United States at a 
certain term of the court, under the pro- 
visions of the Bankruptcy Act, was an 
insufficient allegation of the rendition of 
the adjudication. The complaint failed to 
allege that the adjudication was “duly 
given or made 

ck Vv. Mohr, 1416 Cal. 672; 75 Pac. 


2 


Mears v. Shaw, 382 Mont. 577; 81 Pac. 
33 A complaint alleging that certain 


6578. (§ 747.) Instrument for the payment of money only. 
—Where a cause of action, defense, or counterclaim, is founded 
upon an instrument for the payment of money only, the party may 
set forth a copy of the instrument, and state that there is due 
him thereon, from the adverse party, a specified sum, which 
he claims. piel an allegation is equivalent to setting fouth the 
instrument according to its legal effect. 


6574. (§ 748.) Copy of written instrument in pleading.— 
The insertion in a pleading of a copy of a written instrument is 
equivalent to setting forth the instrument according to its legal 
effect. 


6575. (§ 749.) Pleading statute of imitations.—In pleading 
the statute of limitations, it is not necessary to state the facts 
showing the defense, but it may be stated generally that the cause 
of action is barred by the provision of section (giving the 
number of the section and subdivision thereof, if it is so divided, 
relied upon), of the Code of Civil Procedure; and if such allega- 
tion be controverted, the party pleading must establish, on the 
trial, the facts showing that the cause of action is so barred. 

Churchill vy. Woodworth, 148 Cal. 675; 84 Pac. 155. 

6576. (§ 750.) Pleading private statutes—In pleading a 
private statute, or a right derived therefrom, it is sufficient to 
refer to such statute by its title and the day of its passage, and 
the court thereupon shall take judicial notice thereof. 

Tulare Co. v. Hevren, 126 Cal. 229; 58 Pac. 580. 
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6577. 751.) 


GENERAL RULES. 


§ § 6577-6581 


Libel and slander.—In an action for libel and 


slander, it is not necessary to state in the complaint any extrinsic 
facts for the purpose of showing the application to the plaintiff 
of the defamatory matter out of which the cause of action arose; 


but it is sufficient to state, 


generally, that the same was pub- 


lished or spoken concerning the plaintiff; and if such allegation 
be controverted, the plaintiff must establish, on the trial, that 


it was so published or spoken. 


Paxton vy. Woodward, 31 Mont. 209; 
78 Pac. 217. When the words are ob- 
viously defamatory, it is not necessary to 
employ colloquium or innuendo to ex- 
plain their application and meaning; but 
if the words be of doubtful significance, 
or derive their libelous character from 


6578. (§ 752.) 


extraneous facts, it is necessary to al- 
lege the meaning intended, or set forth 
such extraneous facts by proper aver- 
ments. 

Schomberg y. Walker, 182 Cal. 226; 
64 Pac. 290. 


Same.—In the actions mentioned in the last 


section, the defendant may, in his answer, allege both the truth. 
of the matter charged as defamatory, and any mitigating circum- 
stances, to reduce the amount of damages; and whether he prove 
_the justification or not, he may give in evidence the mitigating 


circumstances. 
Taylor v. Hearst, 107 Cal. 


6579. (§ 753.) 


269; 40 Pac. 392. 
Copy of answer on co-defendant, 


when.— 


Where the judgment may determine the ultimate rights of two 
or more defendants, as between themselves, a defendant who re- 


quires such a determination must demand it in his answer. 


The 


controversy between the defendants must not delay a judgment, 
to which the plaintiff is entitled, unless the court otherwise di- 


rects. 


6580. (§ 7 


TO4. ) 


Allegations not denied, when deemed trwe.— 


Each material allegation of the complaint, not controverted by 
the answer, and each material allegation of new matter in the 
answer, not controverted by the reply, where a reply is required, 


must, for the purposes of the action, be taken as true. 


But an 


allegation of new matter in the answer, to which a reply is not 
required, or of new matter in a reply, is to be deemed controverted 


by the adverse party. 


“Montana M. Co. v. St. Louis Co.,' 23 
Mont. 311; 58 Pac. 872. Where the 
complaint is sufficient, and none of its 
material allegations is denied, and no af- 
firmative matter is alleged to defeat the 
action, judgment on the pleadings is 
proper. ‘ 

Brovhy v. Downey, 26 Mont. 253; 67 
Pac. 313. An allegation of new matter 
in the answer, to which a reply is not re- 
quired, is deemed controverted. <A reply 


6581. (§ 759.) 


is required only to allegations constitut- 
ing a counterclaim. 

Aiken v. Frank, 21 Mont. 198; 58 Pac. 
540. Plaintiff admitted a bond pleaded 
by defendant and his denial of its plain 
and specific provisions is unavailing. 

Swain v. McMillan, 30 Mont. 438; 76 
Pace. 945. 

Gilchrist v. Hore, 34 Mont. 448; 87 
Pac. 445. 

McGne vy. Rommel, 148 Cal. 546; 83 
Pac. 1000. 


Construction of not “sufficient knowledge,” 


etc.—An allegation that the party has not sufficient knowledge 
or information to form a belief, with respect to a matter, must, 
for all purposes, including a criminal prosecution, be regarded as 
an allegation that the persons verifying the pleading has not 


such knowledge or information. 


§ § 6582-6585 PLEADINGS. [Part II, T1r.e VI, 


6582. (§ 756.) Material allegation, what is.—A material 
allegation in pleading is one essential to the claim or defense, 
and which could not be stricken from the pleading without leay- 
ing it insufficient. 

6583. (§ 757.) Supplemental pleading.—The plaintiff and 
defendant, respectively, may be allowed, on motion, to make a 
supplemental complaint, answer or reply, alleging facts material 
to the cause occurring after the former complaint, answer or 
reply. 

Brown vy. Valley V. Co., 127 Cal. 683; 60 Pac. 424. 

6584. (§ 758.) Pleadings filed and served.—All pleadings 
subsequent to the complaint must be filed with the clerk, and 
copies thereof served upon the adverse party or his attorney. 

Fletcher v. Maginnis, 136 Cal. 363; 68 Pac. 1015. 


CHAPTER IX. 


MISTAKES IN PLEADINGS AND AMENDMENTS. 


5 VARIANCE. 
Section 6585. Material variances, how provided for. 
-: 6586. Immaterial variances, how provided for. 
ie 6587. When not to be deemed a variance. 
i 6588. Amendments of course, and effect of demurrer. 
te 6589. Amendments by the court. Enlarging time to 


plead and relieving from judgments, ete. 
Sureties in answer may state true value of prop- 
erty. 


be 6590. 


is 6591. Amendments in certain cases. 
«  ~=—s- 6592. Suing a party by a fictitious name, when al- 
lowed. 
4 6593. No error or defect to. be regarded unless it af- 
fects substantial rights. 
rm 6594. Time for answer. ; 
6585. (§ 770.) Material variances, how provided for.—No 


variance between the allegation in a pleading and the proof is to 
be deemed material, unless it has actually misled the adverse 
party to his prejudice in maintaining his action or defense upon 
the merits. Whenever it appears that a party has been so mis- 
led, the court may order the pleadings to be amended, upon such 
terms as may be just. 


Aitigce v. Hyde, 23 Mont. 26; 57 Pac. Kalispel L. Co. v. McGovern, 33 Mont. 


399; 84 Pac. 710. The question of var- 


408. 

Poindexter v. Oregon R. Co., 33 Mont. 
342: 88 Pac. 888. The complaint al- 
leged that a railroad company so negli- 
gently managed its locomotive and cars 
as to kill an animal. The proof showed 
that the animal had been fatally in- 
jured and was killed by a -section boss 
of defendant to end its sufferings. De- 
fendant was not misled by the variance 


and suhstantial justice having been done 


the indgment for plaintiff was not re- 
versed. 


jianece will not be considered when raised 
for the first time on appeal. Defendant 
is not precluded from moving for a non- 
suit upon the ground of a fatal variance 
between the allegations of the complaint 
and proof, by his failure to object to the 
introduction of testimony by plaintiff. 

Vreeland v. Hdens, 85 Mont. 423; 89 
Pac. 737. 

Maionchi y. Nicholini, 1 Cal. App. 692; 
82 Pac, 1052. 
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6586. (§ 771.) Immaterial variances, how provided for— 
Where the variance is not material, as provided in the last sec- 
tion, the court may direct. the fact to be found according to the 
evidence, or may order an immediate amendment, without costs. 


Kalispel L. Co. v. McGovern, 33 Mont. Maionchi y. Nicholini, 1 C. Apv. 692; 
399; 84 Pac. 710. 82 Pac. 1052. 


6587. (§ 772.) When not to be deemed a variance.— 
Where, however, the allegation of the claim or defense, to which 
the proof is directed, is unproved, not in some particular or par- 
ticulars only, but in its general scope and meaning, it is not to be 
deemed a case of variance, within the last two sections, but a 
failure of proof. 


Finlen vy. Heinze, 32 Mont. 393; 80 
Pac, 929. 

Spellman y. Rhode, 338 Mont. 26; 81 
Pace! 397; 

Kalispel L. Co. v. MeGovern, 33 Mont. 
399; 84 Pac. 710. Where the contract 
on which recovery is had is wholly dif- 


6588. (§ 773.) 


ferent from the one set forth in the com- 
plaint, the variance is not to be deemed 
immaterial, but must be considered, a 
failure of proof. 

Haub v. Friermuth, 1 C. App. 560; 82 
Pace. 571. 


Amendments of course, and effect of de- 


murrer.—Any pleading may be amended once by the party of 
course, and without costs, at any time before answer or demurrer 
filed, or twenty days after demurrer and before the trial of the 
issue of law thereon, by filing the same as amended, and serving 
a copy on the adverse party, who may have twenty days hereafter 
in which to answer, reply or demur to the amended pleading. 


Holter H. Co. v. Ontario M. Co., 24 
Mont. 192; 61 Pac. 6. This section ap- 
plies to amendments which may be made 
as of right, and a pleading is amended 
by filing and serving the same as 
amended. 

State v. Clancy, 30 Mont. 541; 77 Pac. 


6589. (§ 774.) 


Amendments by the court. 


816. <A court cannot deny the right of a 
party to an action to amend his plead- 
ing once, and cannot exercise any discre- 
tion regarding it. 

Billings v. Palmer, 2 C. App. 483; 838 
Pac. sv7T. ’ 


Enlarging time 


to plead and relieving from judgment, etc—The court may, in 
furtherance of justice, and on such terms as may be proper, allow 
a party to amend any pleading or proceeding by adding or strik- 
ing out the name of any party, or by correcting a mistake in the 
name of a party, or a mistake in any other respect; and may, upon 
like terms, enlarge the time for answer, reply or demurrer. The 
court may likewise, in its discretion, after notice to or in the 
presence of the adverse party, allow upon such terms aS may 
be just, an amendment to any pleading or proceeding in other par- 
ticulars; and upon like terms allow an answer to be made after 
the time limited by this code; and may, also, upon such terms as 
may be just, relieve a party or his legal representative from a 
judgment, order, or other proceeding taken against him through 
his mistake, inadvertence, surprise or excusable neglect; pro- 
vided, that application therefor be made within reasonable time, 
but‘in no case exceeding six months after such judgment, order, 
or proceeding was taken. When from any cause the summons 
in an action has not been personally served on the defendant, the 
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court may allow on such terms as may be just, such defendant 
or his legal representative, at any time within one year after the 


rendition of any judgment in such action, to answer to the merits 


of the original action. 


20 Mont. 555; 52 
Pac. 560. This section does not confer 
power on the court to amend a void 
jurisdictional writ or process. 

Wilson vy. Barbour, 21 Mont. 183; 53 
Pac. 318. 

Beach v. Spokane W. Co., 21 Mont. 
184; 53 Pac. 494. One who applies for 
modification of an order within a reason- 
able time after receiving notice thereof, 
is not guilty of laches. 

Collier y. Fitzpatrick, 22 Mont. 557; 
57 Pac. 182. The purpose of this section 
is to further the administration of jus- 
tice so that the real merits may be de- 
termined, and to grant relief from ex- 
cusable neglect in proper cases. 

State v. Napton, 24 Mont. 4538; 62 Pac. 
687. Where it appeared that an applica- 
tion for certiorari was not made by the 
one beneficially interested, but by another 
on his behalf, and defendant. had not been 
misled, an amendment substituting the 
real party in interest as plaintiff should 


be allowed. 
Ogle v. Potter, 24 Mont. 505; 62 Pac. 
Wrong doing on the part of a ref- 


Sharman y. Huot, 


921. 
eree which does not affect the judgment, 


is not a ground for relief under this 
section. 


fault judgments are addressed to the dis- 
eretion of the trial court and its action 
will not be interfered with unless a mani- 
fest abuse of discretion is shown. 

oe Kipp v. Burton, 29 Mont. 101; 74 Pace. 


Greene vy. Rowan, 29 Mont. 263; 74 
Pac. 456. 

Clark v. Oregon R. Co.. 29 Ment, 220; 

-74 Pac. 7385. Where defendant’s name 
is not correctly given, the court should 
allow plaintiff to correct the error on his 
request. 

Mantle v. Casey, 31. Mont. 415; 78 
Pac. 593. The failure of defendant’s 
counsel to know that a special appear- 
ance to move to quash the service of sum- 
mons did not extend the time for a gen- 
eral appearance and answer is not such 
surprise or neglect as is contemplated by 
this section. 

State v. Court, 32 Mont. 25; 79 Pac. 
412. The application for relief under this 
section must be made within six months. 

Greene v. Montana B. Co., 32 Mont. 
105; 79 Pac. 693. 

Dorais v. Doll, 33 Mont. 316; 83 Pac. 
885. It was within the discretion of the 
court to permit an amendment to a com- 
plaint after the cause had been called 


Butte M. Co. v. Frank, 24 Mont. 510; for trial, and deny a motion for post- 
62 Pac. 923. ponement. 

Hegaas v. Hegaas, 28 Mont. 267; 72 Fox v. Townsend, 149 Cal. 661; 83 
act Gait. ‘Applications to set aside de- Pac. 272. 


6590. (§ 775.) Sureties in answer may state true value of 
property.—When in an action to recover the possession of per- 
sonal property, the person making any affidavit did not truly 
state the value of the property, and the officer taking the prop- 
erty, or the sureties on any bond or undertaking, is sued for tak- 
ing the same, the officer or sureties may in their answer set up 
the true value of the property, and that the person in whose be- 
half said affidavit was made was entitled to the possession of 
the same when said affidavit was made, or that the value in the 
affidavit stated was inserted by mistake, the court must disregard 
the value as stated in the affidavit. 

6591. (§ 776.) Amendment in certain cases.—Upon the de- 
cision of a demurrer, the court may in its discretion, allow the 
party in fault to plead anew or amend, upon such terms as are 
just. If a demurrer to a complaint is allowed, because two or 
more causes of action have been improperly united, the court 
may, in its discretion, and upon such terms as are Just, direct 
that the action be divided into as many actions as are necessary 
for the proper determination of the causes of action therein stated. 

6592. (§ 777.) Suing a party by a fictitious name, when al- 
lowed._-When the plaintiff is ignorant of the name of the defend- 
ant, such defendant may be designated in any pleading or pro- 
ceeding by any name, and when his true name is discovered, the 
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pleadings or proceedings may be amended accordingly. It is suf- 
ficient in all actions, papers, pleadings or proceedings to desig- 
nate any party or person by the initial letter or letters, or some 
contraction of the Christian or first name or names, instead of 
stating the Christian or first name in full. 


Bachman vy. Cathry, 118 Cal. 500; 45 
Pac. 814. 

Clark v. Oregon R. Uo., 29 Mont. 321; 
74 Pac. 7385. If plaintiff was ignorant 
of defendant’s true name, when the action 


6593. (§ 77S.) No error or defect to be regarded unless it 
affects substantial rights.—The court must, in every stage of an 
action, disregard any error or defect in the pleadings or proceed- 
ings which does not affect the substantial rights of the parties, 
and no judgment shall be reversed or affected by reason of such 


was commenced, the name was known 
when the answer was filed, and plaintiff 
should have amended his complaint under 
this section. 


error or defect. 


Conrad Bank y. G. N. R. Co., 24 Mont. 
182; 61 Pac. 3. A liberal construction 
is not required which will read into a 
pleading a substantial allegation that has 
been omitted. 
ces vy. Napton, 24 Mont. 453; 62 Pac. 

Murphv vy. Patterson, 24 Mont. 594; 
63 Pac. 881. An order confirming a re- 
ceiver’s sale of partnership property will 
not be set aside on appeal, where it is 
not shown that the property was not sold 
at its full value, or that appellant was 
prejudiced thereby. 


Cavlice Co. v. Cassidy, 25 Mont. 82; 
63 Pac. 800. 
6594. (§ 779.) 


Kipp v. Burton. 29 Mont. 101; T4 
Pac. 87. 

Christiansen v. Aldrich, 30 Mont. 452; 
76 Pac. 1009. A technical objection to a 
complaint in a suit for specific perform- 
ance, not affecting the substantial rights 
of the parties. is not available after judg- 
ment. 

Poindexter Co. vy. Oregon R. Co., 33 
Mont. 842; 83 Pac. 888. 

3 State v. Court, 34 Mont. 120; 85 Pac. 
74 


14. 

Blankenship y. Decker, 34 Mont. 299; 
85 Pace. 1037. 

Vreeland y. Hdens, 35 Mont. 423; 89 
Pac. 787. 


Time for answer.—When a demurer to any 


pleading is sustained or overruled, and time to amend, answer 
or reply is given, the time so given runs from service of notice 
of the decision or order, except when the party against whom the 
decision is made is in court. In such case the time runs from the 
making of the decision or order. 

San Jose Co. v. Allen, 129 Cal. 250; 61 Pac. 1083. 


TITLE VII. 


PROVISIONAL REMEDIES IN CIVIL ACTIONS. 


CHAPTER I. 


ARREST AND BAIL. 


II. CLAIM AND DELIVERY OF PERSONAL PROPERTY. 


Ili. INJUNCTION. 

IV. ATTACHMENT. 
V. ATTACHMENT OF LIVESTOCK ON RANGES. 
VI. RECEIVERS. 

VII. DEPOSIT IN COURT. 
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CHAPTER I. 


ARREST AND BAIL. 


Section 6595. No person to be arrested in civil action except. 
ag 6596. When defendant may be arrested in a civil ac- 


| tion. 
¥f 6997. Order of arrest. 
‘ 6598. When order made, undertaking therefor. 
. 6599. Justification of sureties. 
cc 6600. When order made and what to require. 
yi 6601.. How order to be served on defendant. 
3 6602. How order executed, expense of keeping defend- 
ant. 


* 6603. Defendant discharged upon giving bail. 

.s 6604. Bail, form of undertaking. 

fi 6605. Bail may surrender defendant. 

43 6606. When and how defendant may be surrendered. 
rh 6607. Action against bail. 

% 6608. Bail exonerated, how. 

i 6609. Return of undertaking, exception to bail. 

rh 6610. Notice of justification of bail, new undertaking. 
i 6611. Qualification of bail. 

‘* 6612. Justification of bail. 

m1 6613. Bail found sufficient, to be allowed and sheriff 


exonerated. 
4 6614. Deposit of money instead of bail. 
« 6615. May deposit with sheriff, clerk to give two cer- 
; tificates. 


iy 6616. Bail given, deposit refunded. 

SS 6617. Money deposited, how disposed of. 

i 6618. Sheriff liable for escape. 

oy 6619. Sheriffs official bond liable. 

i 6620. Proceedings to vacate order or reduce bal. 
ete 6621. When order vacated or bail reduced. 

6595. (§ 800.) No person to be arrested in civil action ex- 
cept.—No person shall be arrested in a civil action, except as pre- 
scribed by this chapter. 

State v. Court, 28 Mont. 233; 72 Pac. 613. 

6596. (§ S01.) When defendant may be arrested in a civil 
action.—The defendant may be arrested in the following cases: 

1. In an action for the recovery of money or damages, on a 
cause of action arising upon contract, express or implied, when 
the defendant is about to depart from the state, with intent to 
defraud his creditors; or when the action is for willful injury 
to person, to character, or to property, knowing the property to 
belong to another. 


we 
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2. In an action for a fine or penalty; or for money or prop- 
erty embezzled, or fraudulently misapplied or converted to his 
own use by a public officer, or an officer of a corporation, or 
an attorney, factor, broker, agent, or clerk, in the course of his 
employment as such, or by any other person in a fiduciary ca- 
pacity, or for misconduct or neglect in office, or in a professional 
employment, or for a willful violation of duty. 

3. In an action to recover possession of personal property un- 
justly obtained, when the property, or any part thereof, has been 
concealed, removed or disposed of so that it cannot be found, or 
taken by the sheriff. | . 

4. When the defendant has been guilty of fraud in contracting 
the debt, incurring the obligation for which the action is brought, 
or in concealing or disposing of the property, or for taking, de- 
tention, or conversion of which the action is brought. 

5. When the defendant has removed or disposed of his prop- 
erty, or is about to do so, with intent to defraud his creditors. 

Hx Parte Howitz, 2 C. App. 756; 84 Pac. 229. 

6597. (§ 802.) Order of arrest.—An order for the arrest of 
the defendant must be obtained from the judge of the court in 
which the action is brought. 

Ex Parte Howitz, 2 C. App. 756; 84 Pac. 429. 

6598. (§ 803.) When order made, undertaking therefor.— 
The order must be made whenever it shall appear to the judge, 
by the affidavit of the plaintiff, or some other person, that a 
sufficient cause of action exists, and that the case is one of those 
mentioned in section 6596 (S01). Before making the order the 
judge must require a written undertaking on the part of the 
plaintiff, with at least two sufficient sureties, to the effect that, 
if the defendant recover judgment, or if the court shall finally 
decide that the plaintiff was not entitled to an order of arrest, 
_ the plaintiff will pay all costs and charges that may be awarded 
to the defendant, and all damages which he may sustain by reason 
of the arrest, if the same be wrongful or without sufficient cause, 
not exceeding the sum specified in the undertaking which shall 
be at least five hundred dollars. 

6599. (§ 804.) Justification of swreties.—Kach of the sure- 
ties must annex to the undertaking an affidavit that he is a 
resident and householder, or freeholder, within the state, and 
worth double the sum specified in the undertaking, over and 
above all his debts and liabilities, exclusive of property exempt 
from execution. ‘The undertaking must be filed with the clerk 
of the court. . : . 

6600. (§ 805.) When order made and what to require.— 
The order may be made at the time of issuing the summons, or 
at any time afterwards, before judgment. It must require the 
sheriff of the county where the defendant may be found, forth- 
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with to arrest him, and hold him to. bail in a specified sum, and 
to return the order at a time therein mentioned to the clerk of the 
court in which the action is pending. 

6601. (§ 806.) How order to be served on defendant.—The 
order of arrest with a copy of the affidavit upon which it is 
made, must be delivered to the sheriff, who, upon arresting the 
defendant, shall deliver him a copy of the affidavit and also, if 
defendant desires, a copy of the order of arrest. 

6602. (§ 807.) How order executed, expense of keeping de- 
fendant.—The sheriff must execute the order by arresting the 
defendant, and keeping him in custody until discharged by law. 
But the sheriff is not bound to keep such person under arrest 
more than twenty-four hours, unless the plaintiff advance each 
day the expense of keeping such person; which expense shall be 
taxed as costs in the action, and in no case shall be a charge 
against the county. 

6603. (§ 808.) Defendant discharged wpon gwing bail.— 
The defendant, at any time before execution, is discharged from 
arrest, either upon giving bail or upon depositing the amount 
mentioned in the order as provided in this chapter. 

6604. (§ 809.) Bail, form of undertaking.—The defendant 
may give bail by causing a written undertaking to be executed 
by two or more sufficient sureties, stating their places of resi- 
dence and occupations, to the effect that they are bound in the 
amount mentioned in the order of arrest, that the defendant shall 
at all times render himself amenable to the process of the court 
during the pendency of the action, and to such as may be issued 
to enforce the judgment therein; or that they will pay to the 
plaintiff the amount of any judgment which may be recovered in 
the action. 

6605. (§ 810.) Bail may surrender defendant.—At any time 
before judgment, or within ten days thereafter, the bail may 
surrender the defendant in their exoneration, or he may surreuder 
himself to the sheriff of the county where he was arrested. 

6606. (§ 811.) When and how defendant may be surren- 
dered.—For the purpose of surrendering the defendant, the bail, 
at any time or place before they are finally charged, may them- 
selves arrest him, or by a written authority indorsed on a cer- 
tified copy of the undertaking, may empower the sheriff to do 
so. Upon arrest of the defendant by the sheriff, or upon his 
delivery to the sheriff by the bail, or upon his. own surrender, 
the bail shall be exonerated; provided, such arrest, delivery or 
surrender, take place before the expiration of ten days after 
judgment; but if such arrest, delivery or surrender be not made 
within ten days after the judgment, the bail shall be finally 
charged on their undertaking, and be bound to pay the amount 
of the judgment within ten days thereafter. 
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6607. (§ 812.) Action against bail—lIf the bail neglect or 
refuse to pay the judgment within ten days after they are finally 
charged, an action may be commenced against such bail for the 
amount of such original judgment. 

6608. (§ 813.) Bail exonerated, how.—The bail must also 
be exonerated by the death of the defendant, or his imprisonment 
in the state penitentiary or prison; or by his legal discharge 
from the obligation to render himself amenable to the process. 

6609. (§ S14.) Retwrn of undertaking, exception to bail_— 
Within the time limited for that purpose, the sheriff must file 
the order of arrest in the office of the clerk of the court in 
which the action is pending, with his return endorsed thereon, 
together with a copy of the undertaking of the bail. The original 
undertaking he must retain in his possession, until filed as herein 
provided. The plaintiff, within ten days thereafter, may serve 
upon the sheriff a notice that he does not accept the bail, or 
he shall be deemed to have accepted them, and the sheriff shall 
_be exonerated from liability. If no notice be served within ten 
days, the original undertaking must be filed with the clerk of 
the court. 

6610. (§ 815.) Notice of justification of bail, new under- 
taking.—Within five days after receipt of notice, the sheriff or 
defendant may give to the plaintiff, or his attorney, notice of the 
justification of the same, or other bail (specifying the place of 
residence and occupation of the latter), before a judge of the 
court, or clerk thereof, at a specified time and place; the time 
not to be less than five nor more than ten days thereafter, except 
by consent of parties. In case other bail be given, there shall 
be a new undertaking. 

6611. (§ 816.) Qualification of bail.—The qualifications of 
bail shall be as follows: 

1. Each of them must be a resident and householder, or free- 
holder within the county. 

2.. Each must be worth the amount specified in the order of 
arrest, or the amount to which the order is reduced, as provided in 
this chapter, over and above all his debts and liabilities, ex- 
clusive of property exempt from execution; but the judge or 
clerk, on justification, may allow more than two sureties to 
justify severally, in amounts less than that expressed in the 
order, if the whole justification be equivalent to that of two suffi- 
cient bail. 

6612. (§ 817.) Justification of baii.—For the purpose of 
justification, each of the bail must attend before the judge or 
clerk, at the time and place mentioned in the notice, and may 
be examined on oath, on the part of the plaintiff, touching his 
sufficiency in such manner as the judge or clerk, in his dis- 
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cretion, may think proper. The examination shall be reduced to 
writing, and subscribed by the bail, if required by the plaintiff. 

6613. (§ S18.) Bail found sufficient, to be allowed and 
sheriff exonerated.—If the judge or clerk shall find the bail suffi- 
cient he must annex the examination to the undertaking, indorse 
his allowance thereon, and cause them to be filed and the sheriff 
shall thereupon be exonerated from liability. 

6614. (§ 819.) Deposit of money instead of bail_—The de- 
fendant may, at the time of his arrest, instead of giving bail, 
deposit with the sheriff the amount mentioned in the order. In 
case the amount of bail be reduced, as provided in this chapter, 
the defendant may deposit such amount, instead of giving bail. 
In either case the sheriff shall give the defendant a certificate of 
the deposit made, and the defendant shall be discharged from 
custody. 

6615. (§ 820.) May deposit with sheriff, clerk to give two 
certificates.—The sheriff must, immediately after the deposit, pay 
the same into court, and take from the clerk receiving the same, 
two certificates of such payment, the one of which he must 
deliver or transmit to the plaintiff or his attorney, and the other 
to the defendant. For any defualt in making such payment, the 
Same proceedings may be had on the official bond of the sheriff 
to collect the sum deposited as in other cases of delinquency. 

6616. (§ 821.) Bail given, deposit refunded.—If money be 
deposited as provided in the last two sections, bail may be given 
and may justify upon notice, at any time before judgment; and 
on the filing of the undertaking and justification with the clerk, 
the money deposited shall be refunded by such clerk to the defend- 
ant. 

6617. (§ 822.) Money deposited, how disposed of.—Where 
money shall have been deposited, if it remains on deposit at the 
time of recovery of a judgment in favor of the plaintiff, the clerk 
must, under direction of the court, apply the same in satisfaction 
thereof; and after satisfying the judgment must refund the 
surplus, if any, to the defendant. If the judgment be in favor 
of the defendant, the clerk must, under the direction of the court, 
refund him the whole sum deposited and remaining unapplied. 

6618. (§ 823.) Sheriff liable for escape.—lIf, after being 
arrested, the defendant escape or be rescued, the sheriff is liable 
as bail, but he may discharge himself from such lability by the 
giving and justification of bail at any time before judgment. 

6619. (§ 824.) WSheriff’s official bond liable.—If a judgment 
be recovered against the sheriff upon his liability as bail, and an 
execution thereon be returned unsatisfied in whole or in part, the 
same proceeding may be had on his official bond for the recovery 
of the whole or any deficiency, as in other cases of delinquency. 
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6620. (§ 825.) Proceedings to vacate order or reduce bail. 
—A defendant arrested may, at any time before justification of 
bail, apply to the judge who made the order, or the court in 
which the action is pending, upon reasonable notice to the plain- 
tiff, to vacate the order of arrest or to reduce the amount of bail. 
If the application be made upon affidavits on the part of the 
defendant, but not otherwise, the plaintiff may oppose the same 
by affidavits, or other proofs in addition to those on which the 
order of arrest was made. 

6621. (§ 826.) When order vacated or bail oper mar 
upon such application, it satisfactorily appears that there was 
not sufficient cause for the arrest, the order shall be vacated: 
or if it satisfactorily appears that the bail was fixed too high, 
the amount shall be reduced. 


CHAPTER II. 
CLAIM AND DELIVERY OF PERSONAL PROPERTY. 


Section 6622. Plaintiff may claim delivery. 
3 6623. Affidavit. 
2 6624. Requisition. 
“f 6625. Undertaking and duty of sheriff. 
if 6626. Exception to sureties. . 
S 6627. Property to be returned in good condition. 
Bs 6628. Action.if property injured. 
= 6629. Duty of officer. 


Er 6630. Sureties not released by second undertaking. 
S 6631. Defendant may require return of property. 
hs 6632. Justification of defendant’s sureties. 

4 6633. Qualification of sureties. 


6634. Proceedings if property concealed. 
uf 6635. Duty to sheriff. 

* 6636. Claimed by third persons. 

ff 6637. Papers to be filed. 

Fa 6638. Description of property. 

ee 6639. Sheriff may take less. 

i 6640. Title in third person. 

bh 6641. Damages on default. 


6622. (§ 840.) Plaintiff may claim delivery—tThe plaintiff, 
in an action to recover possession of personal property, may, at © 
the time of issuing summons, or at any time before answer, claim 
the delivery of such property to him, as provided in this Chapter. 


State v. Court, 33 Mont. 362; 83 Pac. Faulkner v. Bank, 180 Cal. 263; 62 
642. Pac. 463. 


6623.. (§ 841.) Affidavit—When a delivery is claimed, an 
affidavit must be made by the plaintiff, or some one in his be 
half, stating: 
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1. That the plaintiff is the owner of the property claimed, 
particularly describing it, or is lawfully entitled to the posses- 
sion thereof. | 

2. That the property is wrongfully detained by the defendant. 

3. That the same has not been taken for a tax, assessment, 
or fine, pursuant to statute, or seized under an execution, or an 
attachment against the property of the plaintiff, or if so. seized 
that it is by statute exempt from seizure; and, 

4. The actual value of the property. 

6624. (§ 842.) Requisition.—The plaintiff or his attorney 
may thereupon, by an endorsement in writing upon the affidavit, 
require the sheriff of the county where the property claimed may 
be to take the same from the defendant. 

6625. ($ 843.) Undertaking and duty of sheriff—oUpon 
receipt of the affidavit and notice, with a written undertaking, 
executed by two or more sufficient sureties, approved by the 
sheriff, to the effect that they are bound to the defendant in. 
double the value of the property, as stated in the affidavit for the 
prosecution of the action and for the return of the property to 
the defendant, if return thereof be adjudged, and for the pay- 
ment to him of such sum as may from any cause be recovered 
against the plaintiff, the sheriff must forthwith take the prop- 
erty described in the affidavit, if it be in the possession of the 
defendant or his agent, and retain it in his custody. He must 
also, without delay, serve on the defendant a copy of the affidavit, 
notice, and undertaking, by delivering the same to him personally, 
if he can be found, or to his agent, from whose possession the 
property is taken; or, if neither can be found by leaving them at 
the usual place of abode of either, with some person of suitable 
age and discretions or, if neither have any known place of abode, by 
putting them in the nearest postoffice, directed to the defendant. 

State v. Court, 33 Mont. 362; 83: Pace. property into his possession under this 


642. Resistance of, or interference with, section, constitutes a contempt. 
an officer who is endeavoring to take 


" 6626. (§ 844.) Haception to sureties—The defendant may, 
within two days after service of a copy of the affidavit and under- 
taking, give notice to the sheriff that he excepts to the suffi- 
ciency of the sureties. If he fails to do so, he shall be deemed 
to have waived all objections to them. When the defendant 
excepts, the sureties must justify on notice, in like manner as 
upon bail on arrest; and the sheriff is responsible for the suffi- 
ciency of the sureties until the objection to them-is waived, as 
above provided, or until they justify. If the defendant except to 
the sureties, he cannot claim the property, as provided in sec- 
tion 6631 (849). 

6627. (§ 845.) Property to be returned in good condition.— 
In all cases when a judgment is rendered in an action to recover 
the possession of personal property for the return thereof, or 
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its value in case a return cannot be had, it is the duty of the 
party against whom such judgment shall be rendered to return 
the same in as good condition as the same was when possession 
thereof was taken by him. 

6628. (§ 846.) Action if Rahd Snel injured.—In case such 
property, while in the possession of the party against whom 
such judgment shall be rendered, or while the same is unlawfully 
detained from the party entitled to the possession thereof, be 
materially injured or lessened in value by use or otherwise, then 
a return or offer to return shall be deemed a compliance with 
the undertaking given for its return, but an action may be main- 
tained for the value thereof as assessed by the jury or court, 
and damages for its detention. 

6629. (§ 847.) Duty of officer—tIn case such action to re- 
cover possession of personal property is brought against any 
sheriff or other officer who may have levied upon and seized the 
same under authority of any attachment or other process, and 
judgment shall be rendered in favor of such officer, for the re- 
turn of the property, the party against whom such judgment is 
rendered may nevertheless make return of said property, not- 
withstanding the same may have been injured or lessened in value, 
and thereupon it is the duty of such officer to immediately adver- 
tise the same for sale as in cases of sales of property under 
execution, and apply the proceeds of the sale thereof, after paying 
the costs, towards the payment and satisfaction of any judgment 
that may have been rendered. 

6630. (§ 848.) Swureties not released by second wndertaking. , 
—Such second taking of such proverty referred to in the pre- 
ceding Section does not release or discharge the sureties on any 
undertaking given for the return of such property, but an action 
may be maintained on such undertaking and recovery thereon 
had, unless the property shall have been actually returned in 
Ee rdnaee with the judgment rendered. 

6631. (§ 849.) Defendant may require return of eer 
—At any time before the delivery of the property to the plaintiff, 
the defendant may, if he do not except to the sureties of the plain- 
tiff, require the return thereof, upon giving to the sheriff a 
written undertaking executed by two or more sufficient sureties, | 
to the effect that they are bound in double the value of the 
property, as stated in the affidavit of the plaintiff, for the de- 
livery thereof to the plaintiff, if such delivery be adjudged, and 
for the payment to him of such sum as may for any cause be 
recovered against the defendant. If a return of the property 
be not required within five days after the taking and serving 
notice to the defendant, it shall be delivered to the plaintiff, 
except as provided. in § 6636 (854). 

State v. Court, 28 Mont. 448; 72 Pac. 868. 
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6632. (§ 850.) Justification of defendant’s sureties.—The 
defendant’s sureties, upon notice to the plaintiff of not less 
than two nor more than five days, shall justify before the judge 
or clerk, in the same manner as upon bail on arrest; and upon 
such justification the sheriff must deliver the property to the 
defendant. The sheriff shall be responsible for the defendant’s 
sureties until they justify, or until the justification is com- 
pleted or expressly waived, and may retain the property until 
that time; but if they, or others in their place, fail to justify at 
the time or place appointed, he shall deliver the property to the 
plaintiff. 

66383. (§ 851.) Qualification of suwreties.—The qualification 
of sureties and their justification shall be such as are prescribed 
by this Title in respect to bail upon an order of arrest. 

6634. (§ 852.) Proceedings if property concealed.—If the 
property, or any part thereof, be concealed in a building or in- 
closure, the sheriff shall publicly demand its delivery; if it be 
not delivered, he shall cause the building or inclosure to be 
broken open, and take the property into his possession; and if 
necessary, he may call to his aid the power of the county. 

6635. (§ 853.) Duty of sheriff—When the sheriff shall have 
taken property, as in this Chapter provided, he shall keep it in. 
a secure place, and deliver it to the party entitled thereto, upon 
receiving his lawful fees for taking, and his necessary expenses 
for keeping the same. 

6636. (§ 854.) Claimed by third persons.—If the property 
taken be claimed by any other person than the defendant or his 
agent, and such person make affidavit of his title thereto, or 
right of the possession thereof, stating the grounds of such right 
or title, and serve the same upon the sheriff, the sheriff shall 
not be bound to keep the property or deliver it to the plaintiff, 
unless the plaintiff, on demand of him or his agent, indemnify the 
sheriff against such claim by an undertaking by two sufficient 
sureties, accompanied by their affidavits that they are each worth 
double the value of the property as specified in the affidavit of 
the plaintiff, over and above their debts and liabilities, exclusive 
of property exempt from execution, and are freeholders or house- 
holders in the county; and no claim to such property by any other 
person than the defendant or his agent shall be valid against 
the sheriff unless so made. 

6637. (§ 855.) Papers to be filed—The sheriff shall file 
the notice, undertaking and affidavit, with his proceedings there- 
on, with the clerk of the court in which the action is pending, 
within twenty days after taking the property mentioned therein. 

Hollenbach y. Schnabel, 101 Cal. 315; 35 Pac. 872. 

6638. (§ 856.) Description of property.—Where the affida- 
vit describes two or more chattels of the same kind, it must state 
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the number thereof, and where it describes a chattel in bulk, it 
must state the weight, measurement, or other quantity, as nearly 
as can be ascertained. Where it describes two or more chattels, 
it may, at the election of the plaintiff, state the aggregate value 
of all; or, separately, the value of any chattel or of any class 
-of chattels, and the aggregate value of the remainder, if any. 
Where it states separately the value of one or more chattels or 
classes of chattels, the defendant may require, as prescribed in 
this Chapter, the return of any or all of the chattels or classes 
of chattels, the value of which is thus stated, or of the portion 


- thereof which has been taken. If he procures such a return, the 


remainder must be delivered to the plaintiff, except as is otherwise 
prescribed in this Chapter. 

6639. (§ 857.) Sheriff may take less.—The sheriff must take 
a less number or quantity, if the whole of the property described 
in the affidavit cannot be found. 

6640. (§ 858.) Title in third person.—The defendant may 
by answer defend, on the ground that a third person was enti- 
tled to the property, without connecting himself with the latter’s 
title. . 

6641. (§ 859.) Damages on default.—Where the plaintiff is 
entitled to judgment by default, for want of an appearance or 
pleading, the court to which he applies for judgment may ascertain 
and determine the damages to which he is entitled, and the value 
of the property, if necessary; or may direct a reference for that 
purpose. 


CHAPTER III. 


INJUNCTION. 


Section 6642. Injunction order. 
a 6645. Injunction, when granted. 
M 6644. Injunction, at what time granted, and on what 
papers, who may serve. 
. 6645. When notice required. 


Hy 6646. Security upon injunction. 
i 6647. Order to show cause. 
a 6648. New undertaking may be required. 


ey 6649. Verified answer only affidavit. 
cs 6650. Application to dissolve. 


ce 6651.° Dissolution or modification. 

“3 6652. Costs may be awarded. 

cS 6653. Injunction order as to corporation. 

Ae 6654. Injunction against formation of trust. 
cs 6655. Injunction may issue without bond. 
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6642. (§ 870.) Injunction order.—An injunction is an order 
requiring a person to refrain from a particular act. The order 
may be granted by the court in which the action is brought, 
or by a judge thereof, and when made by a judge be enforced as 
the order of the court. 

Butte M. Co. y. Frank, 24 Mont. 509; 62 Pac. 923. 

66438. (§ 871.) Injunction, when granted.—An injunction 
order may be granted in the following cases: 

1. When it shall appear by the complaint that the plaintiff 
is entitled to the relief demanded, and such relief, or any part 
thereof, consists in restraining the commission or continuance | 
of the act complained of, either for a limited period or perpet- 
ually. 5 
2. When it shall appear by the complaint or affidavit that the 
commission or continuance of some act during the litigation 
would produce a great or irreparable injury to the plaintiff. 

3. When it shall appear during the litigation that the defend- 
ant is doing, or threatens, or is about to do or is procuring or 
suffering to be done, some act in violation of the plaintiff's rights 
respecting the subject of the action, and tending to render the 
judgment ineffectual. : 

4. When it appears, by affidavit, that the defendant, during 
the pendency of the action, threatens, or is about to remove, or to 
dispose of his property, with intent to defraud the plaintiff, an 
injunction order may be granted, to restrain the removal or dis- 
position. 


Van Horn v. Decrow, 136 Cal. 122: 68 Pac. 473. © 


6644. (§ S872.) Injunction, at what time granted, and on 
what papers, who may serve.—The injunction order may be 
eranted at the time of issuing the summons upon the complaint, 
or at any time afterward before judgment, upon affidavits. In 
the one case, the complaint with or without affidavits to sup- 
port it, and, in the other, the affidavits shall show satisfactorily 
that sufficient grounds exist therefor. An injunction order shall 
not. be granted on the complaint alone, unless: | 

1. It be duly verified. 

2. The material allegations of the complaint setting forth the 
grounds therefor, be made positively and not upon information 
and. belief. . 

When granted on the complaint, a copy thereof, including the : 
verification, shall be served with the injunction order; when 
granted upon the complaint, with affidavits to support it, or 
upon affidavits alone, a copy of the affidavits likewise shall be 
served with the injunction order. Any person qualified to serve 
a summons may serve the order and affidavits. 
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B. & B. Co. v. M. O. P. Co., 24 Mont. 
127; 60 Pac. 1040. A restraining order 
cannot be granted on a complaint by a 
corporation: verified only on information 
and belief; the affidavit of verification 
must be made positively. 

Wetzstein v. B. & M. Co., 26 Mont. 


6645.- (§ 873.) 


INJUNCTION. 
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201; 66 Pac. 946. On the hearing of an 
order to show cause why an injunction 
pendente lite should not issue, the pro- 
posed answer of defendant was verified 
on information and belief. Positive veri- 
fication being required, the answer was 
properly rejected. 


When notice required.—The order may be 


granted, upon or without notice, in the discretion of the court 
or judge, unless the defendant has answered, in which case, it 
can be granted only upon notice, or an order to show cause. 
Where an application for an injunction is made upon notice, 
or an order to show cause, either before or after answer, the 
court or judge may enjoin the defendant, until the hearing and 
decision of the application, by an order which is called a restrain- 
ing order. In no case shall an injunction order or restraining 
order be issued without notice unless it appears to the court or 
judge, that irreparable injury would result by the delay of giv- 
ing notice. 


Wetzstein vy. B. & M. Co., 25 Mont. 
136; 63 Pac. 1044. Where a temporary 
restraining order, pending the hearing of 
an order to show cause why an injunction 
should not issue, was against a mining 
company, and suspended the operation of 


cretion to stay the hearing on the order 
to show cause six weeks from the is- 
suance of the temporary restraining or- 
der. : 

Maloney y. King, 25 Mont. 257; 64 
Pac. 669. 


valuable property, it was an abuse of dis- 


6646. (§ S874.) Security upon injunction —On granting an 
injunction or restraining order, the court or judge may require, 
except when the state, a county, or any subdivision thereof, or 
municipal corporation, or a married woman in a suit for divorce 
against her husband, is a party plaintiff, a written undertaking on 
the part of the plaintiff, with sufficient sureties, to the effect that 
the plaintiff will pay to the party enjoined such damages, not 
exceeding an amount to be specified, as such party may sustain 
by reason of the injunction, if the court finally decide that the 
plaintiff was not entitled thereto. Within five days after the 
service of the injunction, the defendant may except to the suffi- 
ciency of the sureties. If he fails to do so he is deemed to have 
waived all objections to them. When excepted to, the plaintiffs 
sureties, upon notice to the defendant of not less than two nor 
more than five days, must justify before a judge or clerk in the 
same manner as upon bail on arrest, and upon failure to justify, 
or if others in their place fail to justify at the time and place 
appointed, the order granting an injunction shall be dissolved. 


Neumann vy. Moretti, 146 Cal. 32; 79 


Plymouth Co. v. U. 8. Fidelity Co., 35 
Paces l2. 


Mont. 28; 88 Pac. 567. 

6647. (§ 875.) Order to show cause.—lIf the court or judge 
deem it proper that the defendant, or any of the several defend- 
ants, should be heard before granting the injunction, an order 
may be made requiring cause to be shown at a specified time and 


115 


§ § 6648-6650 


PROVISIONAL REMEDIES. 


[Paar Th) Errns Vk 


place, why the injunction should not be granted, and the defend- 
ant may in the meantime be restrained. Cause may be shown 
upon affidavits or oral testimony. 


B. & B. Co.’v.-M. OF P.'Co., 21 Mont: 
542; 55 Pac. 114. The granting or re- 
fusing an interlocutory injunction is with- 
in the discretion of the court, but the ap- 
pellate court will reverse an order where 
there has been an abuse of discretion. 
On the hearing of an application for an 
injunction, or for dissolving an order 


use in support of his application affi- 
davits and oral testimony. 

Wetzstein v. B. & M. Co., 26 Mont. 
201; 66 Pac. 946. Hx parte affidavits 
may be used by defendants in resisting 
the application. 

Neumann y. Moretti, 146 Cal. 38; 79 
acral. 


granting an injunction, the plaintiff may ; 

6648. (§ 876.) New undertaking may be requred.—Upon 
the hearing of an application to vacate or modify an injunction 
order, or on a hearing to show cause, the court or judge may 
require a new undertaking, in the same or a different sum, to 
be given by the plaintiff, with like sureties, and to the like 
effect, as upon granting of the original order. The persons exe- 
cuting the new undertaking become liable thereon, as if they 
had executed it upon the granting of the original order. The 
persons who executed the original undertaking remain liable 
thereon until the new undertaking is given and approved, and no 
longer. Upon such hearing the court or judge may, where the 
alleged wrong or injury is not irreparabie and is capable of 
being adequately compensated for in money, vacate the injunc- 
tion order upon the defendant’s executing an undertaking in such 
form and amount and with such sureties as the court or judge 
shall direct, conditioned to indemnify the plaintiff against loss 
sustained by reason of vacating such injunction order. 


Forrester y.. B. & M. Co., 21 Mont. 
551: 55 Pac. 232. An injunction pen- 
dente lite to restrain majority stock- 
holders of a corporation from ratifying 
an illegal transfer of the corporate prop- 


6649. (§ 877.) Verified answer only affidavit—Upon the 
hearing of a contested application for an injunction order, or 
to vacate or modify such an order, a verified answer has the 
effect only of an affidavit. 


B. & B. Co. v. M. O. P. Co., 21 Mont. 
542; 55 Pac. 114. 


6650. (§ 878.) Application to dissolve-—If an injunction 
order be granted without notice, the defendant, at any time be- 
fore the trial, may apply upon reasonable notice, or upon order 
to show cause returnable at a specified time or forthwith, after 
service thereof, to the judge who granted the injunction order, 
or to the court, in which the action is brought, to dissolve or 
modify the same. The application may be made upon the com- 
plaint and affidavit on which the injunction order was granted, 
or upon affidavit on which the injunction order was granted, or 
upon affidavit on part of defendant, with or without the answer. 
If the application be made upon affidavits on part of defendant, 
but not otherwse, the plaintiff may oppose the same by affidavits 
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erty, and one that is ultra vires, made by 
the officers and directors, will not be re- 
fused because the corvoration offers a 
bond. 


Wetzstein v. B. & M. Co., 26 Mont. 
201; 66 Pac. 946. 


CuHap. III.] 


INJUNCTION. 


§ § 6651-6655 


or oral testimony, in addition to those on which the injunction 
order was granted. The defendant may also use oral testimony. 


B. & B. Co. y. M. O. P. Co., 21 Mont. 
542; 55 Pac. 114. 

State v. Court, 23 Mont. 566; 59 Pac. 
918. A mandamus will not issue to com- 
pel a court to hear a motion to dissolve 
or modify an interlocutory injunction, 
based on the discovery of additional evi- 


Campbell vy. Flannery, 29 Mont. 247; 
74 Pac. 450. Where defendant’s motion 
to dissolve a temporary injunction is 
based on the complaint alone, plaintiff 
has no rivht to file an affidavit in sup- 
port of the complaint. 

Humphrey v. Buena V. Co., 2 C. App. 


dence. Such hearing is in the discretion 544; 84 Pac. 296. 
of the court. 
6651. (§ 879.) Dissolution or modification.—If, upon such 


application, it satisfactorily appear that there is not sufficient 
ground for the injunction order, it shall be dissolved; or, if it 
satisfactorily appear that the extent of the injunction order is 
too great, it shall be modified. 

6652. (§ 880.) Costs may be awarded.—Where an injunc- 
tion order is granted without notice, and the same is afterwards 
dissolved upon application of the party enjoined thereby, the 
court or judge to whom the application to dissolve is made, may 
award as costs of the application against the plaintiff, and in 
favor of the party applying, such sum as the court or judge 
may appear just, not less than ten dollars, nor more than one 
hundred dollars. 


Colusa M. Co. v. Barnard, 28 Mont. 
17; 72 Pac. 46. The power to allow 
costs is purely statutory and an allow- 


_ 6653. (§ 881.) Injunction order as to corporation.—An in- 
junction order to suspend the general and ordinary business of a 
corporation must not be granted without due notice of the appli- 
cation therefor to the proper officers or managing agent of the 
corporation, except when the state is a party to the action. 

Fischer v. Court, 110 Cal. 145; 42 Pac. 561. 

6654. Injunction against formation of trust—That whenever 
any Action, either civil or criminal, shall have been instituted in 
court in this State against any person or persons, corporation or 
corporations, foreign or domestic, for the purpose of enforcing the 
provisions of Section 20 of Article XV of the Constitution of 
the State of Montana, or any law or laws enacted pursuant to or 
for carrying out the same, the court in which such action is 
pending, if it be a court of record, or if not, then any court of 
record in this State, shall be and it is hereby authorized to issue 
an injunction to restrain any such person or persons, corpora- 
tion or corporations, foreign or domestic, from doing business in 
this state in violation of said section of the Constitution, or in 
violation of any law or laws enacted pursuant to or for the 
purpose of enforcing said Section of the Constitution, pending 
the final determination of said action so instituted. [Act ap- 
proved March 4, 1905, § 1.] (9th Sess. Chap. 93.) 

6655. Injunction may issue without bond.—Said injunction 
Shall issue as in cases of equity, without bond, upon the appli- 


ala af 


ance thereof in the absence of a statute 
is erroneous. 
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cation of the County Attorney of the county in which such action 
is pending, or upon the application of the Attorney Generai, in 
the name of the State of Montana, upon a prima facie showing 
that an action, civil or criminal, has been so instituted and is 
so pending charging such person or persons, corporation or cor- 
porations, foreign or domestic, with a violation of said Section 
of the Constitution, or of any law or laws enacted thereunder. 
[Act approved March 4, 1905, § 2.] (9th Sess. Chap. 93.) 


CHAPTER IV. 


ATTACHMENT. 


Section 6656. When attachment may issue. 
a 6657. Affidavit, what to contain. 
5 6658. Attachment prior to maturity of debt. 
ix 6659. Uudertaking. 
6660. Writ, to whom directed and what to contain. 
2 6661. Shares of stock and debts due defendant, how 
attached and disposed of. 
a 6662. Levy of writ. 
cs 6663. Certificate of defendant’s interest to be fur- 


mished. 
« 6664. Persons refusing certificates to be examined. 
“> 6665. Sheriff to take into his possession books, etc. 
* 6666. Attorney to give written instructions. 
#: 6667. Garnishment, when garnishee liable to plaintiff. 
cS 6668. Citation to garnishee. 
FA 6669. Inventory, how made. 


sy 6670. Perishable property, how sold. 

of: 6671. Property attached may be sold as under exe- 
cution. 

‘6 6672. Application for order to sell. 

xf 6673. Property claimed by third persons. 

ad 6674. Death does not dissolve attachment. 

«6675. Tf plaintiff obtains judgment, how satisfied. 


vd 6676. When there remains a balance due, how col- 
lected. 

a 6677. When suits may be commenced on the wndertak- 
ing. 


“ 6678. If the defendant recover judgment, what the 
sheriff is to deliver. 


Py 6679. Proceedings to release attachment, before 
whom taken. 

és 6680. Attachment, in what cases it may be released 
and upon what property. 

- 6681. When a motion to discharge attachment may 


be made and upon what ground. 
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Section 6682. When motion made on affidavit it may be op- 
posed by affidavit. 
by 6683. When writ must be discharged. 


- 6684. Motion to vacate or modify writ or increase 
security. 

fs 6685. How motion made. 

“ 6686. When writ to be returned. 

4 6687. Different attachments, when liens accrue. 


5 6688. Partners may apply to discharge attachment. 
e 6689. Undertaking to be gwen. 

< 6690. Property mortgaged and pledged, how taken. 
6691. Attachment book. 

se 6692. Garnishment of public officers. 


6656. (§ 890.) When attachment may issue.—The plaintiff, 
at the time of issuing the summons, or at any time afterwards, 
may have the property of the defendant attached, as security for 
the satisfaction of any judgment that may be recovered, unless 
the defendant give security to pay such judgment, as in this 
Chapter provided, as follows: 

In an action upon a contract, express or implied, for the direct. 
payment of money, where the contract is not secured by any 
mortgage or lien upon real or personal property, or any pledge 
of personal property, or, if originally secured, such security has, 
without any act of the plaintiff, or the person to whom the 
security was given, become valueless. 


Sharman y. Huot, 20 Mont. 555; 52 A. O. H. v. Sparrow, 29 Mont. 132; 
Pac. 559. <A writ of attachment, issued 74 Pac. 198. 
before a valid summons, is absolutely Mueller v. Renkes, 31 Mont. 105; 77 
void. Pac. 514. An action against sureties on 
Burke v. Inter-State Assn., 25 Mont. a bond conditioned to be void if the prin- 
329; 64 Pac. 884. cipal performed his contract is not an 
Brophy y. Downey, 26 Mont. 254; 67 action on a contract for the “direct pav- 
Pae. 313. ment’’ of money. 


6657. (§ 891.) Affidavit, what to contain.—The clerk of 
the court must issue the writ of attachment, upon receiving 
an affidavit by or on behalf of the plaintiff, showing: 

1. That such defendant is indebted to the plaintiff (specify- 
ing the amount of such indebtedness over and above all. legal 
counterclaims) upon a contract, express or implied, for the direct 
payment of money, and that the payment of the same has not 
been secured by any mortgage or lien upon real or personal 
property, or any pledge of-personal property, or, if originally so 
secured, that such security has, without any act of the plaintiff, 
or the person to whom the security was given, become valueless; 
and, 

2. That the attachment is not sought, and the action is not 
prosecuted, to hinder, delay, or defraud any creditor of the de- 
fendant: 


Brophy y. Downey, 26 Mont. 254; 67 Mueller vy. Renkes, 31 Mont. 105; 77 
Pac. 313. Pac. 514. 
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6658. Attachments prior to maturity of debt.—Actions may 
be commenced and writs of attachment issued upon any debt for 
the payment of money or specific property before the same shall 
have become due when it shall appear by the affidavit in addition 
to what is required in Section 6657 (891), Chapter IV, Title VII, 
Part II, of the Code of. Civil Procedure: 

First, That the defendant is leaving, or is about to leave this 
state, taking with him property, moneys or other effects, which 
might be subjected to the payment of the debt, for the purpose 
of defrauding his creditors; or, 

Second, That the defendant is disposing of his property, or is 
about to dispose of his property, subject to execution, for the 
purpose of defrauding his creditors; 

Provided, That any judgment obtained under the provisions of 
this section shall be with a rebatement of the interest from the 
time said judgment is rendered until the time at which said 
debt shall have become due; and, 

Provided, also, That the defendant may by a plea put in issue 
the matter alleged in the affidavit herein required, and if the 
plaintiff fails to substantiate some one of the causes required to 


be alleged in said affidavit, the suit for debt or debts not due shall - 


abate. [Act approved March 3rd, 1899.) (6th Sess. 141-142.) 


6659. (§ 892.) Undertaking.—Before issuing the writ the 
clerk must require a written undertaking on the part of the 
plaintiff, with two or more sufficient sureties, to be approved by 
the clerk, in a sum not less than double the amount claimed by 
the plaintiff, if such amount be one thousand dollars or under, 
or in case the amount so claimed by plaintiff shall exceed one 


thousand dollars, then in a sum equal to such amount, but in no © 


ease shall an undertaking be required exceeding in amount the 
sum of ten thousand dollars. The condition of such undertaking 
shall be to the effect that if the defendant recover judgment, or 
if the court shall finally decide that the plaintiff was not enti- 
tle] to an attachment, the plaintiff will pay all costs that may 
be awarded to the defendant, and all damages he may sustain by 
reason of the issuing out of the attachment, not exceeding the 
sum specified in the undertaking. Within five days after service 
of the summons in the action, the defendant may except to the 
sufficiency of the sureties. If he fails to do so he is deemed to 
have waived all objections to them. When excepted to, the plain- 
tiffs sureties, upon notice to the defendant of not less than two 
days nor more than five days, must justify before a judge of the 
district court, or before the clerk thereof, and upon failure to 
justify, or if others in their place fail to justify, at the time and 
place appointed, the clerk or judge shall issue an order vacating 
the writ of attachment. | 
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Plymouth Co. v. U. S. Fidelity Co., 35 
Mont. 28; 88 Pac. 567. Attorney’s fees, 
paid: or agreed to be paid for services 
rendered ‘in having an attachment dis- 
solved, fall within the purview of this 
section. The liability of the sureties on 
an undertaking on attachment is fixed 
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by the terms and conditions of the con- 
tract and cannot be extended by implica- 
tion to matters not fairly covered by 
them. Such sureties cannot be held ac- 
countavle for the malicious motives of 
plaintiffs. in invoking the process of at- 
tachment. 


6660. Writ, to whom directed and what to contain.—The writ 
must be directed to the sheriff of any county in which property 
of such defendant may be, and must require him to attach and 
safely keep all the property of such defendant within his county 
not exempt from execution, or so much thereof as may be suffi- 
cient to satisfy the plaintiff's demand, the amount of which must 
be stated in conformity with the complaint, unless the defendant 
give him security by the undertaking of at least two sufficient 
sureties, in an amount sufficient to satisfy such demands, be- 
sides costs, or in an amount equal to the value of the property 
which has been or is about to be attached, in which case, to take 
such undertaking; such undertaking is to be to the plaintiff or 
plaintiffs in the action, and shall be approved in writing on the 
back thereof by the plaintiff or plaintiffs or his or their attorney 
or attorneys, or upon their refusal, by the judge of the district 
court of the same county as the residence of the sheriff; the 
sheriff shall thereupon file said undertaking with the clerk of 
the district court out of which said writ of attachment emanates, 
and such sheriff shall thereupon cease to be liable under said writ, 
and any and all action on such undertaking shall be against the 
obligors named in such undertaking. Several writs may be 
issued at the same time to the sheriffs of different counties. In 
no case shall the sheriff attach more property than appears 
necessary to satisfy the plaintiff's demand. [Act approved 
March Tth, 1899, § 1.] (6th Sess. 140-141.) 


Cheney v. Caldwell. 20 Mont. 77; 49 
Pac. 398. Authority is given to an of- 
ficer to attach or levy on property not 
exempt. When exempt personal prop- 
erty is mortgaged, it is still exempt as to 
all except the mortgagee. 

Wilson v. Barbour, 21 Mont. 181; 53 
Pac. 317. The clerk is required to in- 


6661. (§ 894.) Shares of stock and debts due defendant, 
how attached and disposed of.—The rights or shares which the 
defendant may have in the stock of any corporation or company, 
together with the interest and profits thereon, and all debts due 
such defendant, and all other property in this state of such de- 
fendant not exempt from execution, may be attached, and if 
judgment be recovered, be sold to satisfy the judgment and exe- 
cution. ) : 

6662. Levy of writ.—The sheriff to whom the writ is directed 
and delivered must execute the same without delay and if the 
undertaking mentioned in Section 6660 (S93) be not given as 
follows: 


sert in the writ the amount of the plaint- 
iff’s demand or demands, in conformity 
with that cause of action or those causes 
of action, set out in the complaint, on 
which, as shown by the affidavit, plaint- 
iff is entitled to attach. When the writ 
so states the amounts, the ministerial 
duty of the clerk is performed. 


ree 
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1. Real property standing upon the records of the county in 
naine of the defendant must be attached by filing with the County 
Clerk a copy of the writ, together with the description of the 
property attached, and a notice that is attached. 

2. Real property or an interest therein, belonging to the de- 
fendant, and held by any other person, or standing on the records 
of the county in the name of any other person, must be attached 
- by filing with the county clerk a copy of the writ, together with 
a description of the property, and a notice that such real prop- 
erty and any interest of the defendant therein held by or standing 
in the name of such other person, (naming him) are attached. 
The County Clerk must index such attachment when filed, in the 
names of both of the defendant and of the person by whom the 
property is held, or in whose name it stands on the record. 

3. Personal property, capable of manual delivery, must be 
attached by taking it into custody, except in cases in which per- 
sonal property capable of manual delivery is in the possession 
of a third person, and such personal property, so in the posses- 
sion of a third person, may be attached in the same manner as 
debts or credits and other personal property not capable of 
manual delivery as hereinafter provided. 

4, Stocks or shares, or interest in stocks or shares, of any 
corporation or company must be attached by leaving with the 
president or other head of the same, or the secretary, cashier, 
or other managing agent thereof, a copy of the writ, and a notice 
stating that the stock or interest of the defendant is attached, in 
pursuance of such writ. 

5. Debts or credits and personal property not capable of 
manual delivery, and personal property in the possession of a 
third person, must be attached by leaving with the person owing 
such debt, or having in his possession or under his control such 
credits and personal property, or with his agent, a copy of the 
writ and a notice that the debts owing by him to the defendant, 
or the credits and other personal property in his possession, or 
under his control belonging to the defendant, are attached in pur- 
suance of such writ. [Act approved March 7th, 1899.| (6th 
Sess. 139-140. ) 

66638. (§ 896.) Certificate of defendant’s interest to be fur- 
nished.—Upon the application of a sheriff, holding a writ of 
attachment, the president or other head of an association or 
corporation, or the secretary, cashier, or managing agent thereof, 
or a debtor of the defendant, or a person holding property, in- 
cluding a bond, promissory note, or other instrument for the 
payment of money, belonging to the defendant, must furnish to 
the sheriff a certificate, under his hand, specifying his right to 
a number of shares of the defendant, in the stock of the associa- 
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tion or corporation, with all dividends declared, or incumbrances 
thereon; or the amount, nature and description of the property, 
held for the benefit of the defendant, or of the defendant’s in- 
terest in property so held, or of-the debt or demand owing to the 
defendant, as the case requires. 

6664. (§ 897.) Persons refusing certificates to be examined. 
—If a person to whom application is made, as prescribed in the 
_last section, refuses to give such certificate; or if it is made to 
appear, by affidavit, to-the satisfaction of the court, or a judge 
thereof, that there is reason to suspect that a certificate given 
by him is untrue, or that it failed fully to set forth the facts, 
required to be shown thereby, the court or judge may make an 
order, directing him to attend, at a specified time, and at a place 
within the county to which the writ is issued, and submit to an 
examination under oath, concerning the same. The order may, 
in the discretion of the court or judge, direct an appearance 
before a referee named therein. 

6665. ($ 898.) Sheriff to take into his possession books, 
etc.—The sheriff must take into his custody all books of account, 
vouchers and other papers, relating to the personal property 
attached, and all evidences of the defendant’s title to the real 
property attached, which he must safely keep. The sheriff, to 
whom the writ of attachment is delivered, may levy, from time 
to time, and as often as is necessary, until the amount for which 
it was issued has been secured. 

6666. (§ 899.) Attorney to give written instructions.—Upon 
receiving information in writing from the plaintiff or his attor- 
ney, that any person has in his possession or under his control 
any credits or other personal property belonging to the defendant, 
or iS owing any debt to the defendant, the sheriff must serve 
upon such person a copy of the writ and a notice that such 
credit or other property, or debts, as the case may be, are attached, 
in pursuance of said writ. 

6667. (§ 900.) Garnishment, when ganishee liable to plain- 
tiff—A11 persons having in their possession or under their con- - 
trol any credits or other personal property belonging to the de- 
fendant, or owing any debts to the defendant, at the time of 
Service upon them of a copy of the writ and notice, shall be, 
unless such property be delivered up or transferred, or such 
debts be paid to the sheriff, liable to the plaintiff for the amount 
of such credits, property, or debts, until the attachment be dis- 
charged, or any judgment recovered by him be satisfied. 

Cowell v. May, 26 Mont. 168; 66 Pac. _ liability or a conditional contract. 

845. To charge a garnishee, there must Clyne v. Haston Co., 148 Cal. 296: 83 


be at the time of the service a debt due Pac. 86. 
or to become due, and not a contingent 


6668. (§ 901.) Citation to garnishee—Any person owing 
debts to the defendant, or having in his possession or under his 
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control any credits or other personal property belonging to the 
defendant, may be required to attend before the court or judge, 
or referee appointed by the court or judge, and be examined on 
oath respecting the same. The defendant may also be required 
to attend, for the purpose of giving information respecting his 
property, and may be examined on oath. The court or judge 
may, after such examination, order personal property, capable 
of manual delivery in the hands or under the control of such 
person or of the defendant, to be delivered to the sheriff on such 
terms as may be just, having reference to any liens thereon or 
claims against the same, and a memorandum to be given of all 
other personal property, containing the amount and description 
thereof. 

6669. (§ 902.) Inventory, how made.—The sheriff must 
make a full inventory of the property attached, and return the 
same with the writ. When the sheriff has levied several writs 
of attachment on the same property only one inventory must be 
made. To enable him to make such return as to debts and credits 
attached, he must request, at the time of service, the person 
owing the debt or having the credit, to give him the memorandum 
stating the amount and description of each; and if such memo- 
randum be refused the sheriff may apply upon one day’s notice 
to the court or judge for an order to compel such memorandum 
to be given. If the order be granted it shall also direct the pay- 
ment of costs of the motion by the person refusing. 

6670. (§ 903.) Perishable property, how sold.—If any of 
the property attached be perishable, the sheriff must sell the same 
in the manner in which such property is sold on execution. The 
proceeds and other property attached by him must be retained 
by him to answer any judgment that may be recovered in the 
action, unless sooner subjected to execution upon another judg- 
ment, recovered previous to the issuing of the attachment. Debts 
and credits attached may be collected by him if the same can be 
done without suit. The sheriff’s receipt is a sufficient discharge 


for the amount paid. 


Cowell v. May, 26 Mont. 168; 66 Pac. count to the successful defendant for 
845. moneys collected under the attachment 
Wichener vy. Fransham, 33 Mont. 112: from such defendant’s debtor. 
81 Pac. 954. On the dismissal of an at- Witherspoon y. ore 135 Cal. 98; 67 
tachment, the sheriff is bound to: ac- Pace. 18. 


6671. (§ 904.) Property attached may be sold as under ex- 
ecution.—Whenever property has been taken by an officer under 
a writ of attachment, and it is made to appear satisfactorily to 
the court or a judge thereof that the interest of the parties to 
_the action will be subserved by a sale thereof, the court or judge 
may order such property to. be sold in the same manner as prop- 
erty is sold under an execution, and the proceeds to be deposited 
in the court to abide the judgment in the action. 

Witherspoon v. Cross. 1385 Cal. 99; 67 Pac. 18. 
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6672. (§ 905.) Application for order to sell—Application 
for the order shall be upon such notice to the adverse party or 
his attorney as the court or judge considering the nature and 
condition of the property may direct. If it shall appear to the 
court or judge that the delay necessary to give notice would cause 
a material depreciation in the value of property, the order may 
be made without notice. 

6673. (§ 906.) Property claimed by third persons.—If per- 
sonal property attached be claimed by a third person he shall 
give notive thereof to the sheriff, and deliver to him an affidavit, 
stating his claim, ownership, and a description of the property, 
and unless the plaintiff within ten days after receiving notice 
thereof give the sheriff a good and sufficient bond to indemnify 
him against loss or damage by reason of retaining said property, 
the sheriff shall deliver the same to such person. 


O’Brien y. Quinn, 35 Mont. 446; 90 by plaintiff. It was not necessary for 
Pac. 167. The answer in an action plaintiff to make a third party claim 
against a sheriff for damages for the il- as a condition precedent to maintaining 
legal seizure of saloon fixtures and stock his action. 
in trade denied the claim of ownership 


6674. (§ 907.) Death does’ not dissolve attachment.—The 
death of the defendant does not release the attached property and 
a lien of the attachment may be enforced as in the case of other 
liens. 

6675. (§ 908.) If plaintiff obtains judgment, how satisfied. 
—If judgment be recovered by plaintiff, the sheriff must sat- 
isfy the same out of the property attached’ by him which has 
not been delivered to the defendant or claimant as hereinbefore 
provided, or subjected to execution on another judgment, re- 
covered previous to the issuing of the attachment, if it be suffi- 
cient for that purpose: 

1. By paying to. the plaintiff the proceeds of all sales of 
‘perishable property, or property ordered by the court or judge 
to be sold by him, or of any debts or credits collected by him or 
so much thereof as shall be necessary to satisfy the judgment. 

2. If any balance remain due, and an execution shall have 
been issued on the judgment, he must sell under the execution 
so much of the property, real or personal, as may be necessary 
to satisfy the balance, if‘enough for that purpose remain in his 
hands. Notices of the sales must be given, and the sales con- 
ducted as in other cases of sales on execution. 

6676. (§ 909.) Where there remains a balance due, how 
collected.—If, after selling all property attached by him remain- 
ing in his hands and applying the proceeds, together with the 
proceeds of any debt or credit collected by him, deducting his 
fee, to. the payment of the judgment, any balance shall re- 
main due, the sheriff must proceed to collect such balance as upon 
an execution in other cases. Whenever the judgment shall have 
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been paid, the sheriff, upon reasonable demand, must deliver over 
to the defendant the attached property remaining in his hands, 
and any proceeds of property attached unapplied on the judg- 
ment. 

6677. (§ 910.) When suits may be commenced on the under- 
taking.—If the execution is returned unsatisfied in whole or in 
part, the plaintiff may prosecute any undertaking given pur- 
suant to section 6660 or section 6680 (913), or he may proceed 
as in other cases upon the return of an execution. 

Rosenthal v. Perkins, 123 Cal. 245; 55 Pac. 804. 

6678. (§ 911.) If the defendant recover judgment, what the 
sheriff is to deliver.—If the defendant recover judgment against 
the plaintiff, any undertaking received in the action, all of the 
proceeds of sales and money collected by the sheriff, and all the 
property attached remaining in the sheriff's hands, must be de- 
livered to the defendant or his agent; the order of attachment 
shall be discharged and the property released therefrom. 


Michener v. Fransham, 33 Mont. 112; Hamilton v. Bell, 123 Cal. 94; 55 Pac. 
81 Pac. 954. 758. 


6679. (§$ 912.) Proceedings to release attachment, before 
whom taken.—Whenever the defendant has appeared in the ac- 
tion, he may, upon reasonable notice to the plaintiff, apply to the 
court in which the action is pending, or to the judge thereof, for 
an order to discharge the attachment, wholly or in part, and 
upon the execution of the undertaking mentioned in the next 
section, an order may be made, releasing from the operation of 
the attachment any or all of the property attached; and all of 
the property so released, and all of the proceeds of the sale there- 
of, must be delivered to the defendant, upon the justification of 
the sureties on the undertaking, if required by the plaintiff. 

6680. (§ 913.) Attachment, in what cases it may be released 
and upon what property.—Before making such order, the court 
or judge must require an undertaking on behalf of the defendant, 
by at least two sureties residents and freeholders, or household- 
ers, in the state, to the effect that in case the plaintiff recover 
judgment in the action, the defendant will, on demand, re-deliver 
the attached property so released to the proper officer, to be 
applied to the payment of the judgment, or, in default thereof, 
that the defendant and sureties will, on demand, pay to the plain- 
tiff the full value of the property released. The court or judge 
making the order may fix the sum for which the undertaking 
shall be executed, and if necessary in fixing such sum to 
know the value of the property released, the same may be ap- 
praised by one or more disinterested persons, to be appointed 
for that purpose. The sureties may be required to justify before 
the court or judge, and the property attached cannot be released 
without their justification, if the same be required. 

Hamilton vy. Bell, 123 Cal. 94; 55 Pac. 758. 
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6681. (§ 914.) When a motion to discharge attachment 
may be made and upon what ground.—The defendant may also 
at any time, either before or after the release of the attached 
property, or before any attachment shall have been actually 
‘levied, apply on motion, upon reasonable notice to the plaintiff, 
to the court in which the action is brought, or to a judge thereof, 
that the writ of attachment be discharged on the ground that 
the same was improperly or irregularly issued. 


Wilson y. Barbour, 21 Mont. 179; 53 maining two, a motion to discharge the 
Pac. 317. Where a writ of attachment whole writ is proverlv denied. 
has been issued upon an affidavit which Sparks y. Bell, 1837 Cal. 418; 70 Pac. 
is sufficient as to five of seven causes 281. 
of action, but insufficient as to the re- 


6682. (§ 915.) When motion made on affidavit it may be 
opposed. by affidavit.—If the motion be made upon affidavits on 
the part of the defendant, but not otherwise, the plaintiff may 
oppose the same by affidavits or other evidence, in addition to 
those on which the attachment was made. 


Wilson vy. Barbour, 21 Mont. 179: 53 Sparks y. Bell, 137 Cal. 418; 70 Pac 
Pac. 317. 281. 


6683. When writ must be discharged.—If, upon such appli- 
cation, it satisfactorily appears that the writ of attachment was 
improperly or irregularly issued, it must be discharged. But 
the court or judge may allow the plaintiff to amend his affidavit 
or undertaking. | 


Newell v. Whitwell, 16 Mont. 258; 40 Sparks v. Bell, 187 Cal. 418; 70 Pace. 
Pac. 871. 281. 

Wilson vy. Barbour, 21 Mont. 179; 53 
Bac. 317; 


6684. (§ 917.) Motion to vacate or modify writ of increase 
security.—The defendant, or a person who has acquired a lien 
upon or interest in his property, after it was attached, may, at 
any time before the actual application of the attached property, 
or the proceeds thereof, to the payment of a judgment recovered 
in the action, apply to vacate or modify the writ of attachment, 
or to increase the security given by the plaintiff, or for one or 
more of those forms of release together, or in the alternative. 

6685. (§ 918.) How motion made.—An application, speci- 
fied in the last section, may be founded only upon the papers 
upon which the writ was granted; in which case it must be made 
to the court or judge, with or without notice, as the court or judge 
deems proper, or it may be founded upon proof, by affidavits, on 
the part of the defendant, or a person who has acquired a lien 
upon or interest in his property after it was attached, in which 
case it must be made to the court or judge upon notice; and it 
-may be opposed by new proof, by affidavit or other evidence on 
the part of the plaintiff, tending to sustain any grounds of at- 
tachment. 

6686. -(§$ 919.) When writ to be returned.—The sheriff must 
return the writ of attachment with the summons, if issued at the 
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same time, otherwise, within twenty days after its receipt, with 

a certificate of his proceedings indorsed thereon or attached there- 

to; and whenever an order has been made discharging or releasing 

an attachment upon real property, a certified copy of such order 

must be filed in the office of the county clerk in which the notice 

of the attachment has been filed, and be indexed in like manner. 
Hesser v. Rowley, 189 Cal. 413; 73 Pac. 156. 


6687. (§ 920.) Different attachments, when liens accrue.— 
All liens by attachment shall accrue at the time the property 
of the defendant shall be attached by the officer charged with 
the execution of the writ, in the order in which the writs are 
levied; and said lien shall not be affected by any subsequent at- 
tachment, or by any judgment obtained subsequent thereto. The 
writ of attachment first placed in the hands of the sheriff must 
be executed first, and when there are several writs against 
the same defendant, they must be executed in the order in which 
they were received by the sheriff. No written specification of 
property to be levied upon must be required by the sheriff, except 
as to property referred to in § 6666 (S99) and subdivision 2, of 
§ 6662 (895). The sheriff must indorse upon each writ of attach- 
ment received by him the time when the same was received, speci- 

_fying the day, hour and minute. 


6688. (§ 921.) Partners may apply to discharge attachment. 
—If a writ of attachment is levied upon the interest of one or 
_ more partners, in goods or property of a partnership, the other 
partners, who are not defendants in the action, or any of them, 
may, at any time before final judgment, apply to the judge who 
granted the writ, or to the court upon an affidavit showing the 
facts, for an order to discharge the attachment as to that interest. 


6689. (§ 922.) Undertaking to be given.—Upon such an 
application, the applicant must give an undertaking, with at least 
two sufficient sureties, to the effect that they will pay to the 
sheriff, on demand, the amount of any judgment which may be 
recovered against the partner who is defendant in the action; or 
‘which may be recovered against him, in any. other action, where- 
in the other partners are not defendants, and wherein a writ of 
attachment, or an execution, may come into the sheriff’s-hands, 
at any time before the writ of attachment, which was so levied, is 
vacated and annulled; not exceeding the sum specified in the 
undertaking which must not be less than the value of the interest 
of the defendant, in the goods or property seized, by virtue of 
the attachment, as fixed by the court or judge. If the value, in. 
the opinion of the court or judge, is uncertain, the sum must be 
such as the court or judge determines. For the purpose of fixing 
the sum or to determine the sufficiency of its sureties, the court 
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or judge may receive affidavits or oral testimony, or may direct 
a reference. 

6690. (§ 923.) . Property mortgaged and pledged, how taken. 
—Personal property mortgaged or pledged may be taken on at- 
tachment, as provided in § 5766 (3869), of the Civil Code. 

6691: (§ 924.) Attachment book.—There must be kept in 
the office of the county clerk of each county, a book called “At- 
tachment Book,” in which must be entered by such clerk, in al- 
phabetical order, the names of all persons against whom any writ 
or notice of attachment has been filed in his office. There must 
also be entered in said book the time such writ or notice was filed. 
Such entry must be made under an appropriate head for that pur- 
pose. 

6692. Garnishinent of public officers—Money, credits, or 
other property belonging to or due and owing to another, in the 
possession of, or under the control of a public officer or board, in- 
cluding all officers or boards of a county, municipal corporation, 
and school district or state board or state government, may be 
attached or garnished while in such possession or under such 
control, by making service as provided in Section 6662 of the 
Code of Civil Procedure, upon the clerk of the county or chair- 
man of the board of county commissioners, the city clerk or mayor 
of a municipal corporation, or upon the clerk of the board of 
school trustees or chaiman of such board, as the case may be. 
[Act approved March 16th, 1901.] (7th Sess. 159.) 


CHAPTER V. 


ATTACHMENT OF LIVE STOCK ON RANGES. 


Section 6693. Range stock, how it may be attached. 


i 6694. Possession under a mortgage, how required. 
x 6695. Time attachment holds good, limited. 

¢ 6696. Duties of county clerk to record attachment. 
7 6697. How a subsequent attachment may be made. 


6693. (§ 940.) Range stock, how it may be attached.— 
Whenever it is necessary for an officer or person charged with the 
Service of process out of any of the courts of this state to take 
possession of any cattle or horses running at large and commonly 
known as range stock, between the first day of November and the 
next succeeding fifteenth day of May, it is a sufficient service of 
such process for the officer or person charged with the service 
of the same to file a copy thereof, with a notice appended there- 
to containing the number, as near as may be, and a description 
of said stock by marks and brands, that such property or a por- 
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tion thereof, as the case may be, is attached or levied upon, in 
pursuance of such process, with the county clerk of the county 
wherein such property is running at large, within fifteen days 
after the receipt of such process for service, and shall make due 
return of his said proceedings upon said process. 

Rosenbaum Co. v. Ryan Bros. Co.. 33 Mont. 426: 84 Pac. 1120. 


6694. (§ 941.) Possession under a mortgage, how acquired. 
—In all cases where it is necessary under the laws of this state 
for a party to any mortgage, assignment, bill of sale or other 
contract, between the first day of November and the next suc- 
ceeding fifteenth day of May, to take possession of any such cat- 
tle or horses in order to preserve his rights under any such mort- 
gage, assignment, “pill of sale or other contract, it is sufficient 
for such party to file a copy of the instrument under which he 
claims, with a notice of such claim appended thereto, with the 
county clerk of the county wherein such property is running at 
large, within five days after it becomes necessary for him to so 
take custody and possession of the same. 


6695. (§ 942.) Time attachment holds good, limited—When 
the copy of the process or instrument, with the proper notice 
appended thereto, is filed as hereinbefore provided, it has the 
same effect as if actual possession of said cattle and horses had 
been taken by the officer or person charged with the execution 
of such process, or the party required under said instrument to 
take the same, and shall continue to have such effect until actual 
possession of such property has been taken or had by the officer, 
person, or party aforesaid; provided, that such actual possession 
be had or taken prior to the first day of August next succeeding. 


6696. (§ 943.) Duties of county clerk to record attachment. 
—It is the duty of the county clerk to file all papers deposited 
with him for that purpose, and required to be filed under this 
chapter, and preserve the same as other records of his office are 
preserved, and furnish to persons making inquiry about such files 
all necessary information concerning the same. 


6697. (§ 944.) How a subsequent attachment may be made. 
—When an officer into whose hands a writ of execution is placed 
has served the same in accordance with § 6693 (940) of this 
chapter, and made his return in accordance with the facts, 
at any time thereafter, within the time limited as_here- 
inbefore provided to hold the property taken or levied upon 
under such writ, another writ of execution may be issued, which 
must be supplementary to the first writ, and in pursuance of 
which the officer or person charged with the service thereof may 
sell the property held by the said first writ, as hereinbefore pro- 
vided. 
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CHAPTER VI. 
RECEIVERS. 


Section 6698. Appointment of receiver. 


ig 6699. Notice of appointment. 
e 6700. Dissolution of corporations. 
iy 6701. Who shall not be appointed. 
- 6702. Oath and undertaking. 
6703. Powers of receivers. 
aS 6704. Funds, how wvested. 
6698. (§ 950.) Appointment of receiwer.—A receiver may be 


appointed by the court in which an action is pending, 
judge thereof: 

1. In an action by a vendor to vacate a fraudulent purchase of 
property, or by a creditor to subject any property or fund to his 
claim, or between partners or others jointly owning or interested 
in any property or fund, on the application of the plaintiff, or of 
any party whose right to or interest in the property or fund, or 
the proceeds thereof, is probable, and where it is shown that the 
property or fund is in danger of being lost, removed, or materially 
injured. | 

2. In an action by a mortgagee for the foreclosure of his mort- 
gage and sale of the mortgaged property, where it appears that 
the mortgaged property is in danger of being lost, removed, or 
materially injured, or that the condition of the mortgage has not 
been performed, and that the property is probably insufficient to 
discharge the mortgage debt. 

3. After judgment, to carry the judgment into effect. 

4. After judgment, to dispose of the property according to the 
judgment, or to preserve it during the pendency of an appeal, or 
in proceedings in aid of execution, when an execution has been re- 
turned unsatisfied, or when the judgment debtor refuses to apply 
his property in satisfaction of the judgment. 

5. In cases when a corporation has been dissolved, or is in- 
solvent, or in imminent danger of insolvency, or has forfeited its 
eorporate rights. 

6. In all other cases where receivers have heretofore been ap- 
pointed by the usages of courts of equity. 


or by the 


Babcock v. Maxwell, 21 Mont. 513; 54 
Pac. 946. Neither an original assignee, 
nor his successor, as such, is a receiver, 
and the successor of the assignee of an 
insolvent may be sued without leave of 


court, 
Hickev v. Parrot Co., 25 Mont. 188: 
64 Pac. 337. A lessee is no more en- 


titled to have a receiver apnvointed than 


6699. (8 951.) 


his landlord. A receiver will not be ap- 
pointed in an action for an injunction 
against trespassers with power to take 
away the substance of the estate, on the 
ground that defendant has enjoined 
plaintiff in possession from extracting 
ore from the pronerty. 

Painter v. Painter, 188 Cal. 238; 71 
Pac. 90. 


Notice of appointment.—Notice of an appli- 


cation for the appointment of a receiver, in an action, before 


judgment therein, must be 
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has failed to appear in the action, and the time limited for his 
appearance has expired; or unless it shall appear to the court that 
there is immediate danger that the property or fund will be re- 
moved beyond the jurisdicition of the court, or lost, materially in- 
jured, destroyed or unlawfully disposed of. ‘The word property 


used in this Chapter, includes the rents, profits or other income 
and the increase of real or personal property. : 


State v. Clancy, 20 Mont. 284; 50 Pac. 
853. An order appointing a _ receiver 
made before judgment is entered in the 
action, will be vacated when it is made 
without notice to the adverse party, 
whose time to anpear has not expired 
unless it appears to: the court that there 
is immediate danger that the property or 
fund for which a receiver is sought, will 
be removed from the jurisdiction of the 
court, or lost, materially injured, de- 
stroyed or unlawfully disposed of. 

State v. Court, 22 Mont. 248 ; 56 Pac. 

SO nA. showing that there was immi- 
nent danger that property in possession 
of defendant would be removed beyond 


the jurisdiction of the court, and unlaw- 
fully disposed of, unless a receiver was 
avpointed ex parte, is sufficient to give 
the court jurisdiction to appoint such 
receiver without notice of the application 
therefor. 

eae v. Court, 22 Mont. 381; 56 Pac. 


Benene O. Co. v. Scheidegger, 32 Mont. 
29; 80 Pac. 1025. The appointment of a 
receiver is an extraordinary remedy to be 
resorted to only in cases of emergency. 
The applicant for the appointment of a 
receiver must show affirmatively that an 
exigency exists for such an appointment 
ex parte. 


6700. (§ 952.) Dissolution of corporation.—Upon the dis- 
Solution of any corporation, the district court of the county in 
which the corporation carries on its business, or has its principal 
place of business, on application of any creditor of the corpora- 
tion, or of any stockholder or member thereof, may appoint one 
or more persons to be receivers or trustees of the corporation, to 
take charge of the estate and effects thereof, and to collect the 
debts and property due and belonging to the corporation, and 
to pay the outstanding debts thereof, and to divide the moneys 
and other property that shall remain over, among the stockholders 


or members. 
Murray v. Court, 129 Cal. 631; 62 Pac. 191. 


6701. (§ 953.) Who shall not be appointed.—No party, or 
attorney, or person interested in an action, can be appointed re- 
ceiver therein; without the written consent of the parties, filed 
with the clerk. If a receiver be appointed upon an ex parte 
application, the court, before making the order, may require from 
the applicant an undertaking with sufficient sureties, in an 
amount to be fixed by the court, to the effect that the applicant 
will pay to the defendant all damages he may sustain by reason 
of the appointment of such receiver and the entry by him upon 
his duties, in case the applicant shall have procured such appoint- 
ment wrongfully, maliciously, or wthout sufficient cause, and the 
court may, in its discretion, at any time after said appointment, 


require an additional undertaking. 
Havemeyer v. Court, 84 Cal. 366; 24 Pag 126 


6702. (§ 954.) Oath and undertaking.—Before entering 
upon his duties, the reeiver must be sworn to perform them faith- 
fully, and with one or more sureties, approved by the court or 
judge, execute an undertaking to such person, and in such sum 
as the court or judge may direct, to the effect that he wil! faith- 
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fully discharge the duties of receiver in the action, and obey. the 
orders of the court therein. The court may at any time remove 
a receiver or direct him to give new bonds with new sureties with 
the like effect. Such undertaking may be sued on as provided in 
~§ 413 (1085) of the Political Code. 

6703. (§ 955.) Powers of recewers.—The receiver has, 
under the control of the court, power to bring and defend actions 
in his own name, as receiver, to take and keep possession of the 
property, to receive rents, collect debts, to compound for and 
compromise the same, to make transfers, and generally to do 
i. — respecting the property as the court may authorize. 

M. Co. v. M. O. P. Co., 24 Mont. 483; 71 Pac. 472. Where a receiver 


iBy. 
144; 60 Pac. 991. The appointment of 
a receiver for a corporation, who has 
qualified, invests him with the right to 
sue for the corporation, and suspends for 
the time the capacity of the corporation 


was appointed for a corporation, but a 
stay was granted pending a hearing in 
the supreme court, the corporation had 
full power to bring suit until the re- 
ceiver took possession, and after his dis- 


charge, to prosecute to completion an ac- 
tion so commenced during the stay. 

Tibbets v. Cohn & Co., 116 Cal. 366 ; 
48 Pac. 372. 


to sue. If the receiver refuses to bring a 
necessary action, an application should be 
made to the court for an order directing 
him to institute the action. 

B. & M. Co. vy. M. O. P. Co., 27 Mont. 


6704. (§ 956.) Funds, how invested.—Funds in the hands 
of a receiver may be invested upon interest, by order of the court; 
but no such order can be made except upon the consent of all the 
parties to the action. 


CHAPTER VII. 


DEPOSIT IN COURT. 


Section 6705. Deposit in court. 


4 6706. Money paid to clerk must be deposited with 
county treasurer. 
6707. Manner of enforcing the order. | 
6705. (§ 970.) Deposit in court.--When it is admitted by 


the pleading, or shown upon the examination of a party, that he 
has in his possession, or under his control, any money or other 
thing capable of delivery, which, being the subject of the Liti- 
gation, is held by him as trustee for another party, or which be- 
longs or is due to another party, the court may order the same 
upon motion to be deposited in court or delivered to such party, 
upon such conditions as may be just, subject to the further di- 
rection of the court. 

Green vy. Duvergey, 146 Cal. 386; 80 Pac. 234. 

6706. (§ 971.) Money paid to clerk must be deposited with 
county treasurer.—lIf the money is deposited in court, it must 
be paid to the clerk, who must deposit it with the county treas- 
urer, by him to be held subject to the order of the court. For 
the safe keeping of the money deposited with the treasurer his 
_ official bond shall be security. 
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6707. (§ 972.) Manner of enforcing the order.—Where the 
court has directed a deposit or delivery of money, or where a 
judgment directs a party to make a deposit or delivery, or to 
convey real property, if the direction is disobeyed, the court, be- 
sides punishing the disobedience as a contempt, may, by order, 
require the sheriff to take, and deposit, or deliver the money or 
other personal property, or to convey the real property in con- 
formity with the direction of the court. 


CHAPTER VIIL 


GHNERAL AND MISCELLANEOUS PROVISIONS. 


Section 6708. Arrest, injunction and attachment; when not to 
be granted together. When motions to be 
decided. 

6709. Defendant interposing counterclam entitled to 
same provisional remedies as plaintiff. 


(79 


6708. (§ 980.) Arrest, injunction and attachment; when not 
to be granted together. When motions to be decided.—Where an 
application for an order of arrest, an injunction order, and writ 
of attachment, or two of them, is made, in the same action, against 
the same defendant, and it satisfactorily appears that, under the 
particular circumstances of the case, two or all of them are not 
necessary for the plaintiff’s security, the court or judge may, 
in its or his discretion, require the plaintiff to elect between 
them. Where an application is made to obtain, vacate, modify, 
or set aside an order of arrest, injunction order, or writ of at- 
tachment, the court or judge must finally decide the same, with- 
in twenty days after it is submitted for decision. 


6709. (§ 981.) Defendant interposing counterclam entitled 
to same provisional remedies as plaintiff.cWhere the defendant 
interposes a counterclaim, and thereupon demands an affirmative 
judgment against the plaintiff, his right to a provisional remedy 
is the Same as in an action brought by him against the plaintiff, 
for the cause of action stated in the counterclaim, and demanding 
the same judgment; and for the purpose of applying to such a 
case the provisions of this title, the defendant is deemed the 
plaintiff, the plaintiff is deemed the defendant, and the counter- 
claim so set forth in the answer is deemed the complaint. 


Gilchrist v. Hore, 34 Mont. 447; 87 to ‘Title VII., regulating provisional 
Pac. 445. This section is applicable only remedies in civil actions. 
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TITLE VIII. 
TRIAL AND JUDGMENT IN CIVIL ACTIONS. 


CHAPTER I. JUDGMENT IN GENERAL. 
II. JUDGMENT BY DEFAULT. 
III. Issuns. THE Mopes or TRIAL AND POSTPONE- 
MENTS. 
LV. SURIAL BY. JURY. 
V. TRIAL BY THE COURT. 
VI. REFERENCES AND TRIALS BY REFEREES. 
VII. PROVISIONS RELATING TO TRIALS IN GENERAL. 
VIII. THE MANNER OF GIVING AND ENTERING JUDG- 
MENT. 


CHAPTER I. 
JUDGMENT IN GENERAL. 


Section 6710. Judgment defined. 
ry 6711. Judgment may be for or against one of the par- 
ties. 
Hh: 712. The judgment may be against one party and 
action proceed as to others. 
A 6713. The relief to be awarded to the plaintiff. 


«6714. Action may be dismissed or non-suit entered. 
ss 6715. All other judgments are on the merits. 

6716. Judgment for or against married woman. 

es 6717. Effect of judgment dismissing complaint. 


éé 6718. Duty of sheriff. 


6710. (§ 1000.) Judgment defined.—A judgment is the 
final determination of the rights of the parties in an action or 


proceeding. 
Whitbeck vy. Railway Cos., 21 Mont. received by him as trustee. 
106; 52 Pac. 1099. State v. Court, 28 Mont. 449; 72 Pac. 
Bryant v. Davis, 22 Mont. 538; 57 869. 
Pac. 145. A judgment declaring a trust Forrester v. B. & M. Co., 29 Mont. 
and removing the trustee is a final order, 398: 74 Pac. 1093. 
although it directs the trustee to file an Estate of Harrington. 147 Cal. 128; 


inventory and an account of all property 81 Pac. 546. 

6711. (§ 1001.) Judgment may be for or against one of the 
parties.—Upon the rendition of any judgment, if it shall be shown 
that one or more of the defendants against whom the judgment 
is to be rendered are principal debtors, and other of the said de- 
fendants are sureties of such principal debtor, the court may 
order the judgment so to state, and upon the issuance of an exe- 
cution upon such judgment, it shall direct the sheriff to make 
the amount due thereon out of the goods and chattels, lands and 
tenements of the principal debtor or debtors, or if sufficient there- 
of cannot be found within his county to satisfy the same, then 
that he levy and make the same out of the property, personal 
or real, of the judgment debtor who was surety. 
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Judgment may be given for or against one or more of several 
plaintiffs, and for or against one or more of several defendants; 
and it may, when the justice of the case requires it determine the 
ultimate rights of the parties on each side, as between themselves. 


Brownlee y. Young. 25 Mont. 40; 63 
Pac. 798. This section refers to the 
rendition of judgments on obligations 
signed bv the makers as principal and 
surety, and not to judgments on obliga- 
tions where the makers are principals. 
This section also refers to cases in which 


the parties, whose rights are to be de- 
termined, are before the court, and not to 
cases in which judgment is sought, at 
the option of plaintiff, against one of the 
oblicvors. 

Gilchrist v. Hore, 34 Mont. 447; 87 
Pac. 445. 


6712. (§ 1002.) The judgment may be against one party and 
action proceed as to other.—In an action against several defend- 
ants, the court may, in its discretion, render judgment against 
one or more of them, leaving the action to proceed against the 
others, whenever a several judgment is proper. 

McMahon vy. Hetch R. Co., 2 Cal. App. 403; 84 Pac. 350. 

6718. (§ 1008.) The relief to be awarded to the plaintiff.— 
The relief granted to the plaintiff, if there be no-answer, cannot 
exceed that which he shall have demanded in his complaint; but 
in any other case, the court may grant him any relief consistent 
with the case made by the complaint and embraced within the 
issue. 


Merk v. Bowery M. Co., 31 Mont. 309; 
78 Pac. 523. A prayer in the complaint 
for such other and further relief as may 
be meet and agreeable to equity and good 
conscience warrants the granting of any 


6714. (§ 1004.) Action may be dismissed or non-swit en- 
tered.—An action may be dismissed or a judgment of non-suit en- 
tered in the following cases: 

1. By the plaintiff himself, at any time before trial, upon 
payment of costs; provided, a counterclaim has not been made 
or affirmative relief sought by the answer of the defendant. If 


relief to which plaintiff is entitled on 
the allegations and proof. 

Reiner y. Schroeder, 146 Cal. 416; 80 
Pae. 517. 


a provisional remedy has been allowed, the undertaking must. 


thereupon be delivered by the clerk to ae defendant, who may 
have his action thereon. | 

2. Dy either party upon the written consent of the other. 

3. By the court, when the plaintiff fails to appear on the trial, 
and the defendant appears and asks for the dismissal. 

4. By the court, when upon the trial and before the submis- 
sion of the case the plaintiff abandons it. 

5. By the court, upon motion of the defendant, when upon the 
trial the plaintiff fails to prove a sufficient case for the jury. 

6. By the court, when after verdict or final submission, the 
party entitled to judgment neglects to demand and have the 
same entered for more than six months. 

7. No action heretofore or hereafter commenced shall be fur- 
ther prosecuted, and no further proceedings shall be had therein, 
and ali actions heretofore or hereafter commenced, shall be dis- 
missed by the court, in which the same shall have been com- 
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menced, on its own motion or on the motion of any party in- 
terested therein, whether named in the complaint as a party or 
not, unless Summons shall have been issued within one year, and 
served and return made within three years after the commence- 
ment of said action, or unless appearance has been made by the 
defendant or defendants therein within said three years. The 
dismissal mentioned in the first two subdivisions is made by entry 


in the clerk’s register. 
State vy. Court, 22 Mont. 457 ; 57 Pace. 


91. 

State v. Lindsay, 24 Mont. 356; 61 
Pac. 884. Plaintiff in a partition suit 
could not dismiss his action after answer 
filed setting up interest of defendant in 
lands in question, because such answer 
sought affirmative relief. Where a re- 
ceiver has been appointed plaintiff could 
not dismiss his action until the payment 
of the compensation of the receiver. A 
plaintiff, may dismiss an action where no 
judgment other than for costs can be re- 
covered against him by defendant. 

Kinman v. Scheuer, 30 Mont. 73; 75 
Pac. 690. An entry noting the filing of 
an agreement to dismiss is not a dismissal 
from which an anneal os be taken. 

Miller v. N. P. R. R. Co., 30 Mont. 
291; 76 Pac. 692. ee payment of de- 
fendant’s costs is not a prerequisite to 
the exercise of plaintiff's right to dismiss 
the action. Where plaintiff at any time 


6715. (§ 1005.) 


before trial files a praecipe with the clerk 
for the dismissal of the action, and the 
dismissal has been entered on the register 
of actions, the case is dismissed and has 
passed beyond the jurisdiction of the 
court, save for the entry of a judgment 
for costs for defendant. 

State v. Court, 32 Mont. 40; 79 Pac. 
547. The argument and submission to 
the district court of a motion for judg- 
ment on the pleadings, is a trial within 
this section, and the application of plaint- 
iff for dismissal of his action comes too 
late after such submission. The entry of 
an order in the minutes of the court that 
an action is dismissed without prejudice 
as per praecive, filed by plaintiff is not 
a final judgment, but an order on which 
a judgment of dismissal could be entered. 

Franzman v. Davies, 32 Mont. 253; 80 
Pac. 252. 

Glass v. Basin Co., 34 Mont. 94; 85 
Pac. 747. 


All other judgments are on the merits.—In 


every case, other than those mentioned in the last Section, judg- 
ment must be rendered on the merits. 


Glass v. Basin Co., 34 Mont. 95; 85 
Racy 747. 'A judgment must show of it- 
self, or by the aid of the judement roll, 


that it concludes the merits of the con- 

troversy, or it is no defense. 
People v. Jefferds, 126 Cal.. 299; 58 
ac. 704. 


6716. (§ 1006.) Judgment for or against married woman.—. 
Judgment for or against a married woman may be rendered and 
enforced as if she were single. 


6717. (§ 1007.) Effect of judgment dismissing complaint.— 
A final judgment dismissing the complaint, either before or after 
a trial, does not prevent a new action for the same cause of 
action, unless it expressly declares, or it appears by the judgment 
roll, that it is rendered upon its merits. 


State v. Court, 32 Mont. 44; 79 Pac. Pac. 747. A judgment of dismissal is not 


549. The final disyosition of an action 
on a dismissal is accomplished by a judg- 


a bar to a new action unless rendered on 
the merits, and this must be declared on 


ment. the face of the iudgment or appear from 
Glass v. Basin Co., 34 Mont. 93; 85° the judgment roll. 
6718. (§ 1008.) Duty of sheriff—Upon the dismissal or dis- 


position of an action in which the court has jurisdiction of the 
subject matter of the action, it is the duty of the court to render 
such judgment for costs. 

Miller y. N. P. R. Co., 30 Mont. 291; 76 Pac. 692. 
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CHAPTER II. 


JUDGMENT BY DEFAULT. 


6719. Jn what cases judgment by default may be entered.— 
Judgment may be had, if the defendant fail to answer the com- 
plaint or to challenge the jurisdiction of the Courts as follows :— 


i. In an action arising upon contract for the recovery of 
money or damages only, if no answer, demurrer, motion or special 
appearance, coupled with a motion has been filed with the clerk 
of the court within the time specified in the summons, or such 
further time as may have been granted, or on motion to quash or 
set aside the service of summons, or to challenge the jurisdiction 
of the Court has been made and filed, the clerk upon application 
of the plaintiff, must enter the default of the defendant, and 
immediately thereafter enter judgment for the amount specified 
in the complaint, including the costs, against the defendant or 
against one or more of several defendants, in the cases provided 
for in Section 6524 (641). ; 


2. In other actions, if no answer, demurrer, motion, or special 
appearance, coupled with a motion has been filed with the clerk 
of the Court within the time specified in the summons or such 
further time as may have been granted, or within twenty days 
after a motion to quash or set aside the service of summons, or 
any motion challenging the jurisdiction of the court, has been de- 
nied, the clerk must enter the default of the defendant; and there- 
after the plaintiff may apply for the relief demanded in the com- 
plaint. If the taking of an account or the proof of any fact is 
necessary to enable the court to give judgment, or to carry the 
judgment into effect, the court may take the account or hear the 
proof; or may in its discretion order a reference for that pur- 
pose. And where the action is for the recovery of damages, in 
whole or in part, the Court may order the damages to be assessed 
by a jury; or if to determine the amount of damages, the examina- 
tion of a long account be involved, by a reference, as above pro- 
vided. ; 


3. In an action where the service of summons was by publica- 
tion, the plaintiff, upon the expiration of the time for answer- 
ing, may, upon proof of the publication, and that no answer or 
motion to quash or set aside the service of summons, or motion 
to challenge the jurisdiction of the Court has been filed, apply 
for judgment; and the Court must thereupon require proof to be 
made of the demand mentioned in the complaint; and if the de- 
fendant be not a resident of the State, must require the plaintiff, 
or his agent, to be examined on oath, respecting any payments 
that may have been made to the plaintiff or to anyone for his use 
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on account of such demand, and may render judgment for the 
amount for which he is entitled to recover. [Act approved March 
2, 1005.| > (9th Sess. Chap. 59.) 


Montana M. Co. v. St. Louis M. Co., Mantle vy. Casey, 31 Mont. 413; 78 
23 Mont. 311% 58 Pac. 872. Pac. 593. 

Quinlan yv, Calvert, 31 Mont. 119; 
Pace. 429. 


CHAPTER ITI. 
ISSUES. THE MODE OF TRIAL AND POSTPONEMENTS. 
Section 6720. Issue defined, and the different kinds. 


a 672t. Issue of law, how raised. 

< . 6722. Issue of law, how tried. 

6725. Issue of fact, how raised. 

as 6724. Issue of fact, how tried. When issues both of 
law and fact, the former to be first disposed 
of. 

5 6725. Court may direct order. 

. 6726. Counterclaim to be deemed an action within 
meaning of foregoing sections. 

3 6727. Clerk must enter cause on the calendar, to re- 
mun until disposed of. 

Md 6728. Parties may bring issue to trial. 

ee“ 6729. Motion to postpone a trial for absence of testi- 
mony, requisites of. 
rd 6730. In cases of adjournment a party may have the 


testimony of any witness taken. 


6720. (§$ 1030.) Issue defined, and the different kinds.— 
Issues arise upon the pleadings when a fact or conclusion of law 
is maintained by the one party, and is controverted by the other. 
They are of two kinds: 

1. Of law, and, 


2 Ot fact. 
Beach v. Spokane W. Co., 21 Mont. 7; Goldtree v. Spreckels, 135 Cal. 669; 67 
52 Pac. 561. Pac. 1091. 


6721. ($ 1031.) Issue of law, how raised.—An issue of law 
arises upon a demurrer to the complaint, answer or reply, or to 
some part thereof. 

6722. (§ 1032.) Issue of law, how tricd.—An issue of law 
must be tried by the court, unless it is referred upon consent. 

Goldtree v. Spreckels, 185 Cal. 669; 67 Pac. 1091. 

6723. (§ 1033.) Issue of fact, how rased.—An issue of 
fact arises in either of the following cases: 

1. Upon a denial, contained in the answer, of a material alle- 
gation of the complaint; or upon an allegation, contained in the 
answer, that the defendant has not sufficient knowledge or in- 
formation to form a belief, with respect to a material allegation 
of the complaint. 
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2. Upon a similar denial or allegation, contained in the reply, 
with respect to a material allegation of the answer. 

3. Upon a material allegation of new matter, contained in 
the answer, not requiring a reply; unless an issue of law is joined 
thereupon. 

4, Upon a material allegation of new matter, contained in the 
reply; unless an issue of law is joined thereupon. 

State v. Court, 28 Mont. 285; 72 Pac. affidavits or oral evidence used on mo- 
516. The expression. “issue of fact’ re- tions. 
fers only to issues of fact raised bv formal Reiner y. Schroeder, 146 Cal. 420; 80 
pleadings and excludes issues arising on Pac. 517. 

6724. (§ 1034.) Issue of fact, how tried. When issues both 
of law and fact, the former to be first disposed of.—In actions 
for the recovery of specific real or personal property, with or 
without damages, or for money claimed as due upon contract, or 
as damages for breach of contract, or for injuries, an issue of 
fact must be tried by a jury, unless a jury trial is waived or a 
reference is ordered as provided in this Code. Where in these 
cases there are issues both of law and fact, the issue of law 
must first be disposed of. In other cases, issues of fact must 
be tried by the court, subject to its power to order any such issue 
to be tried by a jury, or to be referred to a referee, as provided in 
this Code. 

6725. (§ 1035.) Court may direct order.—A separate trial, 
between the plaintiff and one or more defendants, of some or all 
of the issues of fact, or a trial of some or all the issues of law, | 
or a change in the order of disposition of the issues, may be di- 
rected by the court, in its discretion. | 

6726. (§ 1036.) Counter claim to be deemed an action with- 
in meaning of foregoing sections.—Where the defendant inter- 
poses a counterclaim, and thereupon demands an affirmative — 
judgment against the plaintiff, the mode of trial of an issue of 
fact, arising thereupon, is the same, as if it arose in an action 
brought by the defendant against the plaintiff, for the cause of 
action stated in the counterclaim, and demanding the same judg- 
ment. 

6727. (§ 1037.) Clerk must enter cause on the calendar, to 
remain until disposed of —The clerk must enter causes upon the 
calendar of the court according to the date of issue. Causes once 
placed on the calendar must remain upon the calendar until 
finally disposed of; but causes may be dropped from the calendar 
by consent of parties, and may be again restored upon notice, or 
may be stricken from the calendar by the court for want of prose- 
cution. 

6728. (§ 1038.) Parties may bring issue to trial_—Kither 
party may bring an issue to trial or to a hearing, and in the 
absence of the adverse party, unless the court, for good cause, 
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otherwise direct, may proceed with his cause, and take a dismissal 
of the action, or a verdict or judgment, as the case may require. 

6729. (§ 1039.) Motion to postpone a trial for absence of 
testimony, requisites of —A motion to postpone a trial on grounds 
of the absence of evidence, shall only be made upon affidavit 
showing the materiality of the evidence expected to be obtained, 
and that due diligence has been used to procure it. The court 
may also require the moving party to state, upon affidavit, the 
evidence which he expects to obtain, and if the adverse party 
thereupon admit that such evidence would be given, and that it 
be considered as actually given on the trial, or offered and over- 
ruled as improper, the trial shall not be postponed; and upon 
terms the court may, in its discretion, upon good cause shown, 
and in furtherance of justice, postpone a trial or proceeding upon 


other grounds than the absence of evidence. : 


Tague v. Caplice Co., 28 Mont. 62; 72  prive plaintiff of the right to object to 
Pac. 800. The admission by plaintiff the competency, relevancy and material- 
that defendant’s absent witnesses would ity of the facts stated in the affidavits. 
testify as alleged in affidavits in support Gay y. Torrance, 145 Cal. 151; 78 Pac. 
of a motion for a continuance did not de- 540. 


6730. (§ 1040.) In cases of adjournment a party may have 
the testimony of any witness taken.—The party obtaining a post- 
ponement of a trial in any court of record must, if required by 
the adverse party, consent that the testimony of any witness of 
such adverse party, who is in attendance, be then taken by depo- 
sition before a judge or clerk of the court in which the case is 
pending, or before such notary public as the court may indicate, 
which must accordingly be done, and the testimony so taken may 
be read on the trial, with the same effect, and subject to the 
Same objections, as if the witnesses were produced. 

Thomas vy. Black, 84 Cal. 225° 28 Pace. 10387. 


CHAPTER IV. 
TRIAL BY JURY. 


ARTICLE I. FORMATION OF JURY. 
II. CONDUCT OF THE TRIAL. 
Ill. THE VERDICT. 


ARTICLE I. 
FORMATION OF THE JURY. 


Section 6731. Clerk to draw ballot. 
i. 6732. Mode of drawing ballot. 
m1 6733. Persons drawn to form jury. 
a 6734. Ballots drawn, when deposited in another box. 
4 6735. When to be returned to box. 
‘A 6736. Ballots of absentees returned to box. 
: 6737. New jury may be drawn when another is im- 


paneled. 
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Section 6738. Ballots when drawn from box No. 3. 


As 6739. New panel no objection. 
a 6740. Challenge. 
4 6741. Challenge for cause. 


iS 6742. Challenge, how tried. ° 
pS 6745. Order of challenge. 

fy 6744. Vacancy to be filled. 
6745. Form of oath. 


6731. (§ 1050.) Clerk to draw ballot—When an issue of 
fact, to be tried by a jury, is brought to trial, the clerk, under 
the direction of the court, must openly draw, out of the trial juror 
box, as many of the ballots, one after another, as are sufficient 
to form a jury. 

6732. (§ 1051.) Mode of drawing ballot.—Before the first 
ballot is drawn, the box must be closed and well shaken, so as 
thoroughly to mix the same; and the clerk must draw each bal- 
lot, without seeing the name written on any of them, through an 
aperture made in the lid of the box large enough only to admit 
his hand conveniently. 

6733. (§ 1952.) Persons drawn to form jury.—tThe first 
twelve persons who appear, as their names are drawn and called, 
and are approved as indifferent between the parties, and not dis- 
charged or excused, must. be sworn, and constitute the jury to try 
the issue. 

6734. (§ 1053.) Ballots drawn, when deposited in another 
box.—The ballots containing the names of the jurors so sworn, 
must be then deposited in another box, and there kept apart from 
the other ballots until that jury is discharged. 

6735. (§ 1054.) When to be returned to bo#—After the 
jury is discharged the ballots containing their names must be 
again rolled up or folded, as prescribed in § 6370 (340), of this 
Code, and returned to the box, from which they were first taken, 
and the same course must be pursued as often as an issue is 
brought to trial by a jury. 

6736. (§ 1055.) Ballots of absentees returned to box—The 
ballot containing the name of a juror who is absent when his 
name is drawn or called, or is set aside, or excused from serving 
on that trial, must be again rolled up or folded in the same man- 
ner as before and returned to the box containing the undrawn 
ballots as soon as the jury is sworn. 


6737. (§ 1056.) New jury may be drawn when another 1s 
impanecled.If an issue is brought to trial by a jury, while a 
jury is impaneled in another cause, and not then discharged, the 
court may order a jury for the trial of that issue, to be drawn 
out of the box containing the ballots then undrawn; but in any 
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other case the ballots containing the names of all the trial jurors 
returned and attending the court must be placed together in 
the same box before a jury is drawn therefrom. 

6738. (§ 1057.) Ballots when drawn from Box No. 5.—If a 
sufficient number of jurors duly drawn and notified do not attend 
to form a jury, or a jury is impaneled in another cause and not 
discharged, the court shall, by an order to be entered in the min- 
utes, direct the clerk to draw a sufficient number of ballots from 
box No. 3, specified in § 6853 (265), of this Code, to complete 
the jury. The sheriff must notify the persons thus drawn to at- 
tend forthwith, or at a time fixed by court. If for any reason a 
sufficient number of jurors to try the issue is not obtained, from 
the persons notified, under an order made as prescribed in this 
Section, the court may make another order, or successive orders, 

until a sufficient number is obtained. Each person so notified 
must attend at a time required by the notice, and unless excused 
by the court or set aside, must serve as a juror upon the trial. 
For a neglect or refusal so to do, he may be fined in the same 
manner as a trial juror, regularly drawn, and notified, as pre- 
scribed in this Code; and he is subject to the same exceptions and 
challenges, as any other trial juror. 

6739. (§$ 1058.) New panel no objection.—It is not a valid 
objection to a jury, that it contains none of the jurors originally 
returned to the court, or is only partially composed of such jurors. 

6740. (§ 1059.) Challenge.—Each party may challenge the 
jury or jurors as follows: 

1. The panel or array. 

2. For cause. 

3. Peremptory. 

There can be only one challenge on a side to the array or 
panel, which may be made by one or more of the parties. A 
challenge to the array or panel may be made and the whole array 
or panel set aside by the court when the jury was not selected, 
drawn, summoned or notified, as prescribed by law. Challenges 
to individual jurors are for cause or peremptory. Each party is 
entitled to four peremptory challenges. If no peremptory chal- 
lenges are taken until the panel is full, they must be taken by 
the parties alternately, commencing with the plaintiff. 


State v. Sloan, 22 Mont. 299; 56 Pac. 
366. The accused was properly compelled 
to exhaust alternately two peremptory 
challenges to each one taken by the state, 
where none were taken until the panel 
was full. 

State v. Peel, 23 Mont. 362; 59 Pac. 
171. The state waived its fourth per- 
emptory challenge and defendant ex- 
hausted his peremotory challenge. The 
panel was filled and passed for cause and 


6741. (§ 1060.) 


the state was permitted to peremptorily 
challenge a juror who was in the box 
when the state waived its fourth chal- 
lenge. The waiver by the state was not 
a waiver of any subsequent challenge to 
which it was entitled. 

State v. Clanev, 30 Mont. 541; 77 Pac. 
316. Pach ~artv to a civil action may, 
by a mere objection, peremptorilv. chal- 
lenge four jurors and the court has no 
discretion in the matter. 


Challenge for cause-—Challenges for cause 


may be taken on one or more of the following grounds: 
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1. A want of any of the qualifications prescribed by this Code 
to render a person competent as a juror. 

2. Consanguinity or affinity within the sixth degree to any 
party. 

3. Standing in the relation of guardian and ward, master and 
servant, debtor or creditor, employer or clerk, or principal and 
agent, to either party, or being a member of the family of either 
party, or a partner in business with either party, or surety on any 
bond or obligation’ for either party. 

4, Having served as a juror or been a witness on a previous 
trial between the same parties, for the same cause of action. 

5. Interest on the part of the juror in the event of the action, or 
in the main question involved in the action, except his interest as 
a member or citizen of a municipal corporation. 

6. Having an unqualified opinion or belief as to the merits 
of the action. A 

7. The existence of a state of mind in the juror evincing en- 
mity against or bias in favor of either party. 

Fitts v. Southern P. Co., 149 Cal. 310; 86 Pac. 710, 

6742. (§ 1061.) Ohallenge, how tried.—Challenges to the 
array or panel or for cause must be tried by the court. .-The 
juror challenged, and any other person, may be examined as a 
witness on the trial of the challenge. 

6743. (§ 1062.) Order of challenge.—The plaintiff first, and 
afterwards the defendant, shall complete his challenges for cause. 

State v. Sloan, 22 Mont. 298; 56 Pac. 366. 

6744. (§ 1063.) Vacancy to be filled.—After each challenge 
sustained the vacancy shall be filled before further challenges are 
made, and any new juror introduced may be challenged for cause, 
or if the party shall not have exhausted the number of peremptory 
challenges to which he is entitled, he may be challenged peremp- 
torily. 

State vy. Sloan, 22 Mont. 298; 56 Pac. 366. 

6745. (§ 1064.) Form of oath.—As soon as the jury is com- 
pleted, an oath must be administered to the jurors, in substance, 
that they and each of them will well and truly try the matter in 
issue between — —, the plaintiff, and ——————,, the defend- 
ant, and a true verdict render, according to the evidence. 

People v. Perry, 144 Cal. 756; 78 Pac. 284. 


ARTICLE II. 
CONDUCT OF THE TRIAL. 


Section 6746. Order of trial. 
iH 6747. View by jury of the premises. 
«6748. , Admonition when jury permitted to separate. 
% 6749. Jury may take with them certain papers. 
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Section 6750. Deliberation of jury, how conducted. 


6751. May come into court for further imstructions. 

i 6752. Proceedings in case a juror becomes sick. 

cs 6753. When prevented from giving verdict, the cause 
may be again tried. . 

§ 6754. When jury are absent, court may adjourn from 


time to time. Sealed verdict. Final ad- 
journment discharges the jury. 


ve 6755. Verdict, how declared. Form of. Polling the 
qury. | 
By 6756. Proceedings when verdict is informal. 


6746. Order of trial—When the jury has been sworn, the 
trial shall proceed in the following order, unless the Court, for 
good cause and special reason, otherwise directs: 

1. The party on whom rests the burden of the issues may 
briefly state his case and the evidence by which he expects to sus- 
tain it. . 

2. The adverse party may then, or at the opening of his case, 
briefly state his defense and the evidence he expects to offer in 
support of it. ; 

3. The party on whom rests the burden of the issues must 
first produce his evidence; the adverse party will then produce his 
evidence. 

4, The parties will then be confined to rebutting evidence, 
unless the Court for good reasons, in furtherance of justice, per- 
mits them to offer evidence in their original case. 

5. When the evidence is concluded, if either party desires 
special instructions to be given to the jury, such instructions 
shall be reduced to writing and numbered by the party, or his at- 
torney, and, together with the written request asking the same, 
and signed by the party or his attorney, delivered to the Court. 
At all times prior to charging the jury the instructions to be given 
shall be, without the presence of the jury, settled by the Court, 
at which settlement counsel for the parties shall be allowed sea- 
sonable opportunity to examine the instructions requested and 
proposed to be given by the Court, and to present and argue to 
the Court objections and exceptions to the adoption or rejection 
of any instruction offered by counsel or proposed to be given to 
the jury by the Court. On such settlement of the instructions 
the respective counsel, or the parties, shall specify and state the 
particular ground on which the instruction is objected or ex- 
cepted to, and it shall not be sufficient in stating the ground of 
such objection or exception to state generally that the instruc- 
tion does not state the law, or is against law, but such ground of 
objection or exception shall specify particularly wherein the in- 
struction is insufficient or does not state the law, or what par- 
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ticular clause therein is objected to. The Court shall pass upon 
the objections to the instructions requested and also those pro- 
posed to be given by the Court, and shall either give each instruc- 
tion as requested or positively refuse to do so, or give the in- 
struction requested with a modification, and shall mark or en- 
dorse upon each instruction offered and requested by the parties 
in such manner that it shall distinctly appear what instructions 
were given in whole or in part, and in like manner those refused 
or modified, and if modified, wherein the modification consisted. 
The Court shall also give the instructions, as originally proposed 
to be given by the Court, or as modified, and all the instructions 
given by the Court, together with those refused, must be filed as a 
part of the record of the cause. The court stenographer shall 
be present at such settlement and shall take down all the objec- 
tions and exceptions of the respective counsel to all or any of 
the instructions given by the court together with the modifica- 
tions made therein, and the ruling of the court thereon, and at 
the close of the trial such objections and exceptions taken during 
the settlement, together with the ruling of the court thereon, 
must be written out at length or printed in type by the sten- 
ographer and filed with the Clerk forthwith, and thereafter such - 
exceptions may be settled in a bill of exceptions or statement of 
the case, as provided in § 6788 (1155) or § 6796 or § 6799, | 
of the Code of Civil Procedure. No motion for a new 
trial on the ground of errors in the instructions given 
shall be granted by the District Court unless such errors were 
specifically pointed out and excepted to at the settlement of the 
instructions, as herein provided; and no cause shall be reversed 
by the Supreme Court for any error in instructions, which was 
not specifically pointed out and excepted to at the settlement of 
the instructions as herein specified, and such error and exception 
incorporated in and settled in the bill of exceptions or state- 
ment of the case as herein provided. 

6. When the instructions have been passed upon and settled 
by the court, and before the arguments of counsel to the jury 
have begun, the court shall charge the jury in writing giving in 
such charge only such instructions as are passed, upon and set- 
tled at such settlement. In charging the jury, the court shall 
give to them all matters of law which it thinks necessary for 
its information in rendering a verdict. 

7. When the jury has been charged, unless the case is sub- 
mitted to the jury on either side, or on both sides, without argu- 
ment, the party upon whom rests the burden of proof must com- 
mence and may conclude the argument. If several defendants, 
having several defenses, appear by different counsel, the court 
must determine their relative order, in the evidence and argu- 
ment. Counsel, in arguing the case to the jury may argue and 
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comment upon the law of the case as given in the instructions of 
the Court, as well as upon the evidence in the case. [Act ap- 
proved February 29, 1907.| (10th Sess. Chap. 34.) 

6747. (§ 1081.) View by jury of the premises.—When, in 
the opinion of the court, it is proper for the jury to have a view 
of the property which is the subject of litigation, or of the place 
at which any material fact occurred, it may order them to be con- 
ducted, in a body, under the charge of an officer, and one per- 
son representing each party, to the place, which shall be shown 
to them by the persons appointed by the court for that purpose. 
While the jury are thus absent, no person, other than the persons 
so appointed, shall speak to them on any subject connected with 
the trial, and such persons shall not speak to the jury upon any 
matters connected with the subject of the action, but may point 
out to the jury the property in litigation, or the place at which 
any material fact occurred. 


Maloney v. King, 30 Mont. 171; 76 - jury under this section is within the dis- 
Pac. 9. The order for the view by the cretion of the trial court. 


6748. (§ 1082.) Admonition when jury permitted to sepa- 
rate.—If the jury are permitted to separate, either during the 
trial or after the case is submitted to them, they shall be admon- 
ished by the court that it is their duty not to converse with or 
suffer themselves to be addressed by any other person on any 
subject of the trial, and that it is their duty not to form or ex- 


press an opinion thereon until the case is finally submitted to 
them. 


6749. (§ 1085.) Jury may take with them certain papers.— 
upon retiring for deliberation, the jury may take with them all 
papers which have been received as evidence in the cause, except 
depositions or copies of such papers as ought not, in the opinion 
of the court, to be taken from the person having them in posses- 
sion; and they may also take with them notes of the testimony 
or other proceedings on the trial taken by themselves or any of 
them, but none taken by any other person. 

Carman v. Montana . Co., 32 Mont. not admitted in evidence, and only used 
141; 79 Pac. 692. It was not error in bv witnesses in explaining their testi- 
an action against a railroad companv for mony. 
killing cattle on the track. to refuse’ to Powley v. Swensen, 146 Cal. 481; 80 


allow the jury to take with them a man _ Pac. 722. 
of the lace where the accident occurred, 


6750. (§ 1084.) Deliberation of jury, how conducted.— 
When the case is finally submitted to the jury, they may decide 
in court or retire for deliberation; if they retire, they must be 
kept together, in some convenient place, under charge of an 
officer, until at least two-thirds of them agree upon a verdict or 
are discharged by the court. Unless by order of the court, the 
officer having them under his charge must not suffer any com- 
munication to be made to them, or make any himself, except to 
ask them if they or two-thirds of them are agreed upon a verdict 5 
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and he must not, before their verdict is rendered, communicate 
to any person the state of their deliberation, or the verdict agreed 


upon. 


Svencer v. Spencer, 31 Mont. 639; 79 
Pac. 322. Special findings acquiesced in 
by the required two-thirds of a jury may 
not be set aside by reason of affidavits 
by dissenting jurors, that in their 


opinion, the conclusion of the majority 
was reached by giving a wrong construc- 
tion, or too much weight to a part of the 
evidence. 


6751. (§ 1085.) May come into court for further. instruc- 
tions.—After the jury have retired for deliberation, if there be 
a disagreement between them as to any part of the testimony, or 
if they desire to be informed of any point of law arising in the 
cause, they may require the officer to conduct them into court. 
Upon their being brought into court, the information required 
must be given in the presence of, or after notice to, the parties 
or counsel. Such information must be given in writing or taken 
down by the stenographer. ; 


State v. Fisher, 28 Mont. 551; 59 Pac. 
922. On a trial for murder, where the 
jury informed the court there was no 
prospect of an agreement on the verdict, 


it was reversible error for the judge to 
make remarks calculated to. impress on the 
jury that the verdict should be one of 
guilty. 


6752. (§ 1086.) Proceedings in case a juror becomes sick.— 
If, after the impaneling of the jury, and before verdict, a juror 
become sick, so as to be unable to perform his duty, the court 
may order him to be discharged. In that case the trial may pro- 
ceed with the other jurors, or another juror may be sworn and 
the trial begin anew; or the jury may be discharged and a new 
jury then or afterward impaneled. 

6753. (§ 1087.) When prevented from giving verdict, the 
cause may be again tried.—In all cases where the jury are dis- 
charged, or prevented from giving a verdict, by reason of accident 
or other cause, during the progress of the trial, or after the case 
is submitted to them, the action may be again tried immediately, 
or at a future time, as the court may direct. 

6754. (§ 1088.) When jury are absent, court may adjourn 
from time to time. Sealed verdict. Final adjournment  dis- 
charges the jury.—While the jury are absent the court may ad- 
journ from time to time, in respect to other business; but it is 
nevertheless open for every purpose connected with the case 
submitted to the jury until a verdict is rendered or the jury 
discharged. The court may direct the jury to bring in a sealed 
verdict, at the opening of the court, in case of an agreement dur- 
ing a recess or adjournment for the day. 

6755. (§ 1089.) Verdict, how declared. Form of. Polling 
the yury.—When the jury, or two-thirds of them, have agreed 
upon a verdict, they must be conducted into court, their names 
cailed by the clerk, and the verdict rendered by their foreman; 
the verdict must be in writing, signed by the foreman, and must 
be read by the clerk to the jury, and the ingiury made whether 
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it is their verdict. Hither party may require the jury to be 
polled, which is done by the court or clerk asking each juror if it 
is his verdict; if upon such inquiry or polling, more than one- 
third of the jurors disagree thereto, the jury must be sent out 
again, but if no such disagreement be expressed the verdict is 
complete and the jury discharged from the case. 

_ 6756. (§ 1090.) Proceedings when verdict is informal.— 
When the verdict is announced if it is informal or insufficient in 
not covering the issue submitted, it may be corrected by the jury 
under the advice of the court, or the jury may be again sent out. 


ARTICLE III. 


THE VERDICT. 


Section 6757. General and special verdicts defined. 


* 798. When a general or special verdict may be ren- 
hide dered. 

" 6759. Verdict in actions for recovery of money or on 
establishing counterclaims. 

s 6760. Verdict in actions for the recovery of specific 
personal property. 

s 6761. Hntry of verdict. 

6757. (§ 1100.) General and special verdicts defined.—The 


verdict of a jury is either general or special. A general verdict 
is that by which they pronounce generally upon all or any of the 
issues, either in favor of the plaintiff or defendant; a special ver- 
dict is that by which the jury find the facts only, leaving the 
judgment to the court. The special verdict must present the con- 
clusions of fact as established by the evidence, and not the evi- 
dence to prove them; and those conclusions of fact must be so 
presented, as that nothing shall remain to the court but to draw 
from them conclusions of law. 


McLearv y. Crowley, 22 Mont. 248: 
56 Pac, 228. In forcible detainer a ver- 


88 Pac. 954. <A special verdict should 
find all the facts necessary to enable the 


dict is defective which fails to find that 
defendant detained the property. 
Hamilton vy. Murray, 29 Mont. 84; 74 


court to determine by the consideration 
of the pleadings and verdict alone which 
party is entitled to a judgment, without 


Pac. iG. <A verdict is bad which is not 
responsive to and decisive on every ma- 
terial issue submitted to the jury. 

Coburn C. Co. v. Small, 35 Mont. 293 ; 


6758. (§ 1101.) When a general or special verdict may be 
rendered.—iIn all cases the court may direct the jury to find a 
special verdict in writing, upon all or any of the issues, and in 
all cases may instruct them, if they render a general verdict, to 
find upon particular questions of fact, to be stated in writing, 
and may direct a written finding thereon. ‘The special verdict or 
finding must be filed with the clerk and entered upon the minutes. 
Where a special finding of facts is inconsistent with the general 
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verdict, the former controls the latter, and the court must give 
judgment accordingly. In no case shall special issues be sub- 
mitted to the jury when, in the opinion of the court, a general 
verdict would be sufficient. 


Martin v. Butte, 34 Mont. 285; 86 the general verdict, but must enter judg- 
Pac. 266. The court may not set aside ment on the special finding. 
a special finding and enter judgment on 


6759. (§ 1102.) Verdict in actions for recovery of money or 
establishing counterclaims.—When a verdict is found for the 
plaintiff in an action for the recovery of money, or for the 
defendant when a counterclaim for the recovery of money is 
established exceeding the amount of the plaintiff’s claim as estab- 
lished the jury must find the amount of the recovery. 


Butte R. Co. v. Mathews, 34 Mont. verdict, and the allowance of interest in 
493 ; 87 Pac. 461. In entering judgment, this case was error. 
it is the duty of the court to follow the 


6760. (§ 1103.) Verdict in actions for the recovery of spe- 
cific personal property.—In an action for the recovery of spe- 
cific personal property, if the property has not been delivered 
to the plaintiff, or the defendant by his answer claim a return 
thereof, the jury, if their verdict be in favor of the plaintiff, or if, 
being in favor of the defendants, they also find that he is entitled 
to a return thereof, shall find the value of the property, (but 
failure to find all the facts mentioned in this section shall not 
invalidate the verdict,) and may at the same time assess the 
damages, if they are claimed in the complaint or answer, which 
the prevailing party has sustained by reason of the taking or 
detention of such property. 


Hynes v. Barnes, 30 Mont. 26; 75 Pac. Woods v. Latta, 35 Mont. 22; 88 Pace. 
523. The judgment in a claim and de- 406. ‘The verdict, in an action of claim 
livery action must be in the alternative, and delivery, should, in terms dispose of 
but the verdict need not be in the altern- all the issues submitted to the jury. 
ative. The verdict must support the judg- 
ment. 


6761. ($ 1104.) Entry of verdict—Where, upon the trial of 
an issue by a jury, the case presents only questions of law, the 
judge may direct the jury to render a verdict in favor of the party 
entitled thereto. 


Michener v. Fransham, 29 Mont. 240: Pac. 875. A verdict cannot be directed 
74 Pac. 450. <A verdict should not be ~— for defendant where substantial evidence 
directed unless the case presents “only” is introduced tendine to support plaintiff, 
questions of law. the weight of such evidence being a ques- 

Ball v. Gussenhoven, 29 Mont. 322; 74 tion for the jury. 


CHAPTER V. 


TRIAL BY THE COURT. 
Section 6762. When and how trial by jury may be waived. 


6763. Upon trial by court, decision to be in writing 
and filed within twenty days. 
3 6764. Facts found and conclusions of law must be 


separately stated. Judgment on. 
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Section 6765. Findings may be waived. 


if 6766. Want of findings—Judgment not reversed. 

we 767. xception for defective findings. Particular de- 
fect to be pointed out. 

- 6768. Haceptions to be filed and served on opposite 

~ party. 

id 769. Trial upon agreed statement of facts. 

‘s 6770. Proceedings after determination of issue of law. 
6762. (§ 1110.) When and how trial by jury may be wawed. 


—Trial by jury may be waived by the several parties to an issue 
of fact in actions arising on contract, or for the recovery of 
specific real or personal property, with or without damages, and 
with the assent of the court in other actions, in manner following: 

1. By failing to appear at the tiral. 

2. By written consent, in person or by attorney, filed with the 
clerk. 

3. By oral consent, in open court, entered in the minutes. 


Chessman y. Hale, 31 Mont. 590; 79° 


Pac. 258. Plaintiff's right to a jury trial 
in an action for damages for a nuisance 


waived by his failure to demand a jury or 
by maintaining his oe under the 
court’s theory of the ca 


_ could only be waived in one of the modes 
specified in this section; and was not 


6763. (§ 1111.) Upon trial by court, decision to be in writ- 
ing and filed within twenty days.—Upon a trial of a question 
of fact by the court, its decision or findings must be given in 
writing and filed with the clerk within twenty days after the 


5 Platt v. Havens, 119 Cal. 248; 51 Pac. 
42, 


case is submitted for decision. 


Haggin v. Saile, 23 Mont. 375; 59 Pac. 
155. This section recognizes the system 
of implied findings which applies to equity 
as well as law cases. 


Quinlan v. Calvert, 31 Mont. 118; 77 ~ 


Pac. 429. A party litigant is entitled to 
a specific finding on each material issue, 


but he cannot be heard to complain where 
no finding is made, unless he has com- 
plied with the statute in requesting the 
same. 

Sullivan v. Washburn Co., 139 Cal. 
259; 72 Pac. 992. 


6764. (§ 1112.) Facts and conclusions of law must be sep- 
arately stated. Judgment on.—In giving the decision or making 
its findings, the facts found and the conclusions of law must bs 
Separately stated, and judgment must thereupon be entered ac- 


cordingly. 

Quinlan v. Calvert, 31 Mont. 118; 77 Waller v. Weston, 125 Cal. 204; 57 
Pac. 429. . Bre: oe 

6765. (§ 1113.) Findings may be waived, how.—The find- 


ings of fact may be waived by the several parties to an issue of 
fact: 


1. By failing to appear at the trial. 
2. By consent in writing, filed with the clerk. 


3. By oral consent in open court, entered in the minutes. 


Quinlan v. Calvert, 31 Mont. 119; 77 
Pac. 429. Where the court stated it 
would make findings of fact, defendant 
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6766. (§ 1114.) Want of findings—Judgment not reversed. 
—No judgment shall be reversed on appeal for want of findings 
at the instance of any party who, at the close of the evidence and 
argument in the cause, shall not have requested findings in writ- 
ing and had such request entered in the minutes of the court; nor 
in cases tried by the court shall the judgment be reversed on 
appeal for defects in the findings unless exceptions be made in 


the court below for a defect in the findings or in a finding. 


Gallacher v. Cornelius, 23 Mont. 27; 57 
Pac. 448. A party who has not requested 
findings in writing by a referee, cannot 
complain of the referee’s failure to make 
findings. 

Haggin y. Saile, 23 Mont. 875; 59 
Pac. 155. A defective finding of an 
abandonment of a water right is not 
ground for reversal on appeal, when 
the losing party has failed to follow this 
section. . 

Currie vy. M. C. R. Co., 24 Mont. 124; 
60 Pac. 989. Where appellant claims the 
trial court erred in its conclusions of law, 
but failed to point out the particular de- 
fects in the findings made by the court, 
and save his exceptions, the supreme court 
will not consider the question. 

Yellowstone Bank y. Gagnon, 25 Mont. 
‘271; 64 Pac. 665. In the absence of a 
compliance with this section, a judgment 
will not be reversed on appeal though the 
express findings do not support it, be- 
‘cause the presumption prevails the court 
impliedly found for the prevailing party 
on the issues of fact not covered by the 
express findinss. 

Cobban y. Hucklen, 27 Mont. 256: 70 


6767. (§ 1115.) Haception 


Pac. 808. Sections 1114, 1115 and 1116 
anvly to findings which omit: matters 
necessary or proper to be stated, and ex- 
ceptions for deficiencies or omissions, and 
not to what is contained in the findings. 

Grogan v. Valley I’. Co., 30 Mont. 286; 
76 Pac. 213. 

Schilling vy. Curran, 30 Mont. 377; 76 
Pae. 1001. Requests for findings made 
after the filing of the findings and con- 
clusions of law, are presented too late. 

Quinlan vy. Calvert, 31 Mont. 117; 77 
Pace. 429. 

Bordeaux vy. Bordeaux, 32 Mont. 163; 
80 Pac. 7. Under the doctrine of implied 
findings,.a judgment will not be reversed 
for want of findings, unless the party 
aggrieved shall have requested them in 
writing, caused such request to be entered 
in the minutes of the court, and made and 
saved exceptions to the action. 

Gans & K. Co. vy. Sanford, 35 Mont. 
3800; 88 Pac. 956. No requests in writ- 
ing were made for special findings in a 
water right contest, and the failure of 
the court to make them is not a case for 
reversal of the judgment. 


for defective findings.  Par- 


ticular defect to be pointed owt.—In cases of exceptions for de- 
fective findings, the particular point or issue upon which the 
party requires a finding to be made, or the particular defect to be 
remedied, shall be specifically and particularly designated; and 
upon failure of the court to remedy the alleged defect, the party 
moving shall be entitled to his exceptions, and the same shall be 


settled by the judge as in other cases. 


Gallagher v. Cornelius, 23 Mont. 27; 
57 Pac. 448. Unless objections and ex- 
ceptions to findings of a referee for de- 
fects therein, are settled in a bill or state- 
ment, as required by this section, they 
are not a part of the transcript on ap- 
peal, and will not be considered. 

Yellowstone Bank y. Gagnon, 25 Mont. 
271; 64 Pac. 665. 

Cobban vy. Hecklen, 27 Mont. 256; 70 


‘Pac. 808. 
6768. ($ 1116.) Haceptions 


Grogan v. Valley T. Co., 30 Mont. 236; 
76. Pac. 218. 

Quinlan vy. Calvert, 31 Mont. 117; 77 
Pac. 429. Where affirmative matter is 
set up in the answer, and a request made 
for a finding thereon, a finding that all 
the material allegations of the complaint 
are true, and directing judgment to be 
entered for plaintiff, is insufficient. 

Gans & K. Co. v. Sanford, 35 Ment. 
800; 88 Pac. 956. : 


to be filed and served on op- 


posite party.—Such exceptions shall be filed in the court and 
‘served on the attorney of the adverse party within five days after 
receiving from or giving to the adverse party a written notice of 


the filing of the findings. 


Cobban v. Hecklen, 27 Mont. 256; 70 
Pac. 808. 

Gans & K. Co. vy. Sanford, 35 Mont. 
300; 88 Pac. 956. The making of the 


findings, conclusions and decree simul- 
taneously does not bar the appellant from 
any right to take exceptions to any al- 
leged defective findings. 
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6769. (§ 1117.) Trial upon agreed statement of facts.— 
When any cause is tried and submitted upon a written state- 
ment of facts agreed to by the parties or their attorneys, such 
statement shall have the effect of a special verdict or finding 
of facts, and judgment shall be pronounced thereon as upon a 
special verdict or finding of facts; and in such case no finding 
of facts shall be made unless such statement shall fail to em- 
brace all the facts proved and in issue, in which case any addi- 
tional fact may be found upon evidence which is not TS DHE NaS 
to the agreed statement. 


Conklin y. Cullen,.25 Mont. 217; 64 Pac. 295. A conclusion of law contra- 
Pac. 503. The written statement has the  dictory of the agreed statement is suf- 
force of a special verdict or finding of ficient to vitiate the judgment. 
facts. Quinlan y. Calvert, 31 Mont. 119; 77 

Birney v. Warren, 28 Mont. 69; 72 Pac. 429. 


6770. (§ 1118.) Proceedings after determination of issue of 
law.—On a judgment. for the plaintiff upon an issue of law he 
may proceed in the manner prescribed by the first two sub- 
divisions of § 6719 (1020), upon the failure of the defendant to 
answer. If judgment be for the defendant upon an issue of law, 
and the taking of an account or the proof of any fact be neces- 
sary to enable the court to complete the judgment, a reference 
may be ordered as in that section provided. 


CHAPTER VI. 


REFERENCE AND TRIAL BY REFEREES. 


Section 6771. Reference ordered upon agreement of parties in 
what cases. | 
e 6772. Reference ordered on motion, in what cases. 
oy 6775. Number of referees, etc. 
5 6774. Oath of referee. 
- 6775. Witness may be subpoenaed. 


a 6776. Powers of referee on the trial. 
iy 6777. Proceedings regulated where there are several 
referees. 


af 6778. Hither party may object to referee. Grounds 
of rejection. 

S 6779. Objections, how disposed of. 

% 6780. Referee must report findings in writing. 

as 6781. Finding must stand as finding of court. 

Ae 6782. Haceptions. Effect. Special verdict. 


6771. (§ 1130.) Reference ordered upon agreement of 
parties in what cases.—A reference may be ordered upon the agree- 
ment of the parties, filed with the clerk or entered in the minutes: 
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1. To try any or all of the issues in an action or proceeding, 
whether of fact or law, and to report a finding and judgment 
thereon. 

2. To ascertain a fact necessary to enable the court to deter- 
mine an action or proceeding. 

Murphy y. Patterson, 24 Mont. 581; 63 Pac, 377. 

6772. (§ 1131.) Reference ordered on motion, in what cases. 
—When the parties do not consent, the court may, upon the 
application of either, or of its own motion, direct a reference 
in the following cases: 

1. When the trial of an issue of fact requires the examina- 
tion of a long account on either side, in which the referees may 
be directed to hear and decide the whole issue, or report upon 
any specific question-of fact involved therein. : 

2. When the taking of an account is necessary for the inform- 
ation of the court before judgment, or for carrying a judgment 
or order into effect. Oa 

3. When a question of fact, other than upon the pleadings, 
arises upon motion or otherwise, in any stage of the action. 

4. When it is necessary for the information of the court in a 
special proceeding. 

Murphy v. Patterson, 24 Mont. 581; 63 Pac. 377. 

6773. (§ 1132.) Nwmber of referees, etc.—A reference may 
be ordered to any person or persons, not exceeding three, agreed 
upon by the parties. If the parties do not agree, the court or 
judge must appoint one or more referees, not exceeding three, 
who reside in the county in which the action or proceeding is 
triable, and against whom there is no legal objection. 

6774. (§ 1133.) Oath of vreferee.—EXvery referee, before 
acting as such, shall take and subscribe an oath (or affirmation), 
before some authorized officer, which shall be filed with the clerk 
of the court by which he is appointed, that he will honestly, impar- 
tially, and faithfully perform the duties of referee in the action or 
matter referred to him, as required by law, to the best of his 
knowledge and ability. 

6775. (§ 1134.) Witnesses may be subpoenaed.—A witness 
may be subpoenaed to attend before a referee, to testify, and, in 
a proper case, to bring with him a book, document, or other 
paper, as upon a trial by the court. 

6776. (§ 1135.) Powers of referee on the trial.—The trial by 
a referee of an issue of fact, or of an issue of law, may be brought 
on for hearing upon notice of the referee and conducted in like 
manner, and the papers to be furnished thereupon are the same, 
and are furnished in like manner, as where the trial is by the 
court, without a jury. ‘The referee exercises, upon such a trial, 
the same power as the court to grant adjournments, to preserve 
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order, and punish the violation thereof. Upon the trial of an 
issue of fact, the referee exercises also the same power as the 
court, to allow amendments to the summons or to the plead- 
ings; to compel the attendance of witnesses by attachment; 
and to punish for contempt of court, for non-attendance, or re- 
fusal to be sworn, or to testify. Upon the trial of an issue of 
law, the referee exercises the same power as the court, to permit 
a party in fault to plead anew or amend; to direct the action 
to be divided into two or more actions; to award costs and other- 
wise to dispose of any questions arising upon the decision of the 
issue referred to him. The powers, conferred by this section, 
are exercised in like manner and upon like terms, as similar 
powers are exercised by the court upon a trial. 

6777. (§ 11356.) Proceedings.regulated where there are sev- 
eral referees.—Where the reference is to more than one referee, 
all must meet together and hear all the allegations and proofs 
of the parties; but a majority may appoint a time and place for 
the trial, decide any question that arises upon the trial, sign a 
report or settle a case. Hither of them may administer an oath 
to a witness; and a majority of those present, at a time and place 
appointed for the trial, may adjourn the trial to a future day. 

6778. (§ 1137.) Hither party may object to’ referee. 
Grounds of objection.—Lither party may object to the appoint- 
ment of any person as referee, on the same grounds that he might 
object to him as a trial juror, as provided in § 6741 (1060) of 
this Code. 

6779. (§ 1138.) Objections, how disposed of.—The_ objec- 
tions taken to the appointment of any person as referee must be 
heard and disposed of by the court. Affidavits may be read and 
witnesses examined as to such objection. — 

6780. (§ 1139.) Referee must report findings in writing.— 
The referees must report their findings in writing to the court 
within ten days after the testimony is closed, or such other time 
as the court may allow, and the facts and the conclusions of 
law must be separately stated therein. 


Emerson v. Bigler, 21 Mont. 200; 53 within ten days after the closing of the 
Pac. 622. This section is directory and testimony does not invalidate the report 
the failure of a referee to file his report or judgment ordered thereon. 


6781. (§ 1140.) Finding must stand as finding of court.— 
The finding of the referee upon the issue must stand as the find- 
ing of the court, and upon filing of the finding with the clerk 
of the court, judgment may be entered thereon in the same 
manner as if the action has been tried by the court. 


Bradshaw v. Morse, 20 Mont. 214; 50 ings of the referee, allowing or disallow- 
Pac. 556. The terms of an order of ref- ing specific items in the account. 


erence determine the scone of the ref- Murphy vy. Patterson, 24 Mont. 584; 

eree’s authority; and a referee appointed 63 Pac. 378. 

to state an account between parties has State v. Donlan, 32 Mont. 267; 80 

no authority to determine the whole is- Pac. 247. 

sue, and the court can disregard the find- > ee vy. Hendy, 108 Cal. 20; 36 
: ac. 1021. 
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6782. (§ 1141.) Haceptions. Effect. Special verdict.—The 
finding of the referee may be, excepted to and reviewed in like 
manner as if made by the court. When the reference is to report 
the facts, the findings reported have the effect of a special ver- 


dict. 


Murphy v. Patterson, 24 Mont. 583; ' Bernard v. Sloan. 2 C. App. 751; 84 
63 Pac. 377. Pac. 2382. 


CHAPTER VII. 
PROVISIONS RELATING TO TRIALS IN GENERAL. 


ARTICLE ' I, J{XCEPTIONS. 
II. NEw TRIALS. 


ARTICLE I. 


EXCEPTIONS. 


Section 6783. Haceptions may be taken. Time when taken, 
etc. 
ye 6784. What deemed eerie to. 
x 6785. Haception and objections. 


z 6786. Questions and answers in full may be gwen, 
when. 

i 6787. Haceptions signed by a judge and filed with 
the clerk. 

as 6788. Haceptions not presented at the time of ruling. 


Notice to adverse party, how settled upon, ete. 
: 6789. Haxceptions after judgment, etc. 


i. 6790. When exception is refused, application to Su- 
preme Court to prove the same, etc. 

* 6791. Proceedings when judge ceases to hold office. 

- 6792. Bills of exception may contain all material 
rulings. 


6783. (§ 1150.) Hxceptions may be taken. Time when 
taken, etc.—An exception is an objection upon a matter of law 
to a decision made, either before or after judgment, by a court, 
tribunal, judge, or other judicial officer in an action or pro- 
ceeding. The exception must be taken at the time the decision 
is made, except as is provided in § 6784 (1151). 


Beach vy. Spokane W. Co., 21 Mont. 9; Lane y. Bailey, 29 Mont. 556; 75 Pac. 
52 Pac. 561. An order refusing to mod- 194. 


ify a prior order is a decision on a mat- Borden vy. Lynch, 34 Mont. 508; 87 
ter of law to which an exception may be Pac. 610. 
taken. Raymond vy. Glover, 122 Cal. 476; 55 
Dee v. Cullen, 25 Mont. 216; 64 Pac. 398. 

ac De 


, 6784. (§ 1151.) What deemed excepted to.—The verdict of 
the jury, the instructions and charge of the court, the final 
decision in an action or proceeding, an interlocutory order or 
decision, finally determining the right of the party or some of 
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them; an order or decision from which an appeal may be taken; 
an order sustaining or overruling a demurrer, allowing or re- 
fusing to allow an amendament to a pleading, striking out a 
pleading or a portion thereof, refusing a continuance; an order 
made upon an ex parte application, an order or decision made in 
the absence of the party, are deemed to have been excepted to 


and no bill of exceptions is required. 


HWmerson v. Eldorado D. Co., 18 Mont. 
250; 44 Pac. 970. 

Parrin v. M. C. R. Co., 22 Mont. 292; 
56 Pac. 216. Where it is not shown that 
an error did not or could not prejudice 
the partv against whom it was com- 
mitted, the error will be presumed to be 
injurious. 

Wastl v. Montana U. R. Co., 24 Mont. 
174; 61 Pac. 14. 
lee vy. Lucey, 24 Mont. 305; 61 Pac. 

Carr & A. Co. v. Closser, 27 Mont. 98; 
69 Pac. 562. The mode of presenting on 
avpeal affidavits in survort of a motion 
for a new trial is by formal bill of ex- 
eeptions, and the notice of intention 
should be embraced in the bill, unless 
there is a waiver or an estoppel. 

Lane v. Bailey, 29 Mont. 549; 75 Pac. 
194. A specification of error in an elec- 


Butte M. Co. y. Kenyon, 380 Mont. 
321; 77 Pac. 820. Where there is a sub- 
stantial conflict in the evidence, the su- 
preme court will not reverse the judg- 
ment of the lower court on the ground 
of alleged insufficiency of the evidence. 

Chessman y. Hale, 31 Mont. 593; 79 
Pae. 259% 

Borden y. Lynch, 34 Mont. 507; 87 
Pac. 610. An order permitting an 
amendment to the complaint and refusing 
a continuance, after the jury had been 
sworn, is a part of the judgment roll. 
Errors alleged to have been committed 
by -the trial court in excluding testimony 
will not be considered on appeal, unless 
proper exceptions were reserved to the 
rulings or decisions complained of. 
Passavant v. Arnold, 34 Mont. 515; 87 
Pac. 906. The best practice for the 
party moving for a new trial ‘is to in- 


tion contest of “insufficiency of the evi- 
dence to justify the findings of fact. made 
by the court herein’ was insufficient to 
permit a review thereof. 


sert in the transcript a recital showing 
plainly that it contains all, or the sub- 
panes of all, the evidence adduced at the 
trial. 


6785. Haception and objection.—No particular form of ex- 
ception is required, but the grounds of the objection shall be 
particularly stated except as provided in the next preceding 
Section. The objection must be stated with so much of the evi- 
dence taken from the stenographer’s notes, or other matter as is 
necessary to explain it, and no more. Only the substance of the 
reporter’s notes of the evidence shall be stated or used as evi- 
dence. Documents on file in the action or proceeding may be 
copied, or the substance thereof stated, or a reference thereto, 
sufficient to identify them, may be made when that will suffi- 
ciently present the objections and exceptions. [Act approved 
March 4, 1905, § 1.] (9th Sess. Chap. 92.) 


Parrin v. Montana R. Co., 22 Mont. Pirrie v. Moule, 383 Mont. 6; 80 Pac. 
292; 56 Pac. 316. 392 


Bond y. Hurd, 31 Mont. 316; 78 Pac. Martin v. Corseadden, 34 Mont. 3816; 
580. 86 Pac. 35. This act does not apply to 
bills or statements settled prior to its en- 


Gillies v. Clarke Co., 82 Mont. 324: 80 
é ‘ actment. 


*Pac. 3872 

6786. (§ 1153.) Questions and answers in full may be given, 
when.—TIf, in the opinion of the court or judge, the questions and 
answers in full as given at the trial are necessary to clearly 
present the objections, and the grounds thereof, the court or 
judge shall order the stenographer to make a complete transcript 
of his notes of the evidence and such notes shall be used in the bill 
of exceptions. 


Bante y. Supple, 22 Mont. 187; 56 Pac M. O. P. Co. v. Lindsay, 25 Mont. 28; 


63 Pae. 716. 
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6787. (§ 1154.) Haceptions signed by a judge and filed with 
the clerk.—A bill containing an exception to any decision may be 
presented to the court or judge for settlement, at the time the 
decision is made, and after having been settled, shall be signed 
by the judge and filed by the clerk, but this shall not delay the 
trial or hearing. When the decision excepted to is made by a 
tribunal other than a court, or by a judicial officer, the bill of 
exceptions shall be presented to, and settled and signed by such 
tribunal or officer. 

Ogle v. Potter, 24 Mont. 506; 62 Pac prepared and settled under this section, 


921. is a part of the judgment roll, and a copy 
Wyman y. Jensen, 26 Mont. 240; 67 thereof in the transcript on appeal, cer- 
Pac. chit. tified as correct should not be stricken 


Ixranich v. Helena W. Co., 26 Mont. from the record on the ground that it 
380; 68 Pac. 408. A bill of exceptions, was not served or filed in time. 


6788. (§ 1155.) Haceptions not presented at the time of 
ruling. Notice to adverse party, how settled upon, etc_—When a 


party desires to have exceptions taken at a trial settled in a bill 


of exceptions, he may, within ten days after the entry of judg- 
ment, if the action was tried with a jury, or after receiving notice 
of the entry of judgment, if the action was tried without a jury, 
or such further time as the court in which the action was pend- 
ing, or a judge thereof, may allow, prepare the draft of a bill, 
and serve the same, or a copy thereof, upon the adverse party. 
Such draft must contain all the exceptions taken upon which 
the party relies. Within ten days after such service the adverse 
party may propose amendments thereto and serve the same, or 
a copy thereof, upon the other party. The proposed bill and 
amendinents must, within ten days thereafter, be presented by 
the party seeking the settlement of the bill, to the judge who 
tried or heard the case, upon five days’ notice to the adverse 
party, or be delivered to the clerk of the court, or judge. When 
received by the clerk he must immediately deliver them to the 
judge, if he be in the county; if he be absent from the county; 
and either party desire the papers to be forwarded to the judge, 
the clerk must, upon notice in writing of such parties, immedi- 
ately forward them by mail, or other safe channel; if not thus 
forwarded, the clerk must deliver them ‘to the judge immedi- 
ately after his return to the county. When received from the 
clerk, the judge must designate the time at which he will settle 
the bill, and the clerk must immediately notify the parties of 
such designation. At the time designated the judge must settle 
the bill. If the action was tried before a referee, the proposed 
bill, with the amendments, if any, must be presented to such 
referee for settlement within ten days after service of the amend- 
ments, upon notice of five days to the adverse party, and there- 
upon the referee shall settle the bill. If no amendments are 
served, or if served are allowed, the proposed bill may be pre- 
sented, with the amendments, if any, to the judge or referee, for 
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settlement without notice to the adverse party. It is the duty 
of the judge or referee, in settling the bill, to strike out of 
it all redundant and useless matter, so that the exceptions may 
be presented as briefly as possible. When settled, the bill must 
be signed by the judge or referee, with his certificate to the effect 


that the same is allowed, and shall then be filed with the clerk. 
State vy. Supple, 22 Mont. 187; 56 
Pac! 21 


Harding v. McLaughlin, 23 Mont. 386; 
58 Pac. 865. A bill of exceptions proved 
before a referee will be disregarded, 
when his report fails to show that the 
judge’s refusal to settle it, because of de- 
lay in serving it, was not justified. Hr- 


. ror in granting a non-suit will not be 


considered when there is no bill of ex- 
ceptions. 

Whalen v. Harrison, 26 Mont. 327; 
67 Pac. 935. ; 

Burns y. Napton, 26 Mont. 362; 68 
Pac. 18. hen a proposed bill of ex- 
ceptions, and amendments proposed by 
the adverse party, but not adopted, were 
neither presented to the judge within ten 
days after the proposed amendments were 
served, nor delivered to the clerk for him 
within that time, the court properly re- 
fused to settle the bill the time not hay- 
ing been extended, and no excuse for the 
delay being shown. 

Kranich v. Helena W. Co., 26 Mont. 
380; 68 Pac. 408. 

State v. Court, 28 Mont. 126; 72 Pac. 
413. It is the duty of the judge to settle 
statements and bills of exceptions, and 
they must be presented to him for this 
purpose, and not to the court as such. 


State v. Court, 28 Mont. 285; 72 Pac. 
616. The court has no jurisdiction to 
settle a statement and bill of excep- 
tions in support of a motion for a new 
trial in a proceeding where such motion 
does not lie. It is improper for the court 
to refuse to settle a bill of exceptions 
tendered in due time. 

York vy. Steward, 30 Mont. 869; 76 
Pac. 757. <A bill of exceptions or state- 
ment, settled and filed, becomes a part 
of the record, not subject to correction, 
except on a showing that some mistake 
has been committed: and in such case it 
should be corrected and not stricken from 
the files. 

Bond v. Hurd, 31 Mont. 316; 78 Pac. 
580. 

Friel v. Kimberley M. Co., 34 Mont. 
59; 85 Pac. 735. A statement on motion 
for a new trial was denominated by the 
moving party ‘a statement of the case 
and bill of exceptions.” It is immaterial 
what a paper is called. Where the record 
is silent as to the steps taken to procure 
the settlement of a statement on motion 
for a new trial, the presumption will be 
indulged that it was settled according to 
aw. 

Passavant v. Arnold, 34 Mont. 516; 87 
Pac. 906. 


6789. (§ 1156.) Haceptions after judgment, etc.—Excep- 
tions to any decision made after judgment may be presented to 
the judge at the time of such decision, and be settled or noted, 
as provided in § 6787 (1154), and a bill thereof may be presented 
and. settled afterward as provided in § 6788 (1155), and within 
like periods after entry of the order, upon appeal from which 
such decision is reviewable. 


State v. Millis, 19 Mont. 449; 48 Pac. anpeal should be taken from the judg- 
775. An appeal does not lie directly ment. 
from an order to retax costs, but the Hstate of Carpenter, 127 Cal. 584; 60 
Pac. 162. 


6790. (§ 1157.) When exception is refused, application to 
Supreme Court to prove the same, etc.—If the judge in any case 
refuse to allow an exception in accordance with the facts, the 
party desiring the bill settled may apply by petition to the Su- 
preme Court to prove the same; the application may be made 
in the mode and manner, and under such regulations as that 
court may prescribe; and the bill, when proven, must be certi- 
fied by the chief justice as correct, and filed with the clerk of the 
court in which the action was tried, and when so filed it has 
the same force and effect as if settled by the judge who tried 
the cause. 
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Apnlication of Plume, 23 Mont. 41; 
' 57 Pac. 409. This section does not apply 
to a refusal to settle the statement be- 
cause of unreasonable delay. 

Forrester v. B. & M. Uo., 23 Mont. 
126; 58 Pac. 41. An original petition 
in the supreme court to prove exceptions 
will be dismissed where it appeared that 
amendments were allowed by the trial 
judge, which were immaterial. The 
ground of the petition was that the 
amendments were not in accordance with 
the facts. 


Harding vy. McLaughlin, 23 Mont. 334; . 
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garded. This section does not apply to a 
mere refusal of the judge to settle any 
bill. A bill of exceptions proved before 
a referee must show that the judge’s re- 
fusal to settle it, because of delay in 
serving it, was not justified. 

M. O. P. Co. v. Lindsay, 25 Mont. 
28; 63 Pac. 716. The party making ap- 
plication to compel a judge to amend a 
bill of exceptions, must allege and show 
that the matters in the proposed amend- 
ments are material, and there was no evi- 
dence or proceeding, other than that in 
the settled bill and proposed amendment, 


58 Pac. 865. A bill of exceptions proved 
before a referee on leave granted, but 
not certified to as correct, will be disre- 


6791. (§ 1158.) Proceedings when judge ceases to hold 
office——When the decision excepted to was made by any judicial 
officer other than a judge, the bill of exceptions shall be pre- 
sented to such judicial officer, and be settled and signed by him, 
in the same manner as is required to be presented to, settled, 
and signed by a court or judge. A judge or judicial officer may 
settle and sign a bill of exceptions after as well as before he 
ceases to be such judge or judicial: officer. If such judge or 
judicial, officer, before the bill of exceptions is settled, dies, is 
removed from office, becomes disqualified, is absent from the 
state, or refuses to settle the bill of exceptions, or if no mode is 
provided by law for the settlement of the same, it shall be settled 
and certified in such manner as the supreme court may by its 
order or rules direct. Judges, judicial officers, and the supreme 
court shall respectively possess the same power, in settling and 
certifying statements, as is by this section conferred upon them 
in settling and certifying bills of exceptions. 

M. O. P. Co. v. Lindsay, 25 Mont. 28; Conklin y. Cullen, 25 Mont. 216; 64 


necessary to explain the exceptions. 
Hstate of Dolbeer, 147 Cal. 360; 81 
Pac. 1098. 


63 Pac. 715. A judge, after he ceases to Pac. 502. 
hold the office, may be comnelled by man- Lane v. Bailey, 29 Mont. 556; 75 Pac. 
damus to settle and sign a bill of excep- 194. 


tions in an action tried before him. 


6792. Bills of exception may contain all material rulings.— 
That hereafter all District Courts and Judges on settlement and 
allowance of any bill of exceptions or statement of the case at 
any Stage of the trial of a cause shall upon demand of either 
party, or, in the discretion of said Court, or Judge, upon its or 
his own motion, incorporate into such bill of exceptions or state- 
ment all rulings, or orders, or proceedings made in the cause 
against either of the parties, affecting the substantial rights of 
either, together with the objections and exceptions thereto prop- 
erly made and reserved, and the same shall be settled and allowed 
as a part of such bill or statement. [Act approved February 
20, 1907, § 1.] (10th Sess. Chap. 35.) 
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ARTICLE II. 


NEW TRIALS. 


Section 6793. 


New trial defined. 
When a new trial may be granted. 


Notice of intention; wpon whom served and con- 


Hearing of motion, papers used. 


Statement of case. 


t; 6794. 
#1 6795. Upon what papers made. 
e 796. 
tents. 
i GiaT. 
M 6798. Stay of proceedings, when. 
e 799. Record on appeal. 
67938. (§ 1170.) 


New trial defined.—A. new trial is a re-ex- 


amination of an issue of fact in the same court after a trial 
and decision by a jury or court, or by referees. 


Emerson v. Eldorado D. Co., 18 Mont. 
252; 44 Pac. 971. The ruling on a mo- 
tion for a nonsuit ie be reviewed on 
motion for a new trial. 

Ramsdell vy. Clark, 20 Mont. 103; 49 
Pac. 592. A new trial can be eranted as 
to one or more of several causes of action 
tried in the same suit, where the issues 
have not been blended, and each cause of 
action remains separable, after verdict. 
A new trial should be granted only as 
to the issues improperly tried. 

Beach v. Spokane W. Co., 21 Mont. 7; 
52 Pac. 561. An issue of fact on which 
a new trial can be granted is raised by 
the pleadings, and a statement on motion 
for new trial is confined to such issues. 
A new trial of a motion is not authorized. 

Conklin y. Cullen, 25 Mont. 216; 64 


Pac. 502. 
6794. (§ 1171.) 


Schatzlein P. Co. v. Passmore, 26 
iuont. 502; 68 Pac. 1118. An order de- 
nying a new trial should not be reversed, 
because of inaccuracy in the instructions, 
not prejudicial to the complaining party. 
A new trial will not be granted by the 
supreme court though the evidence seems 
to preponderate against the verdict. 

Hamilton vy. Murray. 29 Mont. 80; 74 
Pac. 76. <A verdict which fails to decide 
every material issue is a “verdict against 
law” and such question may be reviewed 
on appeal from the order denying a new 


trial. 
82 Pac. 


eee v. Court, 33 Mont. 150; 
193. 
bs Kaiser y. Dalto, 140 Cal. 169; 73. Pace. 
28, 


When a new trial may be granted.—The 


former verdict or other decision may be vacated and a new trial 
granted, on the application of the party aggrieved, for any of 
the following causes, materially affecting the substantial rights 
of such party: 

1. Irregularity in the proceedings of the court, jury or ad- 
verse party, or any order of the court, or abuse of discretion, by 
which either party was prevented from haying a fair trial. 

2. Misconduct of the jury; and whenever any one or more 
of the jurors have been induced to assent to any general or special 
verdict, or to a finding on any question submitted to them by the 
court, by a resort to the determination of chance, such miscon- 
duct may be proved by the affidavit of any one of the jurors. 


3. Accident or surprise, which ordinary prudence could not 
have guarded against. 

4. Newly discovered evidence, material for the party making 
the application, which he could not with reasonable diligence 
have discovered and produced at the trial. 

5). Hxcessive damages, appearing to have been given under 
the influence of passion or prejudice. 
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6. Insufficiency of the evidence to justify the verdict or other 
decision, or that it is against law. 
7. Error in law, occurring at the trial and excepted to by 


the party making the application. 


Rehberg y. Greiser, 24 Mont. 491; 63 
Pac. 42. 

Ogle v. Potter, 24 Mont. 504; 62 Pac. 
921. The referee absconded and failed 
to return transcript of the evidence, but 
this fact was not ground for a new trial. 

Chicago ‘I. Co. vy. O’Marr, 25 Mont. 
246; 64 Pac. 507. In an action of con- 
version, the trial court can give plaintiff 
the option of remitting the excess of the 
value of the property, and, if he does 
so, order the verdict to stand for the resi- 
due, instead of granting a new trial. 

Porter v. Ind P. Co., 26 Mont. 182; 
66 Pac. 841. New trials, if granted, 
must be granted on statutory grounds, 
and none other. 

Schatzlein P. Co. v. Passmore, 26 
Mont. 503; 68 Pac. 1113. The point 
that the complaint fails to state facts 
sufficient to constitute a cause of action, 
made by demurrer and overruled and not 
presented at the trial cannot be consid- 
ered on appeal from an order denying a 
new trial. 

Campbell y. Great Falls, 27 Mont. 39; 
69 Pac. 114. Where there is a substan- 
tial conflict in the evidence, refusal to 
grant a new trial cannot be held on ap- 
peal to be an abuse of discretion. 

Cobban v. Hecklen, 27 Mont. 256; 70 
Pac. 808. A notice of intention to move 
for a new trial on the ground that the 
evidence was insufficient. to “justify the 
findings and judgment” is’ sufficient. 
The words “and judgment’ may be re- 
jected and the word “findings” is equiv- 
alent to the word “decision.” 

ee v. Perry, 28 Mont. 8; 72 
Pac. 438. 

Tague v. Caplice Co., 28 Mont. 61; 72 
Pae. 300. 

King v. Pony G. M. Co., 
72 Pac. 310. 


6795. 


28 Mont. 80; 


mee v. Heinze, 28 Mont. 577; 73 
‘ac. 

Hamilton vy. Murray, 29 Mont. 80; 
74 Pac. 76. 

Smith v. Shook, 30 Mont. 30; 75 Pac. 
514. The party moving for a new trial 
on the ground of newly discovered evi- 
dence must show by his own affidavit 
that the new evidence was not known to 
him at the trial, and affidavits of other 
persons on that question are not suf- 
ficient. 

Nicholson v. Metcalf, 31 Mont. 278; 
78 Pac. 484. 

In re Colbert’s Estate, 31 Mont. 482; 
80 Pac. 249. Every presumption will 
be indulged in that the movant for a new 
trial on the ground of newly discovered 
evidence could have secured the testi- 
mony; and he must negative any negli- 
gence on his part. Affidavits in support 
of a motion for a new trial on this 
ground should state particularly what 
was done in obtaining the new evidence, 
and how and when it was discovered, so 
as to give the adverse party an oppor- 
tunity to traverse the statements in the 
affidavits. 

Spencer v. Spencer, 31 Mont. 640; 79 
Pac. 322. In the absence of an affi- 
davit showing that certain evidence was 
not known to movant at the trial, refusal 
of new trial on the ground of such newly 
discovered evidence is not error. 

Hickey v. Anaconda C. M. Co., 33 
Mont. 55; 81 Pac. 808. 

State v. Beesskove, 34 Mont. 52; 85 
Pac. 878. Where the verdict has been 
decided by lot, or by any unfair means 
on the part of the jurors, impeaching 
affidavits may be made by members of 
the jury. 


° 


Upon what papers made-—When the application is 


made for a cause mentioned in the third or fourth subdivision of 
the last section, it must be made upon affidavits; for a cause 
mentioned in the first or second subdivision it may be made 
upon a bill of exceptions or upon affidavits, or upon both; for 
any other cause it may be made, at the option of the moving 
party either upon the minutes of the court or upon a bill of ex- 
ceptions. [Act approved February 26, 1907, § 1.] (10th Sess. 
Chap. 41.) 


Coleman y. Perry, 28 Mont. 8; 72 Pac. 
3 


28 Mont. 61; 72 


King v. Pony G. M. Co., 28 Mont. 


: 80; 72 Pac. 310. 
Tague v. Caplice Co., 
Pac. 300. 


6796. Notice of intention upon whom served and’ contents.— 
The party intending to move for a new trial must, within ten 
days after receiving notice of the entry of the judgment, serve 
upon the adverse party and file with the clerk a notice of his 
intention, designating the grounds upon which the motion will 
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be made, and whether the same will be made upon affidavits, or 
the minutes of the court or a bill of exceptions. If the motion is 
to be made upon affidavits, the moving party must, within ten 
days after serving the notice, or such further time as the court 
in which the action is pending, or a judge thereof, may allow, 
serve a copy of the affidavits upon the adverse party and file 
the affidavits with the clerk, and the adverse party shall have 
ten days, or such further time as he may be allowed, tq file 
counter-affidavits, a copy of which must be served upon the. 
moving party. If the motion is to be made upon a bill of excep- 
tions, and no bill has already been settled as hereinbefore pro- 
vided, the moving party shall have the same time after service of 
the notice to prepare and obtain a settlement of a bill of excep- 
tions as is provided after the entry of the judgment, or after 
receiving notice of such entry, by section 6788 (1/55), and the 
bill shall be prepared and settled in a similar manner. If a 
bill of exceptions has been already settled and filed, when the 
notice of intention is given, such bill may be used on the motion. 
[Act approved February 26, 1907, § 2.] (10th Sess. Chap. 41.) 


Strasburger v. Beecher, 20 Mont. 148; 
49 Pac. 740. 

Woodard v. Webster, 20 Mont. 279; 
50‘Pac. 792. 

Murray vy. Hauser, 21 Mont. 125; 53 
Pac. 100. 
eg vy. Lenoir, 22 Mont. 176; 56 Pac. 


Application of Plume, 23 Mont. 42; 57 
Pac. 409 

Farleigh v. Kelly, 24 Mont. 372; 62 
Pac. 496. 

Rehberg v. Greiser, 24 Mont. 492; 63 
erac. 42. 
ae Ogle v. Potter, 24 Mont. 504; 62 Pac. 


ML O. P. Co. v. Lindsay, 25 Mont. 28; 
63 Pac. 716. 
Yellowstone Bank v. Gagnon, 25 Mont. 
270; 64 Pac. 664. 
Mont. 159; 66 


King y. Lincoln, 26 
Pac. 837. 
Whalen vy. Harrison, 26 Mont. 327; 67 


" Pac. 935. 


Kranich vy. Helena W. Co., 26 Mont. 
381; 68 Pac. 408. 
27 Mont. 534; 


Cain v. Gold M. Co.. 
ae Pac: 1004: 
Phillips v. Coburn, 28 Mont. 50; 72 
Pac. 293. 
: King v. Pony M. Co., 28 Mont. 80; 72 
ae, 510, 
28 Mont. 126: 72 Pac. 


State v. Court, 

413. 

ja v. Court, 28 Mont. 235; 72 Pac. 
Oe 


6797. 


State v. Napton, 28 Mont. 338; 72 
Pae. 677. 

Wright v. Matthews, 28 Mont. 443; 
W2ee ae onl: 

Finlen v. Heinze, 28 Mont. 561; 73 
Pae. 125. 

Meisner vy. Dillon, 29 Mont. 124; 74 
Paeni32: 

St v. Court, 29 Mont. 177; 74 Pac. 
415 


State vy. Landry, 29 Mont. 220; 74 
Pac. 419. 
Ball v. Gussenhaven, 29 Mont. 332; 


74 Pac. 874. 

Hendrickson v. Wallace, 29 Mont. 506; 
75 Pac. 356. 

Smith v. Shook, 30 Mont. 35; 75 Pac. 
515. 

: Nord v. B. & M. Co., 80 Mont. 56; 75 
Pac. 683. 

York v. Steward, 30 Mont. 369; 76 
Pac. -757. 


Schilling v. Curran, 30 Mont. 376; 76 
Pac. 1000. 

oe v. Hurd, 31 Mont. 315; 78 Pac. 
580. 

Gillies v. Clarke M. Co., 32 Mont. 
3824; 80 Pac. 372. 
ert v. Moule, 33 Mont. 6; 81 Pac. 


Hickey v. Anaconda M. Co., 38 Mont. 
56: 81 Pac. 808. 

Friel v. Kimberly M. Co., 84 Mont. 
592 8h Pac. 735. 

Martin y. Corscadden, 34 Mont. 316; 
86 Pac 


ITearing of motion, papers used.—The application for 


a new trial must be heard at the earliest practicable period after 
notice of the motion, if the motion is to be heard upon the min- 
utes of the court, and in other cases after the affidavits or bills 
of exceptions, as the case may be are filed, and may be brought 
to a hearing upon motion of either party. On such hearing 
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reference may be had in all cases to the pleadings and orders of 
the court on file, and when the motion is made on the minutes, 
reference may be also had to any depositions and documentary 
evidence offered at the trial, and to the proceedings on the trial. 
[Act approved February 26, 1907, § 3.] (10th Sess. Chap. 41.) 


Wyman y. Jensen, 26 Mont. 239; 67 State v. Court, 29 Mont. 271; 74 Pac. | 


Pace. 500 


6798. (§ 1175.) Stay of proceedings, when.—When notice 
of intention to move for a new trial is given, the judge may, 
upon such terms as in his opinion shall be just, make an order 
staying proceedings until the motion for new trial is disposed 
of. 


6799. Record on appeal. Statement of case.—The judgment 
roll, or such parts thereof as may be necessary to be considered on 
the appeal, and the affidavits, or bill of exceptions, used on the 
hearing, together with the papers designated in Section 7114 
(1738), constitute the record to be used on appeal from an order 


granting or refusing a new trial, unless the motion is made on | 


the minutes of the court, and in that case the judgment-roll, or 
such parts thereof as may be necessary to the consideration of 
the appeal, and a statement of the case to be subsequently pre- 
pared, together with the papers designated in Section 7114 
(1738), constitute the record on appeal. Such subsequent state- 
ment of the case must be proposed by the party appealing, or 
intending to appeal, within ten days after notice of the entry of 
the order, or such further time as the court, or a judge thereof, 


may allow, and such statement, or a copy thereof, shall be — 


served upon the adverse party, who shall have ten days thereafter, 
or such futher time as the court or a judge thereof, may allow, 
to prepare and serve amendments thereto upon the party appeal- 
ing or intending to appeal; and thereafter proceedings shall be 
had, and within like periods, for the settlement of the state 
ment, as is provided by Section 6796 (1773) with regard to bills 
of exception. [Act approved February 26, 1907, § 4.] (10th 
Sess. Chap. 41.) 


Wastl v. Montana R. Co., 24 Mont. Lisker v. O’Rourke, 28 Mont. 182; 
174 Gly Raciit4: 72 Pac. 416. 

State v. Lucey, 24 Mont. 305; 61 Pac. Ae v. Court, 28 Mont. 235; 72 Pace. = 

Oo. )». 

Carr & A. Co. v. Closser, 25 Mont. Cornell v. Matthews, 28 Mont. 459; 
150: 63 Pac.. 1043. 72 Pac. 975. 

Beach v. Snokane W. Co., 25 Mont. Hmerson y. MeNair, 28 Mont. 580; 73 
371; 65 Pac. 108. Pacey 122: 


In re Reilly’s Hstate, 26 Mont. 359; Powell v. May, 29 Mont. 72; 74 Pac. 
67 Pae. 1121. 80. 

Kranich v. Helena W. Co., 26 Mont. State v. Taylor, 33 Mont. 365; 83 Pac. 
381: 68 Pac. 409. 597 


Carr & A. Co, v. Closser, 27 Mont. 95; In re Dougherty’s Hstate, 34 Mont. 
69 Pac. 560. 842° 86 Pae. 40. 

King v. Pony G. M. Co., 28 Mont. 82; 
12 Pae. 3Y%. 
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Cuap. VIII.] RENDITION AND ENTRY OF JUDGMENT. '§ § 6800-6803 
CHAPTER VIII. 


THH MANNER OF GIVING AND ENTERING JUDGMENT. 


Section 6800. Judgment to be entered in twenty-four hours. 


etc. 

o 6801. Case may be brought before the court for argu- 
ment. 

oh 6802. When counterclaim established exceeds plain- 
tiff’s demand. | 

if 6803. In replevin, judgment to be in the alternative, 


and with damages. 

S 6804. Judgment book to be kept by clerk. 

6805. If a party die after verdict, judgment may be 
entered, but not to be a hen. 

6806. Judgment roll, what to constitute. 


- 6807. Judgment lien, when it begins and when it ex- 
pires. 

2 6808. Docket, how kept, and what to contain. 

“ 6809. Docket to be open for inspection without 
charge. 


a4 6810. Transcript to be filed in any county, and judg- 
ment to become a lien there. 

Ss 6811. Satisfaction of a judgment, how made. 

3 6812. Lien of judgment of Federal Court. 


6800. (§ 1190.) Judgment to be entered in twenty-four 
hours, etc.—When trial by jury has been had, judgment must be 
entered by the clerk, in conformity to the verdict, within twenty- 
four hours after the rendition of the verdict, unless the court 
order the case to be reversed for argument or further considera- 
tion, or grant a stay of proceedings. 


Hynes v. Barnes, 30 Mont. 26; 75 Marshall v. Taylor, 97 Cal. 425; 32 
Pac. 523. Pace. iolb: 


6801. (§ 11791.) Case may be brought before the court for 
argument.—When the case is reserved for argument or further 
consideration, as mentioned in the last section, it may be brought 
by either party before the court for argument. 

6802. (§ 1192.) When counterclaim established  eaceeds 
plaintiff's demand.—If a counterclaim, established at the ‘trial, 
exceed the plaintiff’s demand, judgment for the defendant must 
be given for the excess; or if. it appear that the defendant is en- 
titled to any other affirmative relief; judgment must be given 
accordingly. 

6803. (§ 1193.) In replevin, judgment to be in the alter- 
native, and with damages.—In an action to recover the possession 
of personal property, judgment for the plaintiff may be for the 
possession of the value thereof, in case a delivery cannot be 
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had, and damages for the detention. If the property has been 
delivered to the plaintiff, and the defendant claim a return there- 
of, judgment for the defendant may be for a return of the prop- 
erty or for the value thereof, in case a return cannot be had, and 


damages for taking and withholding the same. 


Hynes v. Barnes, 30 Mont. 26; 75 Erreca v. Meyer, 142 Cal. 309; 75 
Pace. 20.) Pac. 826. 
6804. (§ 1194.) Judgment book to be kept by the clerk.— 


The clerk must keep, with the records of the court, a book to be 
called the “Judgment book,’ in which judgments must be 
entered. 

Marks v. Keenan, 140 Cal. 


6805. (§ 1195.) If a party die after verdict, judgment may 
be entered, but not to be a lien.—If such a party die after a ver- 
dict or decision upon any issue of fact, and before judgment, the 
court may nevertheless render judgment thereon. Such a judg- 
ment is not a lien on the real: property of the deceased party, but 
is payable in the course of the administration on his estate. 

Morton v. Adams, 124 Cal. 230; 56 Pac. 1088. 


6806. (§ 1196.) Judgment roll, what to constitute.—In- 
mediately after entering the judgment the clerk must attach 
together and file the following papers, which constitute the 
judgment roll: 


1. In case the complaint be not answered by any defendant, 
the summons, with the affidavit or proof of service, and the com- 
plaint, with a memorandum endorsed thereon that the default of 
the defendant in not answering was entered, and a copy of the 
judgment. 


2. In all other cases, the pleadings, a copy of the verdict of 
the jury, or finding of the court, or referee, all bills of excep- 
tions taken and filed, all orders, matters, and proceedings deemed 
excepted to without bill of exceptions, and a copy of any order 
made on demurrer, or relating to a change of parties, and a copy 
of the judgment. If there are two or more defendants in the 
action, and any one of them has allowed judgment to pass against 
him by default, the summons, with proof of service of it upon such 
defendant, must also be added to the other papers mentioned in 
this subdivision. 


Wastl v. M. U. R. Co., 24 Mont. 174; 
61 Pac. 14. Instructions made a part 
of the judgment roll can be reviewed on 
appeal and need not be included in a bill 


Boke io acme ols 


Conklin v. Cullen, 25 Mont. 215; 64 
Pac. 502. Evidence at the trial is no 
part of the judgment roll unless incorpo- 
vated in a bill of exceptions or state- 


of exceptions. 
24 Mont. 305; 61 


State v. Lucey, 
Pac. 998. 

Murphv v. Patterson, 24 Mont. 584; 
63 Pac. 878. The “finding” of a referee 
mentioned in this section is the “‘find- 
ing’ on the whole issue designated in 
section 1140 of this code. 

Carr & A. Co. v. Closser, 25 Mont. 
150; 68 Pac, 1043. 
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ment settled by the judge or referee be- 
fore whom the trial takes place. 
Yellowstone Bank y. Gagnon, 25 Mont. 
269; 64 Pac. 664. Proposed amend- 
ments of a bill of exceptions, which were 
allowed. but not incorporated in the bill, 
cannot be considered on appeal although 
thev appeared in the transcrint. 
Beach_v. Spokane R. & W. Co., 25 
Mont. 3877; 65 Pac..110. Plaintiff's bill 


Cuap. VIII.] 


of exceptions was made up of matters oc- 
curring after the entry of final judg- 
ment and was no part of the judgment 
roll and would not be considered on ap- 
peal from an order denying a new trial. 

Kranich vy. Helena W. Co., 26 Mont. 
380; 68 Pac. 408. A bill of exceptions, 
prepared and settled under the provisions 
of this code, is a part of the judgment 
roll. . 

Carr & A. Co. v. Closser, 27 Mont. 95; 
69 Pac. 560. 

Haupt v. Simitgton, 27 Mont. 485; 
71 Pac. 674. The register of actions is 
not a nart of the judgment roll. 

Stanton v. Lewis, 28 Mont. 268; 72 
Pac. 658. The transcript on appeal con- 
tains no copy of any complaint, sum- 
mons, proof of service, or anv pleading 
in the cause and there is no judgment 
roll. The provisions of this section are 
mandatory, and without the judgment 
roll, the supreme court has no jurisdic- 
tion to consider an appeal from a final 
judgment. 

Beck y. Holland, 28 Mont. 461; 72 
Pac. 972. A number of changes of par- 
ties had been made by the court since 
the commencement of the action, but the 
record does not contain copies of any 
orders therefor. The judgment roll is 
not complete and the supreme court had 
no jurisdiction to consider the appeal 
on its merits. 

Featherman v. Granite Co., 28 Mont. 


6807. (§ 1197.) 


RENDITION AND ENTRY OF JUDGMENT. 


§ § 6807-6808 


465; 72 Pac. 9738. On appeal from a 
final judgment, the presence of a copy 
of the judgment roll is jurisdictional. 

Powell v. May, 29 Mont. 71; 74 Pac. 
80. A statement on motion for a new 
trial is no part of the judgment roll. 

Bickford y. Kirwin, 30 Mont. 1; 75 
Pac. 519. 

Kinman y. Scheuer, 30 Mont. 74; 75 
Pac. 690. 

Burton v. Kipp, 30 Mont. 285; 76 
Pac. 565. 

Butte M. Co. v. Kenyon, 30 Mont. 
318; 76 Pac. 697. Instructions are a 
part of the judgment roll. 

In re Dougherty’s Hstate, 34 Mont. 
342; 86 Pac. 40. There is no technical 
judgment roll in probate proceedings. 
The successive determinations of the 
court must be regarded as final judg- 
ments, and the portions of the record on 
which they are based must, on appeal, 
be regarded as the record for the particu- 
lar determination. On appeal from an 
order settling the account of an adminis- 
trator, the account, written objections, 
findings, order and certified copy of the 
notice of appeal, are the judgment roll 
for the purposes of the appeal. 

Borden v. Lynch, 34 Mont. 507; 87 
Pac. 610. An order permitting an 
amendment to the complaint and refusing 
a continuance, after the jury had been 
sworn, is a part of the judgment roll. 


Judgment lien, when it begins and when it 


expircs.—Immediately after filing the judgment roll, the clerk 
must make the proper entries of the judgment under appro- 
priate heads, in the docket kept by him; and from the time the 
judgment is docketed it becomes a lien upon all real property 
of the judgment debtor not exempt from execution in the county, 
owned by him at the time, or which he may afterward acquire, 
until the lien ceases. The lien continues for six years, unless 
the judgment be previously satisfied. 

Rockefeller vy. Dellinger, 22 Mont. 422; 65 Pac. 2. A judgment lien attaches 


56 Pac. 823. 

Yerrick y. Higgins, 22 Mont. 505; 57 
Pace: 96. 

Vincent vy. Vineyard, 24 Mont. 212; 


to an unpatented mining claim. 

Wyman vy. Jansen, 26 Mont. 238; 67 
Pac. 117. The mere rendition of a judg- 
ment creates no lien. 


Ot Pae- 132: Summerville v. Stockton M. Co., 142 


Butte H. Co. vy. Frank, 25 Mont. 348: Cal. 5388: 76 Pac. 243. 


6808. (§ 1198.) Docket, how kept, and what to contain.— 
The docket mentioned in the last section is a book which the 
clerk keeps in his office, with each page divided into eight 
columns, and headed as follows: Judgment debtors, judgment 
creditors, judgment, time of entry, where entered in judgment 
book, appeals, when taken, judgment of appellate court, satis- 
faction of judgment, when entered. If judgment be for the re- 
covery of money or damages, the amount must be stated in the 
docket under the head of judgment; if the judgment be for any 
other relief, a memorandum of the general character of the relief 
granted must be stated. The names of the defendants must be 
entered in alphabetical order. 

Dyke v. Orange Bank, 90 Cal. 399; 27 Pac. 304. 
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6809. (§ 1199.) Docket to be open for mspection without — 
charge.—The docket kept by the clerk is open at all times dur- 
ing office hours, for the inspection of the public, without charge. 
The clerk must arrange the several dockets kept by him in such 
a manner as to facilitate their inspection. 

6810. (§ 1200.) Transcript to be filed im any county, and 
judgment to become a lien there.—A transcript of the original 
docket, certified by the clerk, may be filed with the district court 
clerk of any other county, and from the time of the filing the 
judgment becomes a lien upon all real property of the judgment 
debtor, not exempt from execution, in such county, owned by him 
at the time, or which he may afterward, and before the lien ex- 
pires, acquire. The lien continues for six years, unless the judg- 
ment be previously satisfied. 


Holter H. Co. v. Ontario M. Co., 24 and it was not necessary to file a tran- 
Mont. 193; 61 Pac. 6. An attachment script of the judgment in the last court 
issued by the court in one county was to establish a lien. 
levied on real estate in another county, 


6811. (§ 1201.) Satisfaction of a judgment, how made.— 
Satisfaction of a judgment may be entered in the clerk’s docket 
upon an execution returned satisfied, or upon an acknowledg- 
ment of satisfaction filed with the clerk, made in the manner of 
an acknowledgment of a conveyance of real property, by the 
judgment creditor, or by his indorsement on the face, or on 
the margin of the record of the judgment, or by his attorney, 
unless a revocation of his authority is filed. Whenever a judg- 
ment is satisfied in fact, otherwise than upon an execution, the 
party or attorney must give such acknowledgment, or make such 
indorsement, and upon motion the court may compel it, or may 
order the entry of satisfaction to be made without it. 

Stanford vy. Coram, 28 Mont. 290; 72 Pac. 655. 


6812. Lien of judgment of Federal Court.—That a transcript 
of the original docket of any judgment rendered in the Circuit 
or District Court of the United States Ninth Circuit, District of 
Montana, certfied by the Clerk of said Court may be filed with 
the District Court Clerk of any county, and from the time of 
the filing the judgment becomes a lien upon all real property 
of the judgment debtor not exempt from execution, in such 
county, owned by him at the time, or which he may afterwards, ~ 
and before the lien expires, acquire. The lien shall continue for 
Six years unless the judgment be previously satisfied. [Act ap- 
proved February 15, 1907.] (10th Sess. Chap. 14.) 
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THE EXECUTION. 


TITLE IX. 


EXECUTION OF THE JUDGMENT IN CIVIL ACTION. 


CHAPTER I. 


Section 6818. 
6814. 
6815. 
6816. 
6817. 
6818. 
6819. 
6820. 
6821. 


(T3 


id 


6822. 
6523. 
6824. 
6825. 
6826. 
6827. 
6828. 
6829. 
6830. 
6831. 
6832. 
6833. 
OS34. 


6835. 
6836. 
6837. 


6838. 
6839. 


6840. 
6841. 
6842. 


THE EXECUTION. 
PROCEEDINGS SUPPLEMENTAL TO THE EXECUTION. 


JHAPTER I. 


THE EXECUTION. 


Within what time execution may issue. 

Execution, requirements. 

Execution when all defendants not served. 

When made returnable. 

Money judgments and others, how enforced. 

Execution after six years. 

Lxecution after death. 

Execution, how and when issued. 

What shall be liable on execution. Not affected 
until levy. 

Haecution against one of a partnership. 

Claimed by third persons. 

Property exempt from execution. 

Specific exemption. 

Homestead, 

Writ, how executed. 

Notice of sale, how given—Copy of notice. 

Penalty, selling without notice. 

Sales, how conducted. 

Purchaser refusing to pay, what proceedings. 

Same. 

Officer not liable beyond a certain amount. 

Personal property capable of manual delivery,: 
how delivered. 

Personal property, not capable of manual de- 
livery, how delivered. 

Real property, when sale absolute, and what 
certificate to contain. 

Real property sold, how redeemed, who are 
redemptioners. 

Redemption money. 

When judgment debtor or redemptioner may 
redeem. 

To whom payment may be made. 

What papers necessary in redemption. 

Court may restrain waste. 
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Section 6843. Who entitled to rents and profits. 
tp 6844. Proceedings if title fails. 
i 6545. Party who pays more than his share may com- 
pel contribution. 
* 6846. Garnishment to apply to public officers. 
“ 6847. Deeds for sales heretofore made. 


6813. (§ 1210.) Within what time execution may issue.— 
The party in whose favor judgment is given, may, at any time 
within six years after the entry thereof, have a writ of execu- 
tion issued for its enforcement. 


Sackett v. Thomas, 25 Mont. 235; 64 Legislature by a void act has attempted 
Pac. 504. A writ of mandate to compel to change the name of a county. 
the clerk to issue an execution with the Burton v. Kipp, 30 Mont. 285; 76 
seal, bearing the former name of a Pac. 565. The making up of the judg- 
county, is the proper remedy, where the ment roll is not a prerequisite to the is- 
suance of an execution. 


6814. (§ 1211.) Haxecution, requirements.—The writ of ex- 
ecution must be issued in the name of the State of Montana, 
sealed with the seal of the court, and subscribed by the clerk, 
and must be directed to the sheriff, and must intelligibly refer 
to the judgment, stating the court, the county where the judg- 
ment roll is filed, and if it be for money, the amount thereof, 
and the amount actually due thereon, and shall require the 
sheriff substantially as follows: 

1. If it be against the property of the judgment debtor, it 
shall require the sheriff to satisfy the judgment with interest, 
out of the personal property of such debtor; and if sufficient 
personal property cannot be found, then out of his real property;. 
or if the judgment be a lien upon real property, then out of the 
real property belonging to him on the day when the judgment 
was docketed, or at any time thereafter; or, if the execution be. 
issued to a county other than the one in which the judgment was 
recovered, on the day when the transcript of the docket was filed 
in the office of the clerk of the district court of such county, 
«stating such day or any time thereafter. 

2. If it be against real or personal property in the hands 
of the personal representatives, heirs, devisees, legatees, tenants 
of real property, or trustees, it shall require the sheriff to satisfy 
the judgment, with interest, out of such property. 

3. If it be against the person of the judgment debtor, it must 
require the sheriff to arrest such debtor and commit him to the 
jail of the county until he pay the judgment, with interest, or be 
discharged, according to law. 

4. If it be for the delivery of the possession of real or per- 
sonal property, it must require the sheriff to deliver the pos- 
session of the same, particularly describing it, to the party enti- 
tled thereto, and may at any time require the sheriff to satisfy 
any costs, damages, rents or profits recovered by the same judg- 
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ment out of the personal property of the person against whom 
it was rendered, and the value of the property for which the 
judgment was rendered, to be specified therein; if a delivery 
cannot be had and if sufficient personal property cannot be 
found, then out of the real property, as provided in the first sub- 
division of this section. 


Sackett vy. Thomas, 25 Mont. 235; 64 86. he failure of the clerk to affix 
Pac. 504. the seal of the court to an execution ren- 
Kipp vy. Burton, 29 Mont. 96; 74 Pac. ders the executive voidable only. 


6815. (§ 1212.) Haecution when all defendants not served. 
—When a writ of execution is issued on a judgment recovered 
against two or more persons in an action upon a joint contract, 
in which action all the defendants were not served with sum- 
mons, or did not appear, it must direct the sheriff to satisfy 
the judgment out of the joint property of all the defendants and 
the individual property only of the defendants who were served 
or who appeared in the action. 


6816. (§ 1213.) When made _ returnable-—The execution 
may be made returnable, at any time not less than ten nor. more 
than sixty days after its receipt by the sheriff, to the clerk with 
whom the judgment roll is filed. When the execution is re- 
turned, the clerk must attach it to the judgment roll. If any 
real estate be levied upon, the clerk must record the execution 
and the return thereto at large, and certify the same under his 
hand as true copies, in a book to be called the “execution book,” 
which must be indexed with the names of the plaintiffs and de- 
fendants in execution, alphabetically arranged, and kept open 
at all times during office hours for the inspection of the public, 
without charge. It is evidence of the contents of the orginals 
whenever they or any part thereof may be destroyed or mutilated. 


6817. (§ 1214.) Money judgments and others, how enforced. 
—When the judgment is for money or the possession of real 
or personal property, the same may be enforced by a writ of ex- 
ecution; and if the judgment direct that the defendant be 
arrested, the execution may issue against the person of the judg- 
ment debtor, after the return of an execution against his prop- 
erty unsatisfied in whole or in part. When the judgment requires 
the sale of property, the same may be enforced by a writ recit- 
ing such judgment or the material parts thereof, and directing 
the proper officer to execute the judgment, by making the sale 
and applying the proceeds in conformity therewith. When the 
judgment requires the performance of any other act than as 
above designated, a certified copy of the judgment may be served 
upon the party against whom the same is rendered, or upon the 
person or officer required thereby or by law to obey the same, 
and obedience thereto may be enforced by the court. 

Hooper v. McDade, 1 C. App. 787; 82 Pac. 1116. 
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6818. (§ 1215.) Haxecution after six years.—In all cases the 
judgment may be enforced or carried ‘into execution after the 
lapse of six years from the date of its-entry, by leave of the 
court, upon motion, or by judgment for that purpose, founded 
upon supplemental pleadings. 

6819. (§ 1216.) LMa«ecution after death.—Notwithstanding 
the death of a party after the judgment execution thereon may 
be issued, or it may be enforced as follows: 

1. In case of the death of the judgment creditor, upon the ap- 
plication of his executor, or administrator, or successor in interest. 

2. In case of the death of the judgment debtor, if the judgment 
be for the recovery of real or personal property, or the enforce- 
ment of a lien thereon, execution may be issued with the same 
effect as if he were still living. 

6820. (§ 1217.) Haxecution, how and when issued.—Where 
the execution is against the property of the judgment debtor, it 
may be issued to the sheriff of any county in the state. Where 
it requires the delivery of real or personal property, it must be 
issued to the sheriff of the county where the property, or some 
part thereof, is situated. Executions may be issued at the same 
time to different counties. 

6821. (§ 1218.) What shall be liable ow execution. Not af- 
fected until levy.—All goods, chattels, moneys, and other prop- 
erty, both real and personal, or any interest therein of the judg- 
ment debtor, not exempt by law, and all property and rights of 
property seized and held under attachment in the action, are liable 
to execution. Shares and interests in any corporation or com- 
pany, and debts and credits, and all other property, both real and 
personal, or any interest in either real or personal property, and 
all other property not capable of manual delivery, may be at- 
tached on execution, in like manner as upon writs of attachment. 
Gold dust must be returned by the officer as so much money col- 
lected, at its current value, without exposing the same to sale. 
Until a. levy, property is not affected by the execution. 


Holter dl. Co. v. Ontario M. Co., 24 
Mont. 193; 61 Pac. 6. 
Cowell v. May, 26 Mont. 168; 66 Pac. 
Li 


Wyman vy. Jensen, 26 Mont. 237; 67 


Pac. 116. The mere garnishment of the 
fraudulent assignee of the stock of mer- 


6822. (§ 1219.) Haxecution 


chandise, capable of manual delivery, of 
the judgment devtor by the judgment 
ereditor does not create a lien on such 
merchandise. : 
ae v. Givens, 146-Cal. 742; 81 Pac. 


against one of a partnership.— 


If execution is levied upon the interest of one or more parties in 
the goods and property of a partnership, the same proceedings 
shall be had as in attachments as provided in § 6688 (921) and 
§ 6689 (922) of this Code. Personal property mortgaged or 
pledged may be taken on execution as provided in § 5766 (3869) 
of the Civil Code. | 
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6828. (§ 1220.) Claims by third persons.—If personal 
property levied upon be claimed by a third person, the same pro- 
ceedings shall be had as provided in attachment in § 6673 (906) 
of this Code. 


Gallick v. Bordeaux, 31 Mont. 339; 78 execution nlaintiff furnishes an indem- 
Pac. 586. The officer is not bound to  nitv bond. 
deliver possession to the claimant if the 


6824. Property exempt from execution.—The following prop- 
erty is exempt from execution, except as herein otherwise pro- 
vided: In all cases all wearing apparel of the judgment debtor 
and family; also all chairs, tables, desks, and books to the value 
of two hundred dollars; and also-all necessary household, table 
and kitchen furniture of the judgment debtor, including one sew- 
ing machine, stoves, stove-pipes and stove furniture, heating appa- 
ratus, beds, bedding and bedsteads, and provisions and fuel pro- 
vided for individual or family use sufficient for three months, 
and also one horse, saddle and bridle, two cows and their calves, 
four hogs and fifty domestic fowls, and feed for such animals for 
three months, one clock and all family pictures. An unmarried 
person who is not the head of a family, is not entitled to any 
of the exemptions herein mentioned, except that of the wearing 
apparel of the judgment debtor. [Act approved February 6, 
fo, st.) (9th Sess. Chap. 8.) 

6825. Specific exemption.—In addition to the property men- 
tioned in the preceding Section, there shall be exempt to all judg- 
ment debtors who are married, or who are heads of families, the 
following property: 

1. To a farmer: Farming utensils or implements of hus- 
bandry, not exceeding in value six hundred dollars; also, two 
oxen, or two horses or mules, and their harness, one cart or wagon, 
set of sleds, and food for such oxen, horses, cows or mules for 
three months; also, all seed, grain or vegetables actually provided, 
or on hand, for the purpose of planting or sowing the following 
spring, not exceeding in value the sum of two hundred dollars. 

2. Toa mechanic or artisan: Tools or implements necessary 
to carry on his trade. 

3. To a surgeon, physician or dentist: The instruments and 
chest necessary to the exercise of his profession, with his scientific 
and professional libraries and necessary office furniture. 

4. To attorneys at law and ministers of the gospel, etc.: The 
professional libraries of attorneys, counselors and judges, and 
ministers of the gospel, editors, school teachers and music teach- 
ers, and their necessary office furniture; also the musical instru- 
ments of music teachers; also the notarial seal, records and office 
furniture of a notary public. 

5. Toaminer: His cabin or dwelling, sluices and pipes, hose, 
windlass, derricks, cars, pumps, tools, implements and appliances 
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necessary for carrying on any kind of mining operations, not ex- 
ceeding in value the aggregate sum of one thousand dollars, and 
one horse or mule with harness, and food for such horse or mule, 
for three months, when such horse or mule is used in working his 
mine or mining claim. 

To a civil, mining or mechanical engineer: Instruments, tools, 
books and records necessary to carry on his profession. 

To a chemist or assayer: The tools, instruments and supplies 
necessary to carry on his profession. 

6. To a cartman, hackman, huckster, peddler, teamster, or 
laborer: One horse, or mule, and harness for two animals or two 
oxen, and harness, and one cart or wagon, one dray or truck, one 
hack or carriage, by the use of which such person habitually 
earns his living; and one vehicle and harness or other equipments 
used by a physician or surgeon or minister of the gospel in mak- 
ing his professional visits, with food for such horse, mule or 
oxen for three months. 

7. The earnings of the judgment. debtor for his personal ser- 
vices rendered at any time within thirty days next preceding the 
levy of execution or attachment, when it appears by the debtor’s 
affidavit, or otherwise, that such earnings are necessary for the 
use of his family, supported in whole or in part by his labor; but 
where debts are incurred by any such person, or his wife or fam- 
ily, for the common necessaries of life; the one-half of such earn- 
ings above mentioned are, nevertheless, subject to execution, gar- 
nishment or attachment to satisfy debts so incurred. The words 
“his family,” as used herein, are to be construed with the words 
“head of family” used in Section 4718 (1694) of the Civil Code. 

8. All moneys, benefits, privileges, or immunities accruing or 

in any manner growing out of any life insurance on the life of 
the debtor, if the annual premiums paid do not exceed five hun- 
dred dollars. 
- 9. All fire engines, hooks and ladders, with the cart, trucks 
and carriages, hose, buckets, implements, and apparatus thereto 
appertaining, and all furniture and uniforms of any fire company 
or department organized under any laws of this State. 

10. All arms, uniforms, and accoutrements required by law 
to be kept by any person, and also one gun, to be selected by the 
debtor. ) 

11. All court houses, jails, public offices, and buildings, lots, 
grounds, and personal property, the fixtures, furniture, books, 
papers and appurtenances belonging and pertaining to the court 
house, jail and public offices belonging to any county of this 
state, and all cemeteries, public squares, parks, and places, public 
buildings, town halls, public markets, buildings for the use of 
fire departments and military organizations, and the lots and 
grounds thereto belonging and appertaining, owned or held by 
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any town or incorporated city, or dedicated by such city or town 
to health, ornament or public use, or for the use of any fire or 
military company organized under the laws of the state. No 
article, however, or species of property mentioned in this 
section, is exempt from execution issued upon a judgment re- 
covered for its price, or upon a judgment of foreclosure of a mort- 
gage lien thereon, and no person not a bona fide resident of this 
state shall have the benefit of these exemptions. No person can 
claim more than one of the exemptions mentioned in the first 
six subdivisions of this section. [Act approved February 6, 1905, 
§ 2.] (9th Sess. Chap. 8.) . 

Dayton vy. Ewart, 28 Mont. 115; 72 Pac. 421. 

6826. (§ 1223.) Homestead.—The homestead of a judgment 
debtor exempt from execution, is provided for in the Civil Code 
in § 4094 (1670) to § 4720 (1701) ; inclusive. 

Yerrick v. Higgins, 22 Mont. 505; 57 Pac. 96. 

6827. (§ 1224.) Writ, how executed.—The sheriff must exe- 
cute the writ against the property of the judgment debtor, by 
levying on a sufficient amount of property, if there be sufficient, 
collecting or selling the things in action, and selling the other 
property, and paying to the plaintiff or his attorney so much of 
the proceeds as will satisfy the judgment. Any excess in the pro- 
ceeds over the judgment and accruing costs, must be returned to 
the judgment debtor, unless otherwise directed by the judgment 
or order of the court. When there is more property of the judg- 
ment debtor than is sufficient to satisfy the judgment and accru- 
ing costs within the view of the sheriff, he must levy only on such 
part of the property as the judgment debtor may indicate, if the 
property indicated be amply sufficient to satisfy the judgment 
and costs. 


Holter H. Co. v. Ontario M. Co., 24 Lehnhardt v. Jennings, 119 Cal. 194; 
Mont. 193; 61 Pac. 6. 48 Pac. 56. 


6828. (§ 1225.) Notice of sale, how given. Copy of notice. 
—Before the sale of the property on execution, notice thereof 
must be given as follows: 

1. In case of perishable property: By posting written no- 
tice of the time and place of the sale in three public places of 
the township or city where the sale is to take place, for such 
time as may be reasonable, considering the character and condi- 
tion of the property. 

2. In case of other personal property: By posting a similar 
notice in three public places in the township or city where the sale 
is to take place, for not less than five days nor more than ten days. 

In case of real property: By posting a similar notice, particu- 
larly describing the property, for twenty days, in, three public 
places of the township or city where the property is situated, and 
_also where the property is to be sold, which may be either at the 
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court house or on the premises, and publishing a copy thereof 
once a week for the same period, in some newspaper published in 
the county, if there be one; which notice shall be substantially as 
follows: 


SHERIFF’S SALE. 


, Plaintiff, 
VS 


, Defendant, 
day of —————,, 18—, 


To be sold at sheriff's sale on the 
at —————. (Here insert brief description of property.) 
Signed. —_—_—_———., Sheriff. 


Any sheriff publishing a notice not in accordance with this 
form, and which shall cost more than such a notice, shall not be 
entitled to any costs for publication of the same, but shall be per- 
sonally liable for the payment of such publication. 

Burton v. Kipp, -30 Mont. 286; 76 Pac. 566. 


6829. (§ 1226.) Penalty, selling without notice.—An officer 
selling without the notice prescribed by the last section forfeits 
five hundred dollars to the aggrieved party, in addition to his 
actual damages; and a person willfully taking down or defacing 
the notice posted, if done before the sale or satisfaction of the 
judgment (if the judgment be satisfied before sale), forfeits five 
hundred dollars. 


Burton vy. Kipp. 30 Mont. 286; 76 Pac. Northern Trust v. Cadman, 101 Cal. 
566. Failure to give the notice does not 204; 35 Pac. 557. 
invalidate the sale; the remedy provided 
is exclusive. 


6830. (§ 1227.) Sales, how conducted.—All sales of prop- 
erty under execution must be made at auction to the highest bid- 
der, between the hours of nine in the morning and five in the after- 
noon. After sufficient property has been sold to satisfy the exe- 
cution, no more can be sold. Neither the officer holding the exe- 
cution, nor his deputy can become a purchaser or be interested in 
any purchase at such sale. When the sale is of personal prop- 
erty, capable of manual delivery, it must be within view of those 
who attend the sale, and be sold in such parcels as are likely to 
bring the highest price; and when the sale is of real property, con- 
sisting of several known lots or parcels, they must be sold sepa- 
rately; or, when a portion of such real property is claimed by a 
third person, and he requires it to be sold separately, such portion 
must be thus sold. The judgment debtor, if present at the sale, 
may also direct the order in which property, real or personal, shall 
be sold, when such property consists of several known lots or 
parcels, or of articles which can be sold to advantage separately, 
_ and the sheriff must follow such directions. 


Wyman y. Jensen, 26 Mont. 237; 67 Burton v. Kipp, 30 Mont. 285: 76 
Paes 17. Pac. 565. 
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6831. (§ 1228.) Purchaser refusing to pay, what proceed- 
ings.—If a purchaser refuse to pay the amount bid by- him for 
the property struck off to him at a sale under execution, the 
officer may again sell the property at any time to the highest bid- 
der, and if any loss be occasioned thereby, the officer may re- 
cover the amount of such loss, with costs, from the bidder so re- 
fusing, in any court of competent jurisdiction, and the person re- 
fusing to pay the costs which have accrued by reason of his bid, 
shall be deemed guilty of contempt of court and punished accord- 
ingly. 

Meherin v. Saunders, 1381 Cal. 681; 6 3 Pac. 1084. 

6832. (§ 1229.) Same.—When a purchaser refuses to pay, 
the officer may, in his discretion, thereafter reject any: subse- 
quent bid of such purchaser. 

6833. ($ 1230.) Officer not liable beyond a certain amount. 
—The two preceding Sections must not be construed to make the 
officer liable for any more than the amount bid by the second or 
subsequent purchaser, and the amount collected from the pur- 
chaser refusing to pay. 

6834. (§ 1231.) Personal property capable of ‘manual de- 
livery, how delivered.—When the purchaser of any personal prop- 
erty, capable of manual delivery, pays the purchase money, the 
officer making the sale must deliver to the purchaser the property, 
and, if desired, execute and deliver to him a certificate of the sale. . 
Such certificate conveys to the purchaser all the right which the 
debtor had in such property on the day the execution or attach- 
ment was levied. 

Matteuci v. Whalen, 123. Cal. 315; 55 Pac. 990. : 

6835. (§ 1232.) Personal property, not capable of manual 
delivery, how delivered.cWhen the purchaser of any real prop- 
erty, not capable of manual delivery, pays the purchase money, 
the officer making the sale must execute and deliver to the pur- 
chaser a certificate of sale. Such certificate conveys to the pur- 
chaser all the right which the debtor had in such property on the 
day the execution or attachment was levied. 

6836. (§ 1233.) Real property, when sale absolute, and what 
_ certificate to contain.—Upon a sale of real property, the pur- 
chaser is substituted to and acquires the right, title, interest, 
and claim of the judgment debtor thereto; and when the estate 
is less than a leasehold of two years unexpired term, the sale is 
absolute. In all other cases the property is subject to redemp- 
tion, as provided in this Chapter. The officer must give to the 
purchaser a certificate of sale, containing: 

1. A particular description of the property sold. 

2. The price bid: for each distinct lot or parcel. 

5. The whole price paid. 

‘4. When subject to redemption it must be so stated. 
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A duplicate of such certificate must be filed by the officer in 
the office of the county clerk. 

Summerville y. Stockton Co., 142 Cal. 589; 76 Pac. 248. 

6837. (§ 1234.) Real property sold, how redeemed, who are 
redemptioners.—Property sold subject to redemption, as pro- 
vided in the last Section, or any part sold separately, may be re- 
deemed in the manner hereinafter provided, by the following per- 
sons, or their successors in interest: 

1. The judgment debtor, or his. successor in interest, in the 
whole or any part of the property. 

2. <A ereditor having a lien by a judgment, mortgage or at- 
tachment, on the property sold, or on some share or part thereof, 
subsequent to that on which the property is sold. If a corpora- 
tion be such creditor, any stockholder thereof may redeem, in 
case the officers of such corporation refuse so to do. The persons 
mentioned in the second subdivision of this Section are, in this - 
Chapter, termed redemptioners. 

Pollard v. Harlow, 188 Cal. 391; 71 Pac. 454. 

6838. (§ 1235.) Redemption money.—The judgment debtor, 
or redemptioner, may redeem the property from the purchaser any 
time within one year after the sale, on paying the purchaser the 
amount of his purchase, with one per cent. per month thereon in 
addition up to the time of redemption, together with the amount 
_of any assessment or taxes which the purchaser may have paid 
thereon after purchase, and interest on such amount, and if the 
purchaser be also a creditor having a prior lien to that of the re- 
demptioner, other than the judgment under which such purchase 
was made, the amount of sueh lien with interest. [Act approved 
March 12, 1895.] 


_ State v. Gilliam, 18 Mont. 109; 44 was in force. The judicial sale took 
Pac. 899; 45 Pac. 661. The period of place August 3. 1895. and the sheriff was 
six months was prescribed for the re- compelled by mandamus to issue a .deed 
demption of property from sale under to the purchaser at i expiration of six 
execution before this section was enacted, months from such sale. 

and the ~»te and mortgage before the Welsh v. Cross, 146 Cal. 628; 81 Pac. 
court were made when the first statute 229. 


6839. | (§ 1236.) When judgment debtor or redemptioner may 
redeem.—If property be so redeemed by a redemptioner, another 
redemptioner may, within sixty days after the last redemption, 
again redeem it from the last redemptioner on paying the sum 
paid on such last redemption, with two per cent. thereon in addi- 
tion, and the amount of any assessment or taxes which the last 
redemptioner may have paid thereon after the redemption by him, 
with interest on such amount, and in addition the amount of any 
liens held by said last redemptioner prior to his own, with in- 
terest; but the judgment under which the property was sold need 
not be so paid as a lien. The property may be again, and as 
often as the redemptioner is so disposed, redeemed from any 
previous redemptioner, within sixty days after the last redemp- 
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tion, on paying the sum paid on the last previous redemption, 
with two per cent. thereon in addition, and the amount of any 
assessment or taxes which the last previous redemptioner paid 
after the redemption by him, with interest thereon, and the 
amount of any liens, other than the judgment under which the 
property was sold, held by the last redemptioner previous to his 
own, with interest.’ Written notice of redemption must be given 
to the sheriff, and a duplicate filed with the county clerk, and 
if any taxes or assessments are paid by the redemptioner, or if 
he has or acquires any liens other than that upon which the re- 
demption was made, notice thereof must in like manner be given 
to the sheriff, and filed with the county clerk, and if such notice 
be not filed the property may be redeemed without paying such 
tax, assessments or lien. If no redemption be made within one 
year after the sale, the purchaser or his assignee, is entitled to a 
conveyance; or, if so redeemed, whenever sixty days have elapsed, 
and no other redemption has been made, and notice thereof given, 
and the time for redemption has expired, the last redemptioner 
or his assignee, is entitled to a sheriff’s deed; but in all cases 
the judgment debtor shall have the entire period of one year 
from the date of the sale to redeem the property. If the judg- 
ment debtor redeem, he must make the same payments as are re- 
quird to effect a redemption bY a redemptioner. If the debtor 
redeem, the effect of the sale is terminated, and. he is restored 
to his estate. Upon a redemption by a debtor, the person to 
whom the payment was made must execute and deliver to him a 
certificate of redemption, acknowledged or proved before an 
officer authorized to take acknowledgments of ¢onveyances of real 
property. Such certificate must be filed and recorded in the 
office of the county clerk of the county in which the property is 
situated, and the county clerk must note the record thereof in 
the margin of the record of the certificate of sale. [Act approved 
March 12, 1895.] 

6840. (§ 1257.) To whom payment may be made.—The pay- 
ment mentioned in the last two Sections may be made to the 
purchaser or redemptioner, as the case may. be, or for him, to the 
officer who made the sale, or, in case his term of office has ex- 
pired, then to his successor in office, and in all cases when, under 
the provisions of this Chapter, a purchaser of property at execu- 
tion sale shall be entitled to a conveyance of the same, such con- 
veyance shall be executed to him by the officer who made the sale, 
if he still be in office, but in the case the officer who made such 
Sale is not in office at the time the purchaser may be entitled to 
such conveyance, then the conveyance shall be executed by his suc- 
cessor in office. 


McCauley v. Jones. 34 Mont. 377; 86 the meaning of that term as used in this 
Pac. 422. Any sheriff succeeding his pre- section, and can execute the conveyance 
decessor is the latter’s successor within mentioned therein. 
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6841. (§ 1238.) What papers necessary in redemption.—A 
redemptioner must produce to the officer or person, from whom 
he seeks to redeem, and serve with his notice to the sheriff. 

1. A copy of the docket of the judgment under which he claims 
the right to redeem, certified by the clerk of the court, or by the 
clerk of the district court in the county where the judgment is 
docketed, or if he redeem upon a mortgage or other len, a note 
of the record thereof, certified by the county clerk. If upon an 
attachment, a copy of the affidavit of attachment, certified by the 
clerk of the district court. 

2. A copy of any assignment necessary to establish his claim, 
verified by the affidavit of himself, or of a subscribing witness 
thereto. 


3. An affidavit by himself or his agent, showing the amount 
then actually due upon the lien. 

Phillips v. Hagart, 118 Cal. 554; 45 Pac. 848. 

6842. (§ 1239.) Court may restrain waste.—Until the expi- 
ration of the time allowed for redemption, the court may restain 
the commission of waste on the property, by order granted with 
or without notice, on the application of the purchaser or the 
judgment creditor. But it is not waste for the person in pos- 
session of the property at the time of sale, or entitled to possession 
afterward during the period allowed for redemption, to continue 
to use it in the same manner in which it was previously used; or 
to use it in the ordinary course of husbandry; or to make the nec- 
essary repairs of buildings thereon, or to use wood or timber 
on the property therefor, or for the repair of fences, or for fuel 
for his family while he occupies the property. 

6843. (§ 1240.) Who entitled to rents and profits——The 
purchaser, from the time of the sale until a redemption, and a 
redemptioner, from the time of his redemption until another re- 
demption, is entitled to receive from the tenant in possession, 
the rents of the property sold, or the value of the use and occu- 
pation thereof. But when any rents or profits have been received 
by the judgment creditor or purchaser, or his or their assigns, 
from the property thus sold preceding such redemption, the 
amount of such rents and profits shall be a credit upon the re- 
demption money to be paid; and if the redemptioner or judgment 
debtor, before the expiration of the time allowed for such redemp- 
tion, demands in writing of such purchaser or creditor, or his as- 
Signs, a written and verified statement of the amount of such 
rents and profits thus received, the period for redemption is ex- 
_ tended five days after such sworn statement is given by such pur- 
chaser or his assigns to such redemptioner or debtor. If such 
purchaser or his assigns shall, for a period of one month from 
and after such demand, fail or refuse to give such statement, such 
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redemptioner or debtor may bring an action in any court of com- 
petent jurisdiction, to compel an accounting and disclosure of 
such rents and profits, and until fifteen days from and atter the 
final determination of such action, the right of redemption is ex- 
‘tended to such redemptioner or debtor. 

6844. (§ 1241.) Proceedings if title fails—If the purchaser 
of real property sold on execution, or his successor in interest, 
be evicted therefrom, in consequence of irregularities in the pro- 
ceedings concerning the sale, or of the reversal or discharge of 
the judgment, he may recover the price paid with interest from 
the judgment creditor. If the purchaser of property at sheriffs 
sale, or his successor in interest, fail to recover possession, in 
consequence of irregularity in the proceeding concerning the sale, 
or because the property sold was not subject to execution and | 
sale, the court having jurisdiction thereof shall, on petition of 
such party in interest, or his attorney, revive the original judg- 
ment for the amount paid by such purchaser at the sale, with in- 
terest thereon from the time of payment at the same rate that 
the original judgment bore; and, when so revived, the said judg- 
ment shall have the same effect as an original judgment of the 
said court of that date, and bearing interest as aforesaid; and 
any other or after acquired property, rents, issues, or profits of 
the said debtor shall be liable to levy and sale under execution, 
in satisfaction of such debt, but no property of such debtor, sold 
bona fide before the filing of such petition, shall be subject ‘to the 
lien of said judgment. The notice of the filing of such 
petition shall be made by filing a notice thereof in the 
office of the county clerk where such property may be situ- 
ated, and that said judgment shall be revived in the name of the 
original plaintiff or plaintiffs for the use of said petitioner, the 
party in interest. 

Merguire vy. O’Donnell, 189 Cal. 7; 72 Pac. 337. 

6845. (§ 1242.) Party who pays more than his share may 
compel contribution.—When property liable to an execution 
against several persons is sold thereon, and more than a due pro- 
portion of the judgment is satisfied out of the proceeds of the 
sale of property of one of them, or one of them pays, without 
a sale, more than his proportion, he may compel contribution 
from the others; and when a judgment is against several and 
is upon an obligation of one of them as security for another, and 
the surety pays the amount, or any part thereof, either by sale 
of his property or before sale, he may compel repayment from 
the principal. In such case the person so paying or contributing 
is entitled to the benefit. of the judgment to enforce contribution 
or repayment, if, within ten days after his payment, he file with 
the clerk of the court where judgment was rendered, notice of 
his payment and claim to contribution or repayment. Upon the 
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filing of such notice, the clerk must make an entry thereof in 


the margin of the docket. 


Bank yv. Opera House, 23 Mont. 36; 
57 Pac. 445. The remedy afforded by 
this section is not exclusive, and a surety 
who has paid a judgment against his 
principal and himself and others as sure- 


ties may take an assignment of the judg- 
ment to himself and enforce contribu- 
tion from his co-sureties. \ 

Bank v. Los Angeles Co., 2 C. App. 
660; 84 Pac. 466. 


6846. (§ 1245.) Garnishment to apply to public officers.— 
The provisions of § 6692 of this Code, relating to the garnish- 
ment of public officers, apply to the levy of an execution. 

6847, 
real property heretofore made in this State on proceedings to 
satisfy valid judgments or decrees of any court, and the monies 
bidden thereon paid to the officer making such sale, shall be valid 
and sufficient in law to sustain a sheriff’s deed based on such 
sale, and when no such deed has been executed, shall entitle such 
purchaser to such deed; and such deed, when executed, shall be 
sufficient to convey all the title of the judgment debtor in the 
premises so sold to the purchaser at said sale, and all defects and 
irregularities in the issuance of execution, or the manner of 
making or conducting the sale, shall be disregarded. [Act ap- 
‘proved March 2nd, 1899, § 2.| (6th Sess. 145.) 


Deeds for sales heretofore made.—All judicial sales of 


Kipp v. Burton, 29 Mont. 96; 74 Pac. 
85. <A sale under an execution, defective’ 
by its failure to contain the seal of the 
court, made prior to the enactment of 
this law, was thereby validated without 


Bullerdick v. Hermsmeyer, 32 Mont. 
552; 81 Pac. 837. A decree, void for 
want of jurisdiction in the court at the 
time of its rendition cannot be made valid 
by this act. 


any amendment by the court. 
Bs v. Kipp, 30 Mont. 285; 76 Pac. 


CHAPTER IL. 


PROCEEDINGS SUPPLEMENTARY TO THE EXECUTION. 


Debtor required to answer concerning his prop- 

erty, when. 

Proceedings to compel. debtor to appear. In 
what cases he may be arrested. What bail 
may be given. 


Section 6848. 


«6849. 


eS 6850. Any debtor of the judgment debtor may pay the 
latter’s creditor. : 

ag 6851. Hxamination of debtors of judgment debtor, or 
of those having property belonging to him. 

tS 6852. Witnesses required to testify. 

se 6853. Judge may order property to be applied on exe- 
cution. 

Sd 6854. Proceedings upon claim of another party to 
property, or on denial of indebtedness to 
judgment debtor. 

#6 6855. Disobedience of orders, how punished. 
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Section 6856. No person excused from answering on the 
ground of fraud. 


is 6857. When and how a receiver may be appointed. 
My 6858. Oath and undertaking. 
3 6859. When property vests in receiver. 


ay 6860. “Title by relation. 


6848. (§ 1260.) Debtor required to answer concerning his 
property, when.—When an execution against property of the 
judgment debtor, or of any one of several debtors in the same 
judgment, issued to the sheriff of the county where he resides, or 
if he does not reside in this state, to the sheriff of the county 
where the judgment roll is filed, is returned unsatisfied in whole 
or in part, the judgment creditor at any time after such return 
is made, is entitled to an order from a judge of the court, re- 
quiring such judgment debtor to appear and answer concerning 
his property before such judge, or a referee appointed by-him, at 
a time and place specified in the order; but no judgment debtor 
must be required to attend before a judge or referee out of the 
county in which he resides. 

In re Downey, 31 Mont. 444; 78 Pac. 773. 


6849. (§ 1261.) Proceedings to compel debtor to appear. 
In what cases he may be arrested. What bail may be given.—. 
After the issuing of: an execution against property, and upon 
proof, by affidavit of a party or otherwise, to the satisfaction 
of a judge of the court, that any judgment debtor has property 
which he unjustly refuses to apply toward the satisfaction of the 
judgment, such judge may, by an order, require the judgment 
debtor to appear, at a specified time and place, before such judge, . 
or a referee appointed by him, to answer concerning the same; 
and such proceedings may thereupon be had for the application 
of the property of the judgment debtor toward the satisfaction 
of the judgment, as are provided upon the return of an execution. 
Instead of the order requiring the attendance of the judgment 
debtor, the judge may, upon affidavit of the judgment creditor, 
his agent, or attorney, if it appear to him that there is danger of 
_the debtor absconding, order the sheriff to arrest the debtor and 
bring him before such judge. Upon being brought before the 
judge, he may be ordered to enter into an undertaking, with 
sufficient surety, that he will attend from time to time before 
the judge or referee, as may be directed during the pendency of 
proceedings and until the final determination thereof, and will 
not in the meantime dispose of any portion of his property not 
exempt from execution. In default of entering into such under- 
taking he may be committed to prison. 

In re Downey, 31 Mont. 444; 78 Pac. 778. 
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6850. (§ 1262.) Any debtor of the judgment debtor may pay 
the latter’s creditor.—After the issuing of-an execution against 
property, and before its return, any person indebted to the judg- 
ment debtor may pay to the sheriff the amount of his debt, or 
so much thereof as may be necessary to satisfy the execution; and 


the sheriff’s receipt is sufficient discharge for the amount so paid. 


geo ke v. May, 26 Mont. 168; 66 Pac. In re Downey, 31 Mont. 444; 78 Pac. 
5D. (13. 


6851. (§ 1263.) Haanunation of debtors of judgment debtor, 
or of those having property belonging to him.—After the issuing 
or return of an execution against property of the judgment debtor, 
or of any one of several debtors in the same judgment, or upon 
proof by affidavit or otherwise, to the satisfaction of the judge, 
that any person or corporation has property of such judgment 
debtor, or is indebted to him in an amount exceeding fifty dollars, 
the judge may, by an order, require such person or corporation, 
or any officer or member thereof, to appear at a specified time 
and place before him, or a referee appointed by him, and answer 
concerning the same. 

In re Dorney 31 Mont. 444; 78 Pac. 778. 

6852. (§ 1264.) Witnesses required to testify.—W itnesses 
may be required to appear and testify before the judge or referee, 
upon any proceeding under this Chapter, in the same manner as 
upon the trial of an issue. 

In re Downey, 31 Mont. 444; 78 Pac. 773. 

6853. (§ 1265.) Judge may order property to be applied on 
execution.—The judge or referee may order any property of a 
judgment debtor, not exempt from execution, in the hands of such 
debtor or any other person, or due to the judgment debtor, to 


be applied toward the satisfaction of the judgment. 


In re Downev. 31 Mont. 444; 78 Pac. Wells v. Torrance, 119 Cal. 439; 51 
TGS, Pac. 626. 


6854. (§ 1266.) Proceedings upon claim of another party to 
property, or on denial of indebtedness to yudgment debtor.—If it 
appear that a person or corporation, alleged to have property 
of the judgment debtor, or to be indebted to him, claims an in- 
terest in the property adverse to him, or denies the debt, the court 
or judge may authorize, by an order made to that effect, the judg- 
ment creditor to institute an action against such person or cor- 
poration for the recovery of such interest or debt; and the court 
or judge may, by order, forbid a transfer or other disposition of 
‘such interest or debt, until an action can be commenced and prose- 
cuted to judgment. Such order may be modified or vacated by 
the judge granting the same, or the court in which the action is 


brought, at any time, upon such terms as may be just. 
Cowell v. May. 26 Mont. 165: 66 Pac. 844. 


6855. (§ 1267.) Disobedience of orders, how punished.—If 
any person, party or witness disobey an order of the referee, 
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properly made, in the proceedings before him under this Chap- 
ter, he may be punished by the court or judge ordering the refer- 
ence for a contempt. 

68565. (§ 1268.)- No person excused from answering on the 
ground of fraud.—A party or witness examined in proceedings 
authorized by this Chapter is’ not excused from answering a 
question on the ground that his examination will tend to con- 
vict him of the commission of a fraud, or to prove that he has 
been a party or privy to, or knowing of, a conveyance, assignment, 
transfer or other disposition of property for any purpose; or 
that he or any other person claims to be entitled, as against the 
judgment creditor, or a receiver appointed or to be appointed in 
the proceedings, to hold property derived from or through the 
judgment debtor, or to be discharged from the payment of a debt 
which was due to the judgment debtor, or to a person in his 
behalf. But an answer cannot be used as evidence against the 
person so answering in a criminal action or criminal proceeding. 

6857. (§ 1269.) When and how a receiwer may be appointed. 
-——At any time after making an order requiring the judgment 
debtor or any other person to attend and be examined, as pre- 
scribed in this Chapter, the judge may make an order appointing 
a receiver of the property of the judgment debtor. At least two 
days’ notice of the application for the order appointing a receiver, 
must be given personally to the judgment debtor, unless the judge 
is Satified that he cannot, with reasonable diligence, be found 
within the state; in which case, the order must recite that fact, 
and may dispense with notice, or may direct notice to be given 
in any manner which the judge thinks proper. But where the 
order to attend and be examined has been served upon the judg- 
ment debtor, a receiver may be appointed upon the return day 
thereof, or at the close of the examination, without further notice 
to him. 

6858. ($ 1270.) Oath and undertaking.—An order appoint- 
ing a receiver must be filed in the office of the clerk of the court 
where the judgment roll is filed, or a transcript of the judgment, 
and the receiver must take and subscribe the official oath, and 
give an undertaking, if required by the judge. 

6859. (§ 1271.) When property vests in receiver—The prop- 
erty of the judgment debtor is vested in a receiver, who has duly 
qualified, from the time of filing the order appointing him, sub- 
ject to the following exceptions: 

1. Real property is vested in the receiver, only from the time 
when the order is filed with the clerk of the court, or a certified 
copy thereof, as the case may be, is filed with the clerk of the 
county where it is situated. 

2. Where the judgment debtor, at the time when the order is. 
filed, resides in another county of the state. his personal prop. 
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erty is vested in the receiver, only from the time when a copy 
of the order, certified by the clerk in whose office it is filed, is 
filed with the clerk of the district court of the county where he 
‘resides. 

6860. (§ 1272.) Title by relation.—Where the receiver’s title 
to personal property has become vested, as prescribed in the last 
section, it also extends back, by relation, for the benefit of the 
judgment creditor in whose behalf the proceedings were in- 
stituted, as follows: 

1. Where an order requiring the judgment debtor to attend 
and be examined has been served, before the appointment of a 
receiver, or the judgment debtor has been brought before the 
judge on arrest, the receiver’s title extends back, so as to include 
the personal property of the judgment debtor, at the time of the 
service of the order or his arrest. 

2. Where an order has not been served, or no arrest, as speci- 
fied in the foregoing subdivision, but an order has been made, re- 
quiring a person to attend and be examined, concerning property 
belonging or a debt due, to the judgment debtor, the receiver’s 
title extends to the personal property belonging to the judgment 
debtor, which was in the hands, or under the control, of the per- 
son or corporation ‘thus required to attend, at the time of the 
service of the order; and to a debt then due him from that person 
or corporation. 

Memcln every other case, where notice of the application for 
the appointment of the receiver was given to the judgment debtor, 
the receiver’s title extends to the personal property of the judg- 
ment debtor, at the time when the notice was served, either per- 
sonally, or by complying with the requirements of an order, pre- 
scribing a substitute for personal service. 

4. Where the case is within two or more of the foregoing sub- 
divisions of this section, the rule most favorable to the judgment 
creditor must be adopted. But this Section does not affect the 
title of a purchaser in good faith, without notice, and for a valu- 
able consideration; or the payment of a debt in good faith, and 
without notice. , 


TITLE X. 


ACTIONS IN PARTICULAR CASES. 


CHAPTER JI. ACTIONS FOR THE FORECLOSURE OF MORTGAGES. 
II. ACTIONS FOR NUISANCE, WASTE AND WILLFUI. 
WASTE, IN CERTAIN CASES, ON REAL PROPERTY. 
III. ACTIONS TO DETERMINE CONFLICTING CLAIMS TO 
. REAL PROPERTY, AND OTHER PROVISIONS RE- 
LATING TO ACTIONS CONCERNING REAL ESTATE. 
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CHAPTER ITV. ACTIONS FOR PARTITION ON REAL PROPERTY. 
V. QUO WARRANTO. 
VI. AcTIONS AGAINST BOATS. 


CHAPTER I. 


ACTIONS FOR THE FORECLOSURE OF MORTGAGES. 


Section 6861. Proceedings in foreclosure suits. 


os 6862. Surplus money to be deposited in court. 
rs 6865. Proceedings when debt secured falls due at dif- 
ferent times. 
a 6864. Power of sale. 
6861. (§ 1290.) Proceedings in foreclosure suits.—There is 


but one action for the recovery of debt, or the enforcement of 
any right secured by mortgage upon real estate or personal prop- 
erty, which action must be in accordance with the provisions of 
this Chapter. In such action the court may, by its judgment, 
direct a sale of the encumbered property (or so much thereof 
as may be necessary), and the application of the proceeds of the 
sale, and the payment of the costs of the court and the expenses 
of the sale, and the amount due the plaintiff; and if it appear 
_ from the sheriff’s return that the proceeds are insufficient, and 
a balance still remain due, judgment can then be docketed for 
such balance against the defendant or defendants personally liable 
for the debt, and it becomes a lien upon the real estate of such 
judgment debtor, as in other cases on which execution may be 
issued. No person holding a conveyance from or under the mort- 
gagor of the property mortgaged, or having a lien thereon, which 
conveyance or lien does not appear of record in the proper office 
at the time of the commencement of the action, need be made 
a party to such action; and the judgment therein rendered, and 
the proceedings therein had, are as conclusive against the party 
holding such unrecorded conveyance or lien as if he had been 
made a party to the action. 


Bank y. Pardee, 16 Mont. 390; 41 


the premises from the forclosure sale has 
act: i 


expired. 


Shackleton vy. Allen Church, 25 Mont. 
424; 65 Pac. 429. 

Brophy vy. Dunphy, 26 Mont. 256; 67 
Pac. 314. here in an. action to fore- 
close a first mortgage the mortgagee in 
a second mortgage is made a defendant 
‘and defaults, such action does not defeat 
the right of his assignee of the note to re- 
cover thereon after the time to redeem 


6862. 


Cornish v. Woolverton, 32 Mont. 472; 
81 Pac. 9. A mortgage given to secure 
the pavment of a note is an incident 
and passes to the assignee of the note. 
A mortgage does not convey the legal 
title to the property mortgaged, but is a 
lien to secure the performance of the 
contract to which it is incident. 

Crisman y. Lauterman, 149 Cal. 651; 
87 Pac. 89. 


(§ 1291.) Surplus money to be deposited in court.—If 


there be surplus money remaining after the payment of the 
amount due on the mortgage, lien or incumbrance, with costs, 
the court may cause the same to be paid to the person entitled to 
it, and in the meantime may direct it to be deposited in court. 
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§ § 6863-6865 

6863. (§ 1292.) Proceedings when debt secured falls due at 
different times.—If the debt for which the mortgage, lien or in- 
cumbrance is held is not all due, as soon as sufficient of the prop- 
erty has been sold to pay the amount due, with costs, the sale 
must cease; and afterward, as often as more becomes due, for 
principal or interest, the court may, on motion, order more to be 
sold. But if the property cannot be sold in portions, without 
injury to the parties, the whole may be ordered to be sold in 
the first instance and the entire debt and costs paid, there being 
a rebate of interest where such rebate is proper. 

Higgins y. San Diego Bank, 126 Cal. 287; 58 Pac. 700. 

6864. (§ 1293.) Power of sale-—When a mortgage confers 
a power of sale, either upon the mortgagee or any other person, 
to be executed after a breach of the obligation for which the mort- 
gage is a security, either an action may be maintained under 
this Chapter to foreclose, or proceedings may be had under pro- 
visions of the mortgage. 


Muth v. Goddard, 28 Mont. 252;; 72 
Pac. 626. An attorney in fact under a 
general power of attorney to sell, convey 
and mortgage the grantor’s property, may 
secure the payment of his grantor’s debt 


by executing a trust deed, conveying the 
grantor’s property, and authorizing the 
trustee or his successor in trust to sell 
the same in case of nonpayment of the 
indebtedness. } 


CHAPTER II. 
ACTIONS FOR NUISANCE, WASTE, AND WILLFUL TRESPASS IN CERTAIN 
CASES ON REAL PROPERTY. 


Section 6865. Nuisance defined and actions for. 


“i 6866. Waste, actions for. 

e 6867. Trespass for cutting or carrying off trees, etc., 
actions for. 

* 6868. Measure of damages in certain cases under the 
last section. 

rf 6869. Damages in actions for forcible entry, etc., may 
be trebled. 

6865. (§ 1300.) Nuisance defined and actions for.—Any- 


thing which is injurious to health, or indecent, or offensive to 
the senses, or an obstruction to the free use of property, so far as 
to interfere with the comfortable enjoyment of life or property, 
is a nuisance, and the subject of an action. Such action may be. 
brought by any person whose property is injuriously affected or 
whose personal enjoyment is lessened by the nuisance, and by 
the judgment the nuisance may be enjoined or abated, as well as 
damages recovered. 


Chessman vy. Hale, 31 Mont. 584; 79 
Pac. 256. The use of water by an un- 
per appropriator in such a way as to 
carrv sand, gravel and mining debris 
over the land of a lower proprietor, so 
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as to render it valueless, constitutes a 
nuisance at common law and under this 
section. 

Meek v. DeLatour, 2 C. App. 265; 83 
Pac. 300. 
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6866. (§ 1301.) Waste, actions for.—-If a guardian, tenant 
for life or years, joint tenant, or tenant in common of real prop- 
erty, commit waste thereon, any person aggrieved by the waste 
may bring an action against him therefor, in which action there 
may be judgment for treble damages. 


EXrbes v. Smith, 35 Mont.. 48; 88 Pac. Isom y. Book, 142 Cal. 667; 76 Pac. 
569. 506. 


6867. (§ 1302.) Trespass for cutting or carrying off trees, 
etc., action for.—Any person who cuts down or carries off any 
wood or underwood, tree or timber, or girdles or. otherwise in- 
jures any tree or timber on the land of another person, or on the 
street or highway in front of any person’s house, village or city 
lot, or cultivated grounds; or on the commons or public grounds 
of any city or town, or on the street or highway in front thereof, 
without lawful authority, is liable to the owner of such land, or 
to such city or town, for treble the amount of damages which may 
be assessed therefor, in a civil action in any court having juris- 


diction. 
Isom vy. Rex Crude Co., 140 Cal. 680; 74 Pac. 294. 


6868. (§ 1303.) Measure of damages in certain cases under 
the last section.—Nothing in the last section authorizes the re- 
covery of more than the just value of the timber taken from un- 
cultivated woodland, for the repair of a public highway or bridge 
upon the land or adjoining it. 

6869. (§ 1304.) Damages in actions for forcible entry, etc., 
may be trebled.—If a person recover damages for a forcible or un- 
lawful entry in or upon, or detention of, any building or cul- 
tivated real property, judgment may be entered for three times 
the amount at which the actual damages are assessed. 

Nolan v. Hentig, 188 Cal. 283: 71 Pac. 440. 


CHAPTER III. 


ACTIONS TO DETERMINE CONFLICTING CLAIMS TO REAL PROPERTY, AND 
OTHER PROVISIONS RELATING TO ACTIONS CONCERNING REAL 
HSTATE. 


Section 6870. Parties to an action to quiet title. 
—  & — 6871. When plaintiff cannot recover costs. 
x 6872. If plaintiffs title terminates pending the swit, 
what he may recover, and how verdict and 
judgment to be. 


oS 6873. When value of improvements may be allowed as 

| set-off. 

+ 6874. ' An order may be made to allow a party to sur- 
vey and measure the land in dispute. 

“ 6875. Order, what to contain and how served. If un- 


necessary injury done, the party surveying to 
be liable therefor. 
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Section 6876. Same. 
a 6877. 
FY ore 


ACTIONS IN PARTICULAR CASES. 


[Part II, TITLE X, 


Procedure. 
Recovery of possession by mortgagee. 


STS. When court may grant injunction; during fore- 


closure, after sale on execution, 


before con- 


Damages may be recovered for injury to the pos- 


session after sale and before delivery of pos- 


Action not to be prejudiced by alienation pend- 


claims, actions concerning to be gov- | 


erned by local rules. 


veyance. 
- OS7T9. 

SESSION. 
44 6880. 

ing suit. 
i 6881. Mining 
i 6882. 

6870. (§ 1510.). 


Adverse claims under Acts of Congress. 


Parties to an action to quiet title—An 


action may be brought by any person against another who claims 
an estate or interest in real property adverse to him, for the 
purpose of determining such adverse claim. 


M. O. P. Co. v. B. & M. Co.,, 27 Mont. 
296; 70 Pac. 1115. This section confers 
on courts of equity power not previously 
existing to ascertain and quiet title te 
real property without the intervention of 
a court of law. In actions to determine 
adverse claims to patented mining claims, 
questions concerning conflicting extra- 
lateral rights are similar to those adjudi- 
cated in actions to determine adverse 
claims to surface rights, and are gov- 
erned by the same a 

M. 0. P. Co..y. & M. Co., 27 Mont. 
53893 71 Pac. Tonner ee action under this 
section is cognizable in a court of equity 
only, and neither party is entitled to a 
jury as a matter of rivht, unless defend- 
ant, where plaintiff is in possession, 
raises by appropriate allegations a pure 
legal issue on the right of possession, 
founded:on an assertion of a legal title. 

Hahn v. James, 29 Mont. 2; 73 Pac. 
965. <A locator of a mining claim, who 
has not filed a valid declaratory state- 
ment and who has not actual possession, 
eannot have judgment in an action to 
determine an adverse claim, though de- 
fendants have no legal location. 


Hopkins vy. Butte C. Co., 29 Mont. 
8938; 74 Pac. 1082. In the actions 
6871. (8 1311.) 


brought under this section, no question 
touching the right of either of the parties 
to a patent from the United States is 
involved. The complaint must contain 
the necessary allegations of title and 
right of possession in plaintiff, and 
ouster by defendant, or the assertion of 
some claim adverse to plaintiff. 

Mares vy. Dillon, 830 Mont. 141; 75 
Pac. 968. 

Woody v. Hinds 30 Mont. 191; 76 
Pac. 2. The plaintiff is not required to 


‘set forth fully the nature of defendant’s 


claim, but that duty devolves on defend- 
ant. 
30 Mont. 276; 76 


Burton y. Kipp, 
Pac. 564. ‘ 

Merk v. Bowery M. Co., 31 Mont. 309; 
78 Pac. 523. The complaint need only 
allege that plaintiff is the owner, and 
defendant claims some adverse right and 
a complaint may allege defendant’s claim 
to be different from that set up in the 
answer. 

Pollock M. Co. v. Davenport, 31 Mont. 
453; 78 Pac. 768. 

Thornton v. Kaufman, 35 Mont. 183; 


88 Pac. 796. 
BA bg v. Gibbs, 147 Cal. 5; 81 Pac. 


When plaintiff cannot recover costs.—If 


the defendant in such action disclaim in his answer any interest 
or estate in the property, or suffer judgment to be taken against 
him without answer, the plaintiff shall not recover costs. But in 
actions which the plaintiff has brought under § 2326 of the Re- 
vised Statutes of the United States to determine an adverse claim, 
the plaintiff shall recover costs if the defendant does not re- 
linquish in the proper United States land office or disclaim in 
writing any interest or estate in the property within twenty days 
from the filing of said adverse claim in such land office. 


Woody v. Hinds, 30 Mont. 192: 76 Bathgate v. Irvine, 126 Cal. 
Pacer 2! ‘Pac. 442. 
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6872. (§ 1312.) If plaintiffs title terminates pending the 
suit, what he may recover, and how verdict and judgment to be.— 
In an action for the recovery of real property, where the plaintiff 
shows a right to recover at the time the action was commenced, 
but it appears that his right has terminated during the pendency 
of the action, the verdict and judgment must be according to 
the fact, and the plaintiff may recover damages for withholding 
the property. 


6873. (§ 1313.) When value of improvements may be. al- 
lowed as set-off—When damages are claimed for withholding the 
property, recovered, upon which permanent improvements have 
been made by a defendant, or those under whom he claims, hold- 
ing under color of title adversely to the claim of plaintiff, in good 
faith, the value of such improvements must be allowed as a set- 
off against such damage. 


6874. (§ 1514.) An order may be made to allow a party to 
survey and measure the land in dispute-——The court in which 
an action is pending for the recovery of real property or mining 
claims, or for damages for an injury, or to quiet title or to de- 
termine adverse claims thereto, or a judge thereof, may, on mo- 
tion, upon notice by either party, for good cause shown, grant an 
order allowing to such party the right to enter into or upon 
the property or mining claim and make survey or measurement 
thereof, or of any tunnels, shafts, or drifts therein, for the pur- 
pose of the action, even though entry for such purpose has to be 
made through other lands or mining claims belonging to parties 
to the action. 


Anaconda. M. Co. v. Court, 25 Mont. 
DilewOo Pac. . 1023, The  eyidence 
showed the prima facie right to a min- 
ing claim to be in relators, and it was 
error for the district court to make an 
order granting defendant and his em- 
ployes right to enter and inspect all of 
relators’ surrounding mines for the period 
of forty davs to obtain evidence. 

State v. Court, 26 Mont. 404; 68 Pac. 
573. The right of one owning a claim 
to follow a lode having its apex therein 
into another claim is not such an inter- 
est in the latter claim as to authorize 
his inspection and survey of it. The or- 
der under this section should be limited 
to the necessities of the case. All ap- 
pliances. in use for ingress and egress 
may be made available for persons mak- 
ing the inspection. 

State v. Court, 26 Mont. 420; 68 Pac. 
797. In an action to determine mining 
claims, the inspection order may be 
granted before the issues are framed. 


6875. (§ 1315.) 


The granting of this order lies largely 
in the discretion of the court. The grant- 
ing of a temporary injunction does not 
preclude the issuance of the inspection 
order. 

State v. Court, 26 Mont. 484; 68 Pac. 
862. The evidence on which an order 
of inspection and survey is made, need 
go no further than would be necessary 
to support ‘a search warrant. 

State v. Court, 28 Mont. 537; 73 Pac. 
934. The filing of a petition for an in- 
spection and survev is not required; a 
motion sufficient to move the discretion 
of the court is all that is required. 
Where the issues do not render neces- 
sary an examination of all of defend- 
ant’s workings, an order authorizing 
plaintiffs to survey all the underground 
workings in the entire group of defend- 
ant’s claims, is erroneous. 

May v. N. BP. BR. Co., 32) Mont. 535: 
S81 Pac: 332. 


Order, what to contain and how served. If 


unnecessary injury done, the party surveying to be liable therefor. 
—The order must describe the property, and a copy thereof must 
be served on the owner or occupant; and thereupon such party 
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may enter the property, with necessary surveyors and assistants, 
and make such survey and measurement; but if unnecessary 
damage be done to the property, he is liable therefor. 

Anaconda M. Co. y. Court, 25 Mont. State vy. Court, 26 Mont. 404; 68 Pac. 
511; 65 Pac. 1022. 573. 

6876. (§ 1317.) Same. Procedure-—Whenever any person 
shall have any right to or interest in any lead, lode, or mining 
claim which is in the possession of another person, and it shall 
be necessary for the ascertainment, enforcement, or protection of 
such right or interest that an inspection, examination, or survey 
of such lead, mine, lode or mining claim should be had or made; 
or whenever any inspection, examination, or survey of any such 
lode or mining claim shall be necessary to protect, ascertain or 
enforce the right or interest of any person in another mine, lode 
or mining claim, and the person in possession of the same shall 
refuse, for a period of three days after demand therefor in writ- 
ing, to allow such inspection, examination or survey to be had or 
made, the party so desiring the same may present to the district 
court, or a judge thereof, of the county wherein the mine, lead, 
lode, or mining claim is situated, a petition, under oath, setting 
out his interest in the premises, describing the same, that the 
premises are in the possession of a party, naming him, the reason 
why such examination, inspection, or survey is necessary, the 
demand made on the person in possession so to permit such ex- 
amination, inspection, or survey, and his refusal so to do. The 
court or judge shall thereupon appoint a time and place for hear- 
ing such petition, and shall order notice thereof to be served 
upon the adverse party, which notice shall be served at least one 
day before the day of hearing. On_the hearing either party 
may read affidavits or produce oral testimony, and if the court 
or judge is satisfied that the facts stated in the petition are true, 
he shall make an order for an inspection, examination, or survey 
of the lode or mining claim in question in such manner, at such 
time, and by such persons as are mentioned in the order. Such 
person shall thereupon have free access to such mine, lead, lode, 
or mining claim for the purpose of making such inspection, ex- 
amination, or survey, and any interference with such person 
while acting under such order shall be contempt of court. If 
the order of the court is made while an action is pending between 
the parties to the order, the costs of obtaining the order shall 
abide the result of the action, but all costs of making such exam- 
ination or survey shall be paid by the petitioner. 


6877. (§ 1316.) Recovery of possession by mortgagee—A 


mortgage of real property shall not be deemed a conveyance, what- _ 


ever its terms, so as to enable the owner of the mortgage to 
recover possession of the real property without a foreclosure and 
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When the mortgage confers a power of sale, as mentioned 


in § 5742 (3827), of the Civil Code, possession may be recovered 
according to the terms of the mortgage. 


Anaconda M. Co. v. Court. 25 Mont. 
511; 65 Pac: 1022 

State v. Court, 26 Mont. 401; 68 Pac. 
572. Equity has no jurisdiction, inde- 
pendent of statute, and in the absence 
of a suit, to order inspection of prop- 
erty. Inspection should not be granted 
of a mine not described in the petition. 

State v. Court, 26 Mont. 434; 68 Pac. 
798. This section is not applicable 
where petitioner asserts no interest in the 
property of which inspection is sought, or 
through which entry ot necessary to in- 
spect adjoining propert 

ean v. Court, 28 Tots 542; 73 Pac. 


King v. Allen, 29 Mont. 9; 73 Pac. 
1108. <A finding that an inspection and 


to properly present his case was an ad- 
judication of costs attendant on procur- 
ing the order for the survey. 

State vy. Court, 29 Mont. 106; 74 
Pac. 184. An order granting an inspec- 
tion should provide for the payment of 
the expenses of the inspection. 

State v. Court, 830 Mont. 218; 76 Pac. 
210. An order granting an inspection of 
mining property, which fixed arbitrarily 
the amount to be paid plaintiff by de- 
fendant for lowerin~ and hoisting plaint- 
iff's agents in making such inspection 
at a certain sum, without hearing any 
evidence as to the actual cost, was er- 
roneous. 

May v. N. P. R. Co., 32 Mont. 535; 
fol J EEGS ed. 


survey were necessary to enable a party 

6878. (§ 1318.) When court may grant injunctton; during 
foreclosure, after sale on execution, before conveyance.—The 
court or judge, may by injunction, upon good cause shown, re- 
strain the party in possession from doing any act to the injury 
of real property during the foreclosure of a mortgage thereon ; 
or, after a sale on execution, before a conveyance. 

6879. (§ 1319.) Damages may be recovered for injury to the 
possession after sale and before delivery of possession.—When 
real property has been sold on execution, the purchaser thereof, 
or any person who may have succeeded to his interest, may, after 
his estate becomes absolute, recover damages for injury to the 
property by the tenant in possession after sale and before pos- 
session is delivered under the conveyance. 

6880. (§ 1520.) Action not to be prejudiced by alienation 
pending suit.—An action for the recovery of real property against 
a person in possession cannot be prejudiced by any alienation 
made by such person, either perme or after the commencement 
of the action. 

6881. (§ 1321.) Mining claims, action concerning to be gov- 
erned by local rules.—In actions respecting mining claims, proof 
must be admitted of the customs, usages, or regulation established 
and in force at the bar or diggings embracing such claim, and 
such customs, usages or regulations, when not in conflict with 
the laws of this state or the United States, must govern the 
decision of the action. 


Penn v. Oldhauber, 24 Mont. 290 ; 
61 Pac. 650. A custom among miners in 
a certain district that twenty ‘days’ labor 
shall constitute $100 worth of work is ~ 


6882. (§ 1322.) Adverse claims under Acts of Congress.— 
In an action brought to determine the respective rights of claim- 
ants to the possession of a mining claim or quartz lode, under 
the provisions of the Acts of Congress of the United States, it 
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in conflict with section 2324, Revised 
Statutes of the United States and void. 
The test is the worth or reasonable value 
of the labor or improvements. 


§ 6882 


ACTIONS IN PARTICULAR CASES. 


[Pagt II, Trrie X, 


is immaterial which party is in possession, and it is sufficient 
to confer jurisdiction upon the court, if it appears from the plead- 
ings that the application for a patent has been made and an adverse 
claim thereto filed and allowed in the proper land office; and 
the verdict or decision must find which party is entitled to the 
possession of the premises in dispute. 


Murray v. Polglase, 23 Mont. 401; 59 
Pac. 442. One who has not filed his ad- 
verse claim under the statute cannot in- 
tervene in an action to determine adverse 
claims to a location, though he claims 
an interest in the premises adverse to 
plaintiff and defendant. 

Hopkins v. Butte C. Co., 29 Mont. 
394; 74 Pac. 1088. The file mark on a 
complaint in an action under this sec- 
tion is not- conclusive evidence of the 
date it was filed. 

Mares vy. Dillon, 80 Mont. 141; 75 Pac. 


968. The character of the action to be 
brought under this section depends on 
state practice. 

Woody v. Hinds, 30 Mont. 191; 76 
Pac. 2. An action under this section 
proceeds to judgment like other actions, 
and the court may permit amendments 
to the complaint to make it state a cause 
of ne after the thirty days have ex- 
pired. ; 

Thornton v. Kaufman, 35 Mont. 183; 
88 Pac. 796. 


CHAPTER IV. 


ACTIONS FOR THE PARTITION OF REAL PROPERTY. 


Section 6883. 


Who may bring actions for partition. 


- 6884. Actions by infant. 

6885. Who must be parties. 

6886. Who may be parties. 

cf 6887. What complaint to contain. : 
i 6888. Lienholders not of record, etc. 
* 6889. Lis pendens to be filed. 

va 6890. Summons, how directed. 

J 6891. Uuknown parties, how served. 
B 6892. Answer of defendant. 

sy 6893. Title of parties may be tried. 

ee 6894. Proof of unknown parties, rights of. 
x 6895. Partial ‘partition. 

i 6896. Inenholders as parties. 

= 6897. Lienholders must be notified. 

i: 6898. Court may order partition. 


¥ 6899. 
6900. 


Lots and subdivisions. 

Death and msanity. 

Partition according to rights of parties. 
Improvements of a tenant in common. 


Judgment does not affect tenant for years. 


Application of proceeds of incumbered property. 


* 6901. 

THE GOOS: 

7 6905. Referecs must make report. 
* 6904. Judgment, and on what conclusive. 
se 6905. 

i. 6906. Hapenses apportioned. 

= 6907. Lien om undivided interest. 
e 6908. Hstate for years or for life. 
ie 6909. 

vo 6910. Other securities. 

* 6911. 
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Section 6912. 


“6918. 
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«6915. 
“ 6916. 
eo 69177. 
“6918. 
“« 6919. 
“« . 6920. 
“ 6921. 
«6922. 
«6928. 
“ 6924. 
“6925. 
“« 6926. 
“ 6927. 
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“« 6929. 
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“ 6931. 
“« 6932. 
a 6989: 
“« 6984. 
“ 6935. 
“« 6936. 
“6937. 
“6938. 
“« 6939. 
> GOL. 
BOK GOT. 
«6942. 


PARTITION. § 6883 


When paid wmto court. 

Sales must be at public auction. 

Court must direct terms of sale. 

Referees may take security for purchase money. 

Tenants must receive compensation. 

Court may fix same. 

Court must protect unknown tenants. 

And ascertain the future contingent or vested 
interests. 

Terms of sale. 

Who may be purchasers. 

Report of sale to court. 

If confirmed, conveyances may be executed. 

If enholder become purchaser. 

Conveyances must be recorded. 

Proceeds to unknown parties. 

Investment made in name of clerk. 

Securities in name of parties. 

Duty of clerk in making wmvestments. 

Compensation may be adjudged in certain cases. 

Share of infant may be paid guardian. 

Share of insane person may be paid to guard- 
wan. 

Guardian may consent to partition without ac- 
tion. 

Sale of dower interest. 

Same. 

Married woman may release her interest. 

Costs of partition a lien on the several shares. 

One referee may be appointed. 

Hxpenses of previous litigation allowed. 

Abstract, when cost of allowed. 

Abstract, how made and verified. 

Interest, when allowed. 


6883. (§ 1340.) Who may bring actions for partition.— 
When several co-tenants hold and are in possession of real prop- 
erty as joint tenants, or tenants in common, in which one or 
more of them have an estate of inheritance, or for life or lives, 
or for years, an action may be brought by one or more of such 
persons for a partition thereof according to the respective rights 
of the persons interested therein, and for a sale of such prop- 
erty, or a part thereof, if it appears that. a partition cannot be 
made without a great prejudice to the owners. 

State v. TLindsav, 24 Mont. 357; 61 the origin, nature and extent of defend- 


Pac. 884. The defendant in actions for ant’s interest. 

the ~artition of real pronerty is not re- Hurley v. O’Neill, 81 Mont. 600; 79 
quired to plead facts sufficient to consti- Pac. 2438. 

tute a counterclaim to obtain affirmative Gardiner v. Cord, 145 Cal. 164; 78 


relief. The answer must set forth fully Pac. 544. 
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6884. (§ 1341.) Actions by infant.—An action for the par- 
tition of real property shall not be brought by an infant, except 
by the written authority of the district judge of the county in 
which the property, or a part thereof, is situated. The authority 
shall not be given unless the district judge is satisfied, by affi- 
davit or other competent evidence, that the interests of the in- 
fant will be promoted by bringing the action. A judgment for 
a partition shall not be rendered in such an action unless the 
court is satisfied that the interests of the infant will be pro- 
moted thereby, and that fact is expressly recited in the judg- 
ment. A guardian ad litem for an infant party, in an action 
for partition, can be appointed only by the court or judge, and 
must give an undertaking in a sum fixed by the judge for the 
faithful discharge of his trust, which undertaking must be ap- 
proved by the judge and filed with the clerk. 


6885. (§ 1342.) Who must be parties.—Every person hay- 
ing an undivided share, in possession or otherwise, in the prop- 
erty, as tenant in fee, for life, or for years; every person entitled. 
to the reversion, remainder or inheritance of an undivided share, 
after the determination of a particular estate therein; every per- 
son who, by any contingency, contained in a devise, or grant, or 
otherwise, is or may become entitled to a beneficial interest in 
an undivided share thereof; every person having an inchoate 
right of dower in an undivided share in the property; and every 
person having a right of dower in the property, or any part 
thereof, which has not been measured, must be a party to an 
action for partition. But no person, other than a joint tenant or 
a tenant in common of the property, shall be a plaintiff in the 
action. 


Hurlev v. O'Neill, 31 Mont. 600: 79 of dower in an undivided share of the 
Pac. 243. The wife of a defendant ten- property, is an indispensable party to a 
ant-in-common, having an inchoate right suit for partition. 


6886. ($ 1343.) Who may be parties—The plaintiff may, 
at his election, make a tenant in dower, for life, or for years, 
of the entire property, or a creditor or other person, having a 
lien or interest, which attaches to the entire property, a defend- 
ant in the action. In that case the final judgment may either 
award to such a party his or her entire right and interest, or the 
proceeds thereof, or may reserve and leave unaffected his or 
her right or interest, or any portion thereof. A person specified 
in this section who is not made a party, is not affected by the 
judgment in the action. 

Hurley vy. O’Neill, 31 Mont. 600; 79 Pac. 2438. 


6887. (§ 1344.) What complaint to contain.—The interests 
of all the persons in the property, whether such persons be known 
or unknown, must be set forth in the complaint specifically and 
particularly, as far as known to the plaintiff, and if one or 
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more of the parties, or the share or quantity of interest of any 
of the parties, be unknown to the plaintiff, or be uncertain or 
contingent, or the ownership of the inheritance depend upon the 
executory devise, or the remainder be a contingent remainder, 
so that such parties cannot be named, that fact must be set 


forth in the complaint. 


Hurley v. O’Neill, 31 Mont. 600; 79 Spader v. McNell, 180 Cal. 501; 62 
Pac. 248. Pac. 828. 


6888. (§ 1345.) Lienholders not of record, etc.—No person 
having a conveyance of or claiming a lien on the property, or 
some part of it, need be made a party to the action, unless such 
conveyance or lien appear of record. 

6889. (§ 1346.) Lis pendens to be filed—Immediately after 
filing the complaint in the district court, the plaintiff must file 
in the office of the county clerk of the county, or of the several 
counties in which the property is situated, a notice of the pen- 
dency of the action, containing the names of the parties so far 
as known, the object of the action, and a description of the prop- 
erty to be affected thereby. From the time of filing such notice. 
all persons shall be deemed to have notice of the pendency of the 
action. : 

6890. (§ 1347.) Summons, how directed—The summons 
must be directed to all the joint tenants and tenants in common, 
and all persons having an interest in, or any liens of record by 
mortgage, judgment or otherwise, upon the property, or upon 
any particular portion thereof, and generally to all persons un- 
known who have or claim any interest in the property. 

6891. (§ 1348.) Unknown parties, how served.—If a party 
having a share or interest is unknown, or any one of the known 
parties reside out of the state, or cannot be found therein, and 
such fact is made to appear by affidavit, the summons may be 
served on such absent or unknown party by publication, as in 
other cases. When publication is made, the summons, as pub- 
lished, must be accompanied by a general statement of the nature 
of the action and a brief description of the property which is 
the subject of the action. 

6892. (§ 1349.) Answer of defendant.—The defendants who 
have been personally served with the summons and a copy of the 
complaint, or who have appeared without such service, must set 
forth in their answers, fully and particularly, the origin, nature 
and extent of their respective interests in the property; and if 
such defendant claim a lien on the property by mortgage, judg- 
ment or otherwise, they must state the original amount and date 
of the same, and the sum remaining due thereon; also whether 
the same has been secured in any other way or not; and if 
Secured, the nature and extent of such security, or they are 
deemed to have waived their right to such lien. 

Ivancovich v. Weilenman, 144 Cal. 761; 7S Pac. 268. 
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6893. (§ 1350.) Title of parties may be tried—The right of 
the several parties, plaintiff as well as defendant, may be put in 
issue, tried, and determined in such action. The title or interest 
of the plaintiff in the property, as stated in the complaint, may 
be controverted by the answer. The title or interest of any de- 
fendant in the property, as stated in the complaint, may also 
be controverted by his answer, or the answer of any other defend- 
ant; and the title or interest of any defendant, as stated in his 
answer, may be controverted by the answer of any other defend- 
ant, and the issues joined as prescribed in Title VI., of this Code, 
which may be tried before a jury if the court so direct. 

Ivancovich v. Weilenman, 144 Cal. 761; 78 Pac. 268. 

6894. (§ 1351.) Proof of unknown parties, rights of —When 
a sale of the premises is necessary, the title must be ascertained 
by proof to the satisfaction of the court, before the judgment of 
sale can be made; and where service of the summons has been 
made by publication, like proof must be required of the right of 
the absent or unknown parties, before such judgment is ren- 
dered; except where there are several unknown parties having an 
interest in the property, their rights may be considered: together 
in the action, and not as between themselves. 

6895. (§ 1352.) Partial partition—Whenever from any 
cause it is, in the opinion of the court, impracticable or highlv 
inconvenient to make a complete partition, in the first instance, 
among all the parties in interest, the court may first ascertain 
and determine the shares or interest. respectively held by the 
original co-tenants, and thereupon adjudge and cause a par- 
tition to be made, as if such original co-tenants were the parties 
and sole parties in interest, and the only parties to the action, 
and thereafter may proceed in like manner to adjudge and make 
partition separately of each share or portion so ascertained and 
alloted, as between those claiming under the original tenant to 
whom the same shall have been so set apart, or may allow them 
to remain tenants in common thereof, as they may desire. 

6896. (§ 1353.) Lienholders as parties.—If it appears to the 
court, by the certificate of the clerk of the court and county 
clerk, or by the sworn or verified statement of any person who 
may have examined or searched the records, that there are out- 
standing liens or incumbrances of record upon such real prop- 
erty, or any part or portion thereof, which existed and were of 
record at the time of the commencement of the action, and the 
persons holding such liens are not made parties to the action, the 
court must either order such persons to be made parties to the 
action, by an amendment or supplemental complaint, or appoint 
a referee to ascertain whether or not such liens or incumbrances 
have been paid, or if not paid, what amount remains due thereon, 
and their order among the liens or incumbrances severally held 
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by such persons and the parties to the action, and whether the 
amount remaining due thereon has been secured in any manner, 
and if secured, the nature and extent of the security. 

Hurley v. O’Neill, 31 Mont. 600; 79 Pac. 248. 


6897. (§ 1354.) Lienholders must be notified.—The plain- 
tiff must cause a notice to be served, a reasonable time previous 
to the day for appearance before the referee appointed, as pro- 
vided in the last section, on each person having outstanding liens 
of record, who is not a party to the action, to appear before the 
referee at a specified time and place, to make proof, by his own 
affidavit or otherwise, of the amount due or to become due con- 
tingently or absolutely thereon. In case such person be absent, 
or his residence be unknown, service may be made by publica- 
tion, or notice to his agents, under the direction of the court, in 
such manner as may be proper. The report of the referee there- 
on must be made to the court, and must be confirmed, modified, 
or set aside, and a new reference ordered, as the justice of the 
case may require. 

6898. (§ 1355.) Court may order partition—If it be al- 
leged in the complaint and established by evidence, or if it ap- 
pear by the evidence without such allegation in the complaint 
to the satisfaction of the court, that the property or any part 
is so situated that the partition cannot be made without great 
prejudice to the owners, the court may order a sale thereof; other- 
wise, upon the requisite proofs being made, it must order a parti- 
tion according to the respective rights of the parties as ascer- 
tained by the court, and appoint three referees therefor, and must, 
designate the portion ‘to remain undivided for the owners whose 
interests remain unknown, or are not ascertained. 


Hurley v. O'Neill, 31 Mont. 599: 79 great prejudice to the owners, the court 
Pac. 2483. Where property is so situated may order a sale thereof. 
that partition cannot be made without 


6899.. (§ 1356.) Lots and subdivisions—When the site of an 
incorporate city or town is included within the exterior bound- 
aries of the property to be partitioned, on said fact being estab- 
lished by evidence, the following proceedings shall be had: The 
court shall thereupon direct the referees to survey and appraise 
the entire property to be partitioned by actual lots and sub- 

divisions then existing in the actual possession of the several 
tenants in common, exclusive of the value of improvements there- 
on, first setting apart necessary portions of the property for ways, 
roads and streets, as in § 6901 (1358) of this Code provided, and 
to report such survey and separate appraisement on each lot 
and subdivision to the court. The court may confirm, change, 
modify, or set aside the report in whole or in part, and if neces- 
Sary appoint new referees. When, after the final conformation 
of the report of such survey and appraisement, it shall appear by 
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evidence to the satisfaction of the court that an equitable par- 
tition of the whole property is impracticable, and a sale of the 
site of such city, town, or any portion thereof, will be for the 
best interests of the owners of the whole property, it shall order 
a Sale thereof; Provided, that within sixty days thereafter any 
tenant in common, or tenants in common, having improvements 
erected on any town or city lot or subdivision included in such 
order of sale, shall have the prior right to purchase the same at 
such appraised valuation, and pay into court the amount so 
appraised as the value thereof, and upon such payment the title 
shall vest in such purchaser or purchasers, and the court shall 
cause to be executed by said referees a deed for such lot or sub- 
division in fee and in severalty to such purchaser or purchasers; 
such further proceedings shall then:be had as to the remainder of 
the property, and the money so paid to the court, as by this 
Chapter provided. 


6900. (§ 1357.) Death and insanity—If, during the pen- 
dency of the action, any of the parties die or become insane or 
otherwise incompetent, the proceedings shall not for that cause 
be delayed or suspended, but the attorney who has appeared for 
such party may continue to represent such interest; and in case 
any such party has not appeared by an attorney, the court shall 
appoint an attorney to represent the interest which was held 
by such party, until his heirs or legal representatives, or succes- 
sors in interest, shall have appeared in the action; and an attorney 
So appointed shall be allowed by the court a reasonable compen- 
sation for his services, which may be taxed as costs against the 
share or interest represented by such attorney, and may be ad- 
judged a lien thereon, in the discretion of the court. 


6901. (§ 1358.) Partition according to rights of parties.— 
In making partition the referees must divide the property and 
allot the several portions thereof to the respective parties, quality 
and quantity relatively considered, according to the respective 
rights of the parties as determined by the court, pursuant to 
the provisions of this Chapter, designating the several portions 
by proper landmarks, and may employ a surveyor with the neces- 
sary assistants to aid them. Before making partition or sale 
the referees may, whenever it will be for the.advantage of those 
interested, set apart a portion of the property for a way, road 
or street, and the portion so set apart shall not be assigned to 
any of the parties or sold, but shall remain an open and public 
way, road or street, unless the referees shall set the same apart 
as a private way for the use of the parties interested, or some 
of them, their heirs and assigns, in which case it shall remain 
such private way. Whenever the referees have laid out on any 
tract of land, roads sufficient in the judgment of said referees to 
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accommodate the public and private wants, they shall report that 
fact to the court, and upon the confirmation of their report all 
other roads on said tract shall cease to be public highways. 

6902. ($ 1359.) Improvements of a tenant m common.— 
Whenever it shall appear, in an action for the partition of lands, 
that one or more of the tenants in common, being the owner of 
an undivided interest in the tract of land sought to be parti- 
tioned, has sold to another person a specific tract by metes and 
bounds out of the common land, and ‘executed to the purchaser 
a deed of conveyance, purporting to convey the whole title to 
such specific tract of the purchaser in fee and in severalty, the 
land described in such deed shall be allotted and set apart in 
partition to such purchaser, his heirs or assigns, or in such other 
manner as shall make such deed effectual as a conveyance of the 
whole title to such segregated parcel, if such tract or tracts 
of land can be so allotted or set apart without material injury of 
the rights and interests of the other co-tenants who may not have 
joined in such conveyance; Provided, that in all cases the court 
shall direct the referees, in making partition of land, to allot 
the share of each of the parties owning an interest in the whole 
or in anv part of the premises sought to be partitioned, and to 
locate the share of each co-tenant, so as to embrace as far as 
practicable the improvements made by such co-tenant upon the 
property, and the value of the improvements made by the tenants 
in common must be excluded from the valuation in making 
allotments, and the land must be valued without regard to such 
improvements, in case the same can be done without material 
injury to the rights and interests of the other tenants in common 
owning such land. 

Gordon y. San Diego, 101 Cal. 530: 36 Pac. 18. 

6903. .(§ 1360.) . Referees nuust make report—tThe referees 
must make a report of their proceedings, specifying therein the 
‘Imanner in which they executed their trust, and describing the 
property divided, and the shares allotted to each party, with a 
particular description of each share. 

Christy v. Spring Valley Works, 97 Cal. 27; 31 Pac. 1110. 

6904. (§ 1561.) Judgment, and on whom conclusive.—The 
court may confirm, change, modify or set aside the report, and 
if necessary appoint new referees. Upon the report being con- 
firmed, judgment must be rendered that such partition be effect- 
ual forever, which judgment is binding and conclusive. 

J. On all persons named as parties to the action, and their 
legal representatives, who have at the time any interest in the 
property divided, or any part thereof, as owners in fee or as 
tenants for life or for years, or as entitled to the reversion, re- 
mainder, or the inheritance of such property, or any part thereof, 
after the determination of a particular estate therein, and whe 
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by any contingency may be entitled to a beneficial interest in the 
property, or who have an interest in any undivided share thereof, 
as tenants for years or for life. 

2. On all persons interested in the property, who may be 
unknown, to whom notice has been given of the action for par- 
tition by publication. 

3. On all other persons claiming from such parties or per- 
sons, or either of them. 

And no judgment is invalidated by reason of the death of any 
party before final judgment or decree; but such judgment or | 
decree is as conclusive against the heirs, legal representatives or 
assigns of such descendent, as if it had been entered before his 
death. 

Dunn y. Dunn, 187 Cal. 59; 69 Pac. 847. 

6905. (§ 1362.) Judgment does not affect tenant for years. 
~——The judgment does not affect tenants for years less than ten, 
to the whole of the property which is the subject of the parti- 
tion. 

6906. (§ 1363.) Hapenses apportioned.—The expenses of the 
referees, including those of a surveyor and his assistants, when 
employed, must be ascertained and allowed by the court, and the 
amount thereof, together with the fees allowed by the court, in its 
discretion, to the referees, must be apportioned among the differ- 
ent parties to the action, equitably. 

Mesnager v. DeLeonis, 140 Cal. 404; 73 Pac. 1052. 

6907. (§ 1364.) Lien on undivided interest.—When a lien 
is on an undivided interest or estate of any of the parties, such 
lien, if a partition be made, shall thenceforth be a charge only on ~ 
the share assigned to such party; but such share must be first 
charged with its just proportion of the costs of the partition, in 
preference to such lien. 

6908. (§ 1365.) Hstate for years or for life-——When a part 
of the property only is ordered to be sold, if there be an estate for 
life or years in an undivided share of the whole property, such 
estate may be set off in any part of the property not ordered 
to be sold. 


6909. (§ 1366.) Application of proceeds of incumbered prop- 
erty.—The proceeds of the sale of incumbered property must be 
applied under the direction of the court, as follows: 

1. To pay its just proportion of the general costs of the ac- 
tion. 


2. To pay the costs of the reference. 


8. To satisfy and cancel of record the several liens in their 
order of priority, by payment of the sums due and to become 
due, the amount due to be verified by affidavit at the time of 
payment. 
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4, The residue among the owners of the property sold, accord- 
ing to their respective shares therein. 

6910. (§ 1567.) Other securities——Whenever any party to 
an action, who holds a lien upon the property or any part thereof, 
has other securities for the payment of the amount of such lien, 
the court may, in its discretion, order such securities to be ex- 
hausted before a distribution of the proceeds of sale, or may 
order a just deduction to be made from the amount of the lien 
on the property on account thereof. 

6911. (§ 1568.) Proceeds of sale, and disposition.—The pro- 
ceeds of sale and the securities taken by the referees, or any 
part thereof, must be distributed by them to the persons entitled 
thereto whenever the court so directs. But in case no direction 
be given, all of such. proceeds and securities must be paid into 
the court, or deposited therein, or as directed by the court. 

Hammond y. Cailleaud, 111 Cal. 214; 438 Pac. 607. 


6912. (§ 1369.) When paid into court.—When the proceeds 
of the sale of any share or parcel belonging to persons who are 
parties to the action and who are known, are paid into the court, 
the action may continue as between such parties for the deter- 
mination of their respective claims thereto, which must be ascer- 
tained and adjudged by the court. Further testimony may be 
taken in court, or by a referee, at the discretion of the court, and 
‘the court may, if necessary, require such parties to present the 
facts or law in controversy by pleadings, as in an original action. 

Grant v. Murphy, 116 Cal. 433; 48 Pac. 481. 


6913. (§ 1370.) Sales must be at public auction.—Al sales of 
real property, made by referees under this Chapter, must be made 
at public auction to the highest bidder, upon notice published in 
the manner required for the sale of real property on execution. 
The notice must state the terms of sale, and if the property or any 
part of it is to be sold subject to a prior estate, charge or lien, 
that must be stated in the notice. 

6914. (§ 13871.) Court must direct terms: of sale.—The court 
must, in the order of sale, direct the terms of credit which may be 
allowed for the purchase money of any portion of the premises 
of which it may direct a sale on credit, and for that portion of 
which the purchase money is required, by the provisions here- 
inafter contained, to be invested for the benefit of unknown 
owners, infants, or parties out of this state. 

6915. (§ 1372.) Referees may take security for purchase 
money.—The referees may take separate mortgages and other 
Security for the whole, or convenient portions of the purchase 
money, of such parts of the property as are directed by the court 
to be sold on credit, for the shares of any known owner of full 
age in the name of such owner, and for the shares of an infant 
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in the name of the guardian of such infant; and for the other 
shares, in the name of the clerk of the court of the county and 
his successors in office. 

6916. (§ 1373.) Tenants must receive compensation.—The 
person entitled to a tenancy for life, or years, or who has a right 
or inchoate right of dower, whose estate has been sold, is entitled to 
receive such sum as may be deemed a reasonable satisfaction for 
such estate, and which the person so entitled may consent to 
accept instead thereof, by an instrument in writing, filed with 
the clerk of the court. Upon the filing of such consent, the clerk | 
must enter the same in the minutes of the court. : 

6917. (§ 1374.) Court may fix same.—If such consent be 
not given, filed and entered, as provided in the last section, at 
or before a judgment of sale is rendered, the court must ascertain 
and determine what proportion of the proceeds of the sale, after 
deducting expenses, will be a just and reasonable sum to be 
allowed on account of such estate, and must order the same to © 
be paid to such party, or deposited in court for him or her as 
the case may require. 

6918. (§ 1375.) Court must protect unknown tenants.—It 
the persons entitled to such estate for life or years be unknown, 
the court must provide for the protection of their rights, in the: 
Same manner, as far as may be, as if they were known and had 
appeared. 4 

6919. (§ 1376.) And ascertain the future contingent or 
vested interests.—In all cases of sales, when it appears that any 
person has a vested or contingent or future right or estate in 
any of the property sold, the court must ascertain and settle 
the proportional value of such contingent or vested right or 
estate, and must direct such proportion of the proceeds of the 
sale to be invested, secured or paid over, in such manner as to pro- 
tect the rights and interests of the parties. 

6920. (§ 1377.) Terms of sale—In all cases of sales of prop- 
erty the terms must be made known at the time, and if the prem- 
ises consist of distinct farms and lots, they must be sold sep- 
arately. ; 

6921. (§ 1378.) Who may not be purchasers.—Neither of the 
referees, nor any person for the benefit of either of them, can 
be interested in any purchase; nor can a guardian of an infant 
party be interested in the purchase of any real property being 
the subject of the action, except for the benefit of the infant. 
All sales contrary to the provisions of this section are void. 

6922. (§ 1379.) Report of sale to court.—After completing 
a sale of the property, or any part thereof ordered to be sold, 
the referee must report the same to the court, with a description 
of the different parcels of land sold to each purchaser; the price 
paid or secured; the terms and conditions of the sale, and the 
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securities, if any, taken. The report must be filed in the office of 
the clerk of the court and a certified copy thereof in the office of 
the county clerk of the county where the property is situated. 

Dunn y. Dunn, 137 Cal. 59; 69 Pac. 847. 

6923. (§ 1380.) If confirmed, conveyances may be executed. 
—If the sale be confirmed by the court, an order must be entered, 
directing the referees to execute conveyances and take securities 
pursuant to such sale, which they are hereby authorized to do. 
Such order may also give directions to them respecting the dis- 
position of the proceeds of the sale. 

Dunn y. Dunn, 137 Cal. 59; 69 Pac. 847. 

6924. (§ 1381.) Lf lienholder become purchaser.—When a 
party entitled to a share of the property, or an incumbrancer 
entitled to have his lien paid out of the sale, becomes purchaser, 
the referees may take his receipt for so much of the proceeds 
of the sale as belongs to him. 

6925. (§ 1382.) Conveyances must be recorded.—The con- 
veyance must be recorded in the county where the premises are 
situated, and shall be a bar against all persons interested in the 
property in anyway who shall have been named as _ parties in 
the action, and against all such parties and persons as were 
unknown, if the summons was served by publication, and against 
all persons claiming under them, or either of them, and against all 
persons having unrecorded deeds or liens at the commencement 
of the action. 

6926. (§ 1383.) Proceeds to unknown parties—Where there 
are proceeds of a sale belonging to an unknown owner, or to a 
person without the state, who has no legal representative within 
it, the same must be invested in bonds of this state or the United 
States, for the benefit of the persons entitled thereto. 

6927. (§ 1384.) Investment made'in name of clerk.—When 
the security of the proceeds of sale is taken, or when an invest- 
ment of any such proceeds is made, it must be done, except 
as herein otherwise provided, in the name of the clerk of the 
court where the papers are filed, and his successors in office, 
who must hold the same for the use and benefit of the persons 
interested, subject to the order of the court. 

6928. (§ 1385.) Securities in name of parties—When secur- 
ity is. taken by the referees on a sale, and the parties interested 
‘in such security, by an instrument in writing under their hands, 
delivered to the referees, agree upon the shares and proportions 
to which they are respectively entitled; or when shares and _ pro- 
portions have been previously adjudged by the court, such securi- 
ties must be taken in the names of, and payable to, the parties 
respectively entitled thereto, and must be delivered to such parties 
upon their receipt therefor. Such agreement and receipt must 
be returned and filed with the clerk of: the court. 
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6929. (§ 1386.) Duty of clerk im making imvestments.—The 
clerk in whose name a security is taken, or by whom an invest- 
ment is made, and his successors in office, must receive the 
interest and principal as it becomes due, and apply and invest the 
same as the court may direct; and must deposit with the county 
treasurer all securities taken, and keep an account in a book pro- 
vided and kept for that purpose, in the clerk’s office, free for 
inspection by all persons, of investments and moneys received by 
him thereon, and the disposition thereof. 


6930. (§ 1387.) Compensation may be adjudged in certain 
cases.—When it appears that a partition cannot be made equal 
between the parties, according to their respective rights, without 
prejudice to the rights and interests of some of them, and a patti- 
tion be ordered, the court may adjudge compensation to be made ~ 
by one party to another, on account of the inequality; but such 
compensation shall not be required to be made-to others by owners 
unknown, nor by an infant, unless it appears that such infant has 
personal property sufficient for that purpose, and that his interest 
will be promoted thereby. And in all cases, the court has power to 
make compensatory adjustment between the respective parties, 
according to the ordinary principles of equity. 


6931. (§ 1388.) Share of infant may be paid guardian.— 
When the share of an infant is sold, the proceeds of the sale 
may be paid by the referee making the sale, to his general guard- 
ian, or the special guardian appointed for him in the action, upon 
giving the security required by law or directed by order of the 
court. 


. 6932. (§ 1389.) Share of insane person may be paid to 
guardian.—The guardian who may be entitled to the custody and 
management of the estate of an insane person, or other person — 
adjudged incapable of conducting his own affairs, whose interest 
in real property has been sold, may receive, in behalf of such 
person, his share of the proceeds of such real property from the 
referees, on executing, with sufficient sureties, an undertaking 
approved by a judge of the court, that he will faithfully dis- 
charge the trust imposed in him, and will render a true and just 
account to the person entitled, or to his legal representative. 


6933. (§ 1390.) Guardian may consent to partition without 
action.—The general guardian of an infant, and the guardian 
entitled to the custody and management of the estate of an insane 
person, or other person adjudged incapable of conducting his — 
own affairs, who is interested in real estate held in joint tenancy, 
or in common, or in any other manner so as to authorize his 
being made a party to an action, and agree upon the share to be 
set off to such infant or other person entitled, and may execute 
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a release, in his behalf, to the owners of the shares, of the parts 
to which they may be respectively entitled, upon an order of 
the court. 
Richardson vy. Loupe, 80 Cal. 500; 22Pac. 227. ' 
6934. (§ 1391.) Sale of dower interest—Where a party has 
an existing right of dower in the entire property directed to be 
sold, at the time when a judgment of partition is rendered, the 
court must consider and determine whether the interests of all 
the parties require that the right of dower should be excepted 
_ from the sale, or that it should be sold. 
Hurley v. O’Neill, 31 Mont. 600; 79 Pac. 243. 


6935. (§ 1392.) Same.—lIf a sale of the property, includ- 
ing the right of dower, is directed, the interest of the party enti- 
tled to the right of dower shall pass thereby; and the purchaser, 
his heirs and assigns, shall hold the property free and discharged 
from any claim by virtue of that right. In that case the doweress 
‘is entitled to receive from the proceeds of the sale of the whole 
property a gross sum in satisfaction of her right of dower, or 
to have one-third of those proceeds paid into court for the pur- 
pose of being invested for her benefit. 
Hurley yv. O’Neill, 31 Mont. 600; 79 Pac. 243. 


6936. (§ 1393.) Married woman may release her interest.— 
A married woman may release to her husband or purchaser her 
inchoate right of dower in the property directed to be sold by a 
written instrument, duly acknowledged by her and certified as 
required by law with respect to the acknowledgment of a grant 
by a married woman. 

6937. (§ 1594.) Costs of partition a lien on the several 
shares.—The costs of partition, including reasonable counsel fees 
expended by the plaintiff or either of the defendants for the 
common benefit, fees of referees or other disbursements, must be 
paid by the parties respectively entitled to share in the lands 
divided in proportion to their respective’ interests therein, and 
may be included and specified in the judgment. In that case 
they shall be a lien on the several shares, and the judgment may 
be enforced, by execution, against such shares and against other 
property held by the respective parties. When, however, litiga- 
tion arises between some of the parties only, the court may 
require the expense of such litigation to be paid by the parties 
thereto, or any of them. 


Murray v. Conlon, 19 Mont. 389; 48 in the costs of the action, as they are 
Pac. 744, The services of plaintiff’s at- for the “common benefit.” 

torney in preparing the complaint and Harrington v. Goldsmith, 186 Cal. 170; 
conducting the trial should be included 68 Pac. 594. 


6938. (§ 1395.) One referee may be appointed.—The court, 
with the consent of the parties, may appoint a single referee, 
instead of three referees, in the proceedings under the provisions 
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of this Chapter; and the single referee, when thus appointed, has 
all the powers and may perform all the duties required of the 
three referees. 

Richardson vy. Loupe, 80 Cal. 501; 22Pac. 227. 

6939. (§ 1396.) Eapenses of previous litigation allowed.— 
If it appear that other actions or proceedings have been neces- 
sarily prosecuted or defended by any one of the tenants in com- 
mon for the protection, confirmation, or perfecting of the title, 
or settling the boundaries, or making a survey or surveys of the 
estate partitioned, the court shall allow to the parties to the ac- 
tion who have paid the expense of such litigation or other proceed- 
ings, all the expenses necessarily incurred therein, except counsel - 
fees, which shall have accrued to the common benefit of the other 
tenants in common, with interest thereon from the date of making 
the said expenditures, and the same must be pleaded and allowed 
by the court and included in the final judgment, and shall be 
a lien upon the share of each tenant, respectively, in propor- 
tion to his interest, and shall be enforced in the same manner 
as taxable costs of partition are taxed and collected. 

6940. (§ 1397.) Abstract, when cost of allowed.—If it ap- 
pears to the court that it was necessary to have made an abstract — 
of the title to the property to be partitioned, and such abstract 
shall have been procured by the plaintiff, or if the plaintiff shall 
have failed to have the same made before the commencement of 
the action, and any one of the defendants shall have had such 
abstract afterward made, the cost of the abstract, with interest 
thereon from the time the same is subject to the inspection of 
the respective parties to the action, must be allowed and taxed. 
Whenever such abstract is procured by the plaintiff, before the 
commencement of the action, he must file with his complaint a 
notice that an abstract of the title has been made, and is subject 
to the inspection and use of all the parties to the action, desig- 
nating therein where the abstract will be kept for inspection. But 
if the plaintiff shall have failed to procure such abstract before 
commencing the action, and any defendant shall procure the same 
to be made, he shall, as soon as he has directed it to be made, 
file a notice thereof in the action with the clerk of the court, 
stating who is making the same and where it will be kept when 
finished. The court or judge thereof may direct, from time to 
time during the progress of the action, who shall have the cus- 
tcdy of the abstract. 

6941. (§ 1398.) Abstract, how made and verified.—The ab- 
stract mentioned in the last preceding Section may be made 
by any competent searcher of records, and need not be certified 
by. the county clerk or other officer, but instead thereof it must 
be verified by the affidavit of the person making it to the effect — 
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that he believes it to be correct; but the same may be corrected, 
from time to time, if found incorrect, under the direction of the 
court. é 

6942. ‘(§ 1399.) Interest, when allowed.—Whenever, during 
the progress of the action for partition, any disbursements shall 
have been made under the direction of the court of the judge 
thereof by a party thereto, interest must be allowed thereon from 
the time of making such disbursements. 


CHAPTER V. 


QUO WARRANTO. 


Section 6943. When proceedings may be instituted. 


sf 6944. When against a corporation. 

Ee 6945. Who may commence the action. 

MV 6946. Upon whose relation. 

a 6947. When private person may commence action. 


6948. What complaint to contain. 
a 6949. Who. made defendants. 


- 6950. Where action brought. 

a 6951. Application to file complaint, ete. 
6952. Summons. 

«6953. Service by publication. 


+ 6954. Pleadings. 
EE 6959. Judgment. 


rf 6956. Judgment against directors of corporation. 

= 6957. When court may order new election. 

: 6958. Rights of person adjudged to be entitled to 
of fice. 

7 6959. Action for damages. 

Vy 6960. Judgment, how enforced. 

6961. When corporation has forfeited its rights. 

“- 6962. Appointments of trustees, ete. 

e 6965. Powers and duties of ‘trustees. 

* 6964. How trustees placed in possession. 

* 6965. Attachment for costs. 

ye 6966. Actions have precedence. 

Ee 6967. Actions im supreme court. 


i 6968. LHffect of appeal. 


6943. (§ 1410.) When proceedings may be. instituted.—A 
civil action may be brought in the name of the state: 

1. Against a person who usurps, intrudes into, or unlawfully 
holds or exercises, a public office, civil or military, or a franchise, 
within this state, or an office in a corporation created by the 
authority of this state. 
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2. Against a public officer, civil or military, who does or 
suffers an act which, by the provisions of law, works a forfeiture 
of his office. 

3. Against an association of persons who act as a corporation 
within this state without being legally incorporated. 

Coleman y. Kerr, 33. Mont. 201; 83 Pac. 394. 

6944. (§ 1411.) When against a corporation.—A like ac- 
tion may be brought against a corporation: 

1. When it has offended against a provision of an act for its 
creation, or renewal, or any act altering or amending such acts. — 

2. When it has forfeited its privileges and franchises by non- 
user. 

3. When it has committed or omitted an act which amounts 
to a surrender of its corporate rights, privileges, and franchises. 

4. When it has misused a franchise or privilege conferred © 
upon it by law, or exercised a franchise or privilege not so con- 
ferred. 

6945. .(§ 1412.) Who'may commence the action.—The attor- 
ney general, when directed by the governor, shall commence any 
such action; and when, upon complaint or otherwise, he has good 
reason to believe that any case specified in the preceding Section 
can be established by proof, he shall commence an action. 

6946. (§ 1413.) Upon whose relation.—Such officer may, 
upon his own relation, bring any such action, or he may, on leave 
of the court, or a judge thereof in vacation, bring the action upon 
the relation of another person; and if the action be brought under 
the first subdivision of § 6943 (1410), he may require security 
for costs, to be given as in other cases. 

6947. (§ 1414.) When private person may commence action. 
—A person claiming to be entitled to a public office unlawfully 
held and exercised by another, by himself or by an attorney and 
counselor at law, may bring an action therefor in the name of- 
the state, as provided in this Chapter. On filing the complaint, 
such person shall enter into an undertaking with two sufficient 
sureties, to be approved by the judge or any judge of the court 
in which the action is brought, conditioned that such person will 
pay any judgment for costs or damages recovered against him, 
and all costs and expenses incurred in the prosecution of the ac- 
tion, which undertaking shall be filed with the clerk of the court. 

State v. Fransman, 19 Mont. 273; 48  warranto, or an action as provided in this 
Pac. 4. <A person claiming to have been chapter giving another remedy for a trial 


elected to an office in this state mav of the same question. 
bring a proceeding in the nature of quo 


6948. (§ 1415.) What complaint to contain.—When the ac- 
tion is against a person for usurping an office, the complaint shall 
set forth the name of the person who claims to be entitled thereto, 
with an averment of his right thereto, and judgment may be 
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rendered upon the right of the defendant, and also upon the 
right of the person so averred to be entitled, or only upon the 
right of the defendant, as justice requires. 

6949. (§ 1416.) Who made defendants.—All persons who 
claim to be entitled to the same office or franchise may be made 
defendants in the same action to try the respective rights to 
such office or franchise. 

6950. (§ 1417.) Where action brought.—An action under 
this Chapter can be brought in the supreme court of the state, 
or in the district court of the county in which the defendant, or 
one of the defendants, resides or is found, or, when the defendant 
is a corporation, in the county in which it is situated, or has 
a place of business. 

6951. (§ 1418.) Application to file complaint, etc—Upon 
application for leave to file a complaint, the court or judge may 
direct notice thereof to be given to the defendant previous to 
eranting such leave and may hear the defendant in opposition 
thereto, and if leave be granted, an entry thereof shall be made 
on the minutes of the court, or the fact shall be indorsed by the 
judge on the complaint, which shall then be filed. 

6952. (§ 1419.) Suwmmons:—When the complaint is filed 
without leave and notice, a summons shall issue, and be served as 
in other cases. 

69538. ($ 1420.) Service by publication.—When a summons 
is returned not served because the defendant, or its officers or — 
office, cannot be found within the county, ae clerk shall pub- 
lish the summons as in other cases. 

6954. (§ 142/.) Pleadings—The pleadings shall be as in 
other cases. 

6955. (§ 1422.) Judgment.—When a defendant is found 
guilty of usurping, intruding into, or unlawfullly holding or 
exercising, an office, franchise, or privilege, judgment shall be 
rendered that such defendant be ousted and altogether excluded 
therefrom, and that the relator recover his costs. 

6956. (§ 1423.) Judgment against directors of corporation. 
—When the action is against a director of a corporation, and the 
court finds that, at his election, either illegal votes were received, 
or legal votes were rejected, or both, sufficient to change the 
result, judgment may be rendered that the defendant be ousted, 
and of induction in favor of the person who was entitled to be 
declared elected at such election. 

6957. (§ 1424.) When court may order new election.—In 
a case named in the last section the court may order a new elec- 
tion to be held, at a time and place, and by judges, appointed by 
the court, notice of which election, and naming the judges, shall be 
given for the time and in the manner provided by law for notice 
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of elections of directors of such corporation; the order of the 
court shall become obligatory upon the corporation and its officers 
when a duly certified copy thereof is served upon its secretary 
personally, or left at its principal office; and the court may 
enforce its order by attachment, or in any other manner it deems 
necessary. 

6958. (§ 1425.) Rights of person adjudged to be entitled to 
office—If judgment be rendered in favor of the person averred 
to be entitled to an office, he may, after taking the oath of office, 
and executing any official bond required by law, take upon him 
the execution of the office; and he shall immediately thereafter de- 
mand of the defendant all the books and papers in his custody 
or within his power appertaining to the office from which he has 
been ousted. 

6959. (§ 1426.) Action for damages.—Such person may, at 
any time within one year after the date of such judgment, bring 
an action against the party ousted, and recover the damages he 
sustained by reason of such usurpation. . 

6960. (§ 1427.) Judgment, how enforced.—If such defend- 
ant refuse or neglect to deliver over anv such book or paper pur- 
suant to such demand, he shall be deemed. guilty of a contempt 
of court, and shall be fined in any sum not exceeding ten thou- 
sand dollars, and imprisoned in the jail of the county until he 
complies with the order of the court, or is otherwise discharged by 
due course of law. 

6961.  (§ 71428.) When corporation has forfeited its riyhts.—— 
When, in any such action, it is found and adjudged that a corpora- 
tion has, by an act done or omitted, surrendered or forfeited its 
corporate rights, privileges, or franchises, or has not used the 
same during a term of five years, judgment shall be entered that 
it be ousted and excluded therefrom, and that it be dissolved: and. 
when it is found and adjudged that a corporation has offended 
in any matter or manner which does not work such surrender or 
forfeiture, or has misused a franchise, or exercised a power not 
conferred by law, judgment shall be entered that it be ousted from 
the continuance of such offense, or the exercise of such power. 

6962. (§ 1429.) Appointment of trustees, etc.—The court 
rendering a judgment dissolving a corporation shall appoint 
trustees of the creditors and stockholders of the corporation, who, 
after giving an undertaking, payable to the state, in such sum 
and with such sureties as the court may designate and approve, 
conditioned that they will faithfully discharge.their trust, and 
properly pay and apply all money that may come into their hands, 
shall have power to settle the affairs of the corporation, collect 
and pay outstanding debts, and divide among the stockholders 
the money and other property which remain after the payment of 
debts and necessary expenses. 
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6963. (§ 1430.) Powers and duties of trustees.—The trustees 
shall forthwith demand all money, property, books, deeds, notes, 
bills, obligations and papers of every description, within the cus- 
tody, power or control of the officers of the corporation, or either 
of them belonging to the corporation, or in any wise necessary for 
the settlement of its affairs, or for the discharge of its debts 
and liabilities, and they may sue for and recover the demands and 
property of the corporation, and shall be jointly and severally 
liable to the creditors and stockholders to the extent of its prop- 
erty and effects which come into their hands. 

6964. (§ 1431.) How trustees placed in possession.—An 
officer of such corporation who refuses or neglects to deliver over 
any such money, or other things, pursuant to such demand, shall 
be deemed guilty of a contempt of court, and shall be fined not 
exceding ten thousand dollars, and imprisoned in the jail of the 
proper county until he complies with the order of the court, or 
is otherwise discharged by due course of law; and he shall be 
liable to the trustees for the value of.all money, or other things, 
so refused or neglected to be surrendered, together with all dam- 
ages that have been sustained by the stockholders and creditors of 
the corporation, or any of them, in consequence of such neglect or 
refusal. pitas 

6965. (§ 1432.) Attachment for costs.—If judgment be ren- 
dered against a corporation, or against a person claiming to be a 
corporation, the court may render judgment for costs against the 
directors or other officers of the corporation, or against the per- 
son claiming to be a corporation. 

6966. (§ 1433.) Actions have precedence.—Actions under 
this Chapter in any court shall have precedence of any civil busi- 
ness pending therein; and the court, if.the matter is of public 
concern shall, on the motion of the attorney general, or the at- 
torney of the party, require as speedy a trial of the merits of the 
case aS may be consistent with the rights of the parties. 

6967. (§ 1434.) Actions in supreme court.—Actions under 
this Chapter, commenced in the supreme court, shall be con- 
ducted in the same manner as if commenced in the district court, 
and the clerk of the supreme court shall have the same authority 
to issue summons and other process and to enter orders and 
judgments as the clerk of the district court has in like cases. . All 
pleadings and the conduct of the trial shall be the same as in the 
district court. If a jury is required to determine an issue of fact, 
a jury shall be drawn and selected from the jury boxes of the 
county in which the seat of government is located, and the clerk 
of the district court of said county must place such jury boxes in 
the custody of the clerk of the supreme court for that purpose. — 

6968. (§ 1435.) Effect of appeal—If the action is com- 
menced in the district court, an appeal may be taken from the 
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Judgment by either party to the supreme court as in other cases, 


but if there is judgment of ouster against the defendant, there 
Shall be no stay of execution or proceedings pending such appeal. 


CHAPTER VI. 


ACTIONS AGAINST BOATS, 


Section 6969. For what boats may be attached. 


- 6970. Claims that are lens upon boats. 

ve 6971. Priority of liens. . 

gs 6972. Linutation of actions against boats. 

te 6973. When len to attach. 

ri 6974. Inability of rafts; proceedings same as against 
boats. 

# 6975. Proceedings, how commenced. 

as 6976. _ Description of boat. 

6977. Summons, how served. 

6975. Who may serve summons. 

cs 6979. Who may appear for defendant, no continuance 


granted plaintiff. 

x 6980. Boat may be discharged before judgment, by 
ging bond. 

ff 6981. Eaecution against boat. 


* 6982. What officer may sell to satisfy execution. 

a 69838. Status of purchaser of fractional interest. 

7 6984. Plaintiff's right to otherwise sue not affected. 

7 6985. Sufficient allegation that services were ren- 
dered boat. 


6969. (§ 1450.) For what boats may be attached.—Any boat 
found within the waters of this state is liable: 

1. For all debts contracted by the master, owner, agent, clerk, 
or consignee thereof, on account of supplies furnished for the use 
of such boat; or on account of work done or materials furnished 
in building, repairing, fitting out, furnishing, or equipping such 
‘boat. 

2. For all demands or damages accruing from the non-per- 
formance or mal-performance of any contract of affreightment, 
or any contract relative to the transportation of persons or prop- 
erty, entered into by the master, owner, agent, clerk, or consignee 
thereof. . 

3. For all injuries to persons or property by such boat, or by 
the officers or crew, done in connection with the business of such 
boat. ] 

6970. (§ 1451.) Claims that are liens wpon boats.—Claims 
growing out of any of the above causes are liens upon such boat, 
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its apparel, tackling, furniture and appendages, including barges 
and lighters, if se by the owners of such boat, and used there- 
with, at the time suit. is commenced. 

6971. (§ 1452.) Priority of lens.—Such liens shall take 
preference of any claim against the boat itself, or any or all of 
its owners, growing out of any other causes than those above enu- 
merated, and as between themselves they shall be preferred in the 
following order: 

1. Those resulting from wages for their services on board such 
boat within the year then passed; Providing, that such suit is 
brought within twenty days after the cessation of such labor. 

2. Those resulting from contracts made within this state. 

3. All other causes. 

6972. (§ 1453.) Limitation of actions against boats.— 
Actions against boats under the provisions of this Chapter shall 
not be brought after the lapse of one year from the time the 
cause of action accrued. 

6978. (§ 1454.) When lien to attach. The lien shall attach 
from the commencement of the suit, subject only to such other 
liens as are of a preferred class. 

6974. (§ 1455.) Liability of rafts; proceedings same as 
against boats.—Any raft found in any of the waters of this state 
shall be liable for all debts contracted by the owner, clerk, pilot or 
agent thereof, on account of work done or services rendered for 
such raft. Claims growing out of either of the above causes shall 
be a lien upon the raft, its tackling and appendages, for the term 
of twenty days from the time the right thereof accrued, and the 
same rules shall govern, and the same process shall be had, that 
are prescribed for similar liens against boats. 

6975. (§ 1456.) Proceedings, how commenced.—Any person 
- desiring to take the benefit of this Chapter shall file with the 
clerk of any court, or justice of the peace, having jurisdiction, 
a complaint in writing. duly verified by the plaintiff, or his 
agent or attorney, which complaint shall show that the plaintiff 
is entitled to the benefit of this Chapter; whereupon such clerk, 
or justice of the peace, shall issue a writ of attachment to the 
proper officer, commanding him to seize the boat, its tackling, 
apparel, furniture, and appendages, and retain the same until 
released by due course of law. 

6976. (§ 1457.) Description of boat.—The complaint shall 
describe the boat by name as defendant, but if it have no name, 
then by such description as will enable the officer attaching to 
Seize the proper property. 

6977.. (§ 1458.) Summons, how served.—The usual sum- 
mons shall be issued, directed to the boat by name, or to the 
property to be attached, if no name appear, and be served upon 
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the master, owner, clerk, agent, or consignee thereof, and if none 
of them can be found, by posting up a copy in some conspicuous 
part of the boat, or property to be attached. The writ shall be 
served according to the directions it contains. 

6978. (§ 1459.) Who may serve summons.—Any sheriff, con- 
stable or city marshal, may serve the writ and summons above 
mentioned, whether the same issue from the office of the clerk, — 
or from a justice of the peace, and any clerk or justice may, in 
his discretion, appoint any suitable person to serve such summons 
and writ, who shall have all the power of a sheriff in the premises. 


6979. (§ 1460.) Who may appear for defendant, no continu- 
ance granted plaintiff—Any master, agent, clerk, consignee, or 
other person interested in the boat, may appear by himself, his 
agent or attorney, for the defendant, and conduct the defense of 
the suit, and no continuance shall be granted to the plaintiff while 
the boat is in custody. 


6980. (§ 1461.) Boat may be discharged before judgment, 
by giving bond.—The boat may be discharged at any time before 
final judgment by giving bonds with at least two sureties, to be 
approved by the officer serving the writ-or by the clerk or jus- 
tice who issued it, in a penalty double the plaintiff's demand and 
costs, conditioned that the obligors will pay the amount found 
due to the plaintiff with costs. 


6981. (§ 1462.) Haecution against boat.—If judgment be 
rendered against the boat before it is discharged, as provided 
in the last Section, execution shall be issued against it, together 
with its apparel, tackling, furniture and appendages. 


6982. (§ 1463.) What officer may sell. to satisfy execution.— 
The officer may sell any of the furniture and appendages of the 
boat, if by doing so he can satisfy the demand; if he sell the 
boat itself he must sell it to the bidder who will advance the 
amount necessary to satisfy the execution for the lowest frac- 
tional share of the boat, unless the person appearing for the boat 
require a different and equally convenient mode of sale. 


6983. (§$ 1464.) Status of purchaser of fractional interest.— 
If the fractional share of the boat be thus sold, the purchaser shall 
hold such share of interest jointly with the owners. 


6984. (§ 1465.). Plaintiffs right to otherwise sue not af- 
fected.—Nothing herein contained shall affect the right of a 
plaintiff to sue in the same manner as in other cases, notwith- 
standing the provisions of this Chapter. 

6985. (§ 1466.) Sufficient allegation that services were ren- 
dered boat.—It shall be sufficient for the plaintiff to allege in ‘his 
complaint or affidavit that the services were rendered or material 
was furnished the boat by its name. 
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JUSTICES’ COURTS. § 6986 


TITLE XI. 


PROCEEDINGS IN JUSTICES’ COURTS. 


CHAPTER I. PLACE OF TRIAL OF ACTIONS IN JUSTICES 
CouRTS. 
II. MANNER OF COMMENCING ACTIONS IN JUSTICES’ 
COURTS. 
III. PLEADINGS IN JUSTICES’ COURTS. 
IV. PROVISIONAL REMEDIES IN JUSTICES’ COURTS. 
V. JUDGMENT BY DEFAULT IN JUSTICES’ COURTS. 
VI. TIME OF TRIAL AND POSTPONEMENTS IN JUS- 
TICHS’ COURTS. . 
VII. TRIALS IN JUSTICES’ COURTS. 
VITI. JUDGMENTS (OTHER THAN BY DEFAULT) IN 
JUSTICES’ Counts. 
TX. EXECUTIONS FROM JUSTICES’ COURTS. 
X. CONTEMPTS IN JUSTICES’ COURTS. 
XI. DOCKETS OF JUSTICES. 
XII. GBHNERAL PROVISIONS RELATING TO JUSTICES’ 


CouRTS. 


CHAPTER I. 
PLACE OF TRIAL OF ACTIONS IN JUSTICES’ COURTS. 


Section 6986. Where actions may be commenced. 


“i 6987. Place of trial may be changed in certain cases. 
* 6988. Linutation on the right to change. 

a 6989. To what court transferred. 

# 6990. Proceedings after order changing place of trial. 
is 6991. Effect of an order changing place of trial. 


* 6992. T'ransfer of cases to district court. 


6986. Where actions must be commenced.—Actions in jus- 
tices’ courts may be commenced and, subject to the right to change 
the place of trial, as in this chapter provided, may be tried: 

1. When the defendant, or all of the defendants,.if there be 
more than one, resides in another county than that in which the 
right of action accrues and the action be for the recovery of per- 
sonal property, or the value thereof, or damages for taking or 
detaining the same; in any township of the county in which the 
property or any part thereof may be found, or in which the prop- 
erty or any part thereof was taken, or in which the defendant or 
either of the defendants reside. 

2. When the defendant or all of the defendants, if there be. 
more than one, reside in another county than that in which the 
right of action accrues and the action be for damages for viola- 
tion of an express or implied contract or for money due on an 
express or implied contract, debt, note or account; in any town- 
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ship of the county in which such contract or obligation is to be 
or was to have been performed or such money is to be or was to 
have been paid, or in which the defendant or either of the de- 
fendants resides; and the county in which the obligation is in- 
curred shall be deemed to be the county in which it is to be per- 
formed or paid, unless there is a special contract to the con- 
trary. } 

3. When the defendant or all of the defendants, if there be 
more than one, reside in another county than that in which the 
right of action accrues and the action be for damages for injury 
to person, property or reputation; in any township of the county 
where the injury was committed, or in which the defendant or 
either of the defendants resides. 

4. When the defendant is a non-resident of the county; in any 
township of any county where he may be found and served with 
summons personally. 

5. When the defendant is a non-resident of the State, in any 
township of the State. 

6. When the parties voluntarily appear and plead, without 
summons; in any township of the State. 

7. In all other cases, in any township of the county in which 
the defendant, or any one of the defendants, if there be more 
than one, resides or may be found and served with summons per- 
sonally. [Act approved March 3rd, 1899.| (6th Sess. 148-149.) 

6987. (§ 1481.) Place of trial may be changed in certain 
cases.—The court may, at any time before trial, on motion, change 
the place of trial in the following cases: 

1. When it appears to the satisfaction of the justice before 
whom the action is pending, by affidavit of either party, that 
such justice is a material witness for either party. 

2. When either party makes and files an affidavit that he 
cannot have a fair and impartial trial before such justice, by rea- 
son of the interest, prejudice, or bias of the justice. 

3. When a jury has been demanded, and either party makes 
and files an affidavit that he cannot have a fair and impartial 
trial, on account of the bias or prejudice of the citizens of the 
township, town or city against him. 

4, When, from any cause, the justice is disqualified from act- 
ing. 

5. When the justice is sick or unable to act. 

6988. (§ 1482.) Limitation on the right to change.—The 
place of trial cannot be changed, on motion of the same party, 
more than once, upon any or all the grounds specified in the 
first, second and third subdivisions of the preceding section. The 
affidavit mentioned in the said subdivisions must state the facts. 

6989. (§ 1483.) To what court transferred.—When the court 
orders the place of trial to be changed, the action must be trans- 
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ferred for trial to a court the parties may agree upon; and if 
they do not agree, then to another justice’s court in the same 
county. 


6990. (§ 1484.) Proceedings after order changing place of 
trial.—After an order has been made, transferring the action 
for trial to another court, the following proceedings must be had: - 

1. The justice ordering the transfer must immediately trans- 
mit to the justice of the court to which it is transferred, on pay- 
ment by the party applying of all the costs that have accrued, all 
the papers in the action, together with a certified transcript from 


his docket of the proceedings therein. 


2. Upon the receipt by him of such papers, the justice of the 


court to which the case is transferred must issue a notice, stating 
when and where the trial will take place, which notice must be 
served upon the parties at least a day before the time fixed for 
trial. If no answer or demurrer has been made by the defendant 
he must be allowed to plead. 


Taney v. Vollenweider, 28 Mont. 149; pay the accrued costs under this sec- 
72 Pac. 416. Where defendant, on being tion, it was the duty of the justice of 
granted a change of venue, refused to the peace to proceed with the trial. 


6991. (§$ 1485.) LHffect of an order changing place of trial_— 
From the time the order changing the place of trial is made, the 
court to which the action is thereby transferred has the same jur- 
isdiction over it as though it had been commenced in such court. 

6992. (§ 1486.) Transfer of cases to district court.—The 
parties to an action in a justice’s court cannot give evidencé upon 
any question which involves the title or possession of real prop- 
erty, or the legality of any tax, impost, assessment, toll, or munici- 
pal fine, nor can any issue presenting such question be tried by - 
such court; and if it appear, from the answer of the defendant, 
verified by his oath, that the determination of the action will 
necessarily involve the question of title or possession to real prop- 
erty, or the legality of any tax, impost, assessment, toll, or munici- 
pal fine, the justice must suspend all further proceedings in the 
action and certify the pleadings, and, if any of the pleadings are 
oral, a transcript of the same, from his docket to the clerk of the 
district court of the county; and from the time of filing such 
pleadings or transcript with the clerk, the district court shall have 
over the action the same jurisdiction as if it had been commenced 
therein; Provided, that in cases of forcible entry and unlawful de- 
tainer, of which justices’ courts have jurisdiction, any evidence, 
otherwise competent, may be given,.and any question properly in- 
volved therein may be determined. When the action is certified 
to the district court, upon the answer of the defendant, he must 
file an undertaking, to be approved by the justice, to the effect 
that he will pay all costs that may be awarded against him on 
the trial] in the district court. 
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State v. Court, 33 Mont. 358; 83 Pac. 
598. A complaint filed in a justice of 
the peace court, stating a cause of action 
in ejectment, does not give the justice 
jurisdiction for any purpose, and he can- 
not confer jurisdiction on the district 


PROCEEDINGS IN JUSTICES’ COURTS. [ParrII, Titte XI, 


the question of title to real estate may 
be raised in an action of unlawful de- 
tainer, a justice of the peace cannot cer- 
tify the cause unless the bond required 
by this section has been filed. 
McAllister v. Tindal, 1 C. App. 236; 


court by certifying the case to it. If S81 Pac. 1117. 


CHAPTER II. 
MANNER OF COMMENCING ACTIONS IN JUSTICES’ COURTS. 


Section 69935. Action, how commenced. 


cs 6994. Summons, may issue within a year. 
re 6995. Defendant may waive summons. 
a 6996. Parties may appear in person or by attorney. 
io 6997. When guardian necessary, how appowted. 
iB: 6998. Summons, how issued, directed, and what to 
contain. 
be 6999. Time for appearance of defendant. 
i 7000. Alias summons. 
i 7001. Same. 
¥ 7002. Summons, limitation upon time of service. 
‘ 7003. Service of swmmons. 
- 7004. Hour for appearance. 
6993. (§ 1500.) Actions, how commenced.—An action in a 


justice’s court is commenced by filing a copy of the account, note, 
bill, bond, or instrument upon which the action is brought, with 
a statement of the amount due thereon, or a concise statement in 
writing of the cause of action, either of which is deemed a com- 
plaint. 

6994. ($ 1501.) Summons may issue within a year.—The 
court must indorse on the complaint the date upon which it was 
filed, and at any time within one year thereafter the plaintiff may 
have summons issued. 

6995. (§ 1502.) Defendant may wave summons.—At any 
time after the complaint is filed, the defendant may, in writing, 
or by appearing and pleading, waive the issuing of summons. 

6996. (§ 1503.) Parties may appear in person or by attor- 
ney.—Parties in justice’s court may appear and act in person or 
by attorney; and any person, except the constable by whom the 
Summons or jury procees was served, may act as attorney. 

6997. (§ 1504.) When guardian necessary, how appointed.— 
When an infant, insane or incompetent person is a party, he 
must appear either by his’ general guardian, if he have one, ot 
by a guardian ad litem appointed by the justice. When a guar- 
dian ad litem is appointed by the justice, he must be appointed as 
follows: 

1. If the infant, insane, or incompetent person be plaintiff, 
the appointment must be made before the summons is issued, upon 
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the application of the infant, if he be of the age of fourteen years ; 
if under that age, or if insane or incompetent, upon the application 
of a relative or friend. 

2. If the infant, insane, or incompetent person be defendant, 
the appointment must be made at the time the summons is re- 
turned, or before the answer, upon the application of the infant, 
if he be of the age of fourteen years, and apply at or before the 
summons is returned. If he be under the age of fourteen years, 
or be insane or incompetent, or neglect so to apply, then upon 
the application of a relative or friend, or any other party to the 
action, or by the justice, on his own motion. 

6998. (§ 1505.) Summons, how issued, directed, and what to 
contain.—The summons must be directed to the defendant and 
signed by the justice, and must contain: 

1. The title of the court, the name of the county and city or 
township in which the action is commenced, and the names of 
the parties thereto. 

2. A sufficient statement of the cause of action, in general 
terms, to apprise the defendant of the nature of the claim against 
him. 

3. <A direction that the defendant appear and answer before 
the justice, at his office, as specified in the next Section. And 
that if he fail to appear and answer, judgment will be taken 
against him according to the complaint. 

Tucker v. Court, 120 Cal. 514; 52 Pac. 808. 

6999. (§ 1506.) Time for appearance of defendant.—The 
time specified in the summons for the appearance of the defend- 
ant must be as follows: . 

1. If an order of arrest be indorsed upon the summons, forth- 
with. 

2. In all other cases it shall be made returnable in not less 
than four nor more than ten days from its date, and shall be 
served at least four days before the time for appearance. 

7000. (§ 1507.) Alias summons.—If the summons is re- 
turned without being served upon any or all of the defendants, 
the justice, upon the demand of the plaintiff, may issue an alias 
summons in the same form as the original, except that he may 
fix the time for the appearance of the defendant at a period not 
exceeding ninety days from its date. 

7001. (§ 1508.) Same.—tThe justice may, within a year from 
the date of filing the complaint, issue as many alias summons 
as may be demanded by the plaintiff. 

7002. (§ 1509.) Summons, linitation upon time of service.— 
The summons cannot be served out of the county of the justice be- 
fore whom the action is brought, except when the action is brought 
upon a joint contract or obligation of two or more persons, who 
reside in different counties, and the summons has been served 
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upon the defendant, resident of the county, in which case the 
summons may be served upon the other defendant out of the 
county, and, except, also, when an action is brought against a 
party who has contracted to perform an obligation at a particular 
place, and resides in a different county, in which case summons 
may be served in the county where he resides; and, except, also, 
where an action is brought for an injury to person or property, 
and the defendant resides in a different county in which case 
summons may be served in the county where defendant resides. 
History Co. v. Light, 97 Cal. 57; 31 Pac. 627. 


7003. Service of swmmons.—The summons may be served by 
a sheriff or constable of any of the counties of this State; provided 
that when a summons issued by a justice of the peace is to be 
served out of the county in which it is was issued, the summons 


shall have attached to it a certificate under seal by the county 


clerk of the county in which it was issued, to the effect that the 
person issuing the same was an acting justice of the peace at the 


date of the summons; or the summons may be served by any male’ 


person resident in the State, over the age of eighteen years, not 
a party to the suit, and must be served and returned as provided 
in Title V, Part II of the Code Sections 6518 (635) and 6519 
(636); or it may be served by publication, and, Sections 6520 
(637), 6521 (638) and 6522 (639) of this Code, so far as they re 
late to publication of summons, are made applicable to justices’ 
courts; the word “justice” being substituted for the word “clerk” 
whenever the latter word occurs. [Act approved March 4th, 


=. 


\ 


t 


1903.| (8th Sess. Chap. 61.) 

Layton v. Trapp. 20 Mont. 455; 52 State v. Harrington, 31 Mont. 296; 78 
Pac. 209: Pac. 485. 

7004. (§ 1511.) Hour for appearance—When all parties — 


served with process shall have appeared, or some of them have 


appeared, and the remaining defendants have made default, the 


justice must fix a day for the trial of said cause, and notify the 
plaintiffs and the defendants who have appeared, thereof. The 
parties are entitled to one hour in which to appear after the 
time fixed in said notice, but are not bound to remain longer than 


that time, unless both parties have appeared, and the justice, 


being present, is engaged in the trial of another cause. 


Clark vy. G. N. R. Co., 30 Mont. 462; 


_ Co. the issues and entered judgment on proof 
76 Pac. 1004. A justice of the peace 


adduced by plaintiff, the judgment was 


could not enter judgment by default on 
failure of defendant to appear at the 
time set for trial, when defendant had 
filed an answer putting in issue the al- 
legations of the- complaint. Where the 
record showed that such justice tried 


not one by default, although the justice’s 
court recited the notice and entry of 
defendant’s default. 

eat v. Court, 186 Cal. 366; 68 Pace. 


Cuap. III.] PLEADINGS. § § 7005-7009 
CHAPTER ITI. 


PLEADING. IN JUSTICES’ COURTS. 


Section 7005. Form of pleadings. 


7: 7006. Pleadings in justices’ courts. 

mn 7007. Complaint defined. 

a 7008. When demurrer to complaint may be put in. 
a 7009. Answer. 

st 7010. If the defendant omits to set wp counterclaim. 
ut 7011. When answer contains new matter. 

be 7012. Proceedings on demurrer. 


. 7013. New matter deemed denied. 
7014. Amendment of pleadings. 


S 7015. Answer on demurrer to amended pleadings. 
7016. Copy of account or instrument to be filed. 

ey 7017. Copy deemed genuine if not denied. 

4 7018. Variance. 


7005. (§ 1520.) Form of pleadings.—Pleadings in justices’ 
courts: 7 

1. Are not required to be in any particular form, but must 
be such as to enable a person of common understanding to know 
what is intended. 

2. May, except the complaint, be oral or in writing. 

3. Must not be verified unless otherwise provided in this Title. 

4. If in writing, must be filed with the justice. 

». If oral, an entry of their substance must be made in the 
_ docket. 

6. In cases of forcible entry and unlawful detainer, pleadings 
must be verified. 

7006. (§ 1521.) Pleadings in justices’ courts.—The plead- 
ings are: _ 

1. The complaint by the plaintiff. 

2. The demurrer to the complaint. 

5. The answer by the defendant. 

4. The demurrer to the answer. 

7007. (§ 1522.) Complaint defined—The complaint in jus- 
tices’ courts is a concise statement, in writing, of the facts con- 
stituting the plaintiff’s cause of action; or a copy of the account, 
note, bill, bond, or instrument upon which the action is based: 

McFall v. Buckeye Assn., 122 Cal. 470; 55 Pac. 253. 

7008. (§ 1523.) When demurrer to complaint may be put in. 
—The defendant may, at any time before answering, demur to the 
complaint, upon the grounds mentioned in § 6534 (680), of this 
Code, except the ground mentioned in Subdivision 5. 

7009. (§ 1524.) Answer.—The answer may contain a gen- 
eral denial of any or all the material facts stated in the com- 
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‘plaint, which the defendant believes to be untrue, and also a state- 
ment, in a plain and direct manner, of any other facts containing 
a defense or counterclaim, upon which an action might be brought 
by the defendant against the plaintiff in a justice’s court. He 
may file a copy of an account, note, bill, bond or other instru- 
ment as a counterclaim. 

7010. (§ 1525.) If the defendant onits to set wp counter- 
claam.—If the defendant omit to set up a counterclaim in the 
cases mentioned in the last section, neither he nor his assignee can 
afterward maintain an action against the plaintiff therefor. If 
the counterclaim exceeds three hundred dollars he need not set 
eh Os | 

7011. (§ 1526.) When answer contains new matter.—When 
the answer contains new matter in avoidance, constituting a de- 
fense or counterclaim, the plaintiff may, at any time before the 
trial, demur to the same for insufficiency, stating therein the 
grounds of such demurrer, which may be the same as mentioned 
in Section 6555 (711), of this Code,-except the first subdivision 
thereof. 

7012. = (§ 1527.) Proceedings on demurrer.—The proceedings 
on demurrer are as follows: 

1. If the demurrer to the complaint is sustained, the plaintiff 
may, within such time, not exceeding two days, as the court al- 
lows, amend his complaint. 

2. If the demurrer to a complaint is overruled, the defendant 
may answer forthwith. 

3. If the demurrer to an answer is sustained, the defendant 
may amend his answer within such time not exceeding two days, 
as the court may allow. . 

4. If the demurrer to an answer is overruled, the action must 
proceed as if no demurrer had been interposed. 

Hall v. Kerrigan, 185 Cal. 5; 66 Pac. 868. 

7018. (§ 1528.) New matter deemed denied.—The new mat- 
ter contained in the answer or counterclaim is deemed denied by 
the plaintiff. 


Duane y. Molinak, 31 Mont. 345; 78 quire a replication. The pleadings in 
Pac. 588. The filing of an amendment the district court on an appeal from a 
to defendant’s answer, pleading the justice or police court are governed by 
statute of frauds to an action to recover the same rules as pertain to pleadings in 
the price of certain land sold did not re- such courts. 


7014. (§ 1529.) Amendment of pleadings.—EHither party 
may, at any time before the conclusion of the trial, amend any 
pleading, but if the amendment is. made after the issue, and it 
appears to the satisfaction of the court, by oath, that an adjourn- 
ment is necessary to the adverse party in consequence of such 
amendment, an adjournment must be granted. The court may 
also, in its discretion, when an adjournment will by the amend- 
ment be rendered necessary, require, as a condition to the allow- 
ance of such amendment, made after issue joined, the payment of 
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costs to the adverse party, to be fixed by the court, not exceeding 
twenty dollars. The court may also, on such terms as may be 
just, and on the payment of costs, relieve a party from any judg- 
ment taken against him by mistake, inadvertence, surprise, or ex- 
cusable neglect, but the application for such relief must be made 
within ten days after the entry of the judgment and upon an affi- 
davit showing good cause therefor. 

State v. Lindsay, 22 Mont. 399; 56 Pac. 828. 

7015. (§ 1530.) Answer or demurrer to amended plead- 
imgs.—When a pleading is amended, the adverse party may 
answer or demur to it within such time, not exceeding two days, 
as the court may allow. 

7016. (§ 1531.) Copy of account or instrument to be filed.— 
When the cause of action or the defence or counterclaim, arises 
upon an account or instrument for the payment of money only, 
it shall be sufficient for the party to deliver a copy of the account 
or instrument, to the party demanding it, and to state that there 
is due to him thereon from the adverse party a specified sum, but 
the court may, at any time, require the original account or in- 
strument to be exhibited to the inspection of the adverse party, 
and a copy to be furnished; or if it be not so exhibited, and a copy 
furnished, may prohibit its being afterwards given in evidence, 
unless it appear that such instrument is not in the possession of 
the party pleading it, or under his control. The court may at 
any time require either party to furnish to the other, the items of 
an account or a bill of particulars. 

T7017. (§ 1532.) Copy deemed genuine if not denied.—If the 
plaintiff annex to his complaint, or file with the justice at the 
time of issuing the summons, a copy of the promissory note, bill 
of exchange, other obligation for the payment of money, or other 
instrument upon which the action is brought, the defendant shall 
be deemed to admit the genuineness of all the signatures thereto, 
unless he specifically deny the same in his answer under oath. 
In case of a counterclaim the same rule applies to the plaintiff. 

7018. (§ 1533.) Variance.——A variance between the proof 
on the trial and the allegations in pleading shall be disregarded as 
immaterial unless the court be satisfied that the adverse party 
has been misled to his prejudice thereby. 


CHAPTER IV. 


PROVISIONAL REMEDIES IN JUSTICES’ COURTS. 


ARTICLE JI. ARREST AND BAIN. 
II. ATTACHMENT. 
III. CLAIM AND DELIVERY OF PERSONAL PROPERTY. 
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ARTICLE I. 


ARREST AND BAIL. 


Section 7019. Order of arrest and arrest of defendant. 
“ 7020." Affidavit and undertaking for order of arrest. 
, 7021. A defendant arrested must be taken before the 
justice immediately. 
se 7022. The officer must give notice to the plaintiff of 


arrest. 
#3 7023. The officer must detain the defendant. 
. 7024. Defendunt’s answer. 


ie 7025. Provisions applicable. 


7019. (§ 1540.) Order of arrest and arrest of defendant.— 
An order to arrest the defendant may be indorsed on a summons 
issued by the justice, and the defendant may be arrested there- 
on by the sheriff or constable, at the time of serving the summons, 
and brought before the justice, and there detained until duly 
discharged, in the cases mentioned in § 6596 (801) of this Code, 

7020. (§ 1541.) Affidavit and undertaking for order of ar- 
rest.—Before an order of arrest can be made, the party apply- 
ing must prove to the satisfaction of the justice, by the affidavit 
of himself or some other person, the facts upon which the appli- 
cation is founded. The plaintiff must also execute and deliver 
to the justice a written undertaking in the sum of three hun- 
dred dollars, with sufficient sureties, to the effect that the plaint- 


iff will pay all costs that may be adjudged to the defendant, and. 


all damages which he may sustain by reason of the arrest, if 
the same be wrongful, or without sufficient cause, not exceeding 
the sum specified in the undertaking. 


7021. (§ 1542.) A defendant arrested must be taken before 


the justice immediately.—The defendant, immediately upon being 
arrested, must be taken to the office of the justice who made the 
order, and if he is absent or unable to try the action, or if it 
appears to him by the affidavit of defendant, that he is a material 
witness in the action, the officer must immediately take the de- 
fendant before another justice of the town, township or city, if 
there is another, and if not, then before a justice of an adjoining 
township, who must take jurisdiction of the action, and proceed 
thereon, as if the summons had been issued and the order of arrest 
made by him. 

7022. (§ 1543.) The officer must give notice to the plaintiff 
of arrest.—The officer making the arrest must immediately give 
notice thereof to the plaintiff, or his attorney or agent, and in- 
dorse on the summons and subscribe a certificate, stating the 
time of serving the same, the time of arrest, and of his giving 
notice to the plaintifgf. 
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7023. (§ 1544.) The officer must detain the defendant.— 
The officer'making the arrest must keep the defendant in custody 
until he is discharged by order of the justice. The officer shall 
not be bound to keep such person under arrest more than twenty- 
four hours, unless the plaintiff advance each day the expenses of 
keeping such person, which expense shall be taxed as costs in 
the action, and in no case shall be a charge against the county. 

7024. (§ 1545.) Defendant’s answer.—The defendant may 
file an answer, under oath, putting in issue the facts stated in 
the affidavit for the order of arrest, which may be tried by the 
court unless a jury is demanded, and the plaintiff shall be held 
to establish such facts, and if he failed to do so, the order of 
arrest shall be dismissed, and the defendant may proceed upon 
the undertaking of the plaintiff for his damages occasioned by 
the arrest. The defendant may apply to the court to be dis- 
charged from arrest, upon the ground of the insufficiency of the 
papers on which the order of arrest was granted. 

7025. (§ 1546.) Provisions applicable-——-The provisions of 
Chapter III., Title IIL, Part III., of this Code, in relation to 
the examination and discharge of a defendant imprisoned on exe- 
cution in a civil action, shall apply to justices’ courts, and justices 
of the peace shall have the same powers in their courts as are by 
Said Sections granted to the judge. 


ARTICLE II. 


ATTACHMENT. 
Section 7026. Writ of attachment shall issue wpon affidavit. 
“ 7027. Undertaking on an attachment must be re- 
quired. 
5 7028. Form of writ. Bond to avoid levy. 
. 7029. Certain provisions apply to all attachments. vn 


justices’ courts. 


7026. (§ 1560.) Writ of attachment shall issue upon affida- 
_ vit.—A writ to attach the property of the defendant must be issued 
by the justice at the time of or after issuing summons and before 
answer, on receiving an affidavit by or on behalf of the plaintiff, 
showing the same facts as are required to be shown by the affi- 
davit specified in § 6657 (891) of this Code. 

7027. (§ 1561.) Undertaking on an attachment must be re- 
quired.—Before issuing the writ the justice must require a writ- 
ten undertaking on the part of the plaintiff, with two or more 
sufficient sureties, in a sum not less than fifty nor more than 
three hundred dollars, to the effect that if the defendant recover 
judgment the plaintiff will pay all costs that may be awarded to 
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the defenadnts and all damages which he may sustain by reason of 


the attachment, not exceeding the sum specified in the under- 
taking. | 
7028. Form of writ. Bond to avoid levy.—The writ may be 


At 


directed to the sheriff or any constable of the county, or the 


sheriff of any other county, and must require him to attach and — 


safely keep all the property of the defendant in his county, not 


exempt from execution, or so much thereof as may be sufficient — 
to satisfy the plaintiff's demand, the amount of which must be © 
stated in conformity with the complaint, unless the defendant — 


has given him security, by the undertaking of two sufficient sure- 
ties, in an amount sufficient to satisfy such demand, besides costs, 
in which case to take such undertaking. Such undertaking is to 
be to the plaintiff or plaintiffs in the action, and shall be ap- 
proved in writing on the back thereof by the plaintiff or plaint- 
iffs, or his or their attorney or attorneys, or upon their refusal, 
by the justice issuing such writ. [Act apprvoed March 7th, 1899, 
§ 2.] (6th Sess. 141.) 

7029. (§ 1563.) Certain provisions apply to all attachments 
in justices’ courts.—The Sections of this Code from § 6661 (S94) 
to 6691 (924) both inclusive, are applicable to attachments issued 
in justices’ courts, the word “constable” being substituted for the 
word “sheriff,” whenever the writ is directed to a constable, and 
the word “justice” substituted for “judge.” 


ARTICLE III. 


CLAIM AND DELIVERY OF PERSONAL PROPERTY. 
Section 7030. How claim and delivery enforced. 


7030. (§ 1570.) In an action to recover possession of per- 
sonal property. the plaintiff may, at the time of issuing summons, 
or at any time thereafter before answer, claim the delivery of 
such property to him; and the Sections of this Code, from § 6623 
(S41) to § 6641 (859), both inclusive, are applicable to such claim 
when made in justices’ courts, the powers therein given and du- 
ties imposed on sheriffs being extended to constables, and the 
word “justice” substituted for “judge,” and the justice, instead 
of the plaintiff or his attorney, may, in his discretion, by an in- 
dorsement in writing upon the affidavit, order the sheriff or con- 
stable to take the property mentioned in affidavit. 


CHAPTER V. 


JUDGMENT BY DEFAULT IN JUSTICES’ COURTS. 


Section 7031. Judgment when defendant fails to appear. 
he 7052. Judgment against defendant on demurrer. 
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7031. (§ 1580.) Judgment when defendant fails to appear. 
-—If the defendant fails to appear and answer or demur within 
the time specified in the summons, or one hour thereafter, then, 
upon proof of service of summons the court must hear the evi- 
dence offered by the plaintiff, and must render judgment in his 
favor for such sum (not exceeding the amount stated in the sum- 
mons) as appears by such evidence to be just. 


Maxey v. Cooper, 21 Mont. 457; 54 Hall v. Kerrigan, 1385 Cal. 5; 66 Pac. 
Pac. 562. 868. 


7032. (§ 1581.) Judgment against defendant on demurrer. 
—In the following cases the same proceedings -‘must be had, 
and judgment must be rendered in like manner, as if the de- 
fendant had failed to appear and answer or demur: 

1. If the complaint has been amended and the defendant fails 
to answer it as amended within the time allowed by the court. 

2. If the demurrer to the complaint is overruled and the de- 
fendant fails to answer at once. 

3. If the demurrer to the answer is sustained and the defend- 
ant fails to amend the answer within the time allowed by the 


court. 


Maxev v. Cooper, 21 Mont. 457; 54 Hall y. Kerrigan, 185 Cal. 5; 66 Pac. 
Pac. 562. 868. 


® 


CHAPTER VI. 


TIME OF TRIAL AND POSTPONEMENTS IN JUSTICES’ COURTS. 


Section 7033. Time when trial must be commenced. 


in 7034. When court may, of its own motion, postpone 
; trial. 

Ng 7035. Postponement by consent. 

rc 7036. Postponement upon application of a party. 

ce 7037. No continuance for more than ten days to be 


granted, unless wpon filing of undertaking. 


7033. (§ 1590.) Time when trial must be commenced.—Un- 
less postponement as provided in this Chapter, or unless trans- 
ferred to another court, the trial of the action must commence 
at the expiration of one hour from the time specified in the notice 
mentioned in § 7004 (7511), and the trial must proceed and there 
must be no adjournment for more than twenty-four hours at any 
one time, until all the issues therein are disposed of. 

Jones v. Court, 97 Cal. 526; 32 Pac. 575. 


7034. (§ 1591.) When court may, of its own motion, post- 
pone trial.—The court may, of its own motion, postpone the trial: 

1. For not exceeding one day, if, at the time fixed by law or 
by an order of the court for the trial, the court is engaged in the 
trial of another action. 
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2. For not exceeding two days, if, by an amendment of the 
pleadings, or the allowance of time to make such amendment or 
to plead, a postponement is rendered necessary. 


3. For not exceeding three days, if the trial is upon issues 
of fact and a jury has been demanded. 
Hall vy. Kerrigan, 135 Cal. 6; 68 Pac. 868. 


7035. (§ 1592.) Postponement by consent.—The court may, 
by the consent of the parties, given in writing or in open court, 
postpone the trial to a time agreed upon by the parties. 


7036. (§ 1593.) Postponement upon application of a party. 
—The trial may be postponed upon the application of either 
party, for a period not exceeding four months: 


1. The party making the application must prove, by his own 
oath or otherwise, that he cannot for want of material testimony, 
which he expects to procure, safely proceed to trial, and must 
show in what respect the testimony expected is material, and 
that he has used due diligence to procure it, and has been unable 
to do so. 


2. If the application is on the part of the plaintiff, and the 
defendant is under arrest, a postponement for more than three 
hours discharges the defendant from custody; but the action may 
proceed notwithstanding, and the defendant is subject to arrest 
on execution, in the same manner as if he had not been discharged. 


3. If the application is on the part of a defendant under ar- 
rest, before it can be granted he must execute an undertaking, 
with two or more sufficient sureties, to be approved by, and in 
a sum to be fixed by the justice, to the effect that he will render 
himself amenable to the process of the court during the pen- 
dency of the action, and to such as may be issued to enforce the 
Judgment therein; or that the sureties will pay to the plaintiff 
the amount of any judgment which he may recover in the action, . 
not exceeding the amount specified in the undertaking. On fil- 
ing the undertaking specified in this subdivision, the justice may 
order the defendant discharged from custody. 


4. The party making the application must, if required by the 
adverse party, consent that the testimony of any witness of such 
adverse party, who is in attendance, may be then taken by deposi- 
tion before the justice, and that the testimony so taken may be 
read on trial, with the same effect, and subject to the objections, 
as if the witness was produced. But the court may require the 
party making the application to state, upon affidavit, the evi- 
dence which he expects to obtain; and if the adverse party there- 
upon admit that such evidence would be given, and that it be 
considered as actually given, on the trial, or offerred and over- 
ruled as improper, the trial must not be postponed. 
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7037. (§ 1594.) No continuance for more than ten days to 
be granted, unless upon filing of undertaking.—No adjournment 
must, unless by consent, be granted for a period longer than ten 
days, upon the application of either party, except upon condi- 
tion that such party file an undertaking, in an amount fixed by 
the justice, with two sureties, to be approved by the justice, to 
the effect that they will pay to the opposite party the amount of 
any judgment which may be recovered against the party applying, 
not exceeding the sum specified in the undertaking. 


CHAPTER VII. 


TRIALS IN JUSTICES’ COURTS. 


Section 7038. Issue defined, and the different kinds. 
. 7039. Issue of law, how raised. 
ee 7040. Issue of fact, how raised. 
i" 7041. Issue of law, how tried. 
: 7042. Issue of fact, how tried. 
. 70438. Jury, how waived. 
i. T7044. Either party failing to appear, trial may pro- 
ceed at request of other party. 
sh 7045. Challenges to jurors. 


7038. (§ 1600.) Issue defined, and the different kinds.— 
Issues arise upon the pleadings when a fact or conclusion of law 
is maintained by the one party, and is controverted by the other. 
They are of two kinds: 

1. Of law; and, 

me OF Tact. 

7039. (§ 1601.) Issue of law, how ratsed.—An issue of law 
arises upon a demurrer to the complaint or answer, or to some 
part thereof. . 

7040. (§ 1602.) Issue of fact, how raised.—An issue of fact 
arises: 

1. Upon a material allegation in the SoaPeant controverted 
‘by the answer; and, 

2. Upon new matter in the answer, except an issue of law is 
joined thereon. 

7041. (8 1603.) Issue of law, how tried.—An issue of law 
must be tried by the court. 

7042. (§ 1604.) Issue of fact, how tried.—An issye of fact 
must be tried by a jury, unless a jury is waived, in which case it 
must be tried by the court. 

7043. (§ 1605.) . Jury, how waived.—A jury may be waived : 

1. By consent of parties entered in the docket. 

2. By a failure of either partv to demand a jury before the 
commencement of the trial of an issue of fact. 
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3. By the failure of either party to appear at the time fixed 
for the trial of an issue of fact. 

7044, (§ 1606.) Hither party failing to appear, trial may 
proceed at request of other party.—If either party fails to appear 
at the time fixed for trial, the trial may proceed at the request 
of the adverse party. 


7045. (§ 1607.) Challenges to jurors——The challenges are 
either peremptory or for cause. Each party is entitled to two 
peremptory challenges. Either party may challenge for cause 
on any grounds set forth in § 6741 (1060). Challenges for cause 
must be tried by the justice. 


CHAPTER VIII: 


JUDGMENTS (OTHER THAN BY DEFAULT) IN JUSTICES’ COURTS. 
Section 7046. Judgment by confession. 


ae 7047. Judgment of dismissal entered in certain cases 
without prejudice. 

af 7048. SJudgment upow verdict. 

Gf 70.49. Judgment after trial by the court. 

He 7050. Judgment when the defendant is subject to ar- 
rest. 

ef 7051. Actions against joint debtors. 

> 7052. If the sum found due exceeds the jurisdiction of 

‘ the justice, the excess may be remitted. 

7058. Judgment upon counterclaim. 

cb 7054. Offer to compromese before trial. 

be 7055. Costs may be included in the judgment. 


is 7056. Abstract of judgment. 

is 7057. Abstract may be filed and docketed in district 
clerk’s office. 

«7058. Issuance of execution. 

31 7059, Lien of judgment. 


7046. (§ 1620.) Judgment by confession.—Judgment upon 
confession may be entered up in any justice’s court specified in 
the confession, as provided in Chapter I., Title III., Part III., 
of this Code. 


7047. (§ 1621.) Judgment of dismissal entered in certain 
cases without prejudice.—Judgment that the action be dismissed, 
without prejudice to a new action, may be entered with costs in 
the following cases: 

1. When the plaintiff voluntarily dismisses the action at or 


- before the close of his evidence when there is no counterclaim. 


2. When he fails to appear at the time specified in the sum- 


mons, or at the time to which the action has been postponed, or 
within one hour thereafter. 
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3. When, after a demurrer to the complaint has been sus- 
tained, the Plaster fails to amend it within the time allowed 
by the court. 

4, When it is objected at the trial, and appears by the evi- 
dence, that the action is brought in the wrong county, or town- 
ship, town, or city; but if the objection is taken and overruled, 
it is the cause of.reversal on appeal, and does not otherwise invali- 
date the judgment; if not taken at the trial, it is waived. 


State vy. Laurandeau, 21 Mont. 218, he fails to appear at the time specified 
subd. 2; 538 Pac. 5386. The docket of a in the summons, or within one hour 
justice of the peace must show affirm- thereafter. 
atively all the facts necessary to confer Holbrook v. Court, 106 Cal. 592; 39 
jurisdiction. Such justice cannot enter Pac. 936. 

a judgment in favor of plaintiff, where 


7048. (§ 1622.) Judgment upon verdict.—When a trial by 
jury has been had, judgment must be entered by the justice, at 
once, in conformity with the verdict. 

7049. (§ 1625.) Judgment after trial by the court.—When 
the trial is by the court, judgment must be entered at the close 
of the trial. : 

American T. Co. v. Court, 183 Cal. 319; 65 Pac. 742. 


7050. (§ 1624.) Judgment when the defendant is subject to 
and delivery in jus- 
tices’ courts must be entered substantially in the form required 
by § 6803 (1193), of this Code. When the judgment is rendered 
in a case where the defendant is subject to arrest and imprison- 
“ment thereon, the fact that the defendant is so subject, must 
_be stated in the judgment. 

7051. (§ 1625.) Actions against joint debtors.—If the ac- 
tion be on a contract against two or more defendants. and the 
‘Summons be served on one or more but not on all, the judgment 
shall be entered up only against those who were served, if the 
contract be a several or a joint and several contract; but if the 
contract be a joint contract only, the judgment shall be entered 
up against all the defendants, but shall only be enforced against 
the joint property of all and the separate, property of the defend- 
ants served. 

7052. (§ 1626.) If the sum found due eaceeds the jurisdic- 
tion of the justice, the excess may be remitted._-When the amount 
found due to either party exceeds the sum for which the justice 
is authorized to enter judgment, such party may remit the ex- 
cess, and judgment may be entered for the residue. 

7053. (§ 1627.) Judgment upon counterclaim.—Where a 
counterclaim is established, which equals the plaintiffs demand, 
the judgment must be in favor of the defendant. Where it is 
less than the plaintiff's demand, the plaintiff must have judg- 
ment for the residue only. Where it exceeds the plaintiff's de- 
mand, the defendant must have judgment for the excess. 


(233 


—8 


§ § 7054-7059 PROCEEDINGS IN JUSTICES’ COURTS. [ParrIlI, Tirte XI, 


7054. (§ 1628.) Offer to compromise before trial.—lIf the 
defendant, at any time before the trial, offer, in writing, to allow 
judgment to be taken against him for a specified sum, the plaint- 
iff may immediately have judgment therefor, with the costs then 
accrued; but if he do not accept such offer before the trial, and 
fail to recover in the action a sum in excess of the offer, he can- 
not recover costs, but costs must be adjudged against him, and, ~ 
if he recover, be deducted from his recovery. The offer and fail- 
ure to accept cannot be given in evidence nor affect the recovery, 
otherwise than as to costs. 

7055. (§ 1629.) Costs may be included in the judgment.— 
The justice must tax and include in the judgment the costs al- 
lowed by law to the prevailing party. . 

7056. (§ 1650.) Abstract of judqment.—The justice, on the 
demand of a party in whose favor judgment is rendered, must 
give him an abstract of the judgment in substantially the follow- 
ing form (filling blanks according to the facts) : 

State of Montana, —————county. 

plaintiff, vs. -————defendant. 
In justices’ court, before , Justice of the peace. 

township (city or town), ——-—————,, 18—, (inserting 
date of abstract). Judgment entered for plaintiff (or defend- 
ant) for $ , on the-—-day of —————.._I certify that the 
foregoing is a correct abstract of a judgment rendered in said 
action in my court, or (as the case may be) in the court of : 
justice of the peace, as it appears by his docket now in my pos- 
session, aS his successor in office. 


Justice of the Peace. 

7057. (§ 1631.) Abstract may be filed and docketed in dis- — 
trict clerk?s office—The abstract may be filed in the office of 
the clerk of the district court of the county in which the judgment ~ 
was rendered, and the judgment docketed in the judgment docket 
of the district court thereof. The time of the receipt of the ab-— 
stract by the clerk must be noted by him thereon, and entered 
in the docket. 

7058. Issuance of erecution.—From the time of docketing in 
the clerk’s office execution may be issued thereon by the clerk 
to the Sheriff of any County in the State, in the same manner 
and with like effect is if issued on a judgment of the district — 
court. [Act approved February 19th, 1897, § 1.] (Sth Sess. 
242-3.) 

7059. Lien of judqment.—The judgment rendered in a jus- 
tice’s court creates no lien unon anv lands of the defendant, un- — 
less such abstract is filed as aforesaid in the office of the Clerk of 
the District Court of the county in which the lands are situated. — 
When so filed, and from the time of filing the judgment becomes 
a lien upon all real property of the judgment debtor, not exempt 
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from execution, in such county, owned by him at the time, or 
which he may afterwards, and before the lien expires, acquire. 
The lien continues for six years, unless the judgment be pre- 
viously satisfied. [Act approved February 19th, 1897, § 2.] 
(ath Sess. 243.) 


CHAPTER IX. 


EXECUTION FROM JUSTICES’ COURTS. 


Section 7060. Execution may issue at any time within six 


years. 
mn 7061. Form of execution. 
iy 7062. Renewal of execution. 
ot 7063. Duty of officer receiving execution. 


- 7064. Proceedings supplementary to execution. 


7060. (§ 1640.) Haecution may issue at any time within six 
years.—EXxecution for the enforcement of a judgment of a jus- 
tice’s court may be issued by the justice who entered the judg- 
ment or his successor in office, on the application of the party 
entitled thereto, at any time within six years from the entry of 
judgment. 

7061. Form of execution.—The execution must be directed to 
the sheriff or to a constable of the county, and must be subscribed 
by the justice and bear date the day of its issuance. It must in- 
telligibly refer to the judgment, by stating the names of the par- 
ties, and the name of the justice before whom, and of the county, 
and the township, town or city where, and the time when, it was 
rendered; the amount of judgment if it be for money; and if less 
than the whole is due, the true amount due thereon. It must 
contain, in like cases, similar directions to the sheriff or con- 
stable, as are required by the provisions of Title IX, Part II, of 
this Code, in an execution to the sheriff, except that it shall not 
direct the officer to in any manner levy upon or satisfy the judg- 
ment or any interest thereon from any real property. [Act ap- 
proved February 19th, 1897.| (dth Sess. 243-4.) 

7062. (§ 1642.) Renewal of execution.—An execution may, 
at the request of the judgment creditor, be renewed before the ex- 
piration of the time fixed for its return, by the word “renewed” 
written thereon, with the date thereof, and subscribed by the 
justice. Such renewal has the effect of an original issue, and 
may be repeated as often as necessary. If an execution is re- 
turned unsatisfied, another may be afterward issued. 


7063. (§ 1643.) Duty of officer receiving execution.—The 
Sheriff or constable to whom the execution is directed must exe- 
cute the same in the same manner as the sheriff is required by 
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the provisions of Title IX., Part II., of this Code, to proceed 
upon executions directed to him; and the constable, when the 
execution is directed to him, is etna for that purpose with all’ 
the powers of the sheriff. 

7064. (§ 1644.) Proceedings supplementary to execution.— 
The Sections of this Code, from § 6848 (1260) to § 6855 (1267), 
both inclusive, are applicable to justices’ courts, the word “con- 
stable” being substituted to that end, for the word “sheriff,” and 
the word “justice” for the word “judge.” 


CHAPTER X. 


CONTEMPTS IN JUSTICES’ COURTS. 


SEGUE 7065. Contempts a justice may punish for. 
7066. Proceedings for contempt. 
* 7067. Same. 
a 7068. Punishments for contempt. 
oy 7069. The conviction must be entered in the docket. 


7065. (§ 1650.) Contempts a justice may punish for—A_ 
justice may punish, as for contempt, persons guilty of the follow- 
ing acts, and no other: 

1. Disorderly, contemptuous, or insolent behavior toward the 
justice while holding the court, tending to interrupt the due 
course of a trial or other judicial proceeding. . 

2. A breach of the peace, boisterous conduct, or violent dis- 
turbance in the presence of the justice, or in the immediate vicin- 
ity of the court held by him, tending to interrupt the due course 
of a trial or other judicial proceeding. : 

3. Disobedience or resistance to the execution of a lawful 
order or process, made or issued by him. | : 

4. Disobedience to a subpoena duly served, or refusing to be- 
sworn or to answer as a witness. 

5. Rescuing any person or property in the custody of an 
officer by virtue of an order or process of the court held by him. 

7066. (§ 1651.) Proceedings for contempt.—When a con- 
tempt is committed in the immediate view and presence of the 
justice, it may be punished summarily; to that end an order must 
be made reciting the facts as they occurred, and adjudging that 
the person proceeded against is thereby guilty of contempt, and- 
that he be punished as therein prescribed. 

7087. (§ 1652.) Same—When the contempt is not com: 
mitted in the immediate view and presence of the justice, a war- 
rant of arrest may be issued by such justice, on which the person 
so guilty may be arrested and brought before the justice imme 
diately, when an opportunity to be heard in his defense, or excuse, 
must be given. The justice may thereupon discharge him or may 
convict him of the offense. 


¢ 
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7068. (§ 1653.) Punishments for contempt.—A justice may 
punish for contempt by fine or imprisonment, or both; such fine 
not to exceed in any one case one hundred dollars, and such im- 
prisonment one day. 

7069. (§ 1654.) The conviction must be entered in the 
docket.—The conviction, specifying particularly the offense and 
the judgment thereon, must be entered by the justice in his 
docket. 


CHAPTER XI, 


DOCKETS OF JUSTICES. 


Section 7070. Docket, what to contain. 


nS 7071. Entries therein primary evidence of the facts. 

a 7072. An index to the docket must be kept. 

re 7073. Dockets must be delivered by justice to his suc- 
cessor, or to county clerk. 

* 7074. Proceedings when office becomes vacant, and 


before a successor is appointed. 
oa 7075. Docket of predecessor. | 
3 7076. Justice elected to fill vacancy. 
“W077. FJustices equally entitled. 


7070. (§ 1660.) Docket, what to contain.—Every justice . 
must keep a book, denominated a “Docket,” in which he must 
enter: 

1. The title of every action or proceeding. 

2. The object of the action or proceeding; and if a sum of 
money be claimed, the amount thereof. 

3. The date of the summons and the time of its return; and if 

an order to arrest the defendant be made, or a writ of attachment 
be issued, a statement of the fact. 
4, The time when the parties, or either of them, appear, or 
their non-appearance, if default be made, a minute of the plead- 
ings and motions; if in writing, referring to them; if not in writ- 
ing, a concise statement of the material parts of the pleadings. 

5. Every adjournment, stating on whose application and to 
what time. 

6. The demand for a trial by jury, when the same is made, 
and by whom made, the order for the jury, and the time appointed 
for the return of the jury and for the trial. 

7. The names of the jurors who appear and are sworn, and the 
names of all witnesses sworn, and at whose request. 

8. The verdict of the jury, and when received; if the jury 
disagree and are discharged, the fact of such disagreement and 
discharge. : 
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9. The judgment of the court, specifying the costs included, ~ 
and the time when rendered, and an itemized statement of the 
costs. 

10. The issuing of the execution, when issued and to whom; 
the renewals thereof, if any, and when made, and a statement of 
any money paid to the justice, when and by whom. 

11. The receipt of a notice of appeal, if any be given, and of 
the undertaking on appeal, if any be filed. 


Clark v. G. N. R. Co., 830 Mont. 4638 ; Fisk y. Mitchell, 124 Cal. 860; 57 
76 Pac. 1004. Pac. 149. : 


TOT1. (§ 1661.) Entries therein primary evidence of the 
facts.—The several particulars of the last section specified must 
be entered under the title of the action to which they relate, and 
(unless otherwise in this Title provided) at the time when they 
occur. Such entries in a justice’s docket, or a transcript there- 
of, certified by the justice, or his successor in office, are prima 
facie evidence of the facts so stated. 

Fisk vy. Mitchell, 124 Cal. 360; 57 Pac. 149. 


T7072. (§ 1662.) An index to the docket must be kept.—A& ; 
justice must keep an alphabetical index to his docket, in which 
must be entered the names of the parties to each judgment, with ~ 
a reference to the page of entry. The names of the plaintiffs and 
defendants must be entered in the index, in the alphabetical order 
of the first letter of the family name. 

7073. (§ 1663.) Dockets must be delivered by justice to his 
successor, or to county clerk.—Every justice of the peace, upon 
the expiration of his term of office must deposit with his suc- 
cessor his official dockets, and all papers filed in his office, his 
own as well as those of his predecessors, or any other which may 
bé in his custody to be kept as public records. 


7074. (§ 1664.) Proceedings when office becomes vacant, — 
and before a successor is appointed.—lf the office of a justice be- 
come vacant by his death or removal from the township, town — 
or city, or otherwise, before his successor is elected and qualified, 
the docket and papers in possession of such justice must be de- 
posited in the office of some other justice in the township, to 
be by him delivered to the successor of such justice. If there 
is no other justice in the township, then the docket and papers of 
such justice must be deposited in the office of the county clerk, 
to be by him delivered to the successor in office of the justice. 


7075. (§ 1665.) Docket of predecessor.—Any justice with 
whom the docket of his predecessor or of any other justice is de 
posited, has and may exercise over all actions and proceedings en- 
tered in such docket, the same jurisdiction as if originally com- 
menced before him. In the case of the creation of a new county, 
or the change of the boundary between two counties, any justice 
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into whose hands the docket of a justice formerly acting as such 
within the same territory may come, is, for the purpose of this 
Section, considered the successor of such former justice. 

7076. (§ 1666.) Justice elected to fill vacancy.—The jus- 
tice elected to fill a vacancy is the successor of the justice whose 
office became vacant before the expiration of a full term. When 
a full term expires, the same or another person elected to take 
office in the same po ee town or city, from that time is the 
successor. 


T7077. (§ 1667.) Justices equally entitled—_When two or 


more .justices are equally entitled, under the last section, to be 


deemed the successors in office of the justice, a judge of the dis- 
trict court must, by a certificate subscribed by him and filed in 
the office of the county clerk, designate which justice is the suc- 
cessor of the justice going out of office, or whose office has be- 
come vacant. 


CHAPTER XII. 


GENERAL PROVISIONS RELATING TO JUSTICES’ COURTS. 


Section 7078. Justices may issue subpoenas and final process 
to any part of the county. 


it 7079. Blanks must be filled in all papers issued by a 
justice, except subpoenas. 
c 7080. Justices to receive ali moneys collected and pay 
same to parties. 
i 7081. In case of disability of justice, another justice 
may attend on his behalf. 
af 7082. Justices may require security for costs. 


& 7083. Who entitled to costs. 

- 7084. What provisions of Code applicable to justices’ 
courts. 

f 7085. Deposit in liew of aid oreanind: 

? 7086. Special constable, appointment. 

“ 7087. Authority of deputy: 

2 7088. Haecution of process by retiring constable. 

ae 7089. Depositions, how taken. 

- 7090. When name of defendant is unknown. 

7091. How appeals may be taken. 


1078. (§ 1680.) Justices may issue subpoenas and final pro- 
cess to any part of the county—Justices of the peace may issue 
Subpoenas in any action or proceedings in the courts held by 


‘them, and final process on any judgment recovered therein, to 


any part of the county. 


7079. (§ 1681.) Blanks must be filled in all papers issued 
by a justice, except subpoenas——The summons, execution and 
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other papers made or issued by a justice, except a subpoena, must — 
be issued without a blank left to be filled by another, otherwise 
it is void. 

Brann v. Blum, 188 Cal. 647; 72 Pac. 168. 

7080. (§ 1682.) Justices to receive all moneys collected and 
pay same to parties.—Justices of the peace must receive from the 
sheriff or constables of their county, all moneys collected on any 
process or order issued from their courts respectively, and must 
pay the same, and all moneys paid to them in their official ca- 
pacity, over to the parties entitled or authorized to receive them, 
without delay. 

7081. (§ 1683.) In case of disability of justice, another jus- 
tice may attend on his behalf—tin case of the sickness or other 
disability, or necessary absence of a justice, on a return of a sum- 
mons, or at the time appointed for a trial, another justice of the 
same township, town or city, or adjoining township, may at his — 
request, attend in his behalf, and thereupon is vested with the 
power, for the time being, of the justice before whom the sum- — 
mons was returnable. In that case, the proper entry of the - 
proceedings before the attending justice, subscribed by him, must 
be made in the docket of the justice before whom the summons 
was returnable. If the case is adjourned, the justice before 
whom the summons was returnable may resume jurisdiction. 

7082. (§$ 1684.) Justices may require security for costs.— 
Justices may, in all cases, require a deposit of money or an under- 
taking, as security for costs of court, before issuing a summons, 

70838. (§.1685.) Who entitled to costs—The prevailing 
party in justices’ courts is entitled to costs of the action, and 
also of any proceedings taken by him in aid of an execution, 
issued upon any judgment recovered therein. 

7084. (§ 1686.) What provisions of Code applicable to jus-— 
tices’ courts.—Justices’ courts being courts of peculiar and limited — 
jurisdiction, only those provisions of this Code which are, in their 
nature, applicable to the organization, powers and course of pro- — 
ceedings in justices’ courts, or which have been made applicable © 
by special provisions in this Title, are applicable to justices’ 
courts and the proceedings therein. :. 

7085. (§ 1687.) Deposit in liew of undertaking.—In civil 
cases arising in justices’ courts, wherein an undertaking is re- 
quired as prescribed in this Code, the plaintiff or defendant may 
deposit with said justice, a sum of money equal to the amount 
required by said undertaking, which said sum of money shall be 
taken as security in place of said undertaking. 

Laws vy. Troutt, 147 Cal. 173; 81 Pac. 401. 

7086. Special constables, appointment.—If in any township 
there should be no duly elected, appointed or qualified constable 4 
but not otherwise, a justice of the peace in such township may 
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Cuap. XII.) 
at the request of a party after being satisfied that it is expe- 
dient to do so specially depute any proper person of suitable 
age not interested in the act to serve a summons with or without 
an order to arrest the defendant, or with or without a writ of 
attachment or to serve an execution. The justice shall be liable 
upon his official bond for all official acts of the person so de- 
puted. Such deputation shall be in writing made on the process 
and a note thereof made on the justice’s docket. [Act approved 
February 29th, 1899.| (6th Sess. 138-139.) 


Layton v. Trapp, 20 Mont. 458; 52 
Pac. 209. Where service of summons in 
an action in the justice’s court is made by 
a person appointed by the justice, proof 
of service must be made by affidavit. 

Ramsey v. Burns, 27 Mont. 159; 69 


will be liable, is what is done under color 
of his office. 

State v. Harrington, 31 Mont. 296; 78 
Pac. 485. This act did not affect sec- 
tion 1510 of the Code of Civil Procedure, 
authorizing a non official person to serve 


Pac. 713. An official act of a special a justice’s summons. 


officer, for which a justice of the peace 

7087. (§ 1689.) Authority of deputy.—The person so de- 
puted shall have the authority of a constable in relation to the 
service, execution and return of such process, and shall be sub- 
ject to the same obligations. 


7088. (§ 1690.) Haxecution of process by retiring constable. 
—A constable, notwithstanding the expiration of his term. of 
office, may proceed and complete the execution of all final process 
which he has begun to execute, in the same manner as if he were 
still.in office, and his sureties shall be liable to the same extent. 


7089. (§ 1691.) Depositions, how taken.—Depositions to be 
used in justices’ courts may be taken as provided in Chapter IIL., 
Title I1I., Part I1I., of this Code. 


7090. (§ 1692.) When name of defendant is unknown.— 
Where the plaintiff is ignorant of the name, or part of the name 
of a defendant, that defendant may be designated in the sum- 
mons, and in any other process or proceeding in the action, by a 
fictitious name, or by so much of his name as is known, adding 
a description, identifying the person intended. The person so 
designated must thereupon be regarded as a defendant in the 
action, and as sufficiently described therein for all purposes. 
When his name, or the remainder of his name is known, or be- 
comes known, the justice, before whom the action is pending, 
must amend the proceedings already taken, by the insertion of 
the true or full name, in place of the fictitious name, or part of 
a name; and all subsequent proceedings must be taken under 
the name so inserted. 


7091. (§ 1693.) How appeals may be taken.—Appeals may 
be taken from a judgment of a‘justice’s court, as provided in 
Chapter ITI., Title XIII., Part II., of this Code. 


§ § 7092-7095 — APPEALS IN CIVIL ACTIONS. [Par II, Tirie Xe 


TITLE XII. 


PROCEEDINGS IN CIVIL ACTIONS IN POLICE COURTS. 


Section 7092. How commenced. 


a 7093. Summons must issue on filing complaint. 

y 7094. Defendant may plead orally or in writing. 

re 7095. Proceedings to be conducted as in justices’ 
courts. 


7092. (§ 1700.) How commenced.—Civil actions in police 
courts are commenced by filing a complaint, setting forth the © 
violation of the ordinance complained of, with such particulars 
of time, place and manner of violation as to enable the defendant 
to understand distinctly the character of the violation complained 
of, and to answer the complaint. The ordinance may be referred 
to by its title and section, and the number thereof. 

7098. (§ 1701.) Summons must issue on filing complaint.— 
Immediately after filing the complaint, a summons must be 
issued, directed to the defendant, and returnable either immedi- — 
ately or at any time designated therein, not exceeding four days ~ 
from the date of its issuing. 

7094. (§ 1702.) Defendant may plead orally or in writing.— 
On the return of the summons the defendant may answer the com- 
plaint. The answer may be oral or in writing, and immediately 
thereafter the case must be tried, unless, for good cause shown, © 
an adjournment is granted. 

7095. (§ 1703.) Proceedings to be conducted as in justices’ 
courts.—All proceedings in civil actions in police courts must, © 
except as in this Title otherwise provided, be conducted in the | 
same manner as civil actions in justices’ courts. 

Santa Barbara vy. Hidred, 95 Cal. 880; 30 Pac. 562. 


TITLE XIII. 
APPEALS IN CIVIL ACTIONS. 


CHAPTER I. APPEALS TO SUPREME COURT. 
II. APPEALS TO DISTRICT CouURT. 


CHAPTER I. 
APPEALS TO SUPREME COURT. 


Section 7096. How judgments and orders may be reviewed. 

7097. Party aggrieved may appeal. Names of par- — 
ties. . 

7 7098. From what judgment or order an appeal may — 
be taken. 

- 7099. When appeal may be taken. 

Ms 7100. Appeal, how taken. 

a 7101. Undertaking for costs. 
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Section 7102. Stay of proceedings. Money judgments. 


v 7103. Stay of proceedings; judgment for delivery of 
documents. 

sé 7104. Stay of proceedings; judgment directing execu- 

tion of conveyance. 

- 7105. Stay of proceedings; sales of real property. 

7106. Stay of proceedings; court may limit security. 

? 7107. Undertakings -may be in one instrument. 

“7108. Justification of sureties. | 

i 7109. Cases in which stay of proceedings not allowed. 

is 7110. Appeals by executors and administrators. 

a 7111. Act of same when appointment vacated. 

a 7112. Record on appeal from final judgment. 

e 7113. Record on appeal from orders other than new 
trial. 

a 7114. Kecord on appeal from new trial order. 

iy 7115. Authentication of copies; abbreviated record. 

. 7116. When an appeal may be dismissed. 

cs 7117. _Effect of dismissal. 

5° 7118. Rulings against respondent may be reviewed. 

7119. Remedial powers of an appellate court. 

7120. Remittitur must be-certified to the clerk of the 
district court. 

7096. (§ 1720.) How judgments and orders may be re- 


viewed.—A judgment or order in a civil action, except when 
expressly made final by this Code, may be reviewed as prescribed 
in this Title, and not otherwise. 


Whitbeck v. M. C. R. Co., 21 Mont. 


_ inadvertently or improvidently. 
102; 52 Pac. 1099. The district court in 


State v. Kennie, 24 Mont. 51; 60 Pac. 


a judicial district composed of one county, 591. 
having regularly made an appealable or- Murphy v. Patterson, 24 Mont. 592; 
der, has no power to set it aside on its 63 Pac. 881. 


own motion. Such order was not made 

7097. (§ 1721.) Party aggrieved may appeal. Names. of 
parties.—A party aggrieved may appeal in the cases prescribed 
in this Title. The party appealing is known as the appellant, 
and the adverse party as the respondent. 


In re Barker’s Estate, 26 Mont. 283; 
67 Pac. 943. person in his capacity 
as administrator cannot appeal from an 
order disallowing his individual claim 
against the estate. 

State vy: Court, 26 Mont. 379; 68 Pac. 
411. An appeal lies from an order for 
the partial distribution of the estate of 
a decedent. 

In re Davis’ Estate, 27 Mont. 239; 70 
Pac. 722. An administrator with the 
will annexed and an heir of a beneficiary, 


under the decedent’s will are “aggrieved” 
parties and can appeal from a decree 
granting a distribution of the estate. 

Anderson v. N. P. R. Co., 34 Mont. 
191; 85 Pac. 886. On a joint appeal, 
errors not common to both appellants may 
be considered, but one appellant will not 
be permitted to assume a position antag- 
onistic to that of the other. 

Hstate of McDermott, 127 Cal. 452; 
59 Pac. 783. 


7098. From what judgment or order an appeal may be taken. 
—An appeal may be taken to the Supreme Court from a Dis- 


trict Court, in the following cases. 1. 


From a final judgment 


entered in an action or special proceedings commenced in a Dis- 
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trict Court, or brought into a District Court from another Court. 
2. From an order granting or refusing a new trial; or grant- 
ing or dissolving an injuncton; or refusing to grant or dissolve 
an injunction; or dissolving or refusing to dissolve an attach- 
ment; from an order appointing or refusing to appoint a receiver, 
or giving directions with respect to a receivership, or refusing to 
vacate an order appointing or affecting a receiver; from an order 
directing the delivery, transfer or surrender of property; from 
any special order made after final judgment; and from such inter- 
locutory judgments or orders in actions for partition as deter- 
mine the rights and interests of the respective parties and direct 
partition to be made. (In any of the cases mentioned in this sub- 
division the Supreme Court or a judge thereof may stay all pro- 
ceedings under the order appealed from, on such conditions as 
may seem proper.) 3. From a judgment or order granting or 
refusing to grant, revoke or refusing to revoke, letters testamen- 
tary, or of administration, or of guardianship; or admitting or 
refusing to admit a will to probate, or against or in favor of the 
validity of a will, or revoking the probate thereof; or against or 
in favor of setting apart property, or making an allowance for a 
widow or child; or against or in favor of directing the partition; 
sale or conveyance of real property, or settling an account of 
an executor, or administrator, or guardian; or refusing, allowing, 
directing, the distribution or partition of an estate, or any part 
thereof, or the payment of a debt, claim, legacy or distributive 
share; or confirming or refusing to confirm a report of an ap- 
praiser setting apart a homestead. [Act approved February 28, 
1899.| (6th Sess. 146-7.) 


Forrester v. B. & M. Co., 22 Mont. Wetzstein v. B. & M. Co., 25. Mont. 


434; 56 Pac. 869. 

Hstate of Tuohy, 23 Mont. 305; 58 
Pac. 722. Appeals from judgments and 
orders in probate proceedings are only 
allowable under subdivision 38 of section 
1722, except in granting or refusing a 
new trial, which may be taken under 
subdivision 2. An appeal from an order 
directing an executor to execute a lease 
of realty belonving to his testator’s. es- 
tate, will not lie. 

Forrester y. B. & M. Co., 24 Mont. 
149; 60 Pace. 1088. This statute creates 
the right to appeal from an order refusing 
to vacate the order of appointment of a 
receiver where the motion to» vacate is 
based, not upon conditions existing when 
the order was made, but on facts oc- 
curring subsequently to the making of the 
original order. 

Sharp y. Napton, 24 Mont. 455; 62 
Pac. 688. Sections 1722 and 1728 are 
exclusive, and an appeal will not lie from 
an order of a district court, requiring that 
appellee on an appeal from justice’s court 
give bond required of a plaintiff, not a 
resident of the state, or that the action 
would be dismissed at his cost, because 
such order is not designated therein. 

Butte Co. y. Frank, 24 Mont. 509; 62 
Pace, 923. 
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138; 638 Pac. 1045. There is no appeal 
from an order granting or refusing a 
restraining order pending the hearing of 
an order to show cause why an injunc- 
tion should not issue. 

Maloney vy. King, 25 Mont. 257; 64 
Pac. 669. This section does not authorize 
an appeal from a temporary restraining 
order pending the hearing of an order to 
show cause why an injunction pendente 
lite should not be issued. 

Ae vy. Andrus, 26 Mont. 38; 66 Pace. 
502 

In re Reilly’s Estate, 26 Mont. 359; 
67 Pac. 1121. An appeal taken Jan- 
uary 5, 1900, from a judgment refusing 
revocation of the probate of a will en- 
tered April 8, 1899, will be dismissed. 

State v. Court, 26 Mont. 379; 68 Pac. 
411. An appeal lies from an order for 
the partial distribution of an estate. 

Maloney v. King, 26 Mont. 488; 68 
Pac. 1012. 

Schatzlein P. Co. v. Passmore, 26 
Mont. 502; 68 Pac. 1113. An appeal 
taken more than ninety days after the 
entry of judgment in the district court 
on an appeal from an inferior court will 
be dismissed for want of jurisdiction. 

Finlen v. Heinze, 27 Mont. 113; 69 
Pac. 831. The statutes do not limit the 
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right of appeal from final judgment, or 
the power of the supreme court on such 
appeals, but provide for independent ap- 
peals from interlocutory judgments and 
the extent of relief to be granted thereon. 
An appellate court has inherent power 
to preserve the subject of litigation and 
the status of the parties pending an ap- 
eal. 

: In re Davis’ Hstate, 27 Mont. 239; 70 
Pac. 722. An appeal lies from an order 
denying a motion for a new trial in pro- 
ceedings for the distribution of an estate 
under section. 2835, Code of Civil Pro- 
cedure. 

Rumney v. Donovan, 28 Mont. 71; 72 
Pac. 306. An ex parte order appointing a 
receiver is appealable. 

Lisker v. O’Rourke, 28 Mont. 181; 72 
Pac. 416. A minute entry directing judg- 
ment to be entered is not a judgment. 

State v. Court, 28 Mont. 231; 72 Pac. 
615. An application for the appointment 
of a receiver to work a mining claim pend- 
ing a suit to settle a controversy as to the 
title is not a “special proceeding.’ Pend- 
ing an action to settle such controversy, 
a receiver was appointed to work the 
property. On appeal, the order of ap- 
pointment was reversed. An order was 
afterwards entered in the nature of a final 
judgment against plaintiff in the action 
for the amount allowed the receiver for 
compensation, counsel fees, ete. The last 
order was’a final order in an action, ap- 
pealable within a year, and not an order 
with respect to a receivership, appeal- 
able only for sixtv days. 

State v. Court, 28 Mont. 449; 72 Pac. 
868. An order substituting a claimant 
of proverty, on application of defendant 
in an action’ of claim and delivery, in lieu 
of defendant, is not a final determina- 
tion from which an appeal is allowable. 


Powell v. May, 29 Mont. 73; 74 Pac. 
80. Where the record shows that more 
than sixty days had elapsed from the 
entry of the order overruling a motion 


for a new trial to the giving of the notice - 


of appeal therefrom, such appeal will be 
dismissed. 


Kinman v. Scheuer, 30 Mont. 73; 75 
Pac. 690. An entry noting the filing of 
an agreement to dismiss is not a dis- 
missal from which an appeal can be 
taken. A pretended judgment of dis- 
missal, which was not in fact a dismissal, 
is not. appealable. 


In re Kelly’s Estate, 31 Mont. 357: 78 
Pac. 579. Orders refusing to’ vacate a 
decree of distribution and settlement of 
final account, and refusing to vacate an 
order settling an administrator’s account 
and discharging him, are not appealable. 


The term “final judsment” in section 
1722, subdivision 2, refers only to those 
judgments known as final judgments at 
common law, and does not apply to statu- 
tory determinations and orders termed 
“orders or judgments” in probate proceed- 
ings: 

Johns v. Barnes, 31 Mont. 427; 78 Pac. 
703. An order overruling a motion to re- 
ject findings made by the jury is not ap- 
pealable. 

In re Scheuer’s Estate, 31 Mont. 611; 
79) Pac. 245. 
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State v. Court, 32: Mont. 23; 79 Pac. 
411. An order amending a judgment al- 
ready entered is a special order after final 
judgment and appealable. 

Bordeaux y. Bordeaux, 32 Mont. 161; 
80. Pac. 6. 

Raymond vy. Raymond, 32 Mont. 171; 
79 Pac. 1057. An order of the district 
court, overruling a motion to dismiss an 
appeal to that court from a judgment of 
a justice of the peace is not appealable. 

HKranzman y. Davies, 82 Mont. 2538; 
80 Pac. 252. An order sustaining a mo- 
tion to dismiss an appeal from a justice’s 
court is not appealable. 

State v. Hawkings, 88 Mont. 179; 82 
Pace. 952: Neither an order, sustaining 
a demurrer, nor an order sustaining a mo- 
tion to quash an alternative writ of pro-° 
hibition is appealable. 

State v. Taylor, 33 Mont. 365; 83 Pac. 


ooT. : 

Great “Falls Co. v. Jenkins, 33 Mont. 
423; 84 Pac. 76. 

Palmer v. Spaulding, 34 Mont. 2; 85 
Pacé. 369. An order of the district court 
dismissing an appeal from a justice’s 
court is not appealable. 

Bowen v. Webb, 34 Mont. 65; 85 Pac. 
740. An order, made before final judg- : 
ment, refusing to set aside a default, is 
not appealable. 

State v. Court, 34 Mont. 305; 87 Pac. 
615. An order granting a motion to strike 
out objections to the final account of an . 
executrix and to a petition for distribu- 
tion of the estate, is not appealable. 

In re Dougherty’s Hstate, 34 Mont. 
340; 86 Pac. 39. An order granting an 
allowance to a widow out of the estate 
of her intestate is appealable, and where 
an appeal therefrom is not taken within 
sixty days the order becomes final. 


Frank vy. Symons, 85 Mont. 63; 88 
Pac. 563. An order of the district court 
correcting the verdict in a civil action is 
not one from which an appeal may be 
taken. 


In re Klein’s Hstate, 35 Mont. 201; 
88 Pac. 801. An appeal may be taken 
from a part of an order or judgment de- 
creeing certain persons to be entitled to 
share in the distribution of an estate 
under a will and such an order is not a 
final judgment. : 

On October 2, 1906, some respondents 
moved this court to dismiss the appeal 
from the “judgment” herein, on the 
ground that it is not an appeal from the 
whole judgment, but only from a part 
thereof, and no appeal lies from a part 
of a judgment The motion was sub- 
mitted on briefs and denied, and this is 
the law of the case on the questions 
raised by the motion. 


Some respondents moved to affirm the 
order of the court denying the motion of 
appellants for a new trial because neither 
the notice of intention to move for a new 
trial, nor the statement thereon, was 
served on certain other respondents, and 
the notice of intention is joint and sey- 
eral, and the executor is one of the moy- 
ing narties. This motion was denied and 
the law of the case so far as the reasons 
in the motion are concerned was then 
settled. 
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7099. When appeal may be taken.—An appeal may be taken: 

1. From a final judgment in an action or special proceeding 
commenced in the court in which the same is rendered within one 
year after the entry of judgment. 

2. Irom a judgment rendered, on an appeal from an inferior 
court, within ninety days after the entry of such judgment. 

3. From an order granting or refusing a new trial; from an 
order granting, dissolving, or modifying an injunction; from an 
order refusing to grant, dissolve, or modify an injunction; from 
an order dissolving or refusing to dissolve or modify an attach- 
ment; from an order appointing or refusing to appoint, a re 
ceiver, or giving directions with respect to a receivership, or re- 
fusing to vacate an order appointing or effecting a receiver; 
from an order directing the delivery, transfer, or surrender of 
property; from any special order made after final judgment; 
from an interlocutory judgment or order in actions for partition 
of real property, and from an order confirming, changing, modify- 
ing, or setting aside the report in whole or in part of the referees 
in actions for partition of real property, within sixty days after 
the order or interlocutory judgment is made and entered in the 
“minutes of the court filed with the clerk. In any of the cases 
mentioned in this sub-division the Supreme Court or a Judge 
thereof may stay all proceedings under the order appealed from, 
on such conditions as may seem proper. 

4. From the judgment or orders mentioned in sub-division 3 
of the next precedng section, within sixty days after the judgment 
or order is made or entered, or filed with the clerk. [Act ap- 
proved February 28, 1899.]° (6th Sess. 147.) 

See note to Sec. 7098. 

7100. (§ 1724.) Appeal, how taken.—An appeal is taken by 
filing with the clerk of the court in which the judgment or order 
appealed from is entered, a notice stating the appeal from the 
Same, or some specific part thereof, and serving a similar notice 
on the adverse party or his attorney. The order of service is 
immaterial, but the appeal is ineffectual for any purpose unless 
within five days after service of the notice of appeal, an under- 
taking be filed, or a deposit of money be made with the clerk, as 
hereinafter provided, or the undertaking be waived by the adverse 
party in writing. 


Creek v. Bozeman W. Co., 22 Mont. 
329; 56 Pac. 363. Statutory provisions 
regulating the manner of taking and per- 
fecting appeals must be strictly pursued. 
An appeal undertaking in the sum of 
$300. recited four distinct appeals, one 
from the judgment and three from orders. 
Such undertaking did not state the appeal 
it was intended to secure and was invalid 
for ambiguitv. 

Hines v. Carl, 22 Mont. 502; 57 Pac. 
88. In the absence of a waiver or of a 
deposit of money, the failure to file ap- 
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peal bond within five days after service 
of notice of appeal, renders the appeal in- 
effectual. 
gay v. Cassidy, 24 Mont. 110; 60 Pac. 
Ramsey vy. Burns, 24 Mont. 235; 61 
Pace. 130. An attempted appeal from a 
judgment will be dismissed where the 
notice is not served on the respondent, 
or filed in the office of the clerk of the 
court, until after one year from the date 
of the judgment. 
Hurley v. O’Neill, 24 Mont. 294; 61 
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Pac. 658. An appellant served notice 
that he desired to appeal from the judg- 
ment and order denying a new trial, but 
the undertaking referred to an ap- 
peal from the judgment only.. The appeal 
will be dismissed as to the order deny- 


ing the new trial. 

Threlkeld v. O’Neal, 26 Mont. 212; 
66 Pac. 940. 

In re Barker’s Hstate, 26 Mont. 282 
67 Pac. 948. An order settling an eainine 
istrator’s account, which contained sev- 
eral items, is in effect several distinct 
and separate orders, and though embraced 
in one appeal, will be so treated for the 
purposes of the appeal. 

Savings Bank y. Klaffki Co., 26 Mont. 
385; 6S Pac. 410. An undertaking on 
appeal, unless waived, must be filed with- 
ing five days of the service of the notice 
on the adverse party, and not within five 
days from the filing of the notice with 
the clerk, if the filing occurs after the 
date of such service. 


7101. (§ 1725.) 
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Schatzlein P. Co. vy. 26 
Mont. 502; 68 Pac. 11138. 

Hynes v. Barnes, 380 Mont. 27; 75 
Pace. 523. 

Merk v. Bowery M. Co., 831 Mont. 300; 
78 Pac. 519. In an action against de- 
fendant and their lessee by plaintiffs, the 
lessee under the circumstances was not 
an ‘adverse party.” 

Johns vy. Barnes, 31 Mont. 27; 78 Pac. 
704. An undertaking must be filed in 
support of an appeal, or the appeal will 
be ineffectual for any purpose. 

FG v. Moule, 33 Mont. 3; 81 Pac. 


Court, 38 Mont. 122; 82 Pac. 
ar phe v. Court, 34 Mont. 119; 85 Pac. 
Thomas v. B. & M. Co., 34 Mont. 373; 

86 Pac. 499. 
algdaye — 2545) 


Estate of Young, 149 Cal. 
Pac. 145. 


Passmore, 


State Vv. 
664. 


Undertaking for costs.——The undertaking 


on appeal must be in writing, and must be executed on the part 
of the appellant by at least two sureties, to the effect that the 
appellant will pay all damages and costs which may be awarded 


against him on the appeal, or 
ceeding three hundred dollars; 
with the clerk with whom the 


to abide the event of the appeal. 


Creek v. Bozeman W. Co., 22 Mont. 
329; 56 Pac. 3638. 

ae vy. Carl, 22 Mont. 502; 57 Pac. 
8 


Baker v. Butte W. Co., 24 Mont. 32; 
60 Pac. 489. Appellant appealed from a 
final judgment and an order denying a 
motion for a new trial. The words ‘or 
either of them” should have been inserted 
in each of the alternative conditions, and 
_ the undertaking was insufficient because 
the sureties were not liable thereon, un- 
less both appeals should be affirmed or 


on-a dismissal thereof, not ex- 
or that sum must be deposited 


judgment or order was entered, 


nically a ‘bond’ within the common law 
jie save that it need not be under 
seal. 

Pirrie v. Moule, 33 Mont. 3; 81 Pace. 
391. Where appeals are taken from a 
judgment and from any order other than 
one denying a new trial, or from more 
than one order, a separate undertaking 
in the sum of $300 must be filed for each, 
or, if both are included in the same paper, 
appropriate references must be made to 
show which appeal each is intended to 
effectuate, even though one of the orders 


both be dismissed. 

a y. Cassidy, 24 Mont. 110; 60 Pac. 
King vy. Elling, 24 Mont. 473; 62 Pac. 

785. An undertaking on appeal is tech- 


7102. (§ 1726.) Stay of proceedings. Money judgments.—- 
If the appeal be from a judgment or order directing the payment 
of money, it does not stay the execution of the judgment or order 
unless a written undertaking be executed on the part of the ap- 
pellant, by two or more sureties, to the effect that they are bound 
in double the amount named in the judgment or order; that if 
the judgment or order appealed from, or any part thereof, be af- 
firmed, or the appeal dismissed, the appellant will pay the 
amount directed to be paid by the judgment or order, or the part 
of such amount as to which the judgment or order is affirmed, 
if affirmed only in part, and all damages and costs, which may 
be awarded against the appellant upon the appeal, and that if the 
appellant does not make such payment within thirty days after 
the filing of the remittitur from the supreme court in the court 
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appealed from may be a nonannealable 
order. 

Meade Co. Bank v. Bailey, 187 Cal. 
449; 70 Pac. 297. 
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from which the appeal is taken, judgment may be entered on 
motion of the respondent in his favor against the sureties, for 
such amount, together with the interest that may be due there- 
on, and the damages and costs which may be awarded against 
the appellant upon the appeal. If the judgment or order ap- 
pealed from be for a greater amount than two thousand dol- 
lars, and the sureties do not state in their affidavits of justifica- 
tion accompanying ‘the undertaking, that they are each worth 
the sum specified in the undertaking, the stipulation may be that 
the judgment to be entered against the sureties shall be for such 
amounts only as in their affidavits they may state that they are 
severally worth, and judgment may be entered against the sure- 
ties by the court from which the appeal is taken, pursuant to the 
stipulations herein designated. 

Beck v. Fransham, 21 Mont. 119; eae v. Cassidy, 24 Mont. 110; 60 Pac. 


58 Pac. 97. 
oe v. Court, 22 Mont.,456; 57 Pac. 


a 


7103. (§ 1727.) Stay of proceedings. Judgment for de- 
lwery of documents.—If the judgment or order appealed from 
direct the assignment or delivery of documents or personal prop- 
erty, the execution of the judgment or order cannot be stayed by 
appeal, unless the things required to be assigned or delivered 
be placed in the custody of such officer or receiver as the court 
may appoint, or unless an undertaking be entered into on the 
part of the appellant, with at least two sureties,.and in such 
amount as the court, or a judge thereof, may direct, to the effect 
that the appellant will obey the order of the appellate court, upon 
the appeal. 

Olsen v. Brich & Co., 1 C. App. 102; 81 Pac. 656. 

7104. (§ 1728.) Stay of proceedings; judgment directing ex- 
ecution of conveyance.—If the judgment or order appealed from 
direct the execution of a conveyance or other instrument, the exe- 
cution of the judgment or order cannot be stayed by the appeal 
until the instrument is executed and deposited with the clerk with 
whoin the judgment or order is entered, to abide the judgment of 
the appellate court. 


Durfee vy. Harper, 22 Mont. 375; 56 titled to vote such shares at corporate 
‘Pac. 589. The person named in the cer- meetings. 
tificate as the owner of the shares of a Olsen v. Brich & Co., 1 C. App. 102; 
corporation therein mentioned was not, 81 Pac. 656. 
during the pendency of the appeal, en- 


7105. (§ 1729.) Stay of proceedings; sales of real property.— 
Tf the judgment or order appealed from direct the sale or delivery 
of possession of real property, the execution of the same cannot 
be stayed, unless a written undertaking be executed on the part 
of the appellant, with two or more sureties, to the effect that 
during the possession of such property by the appellant, he will 
not commit, or suffer to be committed, any waste thereon, and 
that if the judgment be affirmed or the appeal dismissed, he will 
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pay the value of the use and occupation of the property from 
the time of the appeal until the delivery of the possession thereof, 
pursuant to the judgment or order, not exceeding the sum to be 
fixed by the judge of the court by which the judgment was ren- 
dered or order made, and which must be specified in the under- 
taking. When the judgment is for the sale of mortgaged prem- 
ises, and the payment of a deficiency arising upon the sale, the 
undertaking must also provide for the payment of such deficiency. 

7105. (§ 1730.) Stay of proceedings; court may limit secur- 
_tty.—Whenever an appeal is perfected, as provided in the pre- 
ceding Sections of this Chapter, it stays all further proceedings 
in the court below upon the judgment or order appealed from, or 
upon the matters embraced therein, and releases from levy prop- 
erty which has been levied upon under execution issued upon 
such judgment; but the court below may proceed upon any other 
matter embraced in the action and not affected by the order 
appealed from. And the court below may, in its discretion, dis- 
pense with or limit the security required by this Chapter, when 
the appellant is an executor, administrator, trustee or other per- 
son acting in another’s right. An appeal does not continue in 
force an attachment, unless an undertaking be executed and filed 
on the part of the appellant, by at least two sureties, in double 
of the amount of the debt claimed by him, that the appellant will 
pay all costs and damages which the respondent may sustain by 
reason of the attachment, in case the order of the court below be 
sustained, and unless, within five days after.the entry of the 
order appealed from, such appeal be perfected. 


State v. Court, 22 Mont. 243; 56 Pac. 
282. On appeal from an order granting 
an interlocutory injunction, the court 


favor of the husband for divorce, at any 
time prior to the determination of the 
appeal from the judgment, or prior to 


may thereafter appoint a receiver in the 
same action. 
points v. Court, 22 Mont. 456; 57 Pac. 
Bordeaux v. Bordeaux, 26 Mont. 535; 
69 Pac. 1: 
Bordeaux v. Bordeaux, 29 Mont. 481; 
75 Pac. 360. The district court has jur- 
isdiction, notwithstanding a judgment in 
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the expiration of the time for appeal, to 
require the husband to pay any money 
necessary to enable the wife to support 
herself, or to further prosecute or de- 


fend the action. 


ae DnE v. Barnes, 30 Mont. 27; 75 Pac. 
52 

Estate of Thayer, 1 C. App. 106; 81 
Pac. 658. 


Undertakings may be in one mstrument.— 


The undertakings prescribed in the foregoing Sections may be 
in one instrument or several, at the option of the appellant. In 
case of an appeal from a final judgment, and from an order grant- 
ing or refusing a new trial, taken at the same time, only one 
undertaking need be given, as prescribed in § 7100 (1724), of 
this Code. The sureties on such an undertaking must justify as 
required by § 7192 (1899), of this Code. 


Creek v. Bozeman W. Co., 22 Mont. 
329; 56. Pae. 363... 

Baker v. Butte W. Co., 24 Mont. 32; 
60 Pac. 489. 
eas Vv. Cassidy, 24 Mont. 110; 60 Pac. 
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Nolan v. M. C. R. Co., 24 Mont.'329; 


61 Pac. 880. 


emis y. Dlling, 24 Mont. 478; 62 Pac. 
Dicrie v. Moule, 33 Mont. 3; 81 Pac. 
391. 
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7108. (§ 1732.) Justification of sureties—The adverse 
party may except to the sufficiency of the sureties to any of the 
undertakings mentioned in this Chapter, at any time within 
thirty days after the filing of such undertaking; and unless they 
or other sureties, within twenty days after the appellant has 
been served with notice of such exception, justify before a judge 
of the district court, or the clerk thereof, upon five days’ notice 
to the respondent of the time and place of justification, execution 
of the judgment, order, or decree appealed from .is no longer 
stayed; and in all cases where an undertaking is required on 
appeal by the provisions of this, Title, a deposit, in the court be- 
low of the amount of the judgment appealed from, and three 
hundred dollars in addition, shall be equivalent to filing the 
undertaking, and_in all cases the undertaking or deposit may be 
waived by the written consent of the respondent. 


State v. Court, 22 Mont. 454; 57 Pac. and real estate held under 
89. Sureties on a statutory undertaking 
were not liable, though they failed to 
justify as required, where respondent, 
before determination of the appeal, is- 
sued execution against appellant. 

State v. Court, 24 Mont. 332; 61 Pac. 
882. This section applies in case of an 
appeal by defendant in ejectment involv- 
ing an unpatented mining claim. The 
statutes and courts of Montana do not 
recognize any distinction between pos- 
sessory rights to mining claims upon pub- 


lic lands, 
other titles. 
aepaee vy. Hlling, 24 Mont. 482; 62 Pac. 
788. 

Threlkeld v. O’Neal, 26 Mont. 211; 66 
Pac. 940. <A failure of sureties on an 
undertaking on appeal to justify, after 
exception to their sufficiency, does not 
render the appeal ineffectual so as to 
authorize a dismissal thereof, but destroys 
the effect of the undertaking in so far 
as it would operate as a supersedeas. 

Wheeler v. Karnes, 130 Cal. 620; 63 


Pac. 62. 

7109. (§ 1733.) Cases in which stay of proceedings not al- 
lowed.—In cases not provided for in § § 7102 (1726), 7103 
(1727), T104 (1728), and 7105 (1729) the perfecting of the ap- 
peal by giving the undertaking, or making the deposit mentioned 
in § 7101 (1725), stays proceedings in the court below upon the 
judgment or order appealed from, except where it directs the sale 
of perishable property; in which case the court below may order 
the property to be sold and the proceeds thereof to be deposited, 
to abide the judgment of the appellate court. And except also, 
where it adjudges the defendant guilty of usurping, or intruding 
into, or unlawfully holding public office, civil or military, with- 
in this state. Also except where a judgment grants a writ of 
mandamus, or of prohibition, against a tribunal, corporation, 
public officer or board, commanding certain acts to be done which 
ought to be done by such tribunal, corporation, public officer 
or board, and not involving the payment or allowance of money or 
its equivalent. 


Maloney v. King, 26 Mont. 492; 68 
Pac. 1014. The supreme court is not 
authorized to suspend the operation of, 
vacate, or set aside, a prohibitory in- 
junction order during the pending of an 
appeal therefrom. 

A mandate injunction is stayed by per- 
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fecting an appeal from the decree. 
Coombs v. Barker, 33 Mont. 79; 81 
Pac. 737. Both parties appealed from 
an order granting a new trial in part 
and a bond executed on the appeal did 
not stay the execution of the judgment. 


Appeals by executors and administrators.— 


When an executor, administrator, or guardian, who has given an 
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official bond, appeals from a judgment or order of the district 
court made in the proceedings had upon the estate of which he is 
executor, administrator, or guardian, his official bond shall stand 
in the place of an undertaking on appeal; and his sureties there- 
on shall be Hable as on such undertaking. 


Day v. Gunning, 125 Cal. 528; 58 Pac. 172. 


7111. (§ 1735.) Act of same when appointment vacated.— 
When the judgment or order appointing an executor, or adminis- 
trator, or guardian, is reversed on appeal, for error, and not for 
want of jurisdiction of the court, all lawful acts in administration 
upon the estate performed by such executor or administrator, or 
guardian, if he have qualified, are as valid as if such judgment or 
order had been affirmed. 


7112. Record on appeal from final judgment.—On an appeal 
from a final judgment, the appellant must furnish the court with 
a copy of the notice of appeal, of the judgment-roll or of such 
parts thereof as may be necessary to be considered on the appeal, 
and of any bill of exceptions upon which the appellant relies. 
Any statement of the case settled after the decision of the mo- 
tion for a new trial, when the motion is made upon the minutes 
of the court, as provided for in section 6796 (1173), or any bill 
of exceptions settled as provided for in section 6787 (1154) or 
in section 6788 (7155), or used on the motion of a new trial, may 
be used on appeal from a final judgment equally as upon appeal 
from the order granting or refusing a new trial. [Act approved 
February 26, 1907, § 1.) (10th Sess. Chap. 42.) 

Murray v. Hauser, 21 Mont. 130; 53 Pac. 101. 


7113. (§ 1757.) Record on appeal from orders other than 
new trial—oOn appeal from an order, except an order granting or 
refusing a new trial, the appellant must furnish the court with 
a copy of the notice of appeal, of the judgment or order appealed 
{rom, and of papers used on the hearing in the court below. 


Rumney L. & C. Co. v. Detroit Co., 
19 Mont. 560; 49 Pac. 396. On anneal 
from an order, except when the code oth- 
erwise provides, the order, and the papers 
and evidence on which the order was 
granted, should be incorporated in a bill 
of exceptions. 

Sharman v. Huot, 20 Mont. 560; 52 
Pac. 560. An order amending a sum- 
mons is no part of the record on appeal 
from a prior order discharging an attach- 
ment. 

Beach v. Spokane W. Co., 25 Mont. 
376; 65 Pac. 110. 

Cornish vy. Floyd-Jones, 26 Mont. 155; 
66 Pac. 839. 


Emerson vy. McNair, 28 Mont. 580; 78 
Pac. 122. On appeal from an order set- 
ting aside a default judgment, the -judg- 
ment roll as such is not properly a part 
of the record; and the only method by 
which the papers used by the court be- 
low on the hearing: can be certified to the 
supreme court is by incorporating them 
in the bill of exceptions. 

In. re Dougherty’s Hstate, 34 Mont. 
341; 86 Pac. 40. In probate proceedings, 
the provisions of this code regulating 
bills of exceptions, statements and ap- 
peals in ordinary actions are applicable 
and, so far as may be, the analogies be- 
tween them must govern. 


7114. Record on appeal from new trial order.—On an appeal 
from an order granting or refusing a new trial, the appellant 
must furnish the court with a copy of the notice of appeal, a copy 
of the notice of intention to move for a new trial, a copy of 
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the order appealed from, a copy of the papers designated in sec- 
tion 6799 (1176). [Act approved February 26, 14907, § 2.] 
(10th Sess. Chap. 42.) 

7115. Authentication of copies. Abbreviated record.—The 
copies provided for in the last three sections must be certified to 
be correct by the clerk or attorneys, and must be accompanied 
with a certificate of the clerk or attorneys that an undertaking on 
appeal, in due form, has been properly filed, or that a deposit has 
been made as provided’ for in section 7108 (1732), or the stipu- 
lation of the party waiving an undertaking or deposit. The ap- 
pellant may present to the Supreme Court or any justice thereof 
a copy of the record from which are omitted those parts thereof 
which appellant believes to be immaterial to any question arising 
on the appeal, and thereupon, if it shall appear, prima facie, that 
the parts omitted are so immaterial, the court or justice shall 
make an order allowing such abbreviated record to be served and 
filed as the transcript on appeal, and directing the clerk of the 
district court to certify to such transcript, which order shall 
save to the respondént the right to suggest a diminution of the 
record in case he can show that without the parts omitted the 
appeal cannot be fairly and fully heard and determined. The 
certificate of the clerk of the district court shall refer to such 
order of the Supreme Court or justice. [Act approved February 
26, 1907, § 3.] (10th Sess. Chap., 42.) 

7116. (§ 1740.) .When an appeal may be dismissed.—lIf the 
appellant fails to furnish the requisite papers, the appeal may 
be dismissed; but no appeal can be dismissed for insufficiency 
of the undertaking thereon, if a good and sufficient undertaking 
approved by a justice of the supreme court, be filed in the su- 
preme court before the hearing upon motion to dismiss the appeal. 


Creek v. Bozeman W. Co., 22 Mont. 
5330; 56 Pac. 364. If an appeal under- 
taking is adjudged void for ambiguity 
and the statutorv time for perfecting an- 
peals has expired, appellant cannot then 
prevent a dismissal by filing a valid bond. 

Hill v. Cassidy, 24 Mont. 112; 60 Pac. 
812. Where appellant failed to file a 
new undertaking, she could not prevent 
a dismissal on affidavits not:showing ex- 
cusable neglect. 

Baker v. Butte W. Co., 24 Mont. 116; 
60 Pace. 819. Where a motion to dismiss 
for failure to file sufficient bond on ap- 
peal has been submitted, the court can- 
not permit the filing of a sufficient bond, 
and reinstatement of the appeal. 

Coleman vy. Perry, 24 Mont. 238; 61 
Pac. 129. 

* King v. Elling, 24 Mont. 483; 62 Pac. 

788. An approval of an undertaking on 
appeal by a justice of the supreme court 
is a determination that the surety is 
financially good and sufficient. 

Hahn vy. James, 26 Mont. 52: 66 Pac. 
468. This section refers to a case where 
an insufficient undertaking has been filed 
in trial court, and does not embrace a 


~ 


case where no undertaking has been filed 
within the time limited by law. 

Hayes v. Union M. Co., 27 Mont. 
268; 70 Pac. 9/7. An objection that an 
undertaking on appeal is joint is not 
available where each appellant has filed 
a proper undertaking before the hear- 
ing of the motion to dismiss. 

Cornell v. Matthews, 28 Mont. 459; 72 
Pac. 975. The record presented to the 
supreme court on appeal must consist of 
certified copies instead of the original 
papers constituting the files of the dis- 
trict court. 

Emerson y. McNair, 28 Mont. 582; 73 
Pac), 123. 

Pirrie v. Moule, 33 Mont. 3; 81 Pace. 
391. An undertaking void for ambiguity 
cannot be eured under this section. 

Faust v. Rustler Co., 34 Mont. 369; 
86 Pac. 422. Where an appeal bond is 
void, a new undertaking approved by 
one of the justices of the supreme court, 
filed before the motion to dismiss was 
submitted, did not give the supreme court 
jurisdiction of the appeal. 

Wadleigh v. Phelps, 147 Cal. 141; 81 
Pac. 418. : 


fy 
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APPEALS TO SUPREME COURT. § § 7117-7119 


7117. =(§$ 1741.) Lffect of dismissal_——The dismissal of an 
appeal is in effect an affirmance of the judgment or order ap- 
pealed from, unless the dismissal. is expressly made without 


prejudice to another appeal. 


MeIntosh H. Co. v. Flathead Co., 82 
Mont. 256; 80 Pac. 240. <A dismissal of 
an appeal for failure to serve the attor- Barnhart v. Edwards, 128 Mont. 576; 
ney general with a copy of the transcript Gl Pac.liGs 


7118. kuling against respondent may be reviewed.—When- 
ever the record on appeal shall contain a bill of exceptions or 
statement of the case properly settled, setting forth any order, 
ruling or proceeding of the trial court against the respondent 
affecting his substantial rights on the appeal of said cause, to- 
gether with the objection and exception of such respondent prop- 
erly made, and reserved, settled and allowed in such bill of ex- 
ceptions, or statement, the Supreme Court on such appeal shall 
consider such orders, rulings or proceedings, and the objections 
and exceptions thereto, and shall reverse or affirm the cause on 
said appeal according to the substantial rights of the respective 
parties, as shown upon the record. And no cause shall be re- 
versed upon appeal by reason of any error committed by the trial 
court against the appellant where the record shows that the same 
result would have been attained had such trial court not com- 
mitted an error or errors against the respondent. [Act approved 


February 25, 1907, § 2. (10th Sess. Chap. 35.) 


State v. Smith, 23 Mont. 329; 58 Pac. State v. Court, 27 Mont. 352; T1 Pac. 
867. Refusal in the district court of a 159. An order denying a postponement 


Cuap. I.] 


and brief of appellant will be in effect 
an affirmance of the judgment. 


change of venue on the ground of resi- 
dence is a judicial act, which may be re- 
viewed on an appeal from the final judg- 
ment. 

Butte M. Co. v. Frank, 24 Mont. 510; 
62 Pac. 928. An appeal may not be 
prosecuted from an order denying a mo- 
tion not authorized by law. 

Finlen vy. Heinze, 27 Mont. 115; 69 
Pac. 832. Statutes do not limit the right 
of- appeal from final judgment, or the 
power of the supreme court on such ap- 
peals, but provide for independent ap- 
peals from interlocutory judgments and 
the extent of the relief to be granted 


thereon. 
7119. (§ 1743.) 


of a trial may be reviewed on appeal. 
State v. Court, 28 Mont. 449; 72 Pac, 


S68. 
Bordeaux, 32 Mont. 161; 


Bordeaux y. 
80 Pae. 6. 

Great Falls Co. vy. Jenkins, 33 Mont. 
423; 84 Pac. 76. The:supreme court 
cannot, on appeal from the judgment, 
review an order from which an appeal 
could have been taken. 

Frank v. Symons, 385 Mont. 63; 88 
Pac. 563. An order of the district court 
correcting a verdict may be reviewed on 
appeal from the judsment. 

Alpers v. Bliss, 145 Cal. 569 ; 79 Pac. ler 


Remedial powers of an appellate court.— 


When the judgment or order is reversed or modified, the appel- 
late court may make complete restitution: of all property and 
rights lost by the erroneous judgment or order, so far as such 
restitution is consistent with protection of a purchaser of prop- 
erty at a sale ordered by the judgment, or had under process 
issued upon the judgment, on an appeal from which the proceed- 
ings were not stayed, and for relief in such cases the appellant 
may have his action against the respondent, enforcing the judg- 
ment for the proceeds of the sale of the property, after deducting 
therefrom the expenses of.the sale. When it appears to the 
appellate court that the appeal was made for delay, it may add 


to the costs such damages as may be just. 
Di Nola y. Allison, 143 Cal. 109; 76 Pac. 976. 


253 


§ § 7120-7122 APPEALS IN CIVIL ACTIONS. [Part II, TrrLe XIII, 


7120. (§ 1744.), Remittitur must be certified to the clerk of 
the district court.—When judgment is rendered upon the appeal, 
it must be certified by the clerk of the supreme court to the clerk 
with whom the judgment roll is filed, or the order appealed from 
is entered. In cases of appeal from the judgment, the clerk 
with whom the roll is filed must attach the certificate to the 
judgment roll, and enter a minute of the judgment of the supreme 
court on the docket against the original entry. In cases of appeal 
from an order, the clerk must enter at length in the records of the 
court, the certificate received, and minute against the entry of 
the order appealed from, a reference to the certificate, with a 
brief statement that such order has been affirmed, reversed or 
modified by the supreme court on appeal. 


CHAPTER II. 
APPEALS TO DISTRICT COURTS. 


Section 7121. Appeal from judgment of justice’s or police 


court. 


rd 7122. Must be tried anew. 
i 7123. Transmission of papers to appellate court. 
Wy 7124. Undertaking on appeal. 
A 7125. Effect of appeal. 
ry 7126. Stay of proceedings on filing undertaking. 
fe 7127. Powers of district court on appeal. 
a 7128. Defective undertaking. 
7121. (§ 1760.) Appeal froin judgment of justice’s or police 


court.—Any party dissatisfied with a judgment rendered in a 
civil action in a police or justice’s court, may appeal therefrom 
to the district court of the county, at any time within thirty 
days after the rendition of the judgment. The appeal is taken 
by filing a notice of appeal with the justice or judge, and serving 
a copy on the adverse party or his attorney. 


Mevers y. Gregans, 20 Mont. 450; 52 State v. Court, 30 Mont. 95; 
Pac. 84. 863. 
State vy. Lindsay, 22 Mont. 400; 56 


ioc 
The only appeal from a justice’s 
court provided for by this code is an ap- 


Pac. 828. Where a justice refuses to set 
aside a judgment by default, an appeal 
lies, and it is for the court to determine 
on the papers filed in the justice court 
as to whether the discretion of the jus- 
tice has been abused. 

State v. Napton, 24 Mont. 455; 62 
Pac. 688. 

Threlkeld vy. O'Neal, 26 Mont. 211s 66 
Pac. 940. 

Morin v. Wells, 30 Mont. 76; 75 Pace. 
689. In the absence of any showing to 
the contrary. it is to be presumed that 
a notice filed with the justice was prop- 


erly served. 
122 (S 18610) 


peal from a judgment, and there is no 
appeal to the district court from an or- 
der made in a justice’s court before or 


after judgment. 

Clark vy. Great N. R. Co., 30 Mont. 
464; 76 Pac. 1004. Only such ques- 
tions as were raised and nvresented in 
the justice’s court can be tried on appeal 
in the district court. 

State v. Court, 34 Mont. 114; 85 Pac. 
872. Appeals from justice of the peace 
to the district court are matters of statu- 
tory regulation, and the law relative to 
the taking of appeals must be strictly 
followed. 


Must be tried anew—All appeals from 


justices’ or police courts must be tried anew in the district court, 
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Crap. II.] APPEALS TO DISTRICT COURT. 
on the papers filed in the justice’s or police court, unless the 
court, for good cause cause shown, and on such terms as may be 
just allow other or amended pleadings to be filed in such action. 
The court may order new or amended pleadings to be filed. Each 
party has the benefit of all legal objections made in the justice’s 
or police court. When a judgment is reversed or set aside on a 
question of law arising in the justice’s or police court, the dis- 
trict court must either try the case anew or render a judgment. 
There is no appeal from a judgment by default rendered in a 
justice’s or police court, except on questions of law which appear 
on the face of the papers or proceedings, and except in cases 
when the justice’s or police court has abused its discretion in 
setting aside or refusing to set aside a default or judgment. If 
the judgment by default is set aside, the district court must allow 
pleadings to be filed and try the case. 

Maxey v. Cooper; 21 Mont. 456; 54 eae State vy. Court, 30 Mont. 95; 75 Pac. 


Pace. 562. An appeal lies from a judg- 
ment: in a justice’s court on failure of OE v. Great N. R. Co., 380 Mont. 


defendant to answer after the overruling 
of his demurrer to the complaint. 
State v. Lindsay, 22 Mont. 400; 56 


Pae. 828. 

State v. Laurendeau, 27 Mont. 524; 
71 Pac. 755. - Where a justice over- 
ruled a motion to vacate a default judg- 
ment, this section authorized an appeal. 


464; 76 Pac. 1005. 

State v. Court, 31 Mont. 264; 78 Pac. 
500. ‘The district court on an appeal sits 
as a justice of the peace, and with no 
greater jurisdiction, and either party may 
have reviewed any question of law or fact 
which was raised before the justice and 
presented to the district court. 


7123. (§ 1762.) Transmission of papers to appellate court. 
—Upon receiving the notice of appeal, and filing an undertaking 
as required in the next Section, the justice or judge must within 
ten days, upon the payment of the fees therefor, transmit to the 
clerk of the district court a certified copy of his docket, the plead- 
ings, all notices, motions and other papers filed in the cause, the 
notice of appeal, and the undertaking filed; and the justice or 
judge may be compelled by the district court, by an order entered 
upon motion, to transmit such papers, and may be fined for neg- 
lect or refusal to transmit the same. A certified copy of such 
order may be served on the justice or judge by the party or his 
attorney. 


Meyers v. Gregans, 20 Mont. 450; 52 
Pac. 84. A justice of the peace is not 
obliged to make out papers on appeal 
until his fees have been paid or tendered. 


ae State v. Court, 30 Mont. 95; 75 Pac. 


‘Minlen v. Heinze, 32 Mont. 880; 80 


Pac. 924. 


7124. Appeals from justice’s courts —An Appeal from a 
justice’s or police court is not effectual for any purpose unless 
an undertaking be filed, with two or more sureties, in a sum 
equal to twice the amount of the judgment, including costs, when 
the judgment is for the payment of money; or twice the value of 
the property, including costs, when the judgment is for the re- 
covery of specific personal property, and must be conditioned, 
when the action is for the recovery of money, that the appellant 
will pay the amount of the judgment appealed from, and all 
costs, if the appeal be withdrawn or dismissed, or the amount 
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of any judgment and all costs that may be recovered against him 
in the action in the district court. When the action is for the 
recovery of specific personal property, the undertaking must be 
conditioned that the appellant will pay the judgment and costs 
appealed from and obey the order of the court made therein, if 
the appeal be withdrawn or dismissed, or any judgment and 
costs that may be recovered against him in said action in the 
district court, and will obey any order made by the court therein. 
When the judgment appealed from directs the delivery of pos- 
session of real property, the execution of the same cannot be 
stayed unless a written undertaking be executed on the part of the 
appellant, with two or more sureties, to the effect that during the 
possession of such property by the appellant, he will not commit, 
or suffer to be committed, any waste thereon, and that if the 
appeal be dismissed or withdrawn, or the judgment affirmed, 
or judgment be recovered against him in the action in the district 
court, he will pay the value of the use and occupation of the 
property from the time of the appeal until the delivery of pos- 
session thereof; or that he will pay any judgment and costs that 
may be recovered against him in said action in the district court, 
not exceeding a sum to be fixed by the justice of the court from 
which the appeal is to be taken, and which sum must be specified 
in the undertaking. A deposit of the amount of the judgment, 
including all costs appealed from, or of the value of the prop- 
erty, including all costs in actions for the recovery of specific 
personal property, with the justice or judge, is equivalent to 
the filing of the undertaking and in such cases, the justice or 
judge must transmit the money to the clerk of the district court, 
to be by him paid out on the order of the court. The adverse 
party may except to the sufficiency of the sureties within five 
days after the filing of the undertaking, and unless they or other 
sureties justify before the justice or a judge of the district court 
of the county in which such action has been tried, within five 
days thereafter, upon notice to the adverse party, to the amounts 
stated in their affidavits, the appeal must be regarded as if no 
such undertaking had been given. [Act approved March 9, 1907. | 
(10th Sess. Chap. 186.) 

7125. (§ 1764.) Hffect of appeal.—lIf the. party in whose 
favor the judgment is rendered appeals, the undertaking must be 
in the sum of one hundred dollars, and conditioned that he will 
pay all costs that may be awarded against him, and obey any 
order of court made in the action. If the party appealing fails 
to reduce the judgment against him, or to enlarge the judgment 
in his favor appealed from, ten dollars or more, or reverse the 
Same in the district court, he shall not recover any costs of ap- 
peal. The sureties on the undertaking mentioned in this and the 


preceding Sections, must justify as provided in § 7192 (1899). 
State v. Court, 30 Mont. 95; 75 Par aae 


Cuap. II.] APPEALS TO DISTRICT COURT. § § 7126-7128 


7126. (§ 1765.) Stay of proceedings on filing undertaking. 
—If an execution be issued, on the filing of the undertaking, the 
justice or judge must direct the officer to stay all proceedings on 
the same. Such officer must, upon the payment of his fees for 
services rendered on the execution, thereupon relinquish all prop- 
erty levied upon, and deliver the same to the judgment debtor, 
together with all moneys collected from sales or otherwise. If his 
fees on the execution be not paid, the officer may retain sq much 
of the property or proceeds thereof as may be necessary to pay the 
same. 

7127. (§ 1766.) Powers of district court on appeal—When 
the action is tried anew on appeal, the trial must be conducted 
in all respects as other trials in the district court. The pro- 
visions of this Code as to trials in the district court, are appli- 
cable to trials on appeal in the district court. For a failure to 
prosecute an appeal, or unnecessary delay in bringing it to a 
hearing, the district court may order the appeal to be dismissed, 
with costs; and if it appear to such court that the appeal was 
made solely for delay, it may add to the costs such damages as 
may be just, not exceeding twenty-five per cent. of the judg- 
ment appealed from. Judgments rendered in the district court 
on appeal shall have the same force and effect, and may be 
enforced in the same manner, as judgments in actions commenced 
in the district court. 


7128. ($ 1767.) Defective undertaking.—No appeal shall be 
dismissed for insufficiency of the undertaking thereon, or for 
any defect or irregularity therein, if a good and sufficient under- 
taking be filed in the district court at or before the hearing 
of the motion to dismiss the appeal, which undertaking must be 
approved by the district. judge. 
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§ § 7129-7133 MISCELLANEOUS PROVISIONS. [Part II, Tirte XIV, 


CHAPTER I. 


PROCEEDINGS AGAINST. JOINT DEBTORS. 


Section 7129. Parties not summoned on action on joint con- 
tract may be summoned after judgment. 


ie 7130. Summons in that case, what to contain, and 
how served. 

ae 7151. Affidavit to accompany summons. 

+ 7132. Answer, when filed and what it may contain. 


“7133. What constitutes the pleadings in the.case. 

ie 7134. Issues, how tried. Verdict, what to be. 

7135, Joint debtor may compromise. 

RS 7136. Effect of discharge of debtor. Contribution. 


7129. (§ 1780.) Parties not swmmoned on action on joint 
contract may be summoned after judgment.—When a judgment 
is recovered against one or more of several persons, jointly in- 
debted upon an obligation, by proceedng, as provided in § 6524 
(641), those who are not originally served with the summons, 
and did not appear to the action, may be summoned to show 
cause why they should not be bound by the judgment in the 
same manner as though they had been originally served with the 
summons. 

Cooper y. Burch, 140 Cal. 550; 74 Pac. 37. 

7130. (§ 1781.) Swinmons in that case, what to contain, and 
how served.—The summons, as provided in the last Section, must 
describe the judgment, and require the person summoned to show - 
cause why he should not be bound by it, and must be served in 
the same manner and returnable within the same time as the 
original summons. It is not necessary to file a new complaint. 

7131. (§ 1782.) Affidavit to accompany swmmons.—The 
summons must be accompanied by an affidavit of the plaintiff, 
his agent, representative or attorney, that the judgment, or some 
part thereof, remains unsatisfied, and must speek the amount 
due thereon. 

7132. (§ 1783.) Answer, when filed and svhat it may con- 
tain.—Upon such summons, the defendant may answer within 
the time specified therein, denying the judgment or setting up 
any defense which may have arisen subsequently; or he may 
deny his liability on the obligation upon which the judgment 
was recovered, except a discharge from such lability by the 
statute of limitations, 

7133. (§ 1784.) What constitutes the pleadings wm. the case. 
—If the defendant, in his answer, deny the judgment, or set up 
any defense which may have arisen subsequently, the summons 
with the affidavit annexed, and the answer, constitute the written 
allegations in the case; if he deny his liability on the obligation 
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upon which the judgment was recovered, a copy of the original 
complaint and judgment, the summons with the affidavit an- 
nexed, and the answer, constitute such written allegations. 

7134. (§ 1785.) Issues, how tried. Verdict, what to. be.— 
The issues formed may be tried as in other cases, but when the 
defendant denies in his answer, any liability on the obligation 
upon which the judgment was rendered, if a verdict be found 
against him it must be for not exceeding the amount remaining 
unsatisfied on such original judgment, with interest thereon. 

7135. (§ 1786.) Joint debtor may compronise—Any joint 
debtor including a partner may compromise with a creditor, and 
a discharge to him by such creditor, is as effectual as if made 
to all debtors, but such discharge does not relieve the other 
joint debtors. Any creditor can release a judgment in his favor 
against any one or more joint debtors, and such release does 
not discharge the others. 

7136. (§ 1787.) Hffect of discharge of debtor. Contribu- 
tion.—The discharge of such joint debtor operates as a payment 
to the creditor equal to the proportionate interest of the debtor dis- 
charged. But the discharge of such debtor does not prevent his 
co-debtors from enforcing the right of contribution in case they 
are compelled to pay the whole of the debt. 


CHAPTER II. 


OFFER OF THE DEFENDANT TO COMPROMISE. 


7137. (§ 1800.) Proceedings on offer of the defendant to 
compromise after suit brought.—The defendant may, at any time 
before the trial or judgment, serve upon the plaintiff an offer 
to allow judgment to be taken against him for the sum or prop- 
erty, or to the effect therein specified. If the plaintiff accept 
the offer, and give notice thereof within five days, he may file 
the offer, with proof of notice of acceptance, and the clerk must 
thereupon enter judgment accordingly. If the notice of accept- 
ance be not given, the offer“is to be deemed withdrawn, and 
cannot be given in evidence upon the trial; and if the plaintiff fail 
to obtain a more favorable judgment, he cannot recover costs, 
but he must pay the defendant’s costs from the time of the offer. 


Pape vy. Chauvin Co., 25 Mont. 420; further costs, must be of the sum due, 
65 Pac. 425. Tender or payment after with costs accrued up to that time, and 
suit brought, to be effectual to prevent interest, if interest be due. 


CHAPTER III. 


INSPECTION OF WRITINGS. 


7138. (§ 1810.) A party may demand inspection and copy of 
a book, paper, ete.—Any court in which an action is pending, or 
a judge thereof, may, upon notice, order either party to give to 
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the other, within a specified time, an inspection and copy, or 
permission to take a copy, of entries of accounts in any book, 
or of any document or paper in his possession or under his con- 
trol, containing evidence relating to the merits of the action, or 
the defense therein. If compliance with the order be refused, the 
court may exclude the entries of accounts of the book, or the 
document, or paper from being given in evidence, or if wanted 
as evidence by the party applying, may direct the jury to pre- 
sume them to be as he alleges them to be; and the court may 
also punish the party refusing for a contempt. This Section is 
not to be construed to prevent a party from compelling another 
to produce books, documents, or papers, when he is examined as 


a witness. 


State v. Court, 27 Mont. 444; 71 Pac. 
603. An order for the examination of 
defendant’s books and papers, contain- 
ing no limitation on the time within 
which inspection shall be made, is void. 
An inspection should be limited to the 
books, documents and papers showing the 
particular transactions specified as the 
cause of action by plaintiff. 

State v. Court, 29 Mont. 363; 74 Pac. 
1079. The court must determine from 
the facts set forth in the moving papers 
whether any necessity exists for the or- 
der of inspection; and that the writings 
subiect to be inspected contain competent 
evidence, material to the issues or neces- 
sary to enable the moving party to pre- 
pare for trial. 


State v. Court, 830 Mont. 214; 76 Pac. 
209. An order granting an inspection 
is defective, which fails to fix the time 
at which the inspection shall begin and 
when it shall be completed. An order 
granting inspection of the underground 
workings of a mining claim should de- 
termine and fix the means of access, and 
strictly limit the examination to the 
workings of which it is necessary for 
plaintiff to have knowledge in order to 
make surveys and maps to elucidate the 
issues. 

Martin v. Heinze, 31 Mont. 74; 77 
Pace. 428. 

May v. N.*P. R. Co., 32 Mont. 535; 
81 Pac. 332. 


Hx parté Clark, 126 Cal. 239; 58 Pace. 
546. 


CHAPTER IV. 
MOTIONS AND ORDERS. 


Section 7139. Order and motion defined. 


di 7140. Motions and orders. Absence of judge. 

¢ T7141. Notice of motion, at what time to be given. 

“s 7142. Transfer of motions and order to show cause. 

a 71435. Order made out of court, ete. 

i 7144.. Order for payment of money, how enforced. 

7139. (§ 1820.) Order and motion defined.—Every direc- 

tion of a court or judge made or entered in writing, and not 
included in a judgment, is denominated an order. An applica- 


tion for an order is a motion. 


State v., Bowser, 21 Mont. 138: 538 
Pac. 181. This section does not apply XQ 
to an order granting leave to file an in- 
formation. 

Forrester v. B. & M. Co., 29 Mont. 
408; 74 Pac. 1093. 


7140. Motions and orders. Absence of judge.—Motions must 
be made in the County in which the action is brought, or in 
any adjoining County in the same district. In case of the absence 
of the judge of the district from his district, or in an action 
pending in which such judge is disqualified to act, such motion 


gels v. Court, 88 Mont. 149; 82 Pac. 


Tires of Harrington, 147 Cal. 128; 
81 Pac. 546. 
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may be made before the judge of any adjoining district; pro- 
vided there is another judge in the same district who is not 
disqualified to act, in which case such motion shall be made before 
another judge in the same district. Orders made out of Court 
may be made by the judge of the Court in any part of the State. 
[Act approved February 24th, 1903.] (8th Sess. Chap. 20.) 

Farleigh v. Kelly, 24 Mont. 372; 62 Pac. 496. ; 

7141. (§ 1822.) Notice of motion, at what time to be given. 
—When a written notice of a motion is necessary, it must be 
given five days before the appointed time for the hearing, if both 
parties reside in the county where the court is held, otherwise, 
ten days. When the notice is served by mail, the number of days 
before the hearing must be increased one day for every twenty- 
five miles of distance between the place of deposit and the place 
of service; such increase, however, not to exceed in all thirty 
days; but in all cases the court, or a judge thereof, may prescribe 
a shorter time. 


Washoe Co. v. Hickey, 28 Mont. 321; Sale vy. Court, 32 Mont. 598; 81 Pac. 
58 Pac. 866. 35 

Brazell v. Cohn, 32 Mont. 568; 81 Galitomnia Bank y. Graves, 129 Cal. 
Pac. 341. 650; 62, Pac. 259. 


7142. (§ 1823.) Transfer of motions and order to show 
cause.—When a notice of motion is given, or an order to show 
cause is made returnable, before a judge out of court, and at the 
time fixed for the motion, or on the return day of the order, 
the judge is unable to hear the parties, the matter may be trans- 
ferred by his order to some other judge. 

7143. (§ 1824.) Order made out of court, etc.—An order 
made out of court, without notice to the adverse party, may be 
vacated or modified without notice, by the judge who made it; 
or it may be vacated or modified on notice, in the manner in which 
other motions are made. 

7144. (§ 1825.) Order for payment of money, how enforced. 
—Whenever an order for the payment of a sum of money is made 
by a court or judge, pursuant to the provisions of this Code, 
it may be enforced by execution in the same manner as if it were 
a judgment. 

Estate of Kennedy, 129 Cal. 388; 62 Pac. 64. 


CHAPTER V. 


NOTICES AND FILING AND SERVICE OF’ PAPERS. 


Section 7145. Notices and papers, how served. 
fy 7146. When and how served. 


i" 7147. Service by mail, when. 
a 7148. Service by mail, how. 
a 7149. Appearance. Notices after appearance. 
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Section 7150. Service on non-residents. Where a party has 
an attorney, service shall be on such attor- 
ney. 


re 7151. Preceding provisions not to apply to proceed- 
ing to bring party into contempt. 
é: 7152. Service by telegraph. 
7145. (§ 1850.) Notices and papers, how served.—Notices 


‘must be in writing, and notices and other papers may be served 
upon the party or attorney in the manner prescribed in this 
Chapter, when not otherwise provided by this Code. 

Elder v. Court, 186 Cal. 866; 68 Pac. 1022. 

7146. (§ 1831.) When and how served.—The service may be 
personal, by delivery to the party or attorney on whom the service 
is required to be made, or it may be as follows: 

1. If upon an attorney, it may be made-during his absence 
from his office, by leaving the notice or other paper with his clerk 
therein, or with a person having charge thereof; or when there 
is no person in the office, by leaving them, between the hours of 
eight in the morning and six in the afternoon, in a conspicuous 
place in the office; or if it be not open to admit of such service, 
then by leaving them at the attorney’s residence, with some per- 
son of suitable age and discretion; and if his residence be not 
known, then by putting the same, inclosed in an envelope, into 
the postoffice, directed to such attorney. 

2. If upon a party, it may be made by leaving the notice or 
other paper at his residence, between the hours of eight in the 
morning and six in the afternoon, with some person of suitable 
age and discretion; and if his residence be not known, by putting 
the same, inclosed in an envelope, into the postoffice, directed to 
such party. 


Fordham vy. N. P. R. Co., 30 Mont. 
427; 76 Pac. 1042. If constructive serv- 
ice of a paper is sought to be made upon 
an attorney, during his absence from 
his office, by delivery to his clerk, it 
must be under this section by leaving 
it with the clerk “therein” (the attor- 


T147. (§ 1832.) Service by 


ney’s office), and not by leaving it with 
the clerk in another building. 

& M. Co., 88 Mont. 470; 
An objection that the 
bill of exceptions was not served as pro- 
vided in this section is waived by present- 
ing amendments to the proposed bill. 


maul, when.—Service by mail 


may be made, where the person making the service, and the 
person on whom it is to be made, reside or have their offices in 
different. places, between which there is a regular communication 
by mail, 

Linforth vy. White, 129 Cal. 190; 61 Pac. 910. 

7148. (§ 1833.) Service by mail, how.—In case of service 
by mail, the notice or other paper must be deposited in the post- 
office, addressed to the person on whom it is to be served, at 
his office or place of residence, and postage paid. The service 
is complete at the time of the deposit, but if within a given 
number of days after such service, a right may be exercised, or 
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an act is to be done by the adverse party, the time within which 
such right may be exercised or act be done, is extended one day 
for every twenty-five miles distance between the place of de- 
posit and the place of address. The service in any case is deemed 
complete at the end of forty-days from the date of its deposit in 
the postoffice. R 


Savings Bank y. Klaffki Co., 26 Mont. of the notice of appeal is made through 
386; 68 Pac. 411. The time of filing the mails. 
the undertaking on appeal is not extended Prefumo y. Russell, 148 Cal. 453; 83 
by this section in a case in which the Pac. 810. 
appellee resides at a distance and service 


7149. (§ 1834.) Appearance. Notices after appearance.— 
A defendant appears in an action when he answers, demurs, or 
gives the plaintiff written notice of his appearance, or when an 
attorney gives notice of appearance for him, or has such appear- 
ance entered in open court. After appearance, a defendant or 
his attorney is entitled to notice of all subsequent proceedings 
of which notice is required to be given. But where a defendant 
has not appeared, service of notice or papers need not be made 
upon him unless he is imprisoned for want of bail. 


state v. Court, 832 Mont. 598; 81 Pac. Siskiyou Bank v. Hoyt, 132 Cal. 83; 
2 : 64 Pae. 118. 


352. 

7150. (§ 1835.) Service on non-residents. Where a party 
has an attorney, service shall be on such attorney.—When a plain- 
tiff or a defendant, who has appeared, resides out of this state, 
and has no attorney in the action or proceeding, the service may 
be made on the clerk for him. But in all cases where a party 
has an attorney in the action or proceeding, the service of papers, 
when required, must be upon tlie attorney instead of the party, 
except of subpoenas, or writs, and other process issued in the 
suit, and of papers to bring him into contempt. 

Mohr v. Byrne, 131 Cal. 289; 63 Pac. 341. 


7151. (§ 1836.) Preceding provisions not to apply to pro- 
ceeding to bring party into contempt.—The foregoing provisions 
of this Chapter do not apply to the service of a summons or other 
process, or of any paper to bring a party into contempt. 

7152. (§ 1837.) Service by telegraph.—Any summons, writ, 
or order, in any civil action or proceeding, and all other papers 
requiring service, may be transmitted by. telegraph or telephone 
for service in any place, and the telegraphic or telephonic copy of 
such writ or order, or paper, so transmitted, may be served or exe- 
cuted by the officer or person to whom it is sent for that purpose, 
and returned by him, if any return be requisite, in the same man- 
ner, and with the same force and effect, in all respects as the orig- 
inal thereof might be delivered to him; and the officer or person 
Serving or executing the same has the same authority, and is 
subject to the same liabilities, as if the copy were the original. 
The original, when a writ or order, must also be filed in the 
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court from which it was issued, and a certified copy thereof must 
be preserved in the telegraph or telephone office from which it 
is sent. In sending it, either the original or certified copy may 
be used by the operator for that purpose. Whenever any docu- 
ment to be sent by telegraph or telephone bears a seal, either 
private or official, it is not necessary for the operator, in sending 
the same, to telegraph or telephone a description of the seal, or 
any words or device thereon, but the same may be expressed in 
the telegraphic or talephionte copy by the letters “LS.” or by 
the word “seal.” 


CHAPTER VI. 


COSTS. 
Section 7153. Compensation of attorneys. Costs to parties. 
8 7154. When allowed, of course, to the plaintiff. 
. 7155. Defendant’s costs must be allowed, of course, 
im certain cases. 
* 7156. Costs, when in the discretion of the court. 
i 1ORe OW en the several defendants are not united in 


interest, costs may be severed. 

. 7158. Oosts of appeal discretionary with the court, 
in certain cases, and when. 

cs 7159. Referee’s fees. 


5 7160. Continuance, costs may be imposed as condi- 
tion of. 

Rs 7161. Costs when a tender is made before suit 
brought. 

a 7162. Costs in actions by or against an bad ag LER 
etc. 

ne 7163. Costs in a review other than by appeal. 

it 7164. Costs of demurrer or motion. 

i 7165. Counsel fees on foreclosure of mortgage. 

Hy 7166. Counsel fees on foreclosure of lien. 

co 7167. Counsel fees for claim for salary and wages. 

$ 7168. Attorney’s fees need not be included in cost ~ 
bill. 

HY 7169. What are costs and disbursements. 


cs 7170. Bill of costs. 
3 7171. No cost bill in justice court. 


ye 7172. Oosts on appeal, how claimed. 

rs 7173. Interest and costs included in judgment. 
5S 7174. Non-resident plaintiff. 

“7175, “If security not given, action dismissed. 

if 7176. Poor person may sue without costs. 

ee 7177. State, etc., need not pay in advance. 
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Ne 7178. Prepayment of fees. 
7179. Clerk or sheriff may have execution for costs. 
is 7180. Officer’s fees must be itemized. 
* 7181. Costs when state a party. 
iM 7182. Costs when county a party. 
7153. (§ 1850.) Compensation of attorneys. Costs to 


parties—The measure and mode of compensation of attorneys 
and counselors at law is left to the agreement, express or im- 
plied, of the parties: but parties to actions or proceedings are 
entitled to costs and disbursements, as hereinafter provided. 

State vy. Court, 24 Mont. 426; 62 Pac. Gage v. Atwater, 136 Cal. 172: 68 Pac. 
689. 581. 


7154. (§ 1851.) When allowed, of course, to the plaintiff. 
Costs are allowed, of course, to the plaintiff, upon a judgment 
in his favor, in the following cases: 

1. In an action for the eee of real property or damages 
thereto. 

2. In an action to recover the possession of personal prop- 
erty, where the value of the property exceeds fifty dollars; such 
value shall be determined by the jury, court or referee by whom 
the action is tried. 

3. In an action for the recovery of money or damages, ex- 
clusive of interest, when plaintiff recovers over fifty dollars. 

4. In a special proceeding. 

5. In an action which involves the title or possession or right 
of possession of real estate, or the legality of any tax, impost, 
assessment, toll, or municipal fine, or quo warranto proceedings. 

6. In an action to foreclose a lien or pledge, or to prevent or 
abate a nuisance, or for an injunction. 
eid v. Court, 24 Mont. 426; 62 Pac. 17; 72 Pac. 46. The power to allow 


costs is purely statutory and an allow- 
A Herbie Co., 25 Mont. 420; ance thereof without statutory authority 
ac 


: is erroneous. 
nee vy. Court, 26 Mont. 226; 68 Pac. ON vy. Hart, 149 Cal. 780; 87 Pac. 


Colusa M. Co. v. Barnard, 28 Mont. 

7155. (§ 1852.) Defendant’s costs must be allowed of course, 
im certain cases.—Costs must be allowed, of course, to the defend- 
ant, upon a judgment in his favor in the actions mentioned in 
the next preceding Section, and in special proceedings. 


State v. Court, 24 Mont. 426; 62 Pac. 
689. Costs will be allowed in the su- 
preme court to defendant where a specific 
proceeding is dismissed, though the judg- 
ment awards no costs, and judgment for 
costs will be entered on application. 


nearete vy. Court, 26 Mont. 226; 68 Pac. 


Spencer v. Mungus, 28 Mont. 359; 72 
Pac. 664. A defendant who recovers "$35 
under a counterclaim is entitled to costs. 
~ ee v. Braun, 184 Cal. 42; 66 

ac. 


7156. (§ 1853.) Costs, when in the discretion of the court.— 
In other actions than those above mentioned, costs may be al- 
lowed or not, and, if allowed, may be apportioned between the 
parties, on the same or adverse sides, in the discretion of the 
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court; but no costs can be allowed in an action for the recovery 
of money or damages when the plaintiff fails to recover more 
than fifty dollars, nor in an action to recover the possession of 
personal property, when the value of the property is not more 
than fifty dollars. 


M. O. P. Co. v. B. & M. Co., 27 Mont. wo olusa P. Co. vy. Barnard, 28 Mont. 17; 
324; 70 Pac. 1126. No appeal lies from 2 Pac. 46. 
an order taxing costs; exceptions to such Spencer v. Mungus, 28 Mont. 359; 72 
order are reviewable on appeal from the Pac. 664. 
judgment. Sierra U. Co. v. Wolff, 144 Cal. 432; 
77 Pac. 1038. 


T7157. (§ 1854.) When the several defendants are not united 
in interest, costs may be severed.—When there are several de- 
fendants in the actions mentioned in § 7154 (1857), not united in 
interest, and making separate defenses by separate answers, and 
plaintiff fails to recover judgment against all, the court must 
award costs to such of the defendants as have judgment in their 
favor. 

7158. (§ 1855.) Costs of appeal discretionary with the 
court, in certaiw cases, and when.—In the following cases, the 
costs of appeal are in the discretion of the court: 

1. When a new trial is ordered. 

2. When a judgment is modified. 

In all other cases the successful party shall recover from the 
other party his costs. 


Baker v. Butte WwW. Co., 24 Mont. 115; M. O. P. Co. v. B. & M. Co., 27 Mont. 
60 Pac. 818. 324; 70 Pac. 1126. 
aS v. Court, 24 Mont. 426; 62 Pac. 
D . 


7159. (§ 1856.) Referee’s fees—The fees of referees are 
eight dollars to each for every day spent in the business of the 
reference; but the parties may agree in writing upon any other 
rate of compensation, and thereupon such rate shall be allowed. 

Mesnager v. DeLeonis, 140 Cal. 404; 73 Pac. 1052. 

7160. (§ 1857.) Continuance, costs may be «imposed as con- 
dition of —When an application is made to the court or referee 
to postpone a trial, the payment of costs occasioned by the post- 
ponement may be imposed, in the discretion of the court or 
referee, as a condition of granting the same. 

Hltzroth v. Ryan, 91 Cal. 588; 27 Pac 982. 

7161. (§ 1858.) Costs when a tender is made before suit 
brought.—When, in an action for the recovery of money only, the 
defendant alleges in his answer that before the commencement of 
the action, he tendered to the plainitff the full amount to which 
he was entitled, and thereupon deposits in court for plaintiff the 
amount so tendered, and the allegation be found to be true, the 
plaintiff cannot recover costs, but must pay costs to the defend- 
ant. 

7162. (8 1859.) Costs in actions by or against an admin- 
istrator, etc.—In an action prosecuted or defended by an exec- 
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utor, administrator, trustee of an express trust, or a person ex- 
pressly authorized by statute, costs may be recovered as in an ac- 
tion by and against a person prosecuting or defending in his own 
right; but such costs must by, the judgment be made chargeable 
only upon the estate, fund or party represented, unless the court 
directs the same to be paid by the plaintiff or defendant, person- 
ally for mismanagement or bad faith in the action or defense. 


In re Davis’ Estate, 35 Mont. 282; 88 
Pac. 958. An administrator will not be 
charged with the costs mentioned in this 387 Pac. 146. 


71638. ($ 1860.) Costs in a review other than by appeal._— 
When the decision of a court of inferior jurisdiction in a special 
proceeding is brought before a court of higher jurisdiction for 
a. review, in any other way than by appeal, the same costs must 
be allowed as in cases on appeal, and may be collected by execu- 
tion, or in such manner as the court may direct, according to 
the nature of the case. 


section unless his dereliction is apparent. 
Stevens v. Railroad Co., 103 Cal. 253 ; 


der of commitment, in a contempt pro- 


State v. Court, 24 Mont. 426; 62 Pac. 
689 


, State vy. Court, 26 Mont. 226: 68 Pac, 
71. 


ceeding, relator asked that the evidence 
be certified up, defendant, on dismissal 
at the cost of relator, is entitled to costs 


Petition of Boyle, 26 Mont. 368; 68 
Pac. 472. Where, on habeas corpus and 
certiorari in aid thereof to review an or- 


7164. (§ 18617.) Costs of demurrer or motion.—In all cases 
where a demurrer or motion is sustained or overruled, the losing 
party must pay to the other ten dollars as costs. If a demurrer 
or motion be withdrawn before the hearing, it shall be deemed 
overruled. 


Caplice Co. v. Cassidy, 25 Mont. 82; 
63 Pac. 800. 72 Pac. 46 
(§ 1862.) 


7165. Counsel fees on foreclosure or mortgage.— 
In an action to foreclose a mortgage or pledge, the court must 
allow as a part of the costs a reasonable attorney’s fee, which 
shall be fixed by the court, any stipulation in the mortgage or 
any agreement between the parties to the contrary notwithstand- 
ing. 

7166. (§ 1863.) Counsel fees on foreclosure of lien.—In an 
action to foreclose a mechanic’s ‘lien under the provisions of this 
Code, the court must allow as costs the money paid for filing and 
recording the lien, and a reasonable attorney’s fee in the district 
and supreme courts, and such costs and attorney’s fees must be 
allowed to each claimant whose lien is established, whether a 
plaintiff or defendant, whether there is one action or several, - 
or the actions have been consolidated. 


Hill v. Cassidy, 24 Mont. 118; 60 Pac. 
813. Counsel for respondent on dismissal 
of an anpeal of a suit to foreclose a 
mechanic’s lien is entitled to a reasonable 


7167. (§ 1864.) Counsel fees for claims for salary and 
wages.—in an action to establish a claim for salary or “wages 
under the provisions of Chapter ITII., Title IV., Part IIT., of this 
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for the expense of transcribing the evi- 
dence into long hand. 


Colusa P. Co. v. Barnard, 28 Mont. 11; 


fee for his services in the supreme court, 
but such fee must be fixed and allowed 
by the district court on the return of 
remittitur. 
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Code, the court must allow as costs a reasonable attorney’s fee 
to each claimant who establishes his claim as provided in § 7302 
(2150) of this Code. 

7168. (§ 1865.) Attorney’s fees need not be included in cost 
bill—The attorney’s fees mentioned in the next three preceding 
sections need not be included in the cost bill if they are made a 
part of the judgment. 


7169. (§ 1866.) What are costs and disbursements.—A 
party to whom costs are awarded in an action is entitled to in- 
clude in his bill of costs, his necessary disbursements as follows: 
The legal fees of witnesses, including mileage, or referees and 
other officers; the expenses of taking depositions; the legal fees 
for publication when publication is directed; the legal fees paid 
for filing and recording papers and certified copies thereof neces- 
sarily used in the action or on the trial; the legal fees paid 
stenographers for per diem or for copies; the reasonable expenses 
of printing papers for a hearing when required by a rule of 
court; the reasonable expenses of making transcript for the 
Supreme court; the reasonable expenses for making a map or 
maps if required and necessary to be used on trial or hearing; 
and such other reasonable and necessary expenses as are tax- 
able according to the course and practice of the court, or by 


express provision of law. 


Waite v. Vinson, 18 Mont. 412; 45 
Pae. 552. 

State v. Court, 24 Mont. 427; 62 Pac. 
689. The cost of printing briefs in a 
special proceeding in the supreme court, 
which was dismissed, will be allowed 
defendant on his application. 

King v. Court, 25 Mont. 3; 63 Pace. 
403. The expense of printing briefs in 
the supreme court is chargeable as part 
of the costs. The fee paid stenographers 
for transcribing their notes into long 
hand is likewise chargeable, but fees paid 
stenographers in taking dictation of briefs 
for the supreme court and typewriting 
them are not taxable to the defeated 
party . 

State v. Court, 26 Mont. 227; 68 Pac. 
471. On the dismissal, at cost of relator, 
of a writ to review an order in a con- 
tempt proceeding, defendant is entitled 
to the fee paid by him for the judgment 
and minute entries included in his return, 
and the expense of making the tran- 
script, excepting certain pages of recitals 
by defendant. 

State v. Ledwidge, 27 Mont. 203; 70 
ae a1. 

M. O. P. Co. v. B. & M. Co., 27 Mont. 
323; 70 Pac. 1126. Expenses paid for 
models, surveys, development work in 


preparing for trial of an action relating . 


to mining pronerty cannot be taxed as 
costs. The fees allowed stenographers 
refer solely to official stenographers. 


7170. (§ 1867.) 


McGlauflin v. Wormser, 28 Mont. 182; 
72 Pac. 429. A party to whom costs 
were awarded was entitled to mileage for 
witnesses who apneared and testified, ir- 
respective of whether they were legally 
subpoenaed. 

King vy. Allen, 29 Mont. 8; 73 Pac. 
1108. The burden of overcoming the 
prima facie evidence as to taxable costs 
established by filing the memorandum of 
costs is on the adverse party. A finding 
that an inspection and survey were neces- 
sary to enable a party to present his 
case was an adjudication of costs at- 
tendant on procuring the order for the 
survey. 

Mares v. Dillon, 30 Mont. 147; 75 Pace. 
970. Disbursements for filing an adverse 


,claim to a mining location in the land 


office, surveying, making a plat, and ab- 
stract of title for use in the land office 
were not taxable as costs under this sec- 
tion. 

Chessman y. Hale, 31 Mont. 592; 79 
Pac. 259. 

M. O. P. Co. v. B. & M. Co., 33 Mont. 
402; 84 Pac. 707. Only such items of 
disbursements as are provided by this 
section may be recovered by the success- 
ful party. Disbursements necessarily 
made to secure the review of a case are 
a part of the costs taxable. 

Great Falls Co. v. Jenkins, 33 Mont. 
422; 84 Pac. 76. 

Brande v. Rabcock H. Co., 35 Mont. 
264; 88 Pace. 952. 


Bill of costs——The party in whose favor 


judgment is rendered, and who claims his costs, must deliver to 
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the clerk, and serve upon the adverse party, within five days 
_ after the verdict or notice of the decision of the court or referee 
—or, if the entry of the judgment on the verdict or decision be 
stayed, then before such entry is made—a memorandum of the 
items of his costs and necessary disbursements in the action 
or proceeding, which memorandum must be verified by the oath 
of the party, or his attorney or agent, or by the clerk of his 
attorney,. stating that to the best of his knowledge and belief the 
items are correct, and that the disbursements have been neces- 
sarily incurred in the action or proceeding. A party dissatisfied 
with the costs claimed, may, within five days after notice of filing 
of the bill of costs, file and serve a notice of a motion to have the 
same taxed by the court in which the judgment was rendered, 
or by the judge thereof at chambers. 

ope v. Court, 24 Mont. 425; 62 Pac. 410. After an allowance by the district 


5 court for costs has been made to a party, 
Pape y. Chauvin Co., 25 Mont. 419; and an item inadvertently or intentionally 
65 Pac. 424. 


omitted from the judgment, the remedy 
State v. Court, 27 Mont. 41; 69 Pac. 


is an application to the court to have 
245. Service of the memorandum of costs the omission corrected, or an appeal from 


should be made on the adverse party and 
disputes settled as provided in this sec- 
tion. 

M. O. P. Co. v. B. & M. Co., 27 Mont. 
322; 70 Pac. 1125. 
oc tie v. King, 27 Mont. 514; 71 Pace. 


the judgment to have the error reviewed; 
otherwise he becomes bound by the judg- 
ment. 

Great Falls Co. v. Jenkins, 33 Mont. 
424; 84 Pac. 76. 
y State v. Court, 33 Mont. 5381; 85 Pac. . 
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Senior v. Anderson, 130 Cal. 300; 62 


Pe y. Allen, 29 Mont. 7; 73 Pac. 
State v. Court, 32 Mont. 22: 79 Pac. 


7171. (§ 1868.) No cost bill in justice court—In a jus- 
tice’s or police court no cost bill need be filed but the justice or 
judge must tax the same, and make an itemized statement of all 
the costs incurred by each party, in his docket. In such courts 
the fees paid to jurors must be taxed against the unsuccessful 
party. ; 

7172. (§ 1869.) Costs on appeal, how claimed.—Whenever 
costs are awarded to a party by an appellate court, if he claims 
such costs, he must within thirty days after the remittitur is 
filed with the clerk below, deliver to such clerk a memorandum 
of his costs, verified as prescribed in § 7170 (1867), and there- 


Pac. 563. 


after he-may have an execution therefor as upon a judgment. 


State v. Court, 27 Mont. 42; 69 Pac. 
245. When a party to whom costs are 
awarded has complied with the statute, 
the clerk must issue execution for his 
costs when he demands it. Subject to a 
motion to strike out items, the filing of 
the memorandum has the effect of a 
formal entry of judgment, and the trial 
court has no function to perform after 


TU3. -(8. 1870.) 


execution thereon. A party by failing to 
make a motion’ to strike out erroneous 
items, waives objection thereto. 

State v. Court, 33 Mont. 530; 85 Pac. 
3868. The provisions of section 1867 are 
apnlicable to costs awarded by an ap- 
pellate court by this section. The method 
pointed out by the statute for the collec- 
tion of costs must be pursued. 


Interest and costs included in judgment.— 


The clerk must include in the judgment entered up by him, any 
interest on the verdict or decision of the court, from the time it 
was rendered or made, and the costs, if the same have been taxed 
or ascertained; and he must, within two days after the same are 
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taxed or ascertained, if not included in the judgment, insert the 
same in a blank, left in the judgment for that purpose, and must 
make a similar insertion of the costs in the copies and docket of 
the judgment. 

7174. (§ 1871.) Non-resident plaintiff—When the plaintiff 
in an action resides out of this state, or is a foreign corporation, 
security for the costs and charges, which may be awarded against 
such plaintiff, may be required by the defendant. When required, 
all proceedings in the action must be stayed until an under- 
taking, executed by two or more persons, is filed with the clerk, 
to the effect that they will pay such costs and charges as may be 
awarded against the plaintiff by judgment, or in the progress 
of the action, not exceeding the sum of three hundred dollars. A 
new or an additional undertaking may be ordered by the court 
or judge, upon proof that the original: undertaking is insuffi- 
cient security, and proceedings in the action stayed until such 
new or additional undertaking is executed and filed. 


Brazell v. Cohn, 32 Mont. 562; 81 demand had been given, and the court 
Pac. 341. The application for security was justified in denying the motion. 
for costs was not made until the day set Meade Bank v. -Bailey, 1387 Cal. 449; 
for trial, and no previous notice of such 10 Pac. 297. 


TL75. (§ 1872.) If security not given, action disnissed.— 
After the lapse of thirty days from the service of notice that 
security is required, or of an order for new or additional security 
upon proof thereof, and that no undertaking is required has been 


filed, the court or judge may order the action to be dismissed. 


Meade Bank vy. Bailey, 187 Cal. 449; Brazell vy. Cohn, 82 Mont. 562; 81 
70 Pac. 297. , Pac. 341. 


7176. (§ 1873.) Poor person may sue without costs.—Any 
person may commence and prosecute an action in any of the 
courts of this state who will file an affidavit stating that he 
has a good cause of action, that he is unable to pay the costs, or 
procure security to secure the same; then it is hereby made the 
duty of the officers of the courts to issue all writs and serve the 
same and perform all services in the action, without demanding 
or receiving their fees in advance. 

T7177. (§ 1874.) . State, etc., need not pay in advance.—The 
state or a county, or any subdivision thereof, or any officer when 
prosecuting or defending an action on behalf of the state or 
county, or subdivision thereof, is not required to pay or deposit 
any fee or amount to or with any officer during the prosecution or 
defense of an action. No officer so prosecuting or defending 
shall be taxed with costs or damages, but such costs or damages, 
‘if any, shall be taxed to the-state or county. as the case may be. 


State v. Ledwidge, 27 Mont. 202: 70 ographer to deliver to him a transcript 
Pac. 512. The attorney general con- of his notes taken therein without de- 
ducted a proceeding on behalf of the manding his fees in advance. 
state, and it was the duty of the sten- 


7178. (§ 1875.) Prepayment of fees.—Each party to a civil 
action is required to pay the fees fixed by law for the perform- 
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ance of any service or duty by any officer of such court, at the 
instance of such party at the time such service is rendered, except 
in the case hereinbefore mentioned; and no such officer is re- 
quired to perform such service or duty unless the fees fixed there- 
for are, on demand, first paid or tendered. 

7179. (§ 1876.) Clerk or sheriff may have execution for 
costs.—In all cases, after final judgment, the clerk or sheriff 
may make out a bill of costs against the party incurring them, 
and if not paid within twenty days after demand, execution may 
issue in the name of the parties to the action for the benefit of 
the clerk or sheriff. 

7180. (§ 1877.) Officer’s fees must be itemized.—No fees of 
any officer shall be payable until an itemized account of the 
same, signed by the officer, shall be presented to the person 
liable therefor. 

7181. (§ 1878.) Costs when state a party.-~When the state 
is a party, and costs are awarded against it, they must be paid 
out of the state treasury. 

Sullivan v. Gage, 145 Cal. 767; 79 Pac. 537. 

7182. (§ 1879.) Costs when county a party—When a 
county is a party, and costs are awarded against it, they must 
be paid out of the county treasury. 

Lamberson v. Jefferds, 116 Cal. 494; 48 Pac. 485. 


CHAPTER VII. 


GENERAL PROVISIONS. 
Section 7183. WScire facias abolished. 
Be 7184. Lost papers, how supplied. 
7185. Papers without the title of the action, or with 
defective title, may be valid. 


7186. Successive actions on the same contract, etc. 
i 7187. Consolidation of several actions into one. 
i 7188. Actions, when deemed pending. 
. 7189. The clerk must keep a register of actions. 
cs 7190. Eatension of time. 
i 7191. Actions against a sheriff for official acts. 
Ms 7192. Undertaking mentioned in this Code, requisites 
of. 
«= 7193. Corporations as sureties. 
S 7194. Oath in behalf of corporation. 
" 7195. Justification of sureties. 
uf 7196. State not required to give bonds when state is 
a party. 


e 7197. Surety on appeal substituted to rights of judg- 
ment creditor. 

“. 7198. Deposit instead of undertaking. 

e 7199. No charge for copies. 
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7183. (§ 1890.) Scire facias abolished.—The writ of scire 
facias is abolished. j 

7184. (§ 1891.) Lost papers, how supplied.—If an original 
pleading or paper be lost, the court may authorize a copy thereof 
to be filed and used instead of the original. 

Knowlton v. Mackenzie, 110 Cal. 190; 42 Pac. 580. 

7185. (§ 1892.) Papers without the title of the action, or 
with defective title, may be valid.—An affidavit, notice or other 
paper, without the title of the action or proceeding in which it 
is made or with a defective title, is as valid and effectual for any 
purpose as if duly entttled, if it intelligibly refer to such action 
or proceeding. 


State v. Court, 27 Mont. 106; 69 Pac. 
711. A notice of appeal from a decision 
of the board of medical examiners, suf- 
ficient in other respects, is effectual, Butler v. Ashworth, 100 Cal. 
though entitled, “In the matter of the ap- 34 Pac. 780. 


7186. (§ 1893.) Successwe actions ow the same contract, 
etc.—Successive actions may be maintained upon the same con- 
tract or transaction, whenever, after the former action, a new 
cause of action arises therefrom. 

7187. (§ 1894.) Consolidation of several actions into one. 
-——Whenever two or more actions are pending at one time between 
the same parties and in the same court, upon causes of action 
which might have been joined, the court may order the actions 
to be consolidated. 


plication of (the appellant) for a certifi- 
cate from the board of medical examiners 
to practice medicine and surgery.” 


Betsey 


Bee v. Dillon, 830 Mont. 187; 75 Pac. 


Handley v. Sprinkle, 31 Mont. 61; 77 
Pac. 297. When actions are consoli- 
dated, the pleadings should be recon- 


structed as in one suit, and one judgment 
should be rendered. The legality of such 
consolidation will not be reviewed by the 
supreme court unless excepted to at the 
time. ; 


7188. (§ 1895.) Actions, when deemed pending.—An action 
is deemed to be pending from the time of its commencement until 
its final determination upon appeal, or until the time for appeal 
has passed, unless the judgment is sooner satisfied. 


B. & M. Co. v. M. O. PB. Co., 26 Mont. 
151; 66 Pac. 753. 

Bordeaux v. Bordeaux, 26 Mont. 534; 
69 Pac. 104. 

Boucher y. Barsalou, 27 Mont. 101; 
69 Pac. 556. 

Wetzstein v. B. &.M: Co., 28 Mont. 
454; 72 Pac. 866.. Where a complaint 
shows that a former action between the 
same parties and for the same cause is 
before the supreme court undetermined 


7189. (§ 1896.) 


on appeal, the first action is pending and 
a demurrer to the complaint is properly 
sustained. The action is. between the 
same parties when it appears that de- 
fendant is the successor in interest of de- 
fendant in the former action. 
Bordeaux vy. Bordeaux, 29 Mont. 478; 
75 Pac. 360. 
a Fox v. Townsend, 2 C. App. 193; 83 
Be 


The clerk must keep a register of actions. 


—The clerk must keep among the records of the court a register 
of actions. He must enter therein the title of the actions, with 
brief notes under it, from time to time, of all papers filed and 
proceedings had therein. 

Von Schmidt v. Widber, 99 Cal. 514; 


7190. Hatension of time.—When an Act to be done, as pro- 
vided in this Code, relates to the pleadings in the action, or the 
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undertakings to be filed, or the justification of sureties or the 
preparation of statements, or of bills of exceptions, or of amend- 
ments thereto, or to the service of notices other than of appeal, 
the time allowed by this Code may be extended, upon good cause 
shown, by the Court in which the action is pending, or a judge 
thereof; but such extension shall not exceed ninety days without 
the consent of the adverse party. [Act approved February 24th, 
1903.| (8th Sess, Chap. 27.) 


State v. Landry, 29° Mont. 221; 74 days, the district court had power to 


Pac. 419. 

Nord v. B. & M. Co., 33 Mont. 469; 
84 Pac. 1117. Where, by stipulation of 
counsel, the time for the preparation and 
service of a statement on motion for a 


grant a further extension, without the 
consent of the adverse party and upon 
good cause shown, within the limit of 
ninety days, and service made during the 
time so granted by the court was timely. 


new trial had been extended for ninety 

7191. (§ 1898.) Actions against a sheriff for official acts. 
—If an action be brought against a sheriff for an act done by 
virtue of his office, and he give written notice thereof to the 
sureties on any bond of indemnity received by him, the judgment 
recovered therein shall be conclusive evidence of his right to 
recover against such sureties, and the court may on motion, upon 
notice of five days, order judgment to be entered up against them 
for the amount so recovered, including costs. 

Moore v. McSleeper, 102 Cal. 279; 36 Pac. 593. 

7192. (§ 1899.) Undertaking mentioned in this Code, 
requisites of —In all cases where an undertaking with sureties is 
required by the provisions of this code, the officer taking the same 
must require the sureties to accompany it with an affidavit that 
they are residents and householders or freeholders within the 
state, and are each worth the sum specified in the undertaking 
over and above all their just debts and liabilities, exclusive of 
property exempt from execution; but when the amount specified 
in the undertaking exceeds three thousand doNars, and there are 
more than two sureties thereon, they may state in their affidavits 
that they are severally worth amounts less than that expressed 
in the undertaking, if the whole amount be equivalent to that 
of two sufficient sureties. 

_ King vy. Elling, 24 Mont. 473; 62 Pac. 


7193. (§1900.) Corporations as swreties.—In all cases where 
an undertaking or bond with any number of sureties is authorized 
or required by any provision of the Code, or any law of this 
state, any corporation with a paid up capital of not less than 
one hundred thousand dollars, incorporated under the laws of 
this state for the purpose of making, guaranteeing or becoming 
a surety upon bonds or undertaking required or authorized by 
law, may become and shall be accepted as security or as a sole 
and sufficient security upon such undertaking or bond, and such 
corporate surety shall be subject to all liabilities and entitled 
to all the rights of natural persons and such sureties; Provided, 


785. 
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that whenever the liabilities of any such corporation shall exceed 
its assets the state auditor shall require the deficiency to be 
paid up in sixty days, and if it is not so paid up then he shall 
issue a certificate, showing the extent of such deficiency, and 
he shall publish the same once a week for three weeks in a daily 
paper published in the town or city wherein the principal office 
of such corporation is, and until such deficiency is paid up such 
company shall not be accepted on any bond; in estimating the 
condition of any such company, the state auditor shall allow as 
assets only such as are allowed under existing laws at the time, 
and shall charge as liabilities in addition to eighty per cent. of 
the capital stock all outstanding indebtedness of the company, 
and the premium reserved equal to fifty per centum of the pre- 
miums charged by said company on all risks then in force. [Act 
approved March 9, 1893. | 


King vy. Plling, 24 Mont. 474; 62 Pac. failure of a surety to an undertaking on 
785. A surety company which is insolv- appeal to justify on exceptions to his suf- 
ent, can execute an undertaking on ap-_ ficiency, or even his insolvency, furnishes 
peal, in the absence of an action for no ground for the dismissal of the appeal. 
making up deficiency in its assets. The 


7194. Oath in behalf of corporation.—That in all matters 
where a corporation is authorized to act as trustee, guardian, 
executor, administrator or in any fiduciary capacity, and an 
oath of office is required, it shall be competent for an officer of 
such corporation to take the required oath for and on behalf 
of his corporation, and such corporation shall thereby become 
amenable to the laws relating to individuals in like matters, so 
far as such laws may be applied to a corporation. [Act approved 
February 15, 1905.] (9th Sess. Chap. 15.) 

7195. (§ 1901.) Justification of sureties—In all cases 
where an undertaking or bond is authorized or required by any 
law of this state, the officer taking the same must, except in the 
case of such corporation as is mentioned in the next preceding 
Section, require the sureties to accompany it with an affidavit 
that they are each responsible and householders or freeholders 
within the state and are each worth the sum specified in the 
undertaking or bond over and above all their just debts and 
liabilities, exclusive of property exempt from execution. But 
when the amount specified in the undertaking or bond exceeds 
three thousand dollars and there are more than two sureties they 
may state in their affidavits that they are. severally worth 
amounts Jess than the amount specified in the undertaking or 
bond, if the whole amount be equivalent to that of two sufficient 
sureties. Any corporation such as is mentioned in the next pre- 
ceding Section may become one of such sureties. No such cor- 
poration shall be accepted in any case as a surety whenever 
its liabilities exceeds its assets, as ascertained in the manner 
provided in the preceding section. [Act approved March 9, 
1893. | i . 

King v. Hlling, 24 Mont. 474; 62 Pac. 785. 
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7196. (§ 1902) State not required to give bonds when state 
is a party.—In any civil action or proceeding wherein the state 
or county or a municipal corporation, or any other officer in 
his official capacity on behalf of the state, a county, city, or town, 
is a party plaintiff or defendant, no bond, undertaking or secur- 
ity can be required of the state, county, municipal corporation 
or town, or any officer thereof; but on complying with the other 
provisions of this Code the state, county, municipal corporation 
or town, or any officer thereof acting in his official capacity has 
the same rights, remedies and benefits as if the bond, under- 
taking or security was given and approved as required by this 
Code. The board of trustees'of any school district is entitled to 
the benefit of this Section. 

T1L97. -(§ 1903.) Surety on appeal substituted to rights of 
judgment creditor.—Whenever any surety on an undertaking on 
appeal, executed to stay proceedings upon a money judgment, 
pays the judgment, either with or without action, after its affirm- 
ation by the appellate court, he is substituted to the rights of 
the judgment creditor, and is entitled to control, enforce and 
satisfy such judgment in all respects as if he had recovered the 
same. 

7198. (§ 1904.) Deposit instead of undertaking—In all 
cases where an undertaking or bond with sureties is required by 
the provisions of this Code, the plaintiff or defendant may deposit 
with the clerk of the court or justice of the peace or police judge, 
as the case may be, a Sum of money equal to the amount required 
by the undertaking or bond, which shall be taken as security in 
the place thereof. At any time such deposit may be withdrawn 
by the party making it, upon giving the undertaking with suffi- 
cient sureties as required by law, approved by the clerk or 
justice or judge, upon notice to the adverse party or his attorney, 
who may object to the sufficiency of the sureties in the same 
manner as though the undertaking were filed in the first instance. 

7199. (§ 1905.) .No charge for copies.—In all cases where 
copies of pleadings, affidavits, or other papers are to be served, 
neither the sheriff nor clerk shall charge or receive a fee for 
making such copies when the same are furnished to such officer 
by the party to the action or his attorney. 


275 


§ § 7200-7201 


SPECIAL PROCEEDINGS. [Part III, Trrzx I, 


PART Ii. 


SPECIAL PROCEEDINGS OF A CIVIL NATURE. 


TITLE I. 
II. 

PEE 

IV. 


WrITS OF REVIEW, MANDATE AND PROHIBITION. 
CONTESTING ELECTIONS. 

SUMMARY PROCEEDINGS. 

ENFORCEMFNT OF LIENS. 

CONTEMPT. 

VOLUNTARY DISSOLUTION OF CORPORATIONS. 
EMINENT DOMAIN. 

ESCHEATED ESTATES. 

CHANGE OF NAME. 

ARBITRATIONS. 

SOLE TRADER. 

PROCEEDINGS IN PROBATE. 

PROCEEDINGS FOR DOWER. 


PRELIMINARY PROVISIONS. 


Section 7200. Parties, how designated. 


7201. Judgment and order same meaning as in civil 
actions. 
7200. (§ 1930.) Parties, how designated.—The party prose- 


cuting a special proceeding may be known as the plaintiff, and 
the adverse party as the defendant. 


State v. Court, 28 Mont. 233; 72 Pac. 
(§ 1931.) 


7201. 


616. 


Judgment and order same meaning as in 


cwil actions.—A judgment in a special proceeding is the final 


determination of the rights of the parties therein. 


The defini- 


tions of a motion and an order in a civil action are applicable to 
similar acts in a special proceeding. 


TITLE I. 


WRITS OF REVIEW, MANDATE AND PROHIBITION. 


CHAPTER I. 
II. 

III. 

IV. 


V. 


WRIT OF REVIEW. 
WRIT OF MANDATE. 
WRIT OF PROHIBITION. 


‘Writs OF REVIEW, MANDATE AND PROHIBITION 
MAY ISSUE AND BE HEARD AT CHAMBERS. 


RULES OF PRACTICE AND APPEALS. 
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CHAPTER I. 


WRIT OF REVIEW. 


Section 7202. Writ of review defined. 


- 7203. When and by what courts granted. 

“ 7204. Application for, how made. 

a 7205. The writ to be directed to the inferior tribunal. 
etc. 

ba 7206. Contents of the writ. 

4 7207. Proceedings in inferior court may be stayed, or 
not. 

7208. Service of the writ. 

. 7209. The review under the writ, extent of. 

re 7210. <A defective return of the writ may be perfected. 

; Hearing and judgment. 

cs 7211. Copy of judgment must be sent to the inferior 
tribunal. 

rh 7212. Judgment rolls. 

7202. (§ 1940.) Writ of review defined.—The writ of cer- 


tiorari may be denominated the writ of review. 

Valentine v. Court, 141 Cal. 617; 75 Pac. 336. 

7208. (§ 1941.) When and by what courts granted. 8 writ. 
of review may be granted by the supreme court (and in proceed- 
ings for contempt, in the district court, by any justice of the 
Supreme court), or by the district court or any judge thereof. 
when an inferior tribunal, board, or officer, exercising judicial 
functions, has exceeded the jurisdiction of such tribunal. board, 
or officer, and there is no appeal, nor, in the judgment of the 
court, any plain, speedy and adequate remedy. 


State vy. Lenahan, 17 Mont. 519; 48 
Pac. 712. 

State v. Ravalli Co., 21 Mont. 470; 
54 Pac. 940. 

State v. Court, 22 Mont. 244; 56 Pac. 

82. On certiorari to determine the 
propriety of the appointment of a re- 
ceiver, the court cannot consider the 
weight of the evidence, but the review is 
limited to determining whether the court 
has regularly pursued its authority. 

State v. Kennie, 24 Mont. 52; 60 Pac. 
592. The only way for a party to have 
reviewed an order of a justice of the 
peace committing him to jail in default of 
security to keep the peace, is by the re- 
view allowed under the writ of certiorari. 

State v. Napton, 24 Mont. 455; 62 
Pac. 687. An agent or attorney of a 
patty beneficially interested in an appli- 
cation for certiorari is not authorized to 
make such application. 

State v. Court, 24 Mont. 499; 62 Pac. 
941. Certiorari cannot be used to cor- 
rect errors committed in the exercise of 
jurisdiction. Where the district court 
had jurisdiction of the subject matter 
and ~arties, its action in refusing an in- 
junction and dismissing the action can- 
not be reviewed by certiorari. - 


State v. Court, 24 Mont. 553; 63 Pac. 
396. Where a witness committed by a 
notary public, was discharged under a 
writ of habeas corpus issued by the dis- 
trict court of the proper district, the 
supreme court has no power under a writ 
of certiorari to review the action of the 
district court. 

State v. Laurendeau, 27 Mont. 525; 71 
Pac. 755. Where a justice of the peace 
overruled a motion to vacate a default 
judgment, the judgment could not be re- - 
viewed by certiorari. 

« State v. Court, 28 Mont. 449; 72 
Pac. 868. Three requisites are indis- 
pensable in order that certiorari’ may 
lie: excess of jurisdiction, absence of 
the right of appeal, and lack of any 
sa, plain, speedy and adequate rem- 


n State v. Court, 29 Mont. 155; 74 Pac. 
Pliage v. Court, 31 Mont. 263; 78 Pac. 
Bee v. Court, 32 Mont. 45; 79 Pac. 

549. 


Fay v. Costa, 2 C. App. 246; 83 Pac. 
295: 
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7204. (§ 1942.) Application for, how made.—The applica- 
tion must be made on affidavit by the party beneficially inter- 
ested, and the court may require a notice of the application to 
be given to the adverse party, or may grant an order to show 
cause why it should not be allowed, or may ate the writ with- 
out notice. 


State v. Court, 18 Mont. 486; 46 Pac. 
261. . An order of the district court 
directing the payment by a special ad- 
ministrator of an indebtedness of the 
estate, is without jurisdiction and re- 
viewable on certiorari, and such admin- 
istrator is a party beneficially inter- 
ested in an application to review such or- 


der. 

State v. Ravalli Co., 21 Mont. 469; 
54 Pac. 940. When the matter sought 
to be reviewed relates to the removal of 
the county seat, and the object of the 


writ is to inquire into the performance 


7205. (§ 1943.) 


of official duty by the board of county 
commissioners therein, the affidavit to 
the application can be made by a citi- 
zen, who is not required to have any 
interest distinguishable from the mass 
of the community. 

State v. Napton, 24 Mont. 454; 62 
Pac. 687. The affidavit in support of 
the application for certiorari may be 
made by any .one conversant with the 
facts. 

Hlliott v. Court, 144 Cal. 508; 77 
Pac. 1109. 


The writ to be directed to the inferior tri- 


bunal, etc.—The writ may be directed to the inferior tribunal, 
board or officer, or to any other person having the custody of the 
record or proceedings to be certified. When directed to a tri- 
bunal, the clerk, if there be one, must return the writ with the 
transcript required. 


pone v. Court, 24 Mont. 427; 62 Pac. 
King v. Court, 25 Mont. 8; 638 Pac. 


State v. Court, 26 Mont. 226; 68 Pac. 
471. Where the order sought to be an- 


nulled by certiorari was made by the dis- 
trict court and not by its judge, a writ 
directed to the judge will be quashed, 
on motion. 

-I, X. L. Lime Co. v. Court, 143 Cal. 
12: (6 Pace97s. 


7206. (§ 1944.) Contents of the writ.—The writ of review 
must command the party to whom it is directed to certify fully 
to the court issuing the writ, at a specified time and place, a 
transcript of the record and proceedings (describing or referring 
to them with convenient certainty), that the same may be re- 
viewed by the court, and requiring the party in the meantime to 
desist from further proceedings in the matter to be reviewed. 


In re Harney, 29 Mont. 370; 74 Pac. 
1081. It is the duty of a court, on 
whom a writ. of certiorari has been 
served, to certify up the record without 
alteration, as it is at the time the writ 
was served. 

State v. Court, 31 Mont. 261; 78 Pac. 


499. An appeal from a judgment of 


7207. (§ 1945.) 


the district court on a writ of review 
to a justice of the peace brings up for 
review only such questions as appear on 
the judgment roll, and other papers are 
not before the supreme court. 

; i. Lime Co. v. Court, 143 Cal. 
Aly(749 76 Pac. 973. 


Proceedings in inferior court may be stayed, 


or not.—If a stay of proceedings be not intended, the words re- 
quiring the stay must be omitted from the writ; these words may 
be inserted or omitted, in the sound discretion of the court or 
judge; but if omitted, the power oi’ the inferior court or officer 
is not suspended, or the proceedings stayed. 


In re Harney, 29 Mont. 370; 74 Pac. 
1081. <A judge of a district court is 
not guilty of contempt in altering an 
order after he has been served with a 
writ of review from the supreme court 
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directing that “all proceedings under 
said order be stayed,” the stay being 
limited to the enforcement of the order 
of inspection of certain papers. 


Crap. II.] WRIT OF MANDATHE. § § 7208-7212 


7208. (§ 1946.) Service of the writ—The writ must be 
Served in the manner as a summons in civil action, except when 
otherwise expressly directed by the court or judge. 

7209. (§ 1947.) The review under the writ, extent of. —The re- 
view upon this writ cannot be extended further than to determine 
whether the inferior tribunal, board or officer, has regularly pur- 
sued the authority of such tribunal, board or officer. 


State v. Ravalli Co., 21 Mont. 470; State v. Court, 34 Mont. 305; 87 Pac. 
54 Pae. 941. 615 
State v. Court, 22 Mont. 246; 56 Pac. ee Pilder v. Court, 186 Cal. 367; 68 Pac. ° 


282. pe. 
sont v. Court, 31 Mont. 261; 78 Pac. 


7210. (§ 1948.) <A. defective return of the writ may be per 
fected. Hearing and judgment.—If the return of the writ be de- 
fective, the court or judge may order a further return to be made. 
When a full return has been made, the court or judge must hear 
the parties or such of them as may attend for that purpose, and 
may thereupon give judgment, either affirming or annulling or 
modifying the proceedings below. 
eats v. Kennie, 24 Mont. 57; 60 Pac. aot v. Court, 31 Mont. 261; 78 Pac. 


rept v. Court, 27 Mont. 447; 71 Pac. 
604 


7211. (§ 1949.) Copy of judgment must be sent to the in- 
. ferior tribunal.—A copy of the judgment, signed by the clerk, must 
be transmitted to the inferior tribunal, board or officer having 
the custody of the record or proceeding certified upon. | 

7212. (§ 1950.) Judgment rolls—aA copy of the judgment, 
signed by the clerk, entered upon or attached to the writ and re- 
turn, constitute the judgment roll. 


State v. Court, 31 Mont. 261: 78 Pac. Thornton T. Co. v. Bretherton, 32: 
9. Mont. 92; 80 Pac. 12. 


CHAPTER II. 


WRIT OF MANDATE. 


Section 7213. Mandate defined. 

S 7214. When and by what court issued. 

7215. Writ, when and upon what issued. 

¢ 7216. Must be alternative or peremptory. Substance. 

u 7217. If the application be without notice, the alter- 
native writ may issue; otherwise, the peremp- 
tory. Notice and default. 

© 7218. The adverse party may answer under oath. 


‘t 7219. If an essential question of fact is raised, the 
court may order a jury trial. 

S 7220. The applicant may demur to the answer or con- 
tradict tt by proof. 

«7221. Motion for new trial, where made. 
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§ § 7213-7215 


Section 7222. 


SPECIAL PROCEEDINGS. 


[PARU ETD rena 


The clerk must transmit the verdict to the court 


where the motion is pending, after which the 
hearing shall be had on motion. 


If no answer be made, or if the answer raise no 


material issue of fact, the hearing must be be- 


If the applicant succeed, he may have damages, 


costs, and a peremptory mandate. 


Penalty for disobedience to the writ. 


os 7223. 
fore the court. 
alticin th a 
ee 7225. Service of the writ. 
of 7226. 
7213. (§ 1960.) 


Mandate defined.—The writ of mandamus 


may be denominated a writ of mandate. 
Greeley v. Cascade Co., 22 Mont. 589; 57 Pac. 276. 


7214. (§ 1961.) 


When and by what court issued.—It may be 


issued by the supreme court or the district court, or any judge of 
the district court, to any inferior tribunal, corporation, board or 
person, to compel the performance of an act which the law 
specially enjoins as a duty resulting from an office, trust or sta- 
tion; or to compel the admission of a party to the use and enjoy- 
ment of a right or office to which he is entitled and from which 
he is unlawfully precluded by such inferior tribunal, corporation, 


board or person. 


State v. Great Falls Council, 19 Mont. 
538; 49 Pac. 22. Mandamus was the 
remedy to compel a city to levy a special 
tax to pay ascertained water rentals 
due under a valid contract for a water 
supply, the. city having repudiated the 
contract. A command in the writ that 
the city levy sufficient taxes to pay the 
rentals due and those that will become 
due for the remaining six months of the 
year, is proper. 

State v. Supple, 22 Mont. 189; 56 
Pac. 22. Mandamus lies to compel the 
court stenographer to write out and file 
a list of the objections, rulings and ex- 
ceptions occurring on the trial of the 
cause. 

State v. Helena Power Co., 22 Mont. 
393; 56 Pac. 685. Mandamus does not 
lie to compel a street railway company 
to continue the operation of a portion 
of its line. 

be v. Coad, 23 Mont. 181; 57 Pac. 


State v. Court, 32 Mont. 45; 79 Pac. 
7215. (§ 1962.) 


549. After defendant’s motion for judg- 
ment on the pleadings had been argued 
and submitted, the court, on plaintiff’s 
motion, dismissed the action without 
prejudice. J/andamus will lie to require 
the district court to reinstate the cause 
and determine defendant’s motion. 

State v. Red Lodge, 33 Mont. 346; 83 
Pac. 643. A telephone company cannot 
compel the city by mandamus to desig- 
nate the streets, avenues and alleys on 
which to place its necessary appliances. 

State v. Lewis & C. Co., 34 Mont. 354; 
86 Pac. 420. Where a criminal cause is 
removed from one county to another for 
trial, it is the dutv of the county to 
which it is transferred to furnish a pros- 
ecuting officer, and mandamus will not 
issue to compel the county from which 
the change of venue was had, to pay 
special counsel appointed by the court to 
represent the state. 

Haat v. Court, 145 Cal. 46; 78 Pac. 


Writ, when and upon what to issue.—The 


writ must be issued in all cases where there is not a plain, speedy 
and adequate remedy in the ordinary course of law. It must be 
issued upon affidavit, on the application of the party beneficially 


interested. 


State Vv. rcu Falls Council, 19 Mont. 
538: 49 P 22. 

State Vv. Reval Co., 21 Mont. 474: 
54 Pac. 940. 

sia) v. Court, 24 Mont. 500; 62 Pac. 


ates v. Court, 29 Mont. 272; 74 Pac. 
501. The petition for a writ of man- 
damus must show a clear right to the 
relief sought by relator. The writ will 
not be issued to compel the perform- 
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ance of an act, which would be useless, 
ineffectual or unavailing as a remedy, 
and may be refused if long delay or laches 
in making the application appears, and 
there is no showing to explain or ex- 
cuse its existencé. 
BS v. Court, 32 Mont. 45; 79 Pac. 
Fritts vy. Charles, 145 Cal. 518; 78 
Pac. 1057: 


Cuap. II.] WRIT OF MANDATE. § § 7216-7 219 


7216... (§ 1963.) Must be either alternative or peremptory. 
Substance.—The writ may be either alternative or peremptory. 
The alternative writ must state generally the allegation against 
the party to whom it is directed, and command such party, im- 
mediately after the receipt of the writ, or at some other specified 
time, to do the act required to be performed, or to show cause be- 
fore the court, at a specified time and place, why he has not done 
so. The peremptory writ must be in a similar form, except that 
the words requiring the party to show cause why he has not done 
as commanded must be omitted and a return day inserted. 


State v. Hogan, 22 Mont. 388; 56 Pace. to quash the writ; and such motion per- 
819. The sufficiency of the affidavit forms the office of a general demurrer 
on which an alternative writ of man- and brings the law of the case before 
date is based may be tested by a motion the court. 


7217. (§ 1964.) If the application be without notice, the al- 
ternative writ may issue; otherwise, the peremptory. Notice and 
default.—When ‘an application to the court or judge is made with- 
out notice to the adverse party, and the writ be allowed, the alter- 
native must be first issued; but if the application be upon due 
notice, and the writ be allowed, the peremptory may be issued in 
the first instance. The notice of the application, when given, 
must be at least ten days, or a shorter time, in the discretion of 
the court or judge. The writ cannot be granted by default. The 
case must be heard by the court or judge, whether the adverse 
_ party appear or not. 

Jackson District v. Culbert, 184 Cal. 509; 66 Pac. 741. 


7218. (§ 1965.) The adverse party may answer under oath. 
—On the return of the alternative, or the day on which the appli- 
cation for the writ is noticed, the party on whom the writ or notice 
has been served may show cause by answer under oath, made in 
the same manner as an answer to a complaint in a civil action. 

7219. (§ 1966.) If an essential question of fact is raised, the 
court may order a jury trial.—lIf an answer be made, which raises 
a question as to a matter of fact essential to the determination of 
the motion, and affecting the substantial rights of the parties, and 
upon the supposed truth of the allegation of which the application 
for the writ is based, the court or judge may, in its or his discre- 
tion, order the question to be tried before a jury, and postpone the 
argument until such trial can be had. The question to be tried 
must be distinctly stated in the order for trial. If the proceeding 
is in the district court or before a district judge, the trial must 
take place as in other cases. If a jury be required in the supreme 
court, a jury must be drawn and selected from the jury boxes of 
the county in which the seat of government is located, and the 
clerk of the district court of said county must place such boxes in 
the custody of the clerk of the supreme court for that purpose. 
‘The conduct of the trial shall be the same as in the district court, 
and the clerk of the supreme court shall have the same authority 


281 


§ § 7220-7226 SPECIAL PROCEEDINGS. [Part III, Tirze I, 


to issue process, enter orders and judgments as the district clerk 
has in like cases. The order may also direct the jury to assess any 
damages which the applicant may have sustained, in case they find 
for him. 

7220. (§ 1967.) The applicant may demur to the answer or 
contradict it by proof.—On the trial the applicant is not precluded 
by the answer from any valid objection to its sufficiency, and may 
contradict it by proof, either in direct denial or by way of avoid- 
ance. 

McClatchy v. Matthews, 185 Cal. 276; 67 Pac. 184. 

7221. (§ 1968.) Motion for new trial, where made.—The mo- 
tion for a new trial must be made in the court in which the issue 
of fact is tried. 

7222. (§ 1969.) The clerk must transmit the verdict to the 
court where the motion is pending, after which the hearing shall 
be had on motion.—If no notice of a motion for a new trial be 
given, or, if given, the motion be denied, the argument must pro- 
ceed at any time the court or judge may direct. 

7223. (§ 1970.) If no answer be made, or if the answer raise 
no material issue of fact, the hearing must be before the court.— 
If no answer be made, the case must be heard on the papers of the 
applicant. If the answer raises only questions of law, or puts in 
issue immaterial statements, not affecting the substantial right of 
the parties, the court or judge must proceed to hear or fix a day 
for hearing the argument of the case. 


State v. Hogan, 22 Mont. 389; 56 Pac. Hayward v. Pimetal, 107 Cal. 390; 
819. O Pac. 545. 


7224. (§ 1971.) If the applicant succeed, he may have dam- 
ages, costs, and a peremptory mandate.—If judgment be given 
for the applicant, he may recover the damages which he has sus- 
tained, as found by the jury, or as may be determined by the court 
or referees, upon a reference to be ordered, together with costs; 
and for such damages and costs an execution may issue; and a 
peremptory mandate must also be awarded without delay. 

7225. (§ 1972.) Service of the writ.—The writ must be 
served in the same manner as a summons in a civil action, except 
when otherwise expressly directed by order of the court or judge. 
Service upon a majority. of the members of any board or body, is 
service upon the board or body, whether at the time of the service 
the board or body was in session or not. 

7226. (§ 1973.) Penalty for disobedience to the writ.—When 
a peremptory mandate has been issued and directed to any inferior 
tribunal, corporation, board or person, if it appear to the court 
or judge that any member of such tribunal, corporation or board, 
or person upon whom the writ has been personally served, has, 
without just excuse, refused or neglected to obey the same, the 
court may, upon motion, impose a fine not exceeding one thousand 
dollars. In case of persistence in a refusal of obedience, the court 
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Cuap. III.] WRIT OF PROHIBITION. 


§ § 7227-7229 


may order the party to be imprisoned until the writ is obeyed, and 
may make any orders necessary and proper for the complete en- 
forcement of the writ. 


CHAPTER ITI. 


WRIT OF PROHIBITION. 


Section 7227. Prohibition defined. 


a 7228. Where and when issued. 
a 7229. Writ may be alternatiwe or peremptory. 
Form of. 
op 7230. Certain provisions of the preceding chapter ap- 
plicable. 
7227. (§ 1980.) Prohibition defined.—The writ of prohibi- 


tion is the counterpart of the writ of mandate. It arrests the pro- 
ceedings of any tribunal, corporation, board or person, whether 
exercising functions judicial or ministerial, when such proceedings 
are without or in excess of the jurisdiction of such tribunal, cor- 
poration, board or person. 


State v. Court, 22 Mont. 231; 56 Pac. 
223. It will be presumed in the absence 
of a showing to the contrary, that the 
district court will not exceed the limita- 
tions of its jurisdiction. ; 

State v. Hogan, 24 Mont. 382; 62 
Pac. 494. This section does not enlarge 
the common-law office of the writ so as 


the supreme court in such cases is con- 
fined to arresting proceedings of a 
judicial nature. 

State v. Court, 32 Mont. 397; 80 Pac. 
675. If the district court has jurisdic- 
tion of the subject matter in controversy, 
a mistaken exercise of that jurisdiction, 
or of its powers, will not justify a re- 


to permit its use to arrest proceedings 
not of a judicial, but of a ministerial 
character. The original jurisdiction of 


7228. (§ 1981.) Where and when issued.—The same may be 
issued by the supreme court or the district court, or any district 
judge, to any inferior tribunal, or to a corporation, board or per- 
son, in all cases where there is not a plain, speedy and adequate 
remedy in the ordinary course of law. It is issued upon affidavit 
on the application of the person beneficially interested. 

State v. Court, 24 Mont. 500; 62 Pac. 821. 


7229. (§ 1982.) Writ may be alternative or peremptory. 
Form of.—The writ must be either alternative or peremptory. The 
alternative writ must state generally the allegation against the 
party to whom it is directed, and command such party to desist 
or refrain from further proceedings in the action or matter speci- 
fied therein, until the further order of the court or judge from 
which it is issued, and to show cause before such court or judge, 
at a specified time and place, why such party should not be abso- 
lutely restrained from any further proceedings in such action or 
matter. The peremptory writ must be in a similar form, except 
that the words requiring the party to show cause why he should 
not be absolutely restrained, etc., must be omitted, and a return 
day inserted. 


sort to the remedy of prohibition. 
Cross v. Court, 2 C. App. 343; 83 
Pae. 815. : 
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7230. (§ 1983.) Certain provisions of the preceding chapter 
applicable-—The provisions of the preceding chapter, except of 
the four first sections thereof, apply to this proceeding. 


CHAPTER IV. 


WRITS OF REVIEW, MANDATE, AND PROHIBITION MAY ISSUE AND BE 
HEARD AT CHAMBERS. 


7231. (§ 1990.) Writs of review, mandate, and prohibition 
may issue and be heard at chambers.—Writs of review, mandate, 
and prohibition, issued by the supreme court, or by a district 
court, or district judge, may, in the discretion of the court issuing 
the writ, be made returnable and a hearing thereon be heard at 
any time. 


CHAPTER V. 


RULES OF PRACTICE AND APPEALS. 


32. Certain provisions of Part IT. applicable. 


Section 72 
233. Same. 


t 
(75 7 

7232. (§ 2000.) Certain provisions of Part II. applicable.— 
Except as otherwise provided in this Title the provisions of Part 
IL., of this Code, are applicable to, and constitute the rules of prac- 
tice in the proceedings mentioned in this Title. 

Jones vy. Board, 141 Cal. 97; 74 Pac. 696. . 

7233. (§ 2001.) Same.—The provisions of Part II., of this 
Code, relative to new trials and appeals, except in so far as they 
are inconsistent with the provisions of this Title, apply to the pro- 
ceedings mentioned in this Title. 


TITLE II. 


CONTESTING CERTAIN ELECTIONS. 


Section 7234. Who may contest and ground of contest. 
<i 723). Irregularity and wmproper conduct of judges, 
when to annul elections. 
i 7236. When not to. 


* 7237. Illegal votes, when not to vitiate election. 
He 7238. Proceedings on contest. 
“7239. Statement of cause of contest. When based on 


reception of illegal votes, contestant to delwer 
to respondent a list of votes claimed to be 1l- 
legal. 
od 7240. Statement of cause of contest; want of form not 
to vitiate. 
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Part III, Trrze II.] CONTESTING ELECTIONS. 


§ § 7234-7236 


Section 7241. Judge to hold special term for trial of contest. 


Ai 7242. Clerk to issue citation to respondent. 
§ 7243. Witnesses, attendance of, how enforced. 

wry 7244. Power of court. Adjournment of court. 
FY 7249. ules to govern court in trial of contest. 
si 7246. Court may declare who was elected. 
7 7247. Costs. 
i 7248. Appeal. 
. 7249. When election void and office vacant. 

7234. (§ 2010.) Who may contest and ground of contest.— 


Any elector of a county, town or city, or of any political subdi- 
vision of either, may contest the right of any person declared to be 
elected to an office to be exercised therein, for any of the follow- 
ing causes: 

1. For malconduct on the part of the board of judges, or any 
member thereof. 

2. When the person whose right to the office is contested was 
not, at the time of the election, eligible to such office. 

38. When the person whose right is contested has given to any 
elector or inspector, judge or clerk of the election, any bribe or 
reward, or has offered any such bribe or reward for the purpose of 
procuring his election, or has committed any other offense against 
the elective franchise, defined in Title IV., Part I., of the Penal 
Code. 

4. On account of illegal votes. 


State ex rel Brooks y. Fransham, 19 in this section constitutes a separate 


Mont. 273; 48 Pac. 8. A person claim- 
ing to have been elected to an office may 
bring a proceeding under this section in 
the nature of quo warranto, although 
section 1414 of this code gives another 
remedy. 

Mayer v. Sweeney, 22 Mont. 103; 55 
Pae. 913. 

Dowty v. Pittwood, 28 Mont. 114; 57 
Pace. (27. 

Murphy vy. Levengood, 31 Mont. 35; 
77 Pace. 311. An affidavit in an elec- 
tion contest is sufficient though the 
grounds on which the contest was based 
were alleged on information and belief. 

Coleman v. Kerr, 33 Mont., 200; 838 
Pac. 394. Bach of the causes enumerated 


7235. (§ 2011.) 


84 Pac. 


cause of contest, and while contestant 
may join grounds of contest, if he does 
not do so, but elects to proceed on one 
particular ground, he must be deemed 
to have waived any other ground so 
enumerated. The reception of illegal 
votes does not constitute ‘‘maleonduct on 
the part of the board of judges” within 
this section. 

Buckley v. McDonald, 33 Mont. 486; 
1114. In an election contest 
the burden rests on the party challeng- 
ing the eligibility of a person to an of- 
fice on the ground that he is an alien. 
to prove the fact of alienage by a pre- 
ponderance of the evidence. 


TIrregularity and wmproper conduct of judges, 


when to annul elections.—No irregularity or improper conduct in 
the proceedings of the judges, or any of them, is sich malconduct 
as avoids an election, unless irregularity or improper conduct is 
such as to procure the person whose right to the office is contested 
to be declared elected, when he had not received the highest num- 


ber of legal votes. 
Abbott v. Hartley, 143 Cal. 486; 77 Pac. 410. 


7236. (§ 2012.) When not to—When any election held for 
an office exercised in and for a county is contested on account of 
any malconduct on the part of the board of judges of any election 
district or precinct, or any member thereof, the election cannot 
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be annulled and set aside upon any proof thereof, unless the re- 
jection of the vote of such district or precinct would change ‘the 
result as to such office in the remaining vote of the county. 


7237. (§ 2015.) Illegal votes, when not to vitiate election.— 
Nothing in the fourth ground of contest, specified in Section 7234 
(2010), is to be so construed as to authorize an election to be set 
aside on account of illegal votes, unless it appear that a number 
of illegal votes has been given to the person whose right to the 
office is contested, which if taken from him, would reduce the 
number of his legal votes below the number of votes given to 
some other person for the same office, after deducting therefrom 
the illegal votes which may be shown to have been given to such 
other person. ; 

Wright v. Ashton, 148 Cal. 547; 77 Pac. 477. 

7238. (§ 2014.) Proceedings on contest.—When an elector 
contests the right of any person declared elected to such office, he 
must, within twenty days after the canvassers have made their 
return of the election, file with the clerk of the district court 
of the county in which the contest arises a written statement, set- 
ting forth specifically: 

1. The name of the party contesting such election, and that he 
is an elector of the district, county or township, as the case may 
be, in which such election was held. 

2. The name of the person whose right to the office is con- 
tested. 

3.:° The office: 

4. The particular grounds of such contest. 

Which statement must be verified by the affidavit of the con- 
testing party that the matters and things therein contained are 
true. 


Lane vy. Bailey, 29 Mont. 549; 75 Pac. test in the usual form required when a 
192. <A verification of a statement of party verifies a pleading, is sufficient. 
the grounds of contest in an election con- 


7239. (§ 2015.) Statement of cause of contest. When based 
on reception of illegal votes, contestant to deliver to respondent 
a list of votes claimed to be tllegal_W hen the reception of illegal 
votes is-alleged as a cause of contest, it is sufficient to state gen- 
erally that in one or more specified voting precincts illegal votes 
were given to, the person whose election is contested, which, if 
taken from him, will reduce the number of his legal votes below 
the number of legal votes given to some other person for the same 
office; put no testimony can be received of any illegal votes, unless 
the party contesting such election deliver to the opposite party, at 
least three days before such trial, a written list of the number 
of illegal votes, and by whom given, which he intends to prove on 
such trial; and no testimony can be received of any illegal votes 
except such as are specified in such list. ‘ 


State v. Fransham, 19 Mont. 279; Coleman vy. Kerr, 33 Mont. 202; 83 
48 Pac. 3. Pac. 395. 
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7240. (§ 2016.) Statement of cause of contest; want of form 
not to vtiate.—No statement of the grounds of contest will be re- 
jected, nor the proceedings dismissed by any court for want of 
form, if the grounds of contest are alleged with such certainty as 
will advise the defendant of the particular proceeding or cause 


for which such election is contested. 


_Murvhy v. Levengood, 31 Mont. 37; relied on, so that he may be prepared 
77 Pac. 3812. The contestant shall defi- to meet them with appropriate proof. 
nitely apprise the contestee of the charges 


7241. (§ 2017.) Judge to hold special term for trial of con- 
test.—Upon the statement being filed, the clerk must inform the 
district court or judge of the county thereof, which shall thereup- 
on order a special session or term of such court to be held at the 
court room, on some day to be named by it, not less than ten nor 
more than twenty days from the date of such order, to hear and 


determine such contested election. 
Falltrick v. Sullivan, 119 Cal. 614; 51 Pac. 947. 


7242. (§ 2018.) Clerk to issue citation to respondent.—The 
clerk shall thereupon issue a citation for the person, whose right 
to the office is contested, to appear at the time and place specified 
in the order, which citation must be delivered to the sheriff, and 
served either upon the party in person, or if he cannot be found, 
by leaving a copy thereof at the house where he last resided, at 


least five days before the time so specified. 
Chatham vy. Mansfield, 1 C. App. 301; 82 Pac. 348. 


7243. (§ 2019.) Witnesses, attendance of, how enforced.— 
The clerk must issue subpoenas for witnesses at the request of 
either party, which must be served as other subpoenas; and the 
district court shall have full power to issue attachments to com- 
pel attendance of witnesses who have been subpoenaed to attend. 

7244. (§ 2020.) Power of court. Adjournment of court.— 
The court must meet at the time and place designated, to deter- 
mine such contested election, and shall have all the powers neces- 
-sary to the determination thereof. It may adjourn from day to 
day until such trial is ended, and may also continue the trial, 
before its commencement, for any time not exceeding twenty days, 
for good cause shown by either party upon affidavit, at the cost 
of the party applying for such continuance. 

Falltrick v. Sullivan, 119 Cal. 614; 51 Pac. 947. 

7245. (§ 2021.) Rules to govern court in trial of contest.— 
The court must be governed, in the trial and determination of such 
contested election, by the rules of law and evidence governing the 
determination of questions of law and fact, so far as the same 
may be applicable; and may dismiss the proceedings if the state- 
ment of the cause or causes of the contest is insufficient, or for 
want of prosecution. After hearing the proofs and allegations 
of the parties, the court must pronounce judgment in the premises, 
either confirming or annulling and setting aside such election. 


Murphy y. Levengood, 31 Mont. 37; Lay v. Parsons, 104 Cal. 664; 38 
Wie Paes Oba. Pac 447. 
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7246. (§ 2022.) Court may declare who was elected.—If in 
any such case it appears that another person than the one re- 
turned has the highest number of legal votes, the court must de- 
clare such person elected. 

Sweeny vy. Adams, 141 Cal. 561; 75 Pac. 182. 

7247. (§ 2023.) Costs.—lIf the proceedings are dismissed for 
insufficiency, or want of prosecution, or the election is by the 
court confirmed, judgment must be rendered against the party con- 
testing such election, for costs, in favor of the party whose election 
was contested; but if the election is annulled or set aside, judg- 
ment for costs must be rendered against the party whose election 
was contested, and in favor of the party contesting the same. 
Primarily, each party is liable for the costs created by himself, 
to the officers and witnesses entitled thereto, which may be col- 
lected in the same manner as similar costs are collected in other 
CASES. 

Snibley v. Palmtag, 127 Cal. 83; 59 Pac. 200. 

7248. (§ 2024.) Appeal.—Hither party, aggrieved by the 
judgment of the court may appeal therefrom to the supreme court, 
as in other causes of appeal thereto from the district court, but 
such appeal must not stay execution or proceedings, except exe- 
cution for costs. 

Packard v. Craig, 114 Cal. 98; 45 Pace. 1983. 

7249. (§ 2025.) When election void and office vacant.— 
Whenever an election is annulled or set aside by the judgment of 
the district court, and no appeal has been taken within ten days 
thereafter, the commission, if any has issued, is void, and the of- 
fice vacant. 

Wilson vy. Arnot, 2 C. App. 573; 84 Pac. 248. 


TITLE IIL. 


SUMMARY PROCEEDINGS. 


CHAPTER I. CONFESSION OF JUDGMENT WITHOUT ACTION. 
II. SUBMITTING A CONTROVERSY WITHOUT ACTION. 
III. DISCHARGE OF PERSONS IMPRISONED ON CIVIL 
PROCESS. 
IV. SUMMARY PROCEEDINGS FOR OBTAINING POSSES: 
SION OF REAL PROPERTY IN CERTAIN CASES. 


CHAPTER I. 
CONFESSION OF JUDGMENT WITHOUT ACTION. 


Section 7250. Jidgment may be confessed for debt due or con 
tingent liability. 


a 7251. Statement in writing and form thereof. 
i 7202. Filing statement and entering judgment. 
«9258. How, in justices’ courts. 
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Cup. I.] CONFESSION OF JUDGMENT. § § 7250-7254 


7250. (§ 2040.) Judgment may be confessed for debt due or 
contingent liability.—A. judgment by confession may be entered 
without action, either for money due or to become due, or to secure 
any person against contingent liability on behalf of the defendant, 
or both, in the manner prescribed by this Chapter. Such judg- 
ment may be entered in any court having jurisdiction for like 
amounts. 

7251. (§ 2041.) Statement in writing and form thereof.—A 
statement in writing must be made, signed by the defendant and 
verified by his oath, to the following effect: 

1. It must authorize the entry of judgment for a specified sum. 

2. If it be for money due, or to become due, it must state con- 
cisely the facts out of which it arose, and show that the sum con- 
fessed therefor is justly due, or to become due. 

3. If it be for the purpose of securing the plaintiff against 
contingent liability, it must state concisely the facts constituting © 
the liability, and show that the sum confessed therefor does not 
exceed the same. 

7252. (§ 2042.) Filing statement and entering judgment.— 
The statement must be filed with the clerk of the court in which 
the judgment is to be entered, who must indorse upon it, and enter 
in the judgment book, a judgment of such court for the amount 
confessed, with ten dollars, costs. The statement and affidavit, 
with the judgment indorsed thereon, becomes the judgment roll. 

7258. (§ 2043.) How, in justices’ courts.—In a justice’s 
court, where the court has authority to enter the judgment, the 
statement may be filed with the justice, who may thereupon enter 
in his docket a judgment of his court for the amount confessed, 
with five dollars, costs in the district court, and three dollars in 
the justice court. If a transcript of such judgment be filed with 
the clerk, a copy of the statement must be filed with it. 


CHAPTER II. 


SUBMITTING A CONTROVERSY WITHOUT ACTION. 
Section 7254. Controversies, how submitted without action. 


i 7299. Judgment on, as in other cases, but without 
costs prior to notice of trial. 
ue 7206. Judgment may be enforced or appealed from as 


an an action. 


7254. (§ 2050.) Controversies, how submitted without ac- 
tion.—Parties to a question in difference, which might be the sub- 
ject of a civil action, may, without action, agree upon a case con- 
taining the facts upon which the controversy depends, and present 
a submission of the same to any court which would have jurisdic- 
tion, if an action had been brought; but’ it must appear, by affi- 
davit, that the controversy is real and the proceedings in good 
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faith to determine the rights of the parties. The court must there- 
upon hear and determine the case and render judgment thereon as 
if an action were depending. 


Hauswirth v. Mueller, 25 Mont. 158; Daly Bank vy. Board, 33 Mont. 102; 
64 Pac. 324. $1 Pae. 951. 

State v. N. P. Ex. Co., 27 Mont. 420; State v. Aetn'a Banking Co., 34 Mont. 
71 Pac. 404. 3880; 87 Pac. 268. 

N. W. I. Co. v. L. & C. Co., 28 Mont. Matter of De Lucca, 146 Cal. 112; 
488; 72 Pac. 982. 79 Pace. 853. 

Bickford v. Kirwin, 30 Mont. 2; 75 
Pac. 519. 


7255. (§ 2051.) Judgment on, as in other cases, but without 
costs prior to notice of trial—Judgment must be entered in the 
judgment book as in other cases, but without costs for any pro- 
ceeding prior to the trial. The case, the submission and a copy of 
the judgment constitute the judgment roll. 

7256. (§ 2052.) Judgment must be enforced or appealed from 
as in an action.—The judgment may be enforced in the same man- 
ner as if it had been rendered in an action and is in the same man- 
ner subject to appeal. 


CHAPTER III. 


DISCHARGE OF PERSONS IMPRISONED ON CIVIL PROCESS. 


Section 7257. Persons confined, may be discharged. 


- 7298. Notice of application. 

: 7209. Service of notice. 

ne 7260. Examination before judge. 
a 7261. Interrogatories may be in writing. 


Ag 7262. Oath to be administered. 
‘ 7263. Order of discharge. 


e 7264. If not discharged, prisoner may again apply. 
when. 

f 7265. Discharge final. 

= 7266. Judgment remains in force. 


Sy 7267. Plaintiff may order discharge of the prisoner, 
who shall not thereafter be liable to impris- 
onment for the same cause of action. 

os 7268. Plaintiff to advance funds for support of pris- 
oner. 


7257. (§ 2060.) Persons confined may be discharged.—Any 
person confined in jail on an execution issued on a judgment ren- 
dered in a civil action, must be discharged therefrom upon the con- 
ditions of this Chapter specified. 

7258. (§ 2061.) Notice of application.—Such person must 
cause a notice in writing to be given to the plaintiff, his agent or 
attorney, that at a certain time and place he will apply to a judge 
of the district court of the county in which such person may be 
confined, for the purpose of obtaining a discharge from his impris- 
onment. . 
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7259. (§ 2062.) Service of notice-—Such notice must be 
served upon the plaintiff, his agent or attorney, one day at least 
before the hearing of the application. If the plaintiff be not a resi- 
dent of the county, and have no agent or attorney in the county, 
no such notice will be served. 

7260. (§ 2063.) Hxamination before judge——At the time and 
place specified in the notice, such person must be taken before the 
judge, who must examine him under oath concerning his estate 
and property and effects, and the disposal thereof, and his ability 
to pay the judgment for which he is committed; and such judge 
may also hear any other legal or pertinent evidence that may be 
produced by the debtor or the creditor. 

7261. (§ 2064.) Interrogatories ,may be in writing.—The 
plaintiff in the action may, upon such examination, propose to 
the prisoner any such interrogatories pertinent to the inquiry; and 
they must, if required by him, be proposed and answered in writ- 
ing, and the answer must be signed and sworn to by the prisoner. 

7262. (§ 2065.) Oath to be administered.—lIf, upon the ex- 
amination, the judge is satisfied that the prisoner is entitled to 
his discharge, he must administer to him the following oath, to- 
wit: “I, ———————_.,, do solemnly swear that I have not any es- 
tate, real or personal, to the amount of fifty dollars, except such 
as is by law exempted from being taken in execution; and that I 
have not any other estate now conveyed or concealed, or in any 
way disposed of, with design to secure the same to my use, or to 
hinder, delay, or defraud my creditors: So help me God.” 


7263. (§ 2066.) Order of discharge——After administering 
the oath, the judge must issue an order that the prisoner be dis- 
charged from custody, and the officer, upon the service of such 
order, must discharge the prisoner forthwith, if he be imprisoned 
for no other cause. 

7264. (§ 2067.) If not discharged, prisoner may again apply, 
when.—lIf such judge does not discharge the prisoner, he may ap- 
ply for his discharge at the end of every succeeding ten days, in 
the same manner as above provided, and the same proceedings 
must thereupon be had. 

7265. (§ 2068.) Discharge final.—The prisoner, after being 
so discharged, is forever exempt from arrest or imprisonment for 
the same debt, unless he be convicted of having willfully sworn 
falsely upon his examination before the judge, or in taking the 
cath before prescribed. 

7266. (§ 2069.) Judgment remaims in force.—The judgment 
against any prisoner who is discharged remains in full force 
against any estate which may then or at any time afterward be- 
long to him, and the plaintiff may take out a new execution 
against the goods and estate of the prisoner, in like manner as if 
he had never been committed. 
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7267. (§ 2070.) Plaintiff may order discharge of the pris- 
oner, who shall not thereafter be liable to wmprisonment for the 
same cause of action.—The plaintiff in the action may at any time 
order the prisoner to be discharged, and he is not thereafter liable 
to imprisonment for the same cause of action. 

7268. (§ 2071.) Plaintiff to advance funds for support of 
prisoner.—Whenever a prisoner is committed to jail on an execu- 
tion issued on a judgment recovered in a civil action, the creditor, 
his agent or attorney, must advance to the jailer, on such commit- 
ment, sufficient money for the support of the prisoner for one 
week, and must make the like advance for every successive week 
of his imprisonment, and-in case of failure to do so, the jailer 
must forthwith discharge such prisoner from custody; and such 
discharge has the same effect as if made by order of the creditor. 


CHAPTER IV. 


SUMMARY PROCEEDINGS FOR OBTAINING POSSESSION OF REAL PROPERTY 
IN CERTAIN CASES. 


Section 7269. Forcible entry defined. 
. 7270. Forcible detainer defined. 
vt 7271. Unlawful detainer defined. 
oh 7272. Service of notice. 
P 7273. What courts have jurisdiction. 
a 7274. Parties defendant. 
‘3 7279. Parties generally. 


Ss 7276. Complaint. Judge to fix day for appearance of 


defendant and summons. 


i 7277. Summons, form and service of. 
a 7278. Judgment by default. 
c 7279. Defendant may appear, ete. 


r 7280. Trial by jury. 
is 7281. Showing required of plaintiff in forcible entry 
or detainer. Of defendant. 


‘sf 7282. Complaint must be amended in certain cases. 
y 7283. Verdict and judgment. 
2 7284. Verification of complaint and answer. 


ic 7285. Appeal. 

a 7286. Rules of practice. 

ie 7287. Appeals, how taken, ete. 

e 7288. Relief against forfeiture of lease. 


7269. (§ 2080.) Forcible entry defined.—Every person is 
guilty of a forcible entry who either: 


1. By breaking open doors, windows, or other parts of a house, 
or by any kind of violence or circumstance of terror enters upon 
or into any real property or mining claim; or, 
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2. Who, after entering peaceably upon real property or mining 
claim, turns out by force, threats or menacing conduct, the party 


in possession. 


Hakins vy. Kemper, 21 Mont. 161; 53 
Pac. 311. 

Kennedy y. Dickie, 27 Mont. 75; 69 
Pac. 678. 

Spellman vy. Rhode, 33 Mont. 23; 81 
Pac. 396. A complaint alleging that 
plaintiff was in possession of certain 
lands and cultivating them as a home- 
stead settlement, and that defendant for- 
cibly and without right entered thereon 


states a cause of action for a forcible 
entry. Neither the title nor the right 
to the possession of land may be made 
matters of investigation in an action for 
forcible detainer. Acts of plaintiff sub- 
sequent to the entry are no defense, and 
his abandonment of the land subsequent 
to the wrong complained of does not jus- 
tify defendant. 

Knowles v. Crocker E.’Co., 149 Cal. 


and by force and arms ejected plaintiff, 282; 86 Pac. 715. 


7270.. (§ 2081.) Forcible detainer defined.—Every person is 
guilty of a forcible detainer who either: 

1. By,force or by menaces and threats of violence, telawctully 
holds and keeps the possession of any real property or mining 
claim, whether the same was acquired peaceably or otherwise; or, 

2. Who, in the night time, or during the absence of the occu- 
pant of any lands or mining claim, unlawfully enters upon real 
property, and who, after demand made for the surrender thereof, 
for the period of five days refuses to surrender the same to such 
former occupant. | 

The occupant of real property or mining claim, within the mean- 
ing of this subdivision, is one who, within five days preceding 
such unlawful entry, was in the peacable and undisputed pos- 
session of such lands. 


MelLeary v. Crowley, 22 Mont. 248; 56 
Pac. 227. A demand for possession need 
not be alleged in a complaint, charging 
that possession was peaceably acquired, 
but is withheld unlawfully and by force. 
A verdict is defective which fails to find 
that defendant detained the property. 

Kennedy v. Dickie, 27 Mont. 74; 69 
Pac. 6738. An allegation in forcible de- 


7271. (§ 2082.) Unlawful detainer defined.—A tenant of 
real property or mining claim for a term less than life, is guilty of 
unlawful detainer : 

1. When he continues in possession, in person or by sub-tenant, 
of the property, or any part thereof, after the expiration of the 
term for which it is let to him, without the permission of the land- 
lord, or the successor in estate of his landlord, if any there be, but 
in case of a tenancy at will, it must first be terminated by notice, 
as prescribed in the Civil Code. 

2. Where he continues in possession, in person or by sub-ten- 
ant, without permission of his landlord, or the successor in estate 
of his landlord, if any there be, after default in the payment of 
rent, pursuant to the lease or agreement under which the prop- 
erty is held, and three days’ notice in writing, requiring its pay- 
ment, stating the amount which is due, or possession of the prop- 
erty, shall have been served upon him, and if there be a sub-tenant . 
in actual occupation of the premises, also upon such sub-tenant. 
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tainer that defendant has unlawfully 
withheld possession by menaces and 
threats of violence, and still unlawfully 
withholds possession of the property from 
plaintiff, is sufficient. 

Spellman y. Rhode, 33 Mont. 24; 81 
Pac. 396. 
rhet v. O’Keefe, 138 Cal. 420; 71 Pac. 
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Such notice may be served at any time within one year after the 
rent becomes due. In all cases of tenancy upon agricultural lands, 
where the tenant has held over and retained possession for more 
than sixty days after the expiration of his term without any de- 
mand of possession or notice to quit by the landlord, or the suc- 
cessor in estate of his landlord, if any there be, he shall be deemed 
to be holding by permission of the landlord or the successor in 
estate of his landlord, and shall be entitled to hold under the terms 
of the lease for another full year, and shall not be guilty of an 
unlawful detainer during said year, and such holding over for the 
pericd aforesaid shall be taken and construed as a consent on she 
part of a tenant to hold for another year. 


3. When he continues in possession, in person or by sub-tenant, 
after a neglect or failure to perform other conditions or covenants 
of the lease or agreement under which the property is held, includ- 
ing any covenant not. to assign or sub-let, than the one for the 
payment of rent, and three days’ notice, in writing, requiring the 
performance of such conditions or covenants, or the possession of 
the property, shall have been served upon him, and if there be a 
sub-tenant in actual occupation of the premises, also upon such 
sub-tenant. Within three days after the serving of the notice, the 
tenant, or any sub-tenant in actual occupation of the premises, 
or any mortgagee of the term, or other person interest in its con. 
tinuance, may perform the conditions or covenants of the lease, or 
pay the stipulated rent, as the case may be, and thereby save the 
lease from forfeiture. If the covenants and conditions of the lease, 
violated by the lessee, cannot afterward be performed, then no 
notice, aS last prescribed herein, need be given to said lessee or 
his sub-tenant demanding the performance of the violated cove- 
nant.or conditions of the lease. A tenant may take proceedings, 
Similar to those prescribed in this Chapter, to obtain possession 
of the premises let to an under-tenant, in case of his unlawful de- 
tention of the premises under-let to him. 


4. Any tenant or sub-tenant, assigning or sub-letting, or com- 
mitting waste upon the demised premises, contrary to the cove- 
nants of his lease, thereby terminates the lease, and the landlord, 
or his successor in estate, shall upon service of three days’ notice 
to quit, upon the person or persons in possession, be entitled to 
restitution of possession of such demised premises, under the pro- 
visions of this Chapter. 

Lacrabere vy. Wise, 141 Cal. 556; 75 Pac. 185. 


7272.- (§ 2083.) Service of notice.—The notices required by 
the preceding Section may be served, either: 


1. By delivering a copy to the tenant personally; or, 


2. If he be absent from his place of residence, and from his 
usual place of business, by leaving a copy with some person of 
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Suitable age and discretion at either place, and sending a copy 
through the mail addressed to the tenant at his place of residence; 
or, 

.3. If such place of residence and business cannot be ascer- 
tained, or a person of suitable age or discretion there cannot be 
found, then by affixing a copy in a conspicuous place on the prop- 
erty, and also delivering a copy to a person there residing, if such 
person can be found; and also sending a copy through the mail 
addressed to the tenant at the place where the property is situated. 
Service upon a sub-tenant may be made in the same manner. 

7273. (§ 2084.) What courts have jurisdiction.—The district 
court of the county in which the property, or some part of it, is 
situated, shall have jurisdiction of proceedings under this Chap- 
ter; Provided, that justices’ courts, within their respective towns, 
townships or cities, shall have concurrent jurisdiction. 

7274. (§ 2085.) Parties defendant.—No person other than 
the tenant of the premises and sub-tenant, if there be one, in the 
actual occupation of the premises when the complaint is filed, 
need be made parties defendant in the proceeding, nor shall any 
proceeding abate, nor the plaintiff be non-suited fer the non- 
_joinder of any person who might have been made party defendant; 
but when it appears that any of the parties served with process, 
or appearing in the proceeding, are guilty of the offense charged, 
judgment must be rendered against him. In case a defendant 
has become a sub-tenant of the premises in controversy, after the 
service of the notice provided for by part 2 of § 7271 (2082), of 
this Code, upon the tenant of the premises, the fact that such 
notice was not served on each sub-tenant, shall constitute no de- 
fense to the action. In case a married woman be a tenant, or a 
sub-tenant, her coverture shall constitute no defense; but in case 
her husband be not joined, or unless she has separate property, an 
execution issued upon a personal judgment against her can only 
be enforced against property on the premises at the commence- 
ment of the action, or against her separate property. AJl persons 
who enter the premises under the tenant, after the commence- 
ment of the action, shall be bound by the judgment the same as if 
he or they had been made party to the action. 

7275. (§ 2086.) Parties generally——Except as provided in 
the preceding Section, the provisions of part IT, of this Code, relat- 
ing to parties to civil actions, are applicable to this proceeding. 

7276. (§ 2087.) Complaint. Judge to fix day for appearance 
of defendant and summons.—The plaintiff, in his complaint, which 
must be in writing, must set forth the facts on which he seeks to 
recover, and describe the premises with reasonable certainty, and 
may set forth therein any circumstances of fraud, force or vio- 
lence, which may have accompanied the alleged forcible entry, or 
forcible or unlawful detainer, and claim damages therefor. In 
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case the unlawful detainer charged be after default in the payment 
of rent, the complaint must state the amount of such rent. Upon 
filing the complaint, a summons must be issued thereon as in other 
cases, returnable at a date designated therein, which shall not be 
less than four days nor more than twelve days from its date. The 
summons*must be served personally upon the defendants, if with- 
in the state; if not within the state, in the same manner as notices 
are required to be served in § 7272 (2083). The complaint need 
not be served. | 
Hakins v. Kemper, 21 Mont. 164; 53 Pac. 312. 


7277. (§ 2088.) Summons, form and service of —The sum- 
mons must state the parties to the proceeding, the court in which 
the same is brought, the nature of the action, in concise terms, and 
the relief sought, and also the return day, and must notify the 
defendant to appear and answer within the time designated, or 
that the relief sought will be taken against him. The summons 
must be directed to the defendant, and be served at least four 
days before the return day designated therein, and must be served 
and returned in the same manner as Summons in civil actions is 
served and returned. Upon the return of any summons issued 
under this Chapter, where the same has not, for any reason, been 
served or not served in time, the plaintiff may have a new sum- 
mons issued, the same as if no previous Summons had been issued. 

7278. (§ 2089.) Judgment by default.—If, at the time ap- 
pointed, the defendant does not appear and defend, the court must 
enter his default, and enter judgment in favor of ‘the plaintiff, 
as prayed for in the complaint. 

Quigley v. Ellenwood, 1 C. App. 628; 82 Pac. 974. 


7279. (§ 2090:) Defendant may appear, etc.—On or before 
the day fixed for his appearance, the defandant may appear and 
answer or demur. 


7280. (§ 2091.) Trial by jury.—Whenever an issue of fact is 
presented by the pleadings, it must be tried by a jury, unless such 
jury be waived as in other cases. The jury shall be formed in the 
same manner as other trial! juries in the court in which the action 
is pending. 


7281. (§ 2092.) Showing required of plaintiff in forcible 
entry or detainer. Of defendant.—On the trial of any proceeding 
for any forcible entry or forcible detainer, the plaintiff shall only 
be required to show, in addition to the forcible entry or forcible 
detainer complained of, that he was peacably in the actual pos- 
session at the time of the forcible entry, or, was entitled to the 
possession at the time of the forcible detainer. The defendant may 
show in his defense, that he or his ancestors, or those whose inter- 
est in such premises he claims, have been in the quiet possession 
thereof for the space of one whole year together next before the 
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commencement of the proceedings, and that his interest therein 
is not then ended or determined, and such showing is a bar to the 
proceedings. 

Kennedy v. Dickie, 27 Mont. 74; 69 Knowles v. Crocker E. Cos 149 Cal. 
Pac. 673. 282; 86 Pac. 715. 

Spellman vy. Rhode, 83 Mont. 24; 81 
Pac. 396. 

7282. (§ 2093.) Complaint must be amended in certain cases. 
—When, upon the trial of any proceeding under this Chapter, it 
appears from the evidence that the defendant has been guilty of 
either forcible entry or a forcible or unlawful detainer, and other 
than the offense charged in the complaint, the judge must order 
that such complaint be forthwith amended to conform with such 
proof; such amendment must be made without any imposition of 
terms. No continuance shall be permitted on account of such 
-amendment, unless the defendant, by affidavit filed, shows to the 
satisfaction of the court good cause therefor. 


7283. (§ 2094.) Verdict and judgment.—lIf, upon the trial, 
the verdict of the jury, or, if the case be tried without a jury, the 
finding of the court be in favor of the plaintiff and against the 
defendant, judgment shall be entered for the restitution of the 
premises; and if the proceeding be for an unlawful detainer after 
neglect or failure to perform the conditions or covenants of the 
lease or agreement under which the property is held, or after de- 
fault in the payment of rent, the judgment shall also declare the 
forfeiture of such lease or agreement. The jury, or the court, if 
the proceeding be tried without a jury, shall also assess the dam: 
ages occasioned to the plaintiff by any forcible entry, or by any 
forcible or unlawful detainer, alleged, in the complaint and proved 
on the trial, and find the amount of any rent due, if the alleged 
unlawful detainer be after default in the payment of rent; and the 
judgment shall be rendered against the defendant, guilty of the 
forcible entry, or forcible or unlawful detainer, for three times 
the amount of the damages thus assessed, and of the rent found 
due. When the proceeding is for an unlawful detainer after, de- 
fault in the payment of the rent, and the lease or agreement under 
‘which the rent is payable, has not by its terms expired, execution 
upon the judgment shall not be issued until the expiration of five 
days after the entry of the judgment, within which time the tenant, 
or any sub-tenant, or any mortgagee of the term, or other party 
interested in its continuance, may pay into court, for the land- 
lord, the amount found due as rent, with interest thereon and the 
amount of damages found by the jury or the court for the unlaw- 
ful detainer, and the costs of the proceeding, and thereupon the 
judgment shall be satisfied and the tenant be restored to his es- 
tate; but if payment, as here provided, be not made within the five 
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days, the judgment may be enforced for its full amount, and for 
the possession of the premises. In all other cases the judgment 
may be enforced immediately. 


McLeary v. Crowley, 22 Mont. 248; dict failing to find defendant detained the 
56 Pac. 228. A money judgment in for- property. Damages niay be assessed only 
cible detainer is not sustained by a ver- when occasioned by forcible detainer. 


7284. (§ 2095.) Verification of complaint and answer.—The 
complaint and answer must be verified. If new matter be set up 
in the answer it is deemed denied. 

7285. (§ 2096.) Appeal.—An appeal may be taken by plaint- 
iff or defendant as in other cases. 

7286. (§ 2097.) Rules of practice—Except as otherwise pro- 
vided in this Chapter, provisions of Part II., of this Code, are ap- 
plicable to, and constitute the rules of practice mentioned in this 
Chapter. 

7287. (§ 2098.) Appeals, how taken, etc.—The provisions of 
Part IL., of this Code, relative to new trials, and appeals, except as 
in so far as they are inconsistent with the provisions of this Chap- 
ter, apply to the proceedings mentioned in this Chapter. 

7288. (§ 2099.) Relief against forfeiture of lease—The court 
may relieve a tenant against a forfeiture of a lease and restore him 
to his former estate in case of hardship, where application for such 
relief is made within thirty days after the forfeiture is declared 
by the judgment of the court, as provided in § 7283 (2094). The 
application may be made by a tenant or sub-tenant, or mortgagee 
of the term, or any person interested in the continuance of the 
term. It must be made upon petition, setting forth the facts upon 
which relief is sought, and be verified by the applicant. Notice 
of the application, with a copy of the petition, must be served on 
the plaintiff in the judgment, who may appear and contest the 
application. In no case shall the application be granted except on 
condition that full payment.of rent due, or full performance of 
conditions or covenants stipulated, so far as the same is practi- 
cable, be made. . 


TITLE IV.. 


ENFORCEMENT OF LIENS. 


CHAPTER I. LIENS IN GENERAL. 
II. LIENS OF MECHANICS AND OTHERS UPON REAL 
PROPERTY. 
ITI. CrErvrain LIENS FOR SALARIES AND WAGES. 


CHAPTER I. 
LIENS IN GENERAL. 


7289. (§ 2120.) Definition of Nien.—A lien is a charge im- 
posed upon specific property by which it is made security for the 
performance of an act. 

Weber v. McCleverty, 149 Cal. 8320; 86 Pac. 706. 
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CHAPTER II. 


LIENS OF MECHANICS AND OTHERS UPON REAL PROPERTY. 
Section 7290. Who entitled to lien. 


+ 7291. How lien perfected. 
* 7292. Duty of county clerk. 
se 7293. What property affected. 
* 7294. Leasehold interest, how affected. 
* 7295. Priority of lien over mortgage. 
- 7296. Part II., of this Code, applicable, relative to 
practice. 
a 7297. Same relative to new trials. 
a 7298. All persons interested may be made parties. 
‘ 7299. Limitations. 
oh 7300. Who deemed owners. 
7301. Satisfaction of lien. 
7290. (§ 2130.) Who entitled to lien.—Every mechanic, 


miner, machinist, architect, foreman, engineer, builder, lumber- 
man, artisan, workman, laborer, and any other person performing 
any work and labor upon, or furnishing any material, machinery 
or fixture for any building, structure, bridge, flume, canal, ditch, 
aqueduct, mining claim, quartz lode, tunnel, city or town lot, 
farm, raneh, fence, railroad, telegraph, telephone, electric light, 
gas or water works or plant, or any improvements upon complying 
with the provisions of this Chapter, for his work or labor done, 
or material, machinery or fixtures furnished, has a lien upon the 
property upon which the work or labor is done; or material fur- 
nished. 


Missoula M. Co. v. O’Donnell, 24 Mont. 
71; 60 Pac. 596. A cover for a stove- 
pipe flue, opening into the chimney from 
the interior of a building, and removable 
when such flue was to be used, was not 
material entering into the construction 
of the building, nor a fixture, and such 
ae was not subject to a lien there- 


Molter H. Co. v. Ontario M. Co., 24 
Mont. 200; 61 Pac. 9. Illuminating oil, 
mica grease, lubricating oil, and gasoline 
for fuel used in a mining plant, did not 
enhance the value nor become part of the 


machinery, and were not of a lienable 
nature. 

McGlauflin v. Wormser, 28 Mont. 181; 
72 Pace. 428. This section is remedial 
and should be construed liberally, but it 
creates a new right and the statutory 
proceedings must be strictly followed. 

Boucher v. Powers, 29 Mont. 344; 74 
Pac. 948. 

Western I. Works v. Montana P. Co., 
30 Mont. 556; 77 Pae. 416. A lien is 
given upon the building or improvements, 
in the éGonstruction of which labor or 
materials were used. 


7291. How lien perfected.—Eyvery person wishing to avail him- 
self of the benefits of this Chapter, must file with the County 
Clerk of the County in which the property or premises mentioned 
in the preceding Section is situated, and within ninety days after 
the material or machinery aforesaid has been furnished, or the 
work or labor performed, a just and true account of the amount 
due him, after allowing all credi{s, and containing a correct 
description of the property to be charged with such len, verified 
by affidavit, but any error or mistake in the account or description 
does not affect the validity of the lien, if the property can he iden- 
tified by the description, which paper containing the account, 
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description and affidavit.is deemed the lien and when there is an 
open account between the parties for labor, material or machinery, 
such lien may be filed within ninety days after the date of the last 
item in such account, and include all items and charges contained 
therein, for material or machinery furnished for, or work per- 
formed on, the property on which the lien is claimed. [Act ap- 
proved March 7th, 1901.| (7th Sess. 162.) . 


Big Blackfoot vy. Bluebird, 19 Mont. Western P. Co. v. Fried, 33 Mont. 9; 

460; 48 Pac. 778. 81 Pac. 394. <A verification, attached to 

Missoula M. Co. v. O’Donnell, 24 a mechanic’s lien and executed by the 

- 403 60 Pag, 595. president of a corporation in its behalf, 
McGlauflin v. Wormser, 28 Mont. 180; 

72 Pac. 428. 


stating ‘“‘that the matters and things 
therein stated are true, to the best of his 

Cook y. Gallatin R. Co., 28 Mont. 355; 
72 Pac. 681. 


knowledge, information and belief,” is 
not an affidavit and there was no lien. 

Western [. Works v. Montana P. Co., 
30 Mont. 556;77 Pac. 415. 


7292. (§ 2132.) Duty of county clerk.—The county clerk 
must indorse upon every lien the day of its filing, and make an 
abstract thereof in a book by him to be kept for that purpose, and 
properly indexed, containing the date of the filing, the name of the 
person holding the lien, the amount thereof, the name of the per- 
son against whose property the lien is filed and the description 
of the property to be charged with ‘same. 


Missoula M. Co. v. O’Donnell, 24 Mont. 
72; 60 Pac. 596. A recorded lien claim 
for materials furnished in the construc- 
tion of a building, which fails to state 
the name of the owner or person whose 
interest is sought to be charged, is fa- 
tally defective. The mention of the rec- 
ord owner of the lien claim is not suf- 
ficient when he is not the person for 
whose use or benefit the property, build- 
ing or improvements are constructed, re- 
paired or altered. 

Cook vy. Gallatin R. Co., 28 Mont. 356: 


72 Pac. 681. The filing of a notice of 
lien on the property of the Yellowstone 
Park Railway Company and the Yellow- 
stone Park Railroad Company will not 
warrant intervention in a mechanic’s lien 
foreclosure against the Gallatin Railroad 
Company, though the complaint in in- 
tervention alleges, on information and 
belief, that the corporations are sub- 
stantially the same. A money demand 
against a defendant in a mechanic’s lien 
foreclosure will not warrant intervention 
therein. 


7293. (§ 2133.) What property affected.—The lien given ex- 
tends to the lot or land upon which any such building, improve- 
ments, or structure is situated, to the extent of one acre, if outside 
of any town or city, or within any town or city, then to the extent 
of the whole lot or lots upon which the same is situated, if the land 
belonged to the person who caused said building to be constructed, 
altered or repaired; but if such person owned less than a fee sim- 
ple estate in such land, then only his interests therein is subject to 
such lien; all liens for any work or labor done or materials fur- 
nished upon the same premises, which shall be filed within thirty 
days after the filing of the first lien on such premises, shall entitle 
the holders thereof to share equally pro rata, according to the 
amount of their respective liens in the proceeds arising from the 
sale of such premises upon the foreclosure of such liens. If, after 
the expiration of thirty days, other liens are filed against such 
premises, then all liens filed within sixty days after the filing of 
such subsequent lien are liens of the second class, and share pro 
rata in any proceeds arising from the sale of the said premises 
which may remain after all liens of the first class have been paid. 
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The liens for work or labor done, or material furnished, as spec- 
ified in this Chapter, shall be prior to and have precedence over 
any mortgage, incumbrance, or other lien made subsequent to the 
commencement of work on any contract, for the erection of such 


building, 
12, 1895.] 


Stenberg v. Liennemann, 20 Mont. 
457; 52 Pac. 85. The lien of a me- 
echanie for material or labor furnished at 
the. request of a lessee who afterwards 
forfeited his lease, embraces only such 
improvements as the lessee himself might 
have removed during his lease; and does 
not include a doorway cut between two 
buildings, paper hanging, or other im- 
provements, which cannot be removed 
without injury to the freehold. 

Missoula M. Co. v. O’Donnell, 24 Mont. 


structure, or other improvement. 


[Act approved March 


Western I. Works v. Montana P. Co., 
0 Mont. 556; 77 Pac. 416. A mortgage 
was executed subsequent to the furnish- 
ing of materials and labor for which a 
lien was claimed on the mortgaged prop- 
erty; the mortgagee, by the purchase of 
the property on foreclosure of the mort- 
gage, did not become a bona fide pur- 
chaser, but was substituted only to the 
rights of the mortgagor, and took the 
property subject to the mechanie’s lien 
under this section. 


77; 60 Pac. 992. 


7294.. (§ 2134.) Leasehold interest, how affected.—When the 
interest in the land, building, structure or other improvement, is 
a lease-hold interest, the forfeiture of such lease does not forfeit or 
impair such liens so far as concerns the buildings, structures and 
improvements put thereon by the persons charged with such lien, 
but the same may be sold to satisfy said lien, and may be removed 
within twenty days after the sale thereof by the purchaser. 

Stenberg v. Liennemann, 20 Mont. Missoula M. Co. v. O’Donnell, 24 Mont. 
457: 52 Pac. 8b. it: 60.- Paes 993. 

295. (§ 2135.) Priority of lien over mortgage——The liens 
attach to the buildings, structures or improvements for which 
they were furnished, or the work was done in preference to any 
prior lien, incumbrance or mortgage upon the land upon which 
said buildings, structures or improvements are erected; and any 
person enforcing such lien may sell the same under execution and 
the purchaser may remove the property sold eri a reasonable 
time thereafter. 

Missoula M. Co. vy. O’Donnell, 24 Mont. 


7296. (§ 2136.) Part IT, of this Code, applicable, relative to 
practice.—Except as otherwise provided in this Chapter, the pro- 
visions of Part II., of this Code, are applicable to and constitute 
the rules of practice in the proceedings mentioned in this Chapter. 


7297. (§ 2137.) Same relative to new trials.—The _ pro- 
visions of Part II., of this Code, relative to new trials and appeals, 
except in so far as they are inconsistent with the provisions of 
this Chapter, apply to the proceedings mentioned in this Chapter. 


7298. (§ 2138.) All persons interested may be made parties. 
—All persons interested in the matter in controversy, or in prop- 
erty charged with the lien, or having liens pee may be made 
parties. 


Missoula M, Co. vy. O’Donnell, 24 Mont. 
74; 60 Pac. 997. The naming of per- 
sons in the complaint to enforce the lien 


77; 60 Pac. 992. 


does not make them parties unless they 
are within the rule defining necessary 
parties. 
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7299. (§ 2139.) Lnmitations.—All actions under this Chap- 
ter must be commenced within twelve months from the filing of 
the lien. 

7300. (§ 2140.) Who deemed owners.—Every person, includ- 
ing guardians of minors, married women, and any company, asso- 
ciation or corporation not tenants or lessees, for whose use, bene- 
fit or enjoyment any property, building, structure or improve- 
ment mentioned in this Chapter is constructed, repaired or al- 
tered, is deemed the owner thereof for the purposes of this Chap- 
ter. ; 

7301. (§ 2141.) Satisfaction of lien—Whenever any in- 
debtedness which is a lien upon any such real estate, structure, 
building or other improvement, is paid and satisfied, it is the 
duty of the creditors to acknowledge satisfaction thereof as in 
case of a mortgage; and if any creditor fail to acknowledge satis- 
faction, as aforesaid, he is liable to any person injured by such 
failure to the amount of such injury and the costs of action. 


CHAPTER III. 


CERTAIN LIENS FOR SALARIES AND WAGES. 


Section 7302. Preferred creditors when assignment of prop- 
erty is made. 


2 7303. Same against estates. 

+ 7304. Same wr cases of execution or attachment. 
2 7305. Service of notice. 

i 7306. Proceedings if claim disputed. 

- 7307. Original action cannot be dismussed. 


oy 7308. Mortgages, etc., not affected. 


7302. (§ 2150.) Preferred creditors when assignment of 
property is made.—In all assignments of property made by any 
person to trustees or assignees on account of the inability of the 
person, at the time of the assignment, to pay his debts, or in pro- 
ceedings of insolvency, the wages of the miners, mechanics, sales- 
men, servants, clerks, or the laborers employed by such person, to 
the amount of two hundred dollars each and for services rendered 
within sixty days previously, are preferred claims, and must be 
paid by such trustees or assignees before any other creditor or 
creditors of the assignor. 

Visalia Bank vy. Dillonwood Co., 148 Cal. 23; 82 Pac. 374. 

7303. (§ 2151.) Same against estates.—In case of the death 
of any employer the wages of each miner, mechanic, salesman, 
clerk, servant and laborer for services rendered within sixty days 
next preceding the death of the employer, not exceeding two 
hundred dollars, rank in priority next after the funeral expenses, 
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expenses of the last. sickness, the charges and expenses of ad- 
ministering upon the estate, and the allowance to the widow and 
infant children, and must be paid before other claims against 
the estate of the deceased person. 


7304. (§ 2152.) Same in cases of execution or attachment.— 
In case of executions, attachments and writs of similar nature, 
issued against any person, except for claims for labor done, any 
miners, mechanics, salesmen, servants, clerks, or laborers who 
have claims against the defendant for labor done, may give no- - 
tice of their claims and the amount thereof, sworn to by the 


' person making the claim, to the parties plaintiff and defendant 


7 


to the action in which such execution, attachment or other writ 
has been issued, and upon the officer executing the same. Ser- 
vice of notice herein required may be made upon the officer 
charged with the execution of such writ in one or more cases that 
may be pending against such person, who shall forthwith serve 
such notice and claim, by copy, upon the said parties, plaintiff 
and defendant, if found in the county where such action is pend- 
ing, or upon their respective attorneys employed in such case or 
cases pending. 


Shea v. Regan, 29 Mont. 309; 74 Pac. 
738. Claimant should ‘establish in the 
same action the whole of his claim. 
Where claimant commences an action to 


ereditor, is a necessary party. An action 
for services and to foreclose a lien on the 
debtor’s attached property is an equitable 
proceeding and not within the jurisdic- 


not exceeding two hundred dollars. 


establish a claim, neither the sheriff, 
holding the property, nor the attaching 


7305. (§ 2153.) Service of notice.-—The officer serving said 
notice and claim shall forthwith, after such service of the same, 
make return thereof, showing such service, where and how made. 
Service may be made in any case at any time before the actual 
sale of the property levied upon in such pending action, and 
unless such claim is disputed by the debtor or a creditor or party 
plaintiff, such officer must pay such person out of the proceeds 
of the sale the amount he is entitled to receive for services ren- 
dered within the sixty days next preceding the levy of the writ, 
If any or all of the claims 
So presented, and claiming preference under this Chapter, are 
disputed by either the debtor or a creditor, the person presenting 
the same must commence an action within ten days after notice 
of such dispute is served upon such claimant, as provided for 
in the next Section, for the recovery thereof; and the officer must 
retain possession of so much of the proceeds of the sale as may 
be necessary to satisfy such claim and costs until the final de- 
termination of such action; and in case judgment be had, the costs 
are a preferred claim, which may include a reasonable attorney’s 
fee. 


Shea v. Regan. 29 Mont. 309; 74 Pac. 


tion of a justice of the peace. 


days after the date of the notice that his 


739. Where claimant fails to commence 
an action against his debtor within ten 
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to a lien. 
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7306. (§ 2154.) Proceeding if claim disputed.—The debtor 
or creditor intending to dispute any claim presented under the 
provisions of the last section shall, within ten days after re- 
ceiving notice of such claim, serve upon the claimant and officer - 
holding such execution, attachment or other writ, a statement 
in writing, verified by the oath of the debtor or person disputing 
such claim for services, setting forth that no part of said claim, 
not exceeding a sum specified, is justly due from the debtor to 
the claimant for services rendered within the sixty days next 
preceding the levy of the execution, attachment or other writ, as 
the case may be. If the claimant bring suit on a claim which is 
disputed in part only, and fail to recover a sum exceeding that 
which was admitted to be due, he shall not recover costs, but 
costs shall be adjudged against him; and where such claimant 
fails to bring suit upon his claim, which is disputed in party only, 
he shall be deemed to have waived that portion of his claim 
disputed. 


ee v. Regan, 29 Mont. 309; 74 Pac. Taylor v. Hill, 115 Cal. 145; 44 Pace. 


436 

7307. (§ 2155.) Original action cannot be dismissed.—Per- 
sons having the preferred claims mentioned in this Chapter, are 
entitled to a lien upon the property attached or devied upon, and 
if said claims are not disputed, or if a judgment is recovered for 
the same, the officer must pay such claims out of the property, 
and the original action cannot be dismissed without the consent 
of the owners of such preferred claims. 

Shea v. Regan, 29 Mont. 309; 74 Pac. 739. 

7308. (§ 2156.) Mortgages, etc., not affected.—Nothing in 
this Chapter shall be construed so as to affect any lien, incum- 
brance or mortgage held by any creditor of such employer prior 
to said sixty days. 


TITLE V. 
CONTEMPTS. 
Section 7309. What acts or onussions are contempts. 
f 7310. Re-entry on property after eviction, when a con- 
tempt. 
‘4 7311. A contempt committed in the presence of the 


court may be punished summarily. When 
not so committed, an affidavit or statement 
shall be made. 


g 7312. A warrant of attachment may issue or a notice 
to show cause. 

+f 7313. Bail may be given by a person arrested under 
such warrant. 

iM 7314. Sheriff must, upon executing the warrant, ar- 


rest and detain the person until discharged. 
Sp arau th, 


Parrill, TeV.) CONTEMPTS. § 7309 


Section 7319. Bail bond, form and conditions of. 

is 7316. Officer must return warrant and undertaking, 
if any. 

a 7317. Hearing. 

Se 7318. Judgment and penalty, if guilty. 

“ 7319. If the contempt is the omission to perform any 
act, the person may be imprisoned until per- 
formance. 

e 7320. If a party fail to appear, proceedings. 

2 7321. Illness sufficient cause for non-appearance of 
party arrested. Confinement under arrest 
for contempt. 

s 7322. Judgment and orders in such cases final. 


7309. (§ 2170.) What acts or onussions are contempts.—The 
following acts or omissions, in respect to a court of justice, or 
proceedings therein, are contempts of the authority of the court: 

1. Disorderly, contemptuous or insolent behavior toward the 
judge while holding the court, tending to interrupt the due course 
of a trial or other judicial proceeding. 


2. A breach of the peace, boisterous: conduct or violent dis- 
turbance, tending to interrupt the due course of a trial or other 
judicial proceeding. 


3) 


3. Misbehavior in office, or other willful neglect or violation 
of duty by an attorney, counsel, clerk, sheriff, coroner or other 
person appointed or elected to perform a judicial or ministerial 
service. y 


4. Deceit or abuse of the process or proceedings of the court 
by a party to an action or special proceeding. 

5. Disobedience of any Beno ee H order, or process of 
the court. 


6. Assuming to be an officer, attorney or counsel of a court, 
and acting as such without authority. 

7. Rescuing any person or property, in the custody of an 
officer by virtue of an order or process of such court. 

8. Unlawfully detaining a witness or party to an action while 
going to, remaining at, or returning from, the court where the 
action is on the calendar for trial. 


9. Any other unlawful interference with the process or pro- 
ceedings of a court. 

10. Disobedience of a subpoena duly served, or refusing to be 
Sworn or answer as a witness. 

11. When summoned as a juror in a court, neglecting to at- 
tend or serve as such, or improperly conversing with a party to 
an action to be tried at such court, or with any other person, in 
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relation to the merits of such action, or receiving a communica- 
tion from a party or other person in respect to it, without imme- 
diately disclosing the same to the court. 

12. Disobedience, by an inferior tribunal, magistrate or 
officer, of the lawful judgment, order or process of a superior 
court, or proceeding in an action or special proceeding contrary 
to law, after such action or special proceeding is removed from 
the jurisdiction of such inferior tribunal, magistrate or officer. 
Disobedience of the lawful orders, or process of a judicial officer 
is also a contempt of the authority of such officer. 


State v. Loud, 24 Mont. 481; 62 Pac. State v. Court, 33 Mont. 361; 83 Pac. 
498. Where an order made at a term 641. Resistance of or interference with, 
of court has been disobeyed, the judge an officer while endeavoring to take prop- 
at chambers in vacation has power to’ erty into his possession in an action of 
punish the same as a contempt. claim and delivery, constitutes a con- 

State v. Judges, 30 Mont. 198; 76 tempt. The refusal of defendant to re- 
Pac. 12. Contempt proceedings are of a ceive a copy of the summons or other 
criminal nature. The power to punish papers in such action does not affect the 
for contempt is inherent in the district jurisdiction of the district court in con- 
courts, and exists independently of tempt proceedings. 
statutes, and cannot be taken away or State v. Court, 34 Mont. 109; 85 Pac. 
abridged by the Legislature. Sule 


7310. ($ 2171.) Re-entry on property after eviction, when a 
contempt.—Every person dispossessed of or rejected from, or out 
of, any real property, by the judgment or process of any court 
of competent jurisdiction, and who, not having right so to do, 
re-enters into or upon, or takes possession of any such real prop- 
erty, or induces or procures any person not having a right so 
to do, or aids or abets him therein, is guilty of a contempt of the 
court by which such judgment was rendered, or from which such 
process issued. Upon conviction for such contempt, the court 
or justice of the peace must immediately issue an alias process, 
directed to the proper officer, and requiring him to restore the 
party entitled to the possession of such property, under the 
original judgment or process, to such possession. 

7311. (§ 2172.) A contempt committed in the presence of 
the court may be punished summarily. When not so committed, 
an affidavit or statement shall be made.—When a contempt is 
committed-in the immediate view and presence of the court, or 
judge at chambers, it may be punished summarily, for which 
an order must be made, reciting the facts as occurring in such 
immediate view and presence, adjudging that the person pro- 
ceeded against is thereby guilty of a contempt, and that he be 
punished as therein prescribed. When the contempt is not com- 
mitted in the immediate view and presence of the court, or judge 
at chambers, an affidavit shall be presented to the court or judge 
of the facts constituting the contempt, or a statement of the 
facts by the referees or arbitrators or other judicial officer. 


State v. Clancy, 24 Mont. 362; 61 tion by a party of an order made in a 
Pac. 988. An affidavit is essential in civil suit, such party is entitled to a 
contempt proceedings, where the alleged separate notice of the contempt proceed- 
contempt was not committed in the im- ing. 
mediate presence of the court. Where the State v. Loud, 24 Mont. 480; 62 Pac. 
alleged contempt consists in the viola- 498. 
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State v. Court, 38 Mont. 118; 82 Pac. 
451. The act of 1905, concerning the ap- 
pointment of commissioners to measure 
and divide water among persons entitled 
thereto, and empowering them to arrest 
any person interfering with the distribu- 
tion made by them does not constitute 
them judicial officers in the sense that 
violations of their orders are contempts 
committed in the immediate presence of 


CONTEMPTS. 


§ § 7312-7317 


State v. Court, 34 Mont. 110; 85 Pac. 
871. An order declaring a person guilty 
of a direct contempt must recite the facts 
on which this conclusion is based. An 
order reciting that an attorney at law 
addressed the court in an insolent man- 
ner, and contemptuously attempted to call 
the judge thereof as a witness to prove 
scandalous matter, was insufficient to 
meet the requirements of this section. 


the court. 

7312. (§ 2173.) A warrant of attachment may issue or a 
notice to show cause.—When the contempt is not committed in 
the immediate view and presence of the court or judge, a warrant 
of attachment may be issued to bring the person charged to 
answer, or, without a previous arrest, a warrant of commitment 
may, upon notice, or upon an order to show cause be granted, 
and no warrant of commitment can be issued without such pre- 
vious attachment to answer, or such notice or order to show cause. 


State v. Clancy, 24 Mont. 362; 61 Pac. 988. 


7313. (§ 2174.) Bail may be given by a person arrested un- 
der such warrant.—Whenever a warrant of attachment is issued, 
pursuant to this Title, the court or judge must direct, by an in- 
dorsement on such warrant, that the person charged may be let 
to bail for his appearance, in an amount to be specified in such 
indorsement. 


7314. (§ 2175.) Sheriff must, wpon executing the warrant, 
arrest and detain the person until discharged.—Upon executing 
the warrant of attachment, the sheriff must keep the person in 
custody, bring him before the court or judge, and detain him 
until an order be made in the premises, unless the person ar- 
rested entitle himself to be discharged, as provided in the next 
Section. 


7315. (§ 2176.) Bail bond, form and conditions of.—When 
a direction to let the person arrested to bail is contained in the 
warrant of attachment, or indorsed thereon, he must be dis- 
charged from the arrest upon executing and delivering to the 
officer, at any time before the return day of the warrant, a writ- 
ten undertaking, with two sufficient sureties to the effect that 
the person arrested will appear on the return of the warrant 
and abide the order of the court or judge thereupon; or they 
will pay, as may be directed, the sum specified in the warrant, 
or ordered by court or judge. 


7316. (§ 2177.) Officer must return warrant and under- 
taking, if any.—The officer must return the warrant of arrest 
and undertaking, if any, received by him from the person arrested 
‘by the return day specified therein. 


7317. (§ 2178.) Hearing—When the person arrested has 
been brought up or appeared, the court or judge must proceed to 
investigate the charge, and must hear any answer which the 
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person arrested may make to the same, and may examine wit- 
nesses for or against him, for which an adjournment may be 
had from time to time if necessary. 

McClatchy v. Court, 119 Cal. 423; 51 Pac. 696. 

7318. (§ 2179.) Judgment and penalty, if guilty—Upon the 
answer and evidence taken the court or judge must determine 
whether the person proceeded against is guilty of the contempt 
charged, and if it be adjudged that he is guilty of the contempt, 
a fine may be imposed on him not exceeding five hundred dol- 
lars, or he may be imprisoned not exceeding five days, or both. 

State: v. Clancy, 24 Mont. 362; 61 71 Pac. 409. On the hearing of an or- 


Pac. 988. 

In re Sutton, 26 Mont. 558; 71 Pac. 
1132. An injunction to restrain a party 
from working in a mine and requiring 
the same to be securely timbered, im- 
posed aS a punishment for an alleged 
contempt, is null and void. 


der to show cause why an injunction 
should not issue, it was error to reject 
defendant's evidence and issue the injunc- 
tion because defendant was in contempt 
for violating a restraining order. The 
action of the court herein is a denial 
of due process of law. 


Harley v. M. O. P. Co., 27 Mont. 392; 

7319. (§ 2180.) If the contempt is the omission to perform 
any act, the person may be imprisoned until performance.—When 
the contempt consists in the omission to perform an act which 
is yet in the. power of the person to perform, he may be im- 
prisoned until he shall have performed it, and in that case the act 
must be specified in the warrant of commitment. 

Hx parte Overend, 122 Cal. 203; 54 Pac. 740. 

7320. (§ 2181.) If a party fail to appear, proceedings.— 
When the warrant of arrest has been returned served, if the per-- 
son arrested does not appear on the return day, the court or judge 
may issue another warrant of arrest, or may order the under- 
taking to be prosecuted, or both. If the undertaking’ be prose- 
cuted, the measure of damages in the action is the extent of the 
loss or injury sustained by the aggrieved party by reason of the 
misconduct for which the warrant was issued, and the costs of 
the proceeding. 

7321. (§ 2182.) Illness sufficient cause for non-appearance 
of party arrested. Confinement under arrest for contempt.— 
Whenever, by the provisions of this Title, an officer is required 
to keep a person, arrested on a warrant of attachment, in cus- 
tody, and to bring him before a court or judge, the inability from 
illness or otherwise, of the person to attend, is sufficient excuse , 
for not bringing him up; and the officer must not confine a 
person arrested upon the warrant, in a prison, or otherwise re- 
strain him of personal liberty, except so far as may be necessary 
to secure his personal attendance. 

7322. (§ 2183.) Judgment and orders in such cases final. 
The judgment and orders of the court or judge, made in cases 
of contempt, are final and conclusive, and there is nu appeal; 
but the action of a district court or judge can be reviewed on a 
writ of certiorari, by the supreme court or a judge thereof, and 
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the action of a justice of the peace or other inferior court. by the 
district court or judge of the county in which such justice or 
judge of such inferior court resides. 


State v. Loud, 24 Mont. 482; 62 Pac.. 989. A writ of supervisory control is 
499. Where the district judge dismissed the only means by which the question 
contempt proceedings, holding that he whether there is evidence to support a 
was not authorized to entertain them, judgment of ages can be determined 
‘mandamus to compel him to hear and de- by the supreme court 
termine the matter was the proper rem- abtate vy. Judges, 30 Mont. 198; 76 Pac. 


edy. 
State v. Court, 27 Mont. 129; 69 Pac. 


TITLE VI. 


VOLUNTARY DISSOLUTION OF CORPORATIONS. 


_ Section 7325. Corporations, how dissolved. 
es 7324. Application, what to contain. 
is 7529. Application, how signed and verified. 
ff 7326. Filing application and publication gi notice. 
an 73271. Objections may be filed. 
“* 7428. Hearing of application. 
if 7329. Judgment roll and appeals. 


7323. (§ 2190.) Corporations, how dissolved.—A corporation 
may be dissolved by the district court of the county where its prin- 
cipal place of business is situated, upon its voluntary application 
for that purpose. 

7324. (§ 2191.) Application, what to contain.—The applica- 
tion must be in writing, and must set forth: 

1. That at a meeting of the stockholders or members called for 
that purpose, the dissolution of the corporation was resolved 
upon by a two-thirds vote of all the stockholders or members. 

2. That all claims and demands against the corporation have 
been satisfied and discharged. 

7325. (§ 2192.) Application, how signed and verified.— 
The application must be signed by a majority of the board of 
trustees, directors or other officers having the management of 
the affairs of the corporation, and must be verified in the same 
manner as a complaint in a civil action. ; 

7326. (§ 2193.) Final application and publication of notice. 
—If the court is satisfied that the application is in conformity 
with this Title, the judge thereof must order it to be filed with 
the clerk, and that the clerk give not less than thirty nor more 
than fifty days’ notice of the application, by publication in some 
newspaper published in the county; and if there are none such, 
then by advertisements posted up in three of the principal pub- 
lic places in the county. 

7327. (§ 2194.) Objections may be filed. —At any time be- 
fore the expiration of the time of publication, any person may 
file his objections to the application. 
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7328. (§ 2195.) Hearing of application.—After the time of 
publication has expired, the court or judge may, upon five days’ 
notice to the persons who have filed objections, or without fur- 
ther notice, if no objections have been filed, proceed to hear 
and determine the application, and if all the statements made 
therein are shown to be true, must declare the corporation dis- 
solved. 

7329. (§ 2796.) Judgment roll and appeals.—The applica- 
tion, notices, proof of publication, objections (if there be any) 
and declaration of dissolution, constitute the judgment roll; and 
from the judgment an appeal may be taken, as from other judg- 
ments of the district court. 


TITLE VIL. 


EMINENT DOMAIN. 
Section 7330. Eminent domain defined. 
s 7331. What are public uses. 
“« 7332. What estates in land may be acquired by con- 


demnation. 

re 7333. Private property defined. Classes enumerated. 

* 7334. Facts necessary to be found before condemna- 
tion. 

iy 7330. Parties may make location. May enter to 
make surveys. 

5 7336. Jurisdiction in district court. 

4 7337. The complaint and its contents. 

* 7338. Summons, what to contain. How issued and 
served. 

- 7339. Who may defend. 

% 7340. Power of court to appoint commissioners, etc. 

* 7341. Meeting of commissioners. 

4 7342. The date with respect to which compensation 
shall be assessed, and the measure thereof. 

ey 7343. Report of commissioners. : 

a 7344. Appeal. 

* 7349. New proceedings to cure defective title. 


7346. Payment of damages. 

4 7347. To whom paid. 

2 7348. Final order of condemnation, what to contain: 
when filed, title vests. 

7349. Putting plaintiff in possession. 

ee 7350. Payment of costs. 

<S 7351. Rules of practice. 

x 7352. Private roads. 

. 7353.  Haceptions. 

bs 7354. Temporary logging roads. 

be 7355. Damages to be paid before land can be used. 
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7330. (§ 2210.) Eminent domain defined—Eminent  do- 
main is the right of the state to take private property for public 
use. This right may be exercised in the manner provided in 
this Title. 


State v. Court, 29 Mont. 153; 74 Pac. mons that the hearing would be had there, 
200. After filing a complaint in the and the order made therefor was without 
proper county, plaintiff could not change jurisdiction. 
the place of trial at his own instance to Marin County W. Co. y. Marin Co., 
another county, by a recital in the sum- 145 Cal. 587; 79 Pac. 282. 


7331. What are public uses—Subject to the provisions of 
this Title, the right of eminent domain may be exercised in behalf 
of the following public uses: 

1. All public uses authorized by the Government of the United 
States. 

2. Public buildings and grounds for the use of the State, and 
ali other public uses authorized by the Legislative Assembly of 
the State. 

3. Public buildings and grounds for the use of any county, 
city or town, or school district ; canals, aqueducts, flumes, ditches, 
or pipes conducting water, heat or gas for the use of the inhabi- 
tants of any county, city, or town; raising the banks of streams, 
removing obstructions therefrom, and widening, deepening, or 
straightening their channels; roads, streets and alleys, and all 
other public uses for the benefit of any county, city or town, or 
the inhabitants thereof, which may be authorized by the Legis- 
lative Assembly; but the mode of apportioning and collecting the 
costs of such improvements shall be such as may be provided in 
the statutes or ordinances by which the same may be authorized. 

4. Wharves, docks, piers, chutes, booms, ferries, bridges, of all 
kinds, private roads, plank and turn-pike roads, railroads, canals, 
ditches, flumes, aqueducts and pipes for public transportation, 
supplying mines, mills and smelters for the reduction of ores and 
farming neighborhoods with water, and drainage and reclaiming 
lands, and for floating logs and lumber on streams not navigable, 
and sites for reservoirs, necessary for collecting and storing water. 

5. Roads, tunnels, ditches, flumes, pipes and dumping places 
for working mines, mills or smelters for the reduction of ores; 
also outlets, natural or otherwise, for the flow, deposit or conduct 
of tailings or refuse matter from mines, mills and smelters for the 
reduction of ores; also an occupancy in common by the owners 
or the possessors of different mines of any place for the flow, de- 
posits or conduct of tailings or refuse matter from their several 
mines, mills or smelters for reduction of ores, and sites for reser- 
voirs necessary for collecting and storing water. 

6. Private roads leading from highways to residences or farms. 

7. Telephone or electric light lines. 

8. Telegraph lines. 
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9. Sewerage of any city, county or town, or any subdivision 
thereof, whether incorporated or unincroporated, or of any set-. 
tlement consisting of not less than ten families, or of any public 
buildings belonging to the state or to any college or university. 

10. Tramway lines. 

11. Electric power lines. 

12. Logging railways. 

13. Temporary logging roads and banking grounds for the 
transportation of logs and timber products to public streams, 
lakes, mills, railroads or highways; for such time as the court or 
judge may determine, Provided the grounds of State Institutions 
be excepted. [Act approved February 5, 1907.) (10th Sess. 
Chap. 4.) 
oe i v. Court, 34 Mont. 541; 88 Pac. 4 Helena P. Co. v. Spratt, 35 Mont. 125; 


leodedoed 


8 Pac. 775. 

7332. (§ 2212.) What estates in land may be acquired by 
condemnation.—The following is a classification of the estate and 
rights in lands subject to be taken for public use: 

1. A fee simple, when taken for public buildings or grounds or 
for permanent buildings, for reservoirs and dams, and permanent 
flooding occasioned thereby, or for an outlet for a flow, or a place 
for the deposit of debris or tailings of a mine. 

2. An easement, when taken for any other use. 

3. The right of entry upon and occupation of lands, and the 
right to take therefrom such earth, gravel, stones, trees and tim- 
ber as may be necessary for some public use. 

Los Angeles y. Pomeroy, 124 Cal. 615; 57 Pac. 585. 

7333. (§ 2213.) Private property defined. Classes enu- 
merated.—The private property which may be taken under this 
Title, includes: 

1. All real property belonging to any person. 

2. Lands belonging to this state, or to any county, city or 
town, not appropriated to some public use. 

3. Property appropriated to public use; but such property 
must not be taken unless for a more necessary public use than 
that to which it has already been appropriated. 

4, Franchises for roads, bridges and ferries, and all other 
franchises; but such franchises must not be taken unless for free 
highways, free bridges, railroads or other more necessary public 
use. 

5. All rights of way for any and all the purposes mentioned 
in Section 7331 (2217), and any and all structure and improve- 
ments thereon, and the lands held and used in connection there- 
with must be subject to be connected with, crossed, or intersected 
by any other right of way or improvements or structures there- 
on. They must also be subject to a limited use, in common with 
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the owner thereof, when necessary ; but such uses, crossings, inter- 
sections, and connections must be made in manner most compat: 
ible with the greatest public benefit and least private injury. 

6. All classes of private property not enumerated may be 
taken for public use, when such taking is authorized by law. 

California R. Co. v. State, 1 C. App. 144; 81 Pac. 971. 

7384. (§ 2214.) Facts necessary to be found before condem- 
nation._—_Before property can be taken it must appear: 

1. That the use to which it is to be applied isa use authorized 
by law. 

2. That the taking is necessary to such use. 

3. If already appropriated to some public use, that the public 
use to which it is to be applied is a more necessary public use. 
The plaintiff or defendant or any party interested in the proceed- 
ings, can appeal to the supreme court from any finding or judg- 
ment made or rendered under this Title, as in other cases. Such 


appeal does not stay any further proceedings under this Title. 


Helena vy. Rogan, 26 Mont. 475; 68 
Pac. 802. Condemnation proceedings are 
statutory and a strict compliance with the 
statutes is necessary. Water appro- 
priated for irrigation purposes may be 
condemned to procure a water supply, 
where the use for which it is to be taken 


7335. (§ 2215.) Parties may make location. May enter to 
make surveys._—In all cases where land is required for public use, 
the state, or its agents in charge of such use, may survey and 
locate the same; but it must be located in the manner which will 
be most compatible with the greatest public good and the least 
private injury, and subject to the provisions of § 7840 (2220). 
The state, or its agents in charge of such public use, may enter 
upon the land and make examination, surveys and maps thereof, 
and such entry shall constitute no cause of action in favor of 
the owners of the land, except from injuries resulting from negli- 
gence, wantonness or malice. 

Robinson vy. Southern R. Co., 129 Cal. 11; 61 Pac. 947. 

7336. (§ 2216.) Jurisdiction in district court.—All proceed- 
ings under this Title must be brought in the district court of 
the county in which the property is situated. They must be 
commenced by filing a complaint and issuing a summons thereon. 


is more necessary than the existing use, 
and the relative degrees of necessity are 
questions for judicial determination. 
State v. Court, 29 Mont. 154; 74 Pac. 
201. This section granting the right 
of appeal precludes a resort to certiorari. 


Helena v. Rogan, 26 Mont. 470; 68 
Pac. 800. Proceedings to condemn water 
appropriated for irrigation purposes may 
be brought and tried in the county in 
which the land is situated, though the 
water is to be taken in another county. 
A complaint by a city for the condem- 


nation of water rights in a stream for a 
water supply is not defective for failing 
to allege that it has a right of way to the 
stream, or will be able to acquire such 
right. 

jstate v. Court, 29 Mont. 155; 74 Pac. 
9» 


“a 


7337. (§ 2217.) The complaint and its contents—The com- 


plant must contain: 


1. The name of the corporation, association, commission or 
person in charge of the public use for which the property is 
sought, who must be styled plaintiff. 
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2. The names of all owners and claimants of the property, 
if known, or a statement that they are auknown, who must be 
styled defendants. 

3. <A statement of the right of the plaintiff. 

4. Ifa right of way be sought, the complaint must show the 
location, general route and termini, and must be accompanied 
with a map thereof, so far as the same is involved in the action or 
proceeding. : 

5. <A description of each piece of land sought to be taken, and 
whether the same includes the whole or only a part of the entire 
parcel or tract. All parcels lying in the county, and required 
for the same public use, may be included in the same or separate 
proceedings, at the option of the plaintiff, but the court may 
consolidate or separate them to suit the convenience of parties. 
When application for the condemnation of a right of way for 
the purposes of sewerage is made on behalf of a settlement, or 
town, or county, the county commissioners of the county may 
be named as plaintiff. 

Yellowstone Park R. Co. y. Bridger C. Co., 34 Mont. 555; 87 Pac. 964. 

7338. (§ 2218.) Summons, what to contain. How issued 
and served.—The clerk must issue a summons which must con- 
tain the names of the parties, a description of the lands pro- 
posed to be taken, a statement of the public use for which it is 
sought, and a notice to the defendants to appear before the court 
or judge, at a time and place therein specified, and show cause 
why the property described should not be condemned as prayed 
for in the complaint. Such summons must, in other particulars, 
be in form of a summons in a civil action, and must be served 
in like manner upon each defendant named therein at least ten 
days previous to the time designated in such notice, for the hear- 
ing, and no copy of the complaint need be served. But the 
failure to make such service upon a defendant does not affect the 
right to proceed against any or all other of the defendants, upon 
whom service of Summons had been made. 

Yellowstone Park R. Co. v. Bridger C. Co., 34 Mont. 551; 87 Pac. 964. 

7339. (§ 2219.) Who may defend—All persons named in 
the complaint, in occupation of, or claiming an interest in, any 
of the property described in the complaint, or in the damages, 
for the taking thereof, though not named, may appear, answer or 
demur, each in respect to his own property or interest. 


Santa Rosa yv. Fountain W. Co., 138 Yellowstone Park R. Co. v. Bridger C. 
Cal. 580; 71 Pac. 1123. Co., 84 Mont. 554; 87 Pac. 965. 


7340. ($ 2220.) Power of court to appoint commissioners. 
etce.—The court or judge has power: 

1. To regulate and determine the place and manner of making 
the connections and crossings, and enjoying the common uses 
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mentioned in Subdivision 5, Section 7383 (2213), of this Title, 
and of the occupying of canyons, passes and defiles, for railroad 
purposes, as permitted and regulated by the laws of this state, or 
of the United States. 

2. To determine whether or not the use for which the property 
is sought to be appropriated, is a public use within the meaning of 
the laws of this State. 

3d. To limit the amount of property sought to be appropriated, 
if in the opinion of the court or judge, the quantity sought to be 
appropriated is not necessary. 

4. If the court or judge is satisfied that the public interests 
require the taking of.such lands, it or he must make an order 
appointing three competent persons, resident in said county, com- 
missioners to ascertain, and determine the amount to be paid by 
the plaintiff to each owner or other person interested in such 
property, as damages, by reason of the appropriation of such 
property, and. specify the time and place of the first meeting of 
such commissioners, and fixing their compensation. Any party 
may object to the appointment of any person as a commissioner 
on the same grounds that he might object to him as a trial juror. 


Yellowstone Park R. Co. v. Bridger C. 
Co., 84 Mont. 552; 87 Pac. 964. Failure 
of defendant in condemnation proceedings 
to appear, whether by demurrer or an- 
swer, does not relieve the court of the 


duty .of determining whether the use for 
which the property sought to be con- 
demned is a public use, limiting the 
amount taken to the necessities of the 
case and ascertaining the damages. 


7341. (§ 2221.) Meeting of commissioners.—The commis- 
Sioners mentioned in the last section must, before entering upon 
their duties, severally take and subscribe an oath before some 
person qualified to administer oaths, to faithfully and impar- 
tially discharge the duties of their appointment. The commis- _ 
sioners must meet at the time and place mentioned in the order 
appointing them, and proceed to examine the lands sought to be 
appropriated, and shall hear the allegations and evidence of all 
persons interested in each of the several parcels of land, and shall 
ascertain and assess: 

1. The value of the property sought to be appropriated, and 
all improvements thereon, pertaining to the realty, and of each 
and every separate estate and interest therein; if it consist of 
different parcels the value of each parcel and each estate or in- 
terest therein must be separately assessed. 

.2. If the property sought to be appropriated constitutes only 
a part of a larger parcel, the damages which will accrue to the 
portion not sought to be condemned by reason of its severance 
from the portion sought to be condemned, and the construction 
of the improvements in the manner proposed by the plaintiff. 

3. Separately, how much the portion not sought to be con- 
demned and each estate or interest therein will be benefited, if at 
all, by the construction of the improvements proposed by the 
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plaintiff, and if the benefit shall be equal to the damage assessed 
under Subdivision 2, the owner of the parcel shall be allowed no 
compensation except the value of the portion taken; but if the 
benefits shall be less than the damages assessed, the former shall 
be deducted from the latter, and the remainder shall be the only 
damages allowed in addition to the value. 

4. If the property sought to be condemned be for a railroad, 
the cost of good and sufficient fences along the line of such 
railroad, and the cost of cattle guards where fences may cross 
the line of such railroad. 

5. As far as practicable, compensation must be assessed for 
each source of damage separately. 

Montana R. Co. v. Freeser, 29 Mont. condemnation proceedings for a railroad 
210; 74 Pac. 408. Damages accruing to right of way. 
adjacent property from improper con- Yellowstone Park R. Co. v. Bridger C. 
struction of, railroad are not allowable in Co., 34 Mont. 554; 87 Pac. 965. 

7342. (§ 2222.) The date with respect to which compensa- 
tion shall be assessed, and the measure thereof.—For the purpose 
ef assessing compensation and damages, the right thereto shall 
be deemed to have accrued at the date of the summons, and its 
actual value at that date shall be the measure of compensation 
of all property to be actually taken, and the basis of damages to 
property not actually taken but injuriously affected. If an order 
be made letting the plaintiff into possession, as provided in 
§ 7349 (2229), the compensation and damages awarded shall draw 
lawful interest from the date of such order. No improvements 
upon the property subsequent to the date of the service of sum- 
mons shall be included in the assessment of compensation or dam- 
ages. [Act approved March 12, 1595. ] 


Montana R. Co. vy. Freeser, 29 Mont. Los Angeles v. Pomeroy, 124 Cal. 643; 
210; 74 Pac. 408. 57 Pac. 585. 

Butte R. Co. v.. Mathews 34 Mont. 
492; 87 Pac. 461. 


7343. = (§ 2223.) Report of commissioners.—Within thirty 
days after making their appraisement and the assessment of dam- 
ages, the commissioners must file a report of their proceedings, 
accompanied by a map, if a right of way be sought, showing the 
route, location, and termini thereof, in the office of the clerk of 
the court, and the clerk must notify the parties interested, that 
such report has been filed, which notice must be served upon all 
the parties interested, in the same manner as a Summons. 

7344. (§ 2224.) Appeal—An appeal from any assessment 
made by the commissioners may be taken and prosecuted in the 
court where the report of said commissioners is filed, by any 
party interested. Such appeal must be taken within the period 
of thirty days after the service upon appellant of the notice of 
the filing of the award by the service of notice of such appeal 
upon the plaintiff or his attorney in such proceedings, and the 
same shall be brought on for trial upon the same notice and in the 
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same manner as other civil actions, and unless a jury shall be 
waived by the consent of all parties to such appeal, the same shall 
be tried by jury, and the damages to which appellant may be en- 
titled by reason of the appropriation of his property, shall be 
reassessed upon the same principle as hereinbefore prescribed for 
the assessment of such damages by commissioners; upon any ver- 
dict or assessment by commissioners becoming final, judgment 
shall be entered declaring that upon judgment of such verdict or 
assessment, together with the interests and costs allowed by law, 
if any, the right to construct and maintain such railroad or other 
public work or improvement, and to take, use and appropriate 
the property described in such verdict or assessment, for the use 
and purposes for which said land has been condemned, shall as 
against the parties interested in such verdict or assessment, be and 
remain in the plaintiff and his or its heirs, successors or assigns, 
forever. In case the party appealing from the award of com- 
missioners in any proceeding as aforesaid, shall not succeed in 
increasing the amount of damages finally awarded to him in such 
proceeding, he shall not recover the costs of such appeal; but all 
the costs of the appellee upon such appeal shall be taxed against 
and recovered from the appellant. Provided, that upon the trial 
of such appeal, the plaintiff may contest the right of any party 
or parties thereto, to any of the property mentioned and set forth 
or involved in said appeal, which was located after the prelim- 
inary survey of any such railroad, seeking to condemn its right 
of way under and pursuant to the provisions of this act, Pro- 
vided, such condemnation proceedings are begun within one year 
after such preliminary survey. [Act approved March 12, 1895.] 


Helena & R. Co. v. Lynch, 25 Mont. 
498: 65 Pac. 919. In a proceeding to 
condemn a right of way, plaintiff alleged 
title in defendant, and a contention that 
there was no evidence that defendant’s 
title was valid, will not be considered by 
the supreme court. In such case the evi- 
dence was conflicting and the verdict as- 


ings of the jury in condemnation pro- 
ceedings respecting the damages sustained 
by defendants by the taking of a railroad 
right of way through their lands, com- 
plained of as excessive, will not be dis- 
turbed on appeal unless they are so ob- 
viously out of proportion to the injury 
done as to be in excess of the “just com- 


sessing the damages was not set aside. 
Yellowstone Park R. Co. v. Bridger C. 
Co., 34 Mont. 552; 97 Pac. 964. Find- 
7345. (§ 2225.) New proceedings to cure defective title.—If 
the title attempted to be acquired is found to be defective from 
any cause, the plaintiff may again institute proceedings to acquire 
the same, as in this Title prescribed. 


7346. (§ 2226.) Payment of damages.—The plaintiff must, 
within thirty days after final judgment, pay the sum of money 
assessed ; but may, at the time of or before the payment, elect to 
build the fences and cattle guards, and if he so elect shall execute 
to the defendant a bond, with sureties to be approved by the court 
in double the assessed cost of the same, to build such fences and 
cattle guards within eight months from the time the railroad is 


pensation,” nrovided for by section 14, 
article III of the constitution. 
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built on the land taken, and if such bond be given, need not pay 
the cost of such fences and cattle guards. In an action on such 
bond, the plaintiff may recover reasonable attorney’s fees. 

Madera Co. v. Raymond G. Co., 189 Cal. 182; 72 Pac. 915. 

7347. (§ 2227.) To whom paid.—Payment may be made to 
the defendants entitled thereto, or the money may be deposited in 
court for the defendants, and be distributed to those entitled 
thereto. If the money be not so paid or deposited, the defendants 
may have execution as in civil cases, and if the money cannot be 
made on execution, the court or judge, upon a showing to that 
effect, must set aside and annul the entire proceedings and restore 
possession of the property to the defendant, if possession has been 
taken by the plaintiff. 


Forbis y. Cannon, 35 Mont. 427; 90 company in condemnation proceedings is 
Pac. 162. <A trustee as holder of the prima facie entitled to the money ordered 
legal title to land taken by a railroad paid to him. 


7348. (§ 2228.) Final order of condemnation, what to con- 
tain; when filed, title vests—When payments have been made, 
and the bond given, if the plaintiff elects to give one, as required 
by the last two Sections, the court or judge must make a final 
order of condemnation, which must describe the property con- 
demned, and the purposes of such condemnation. <A copy of the 
order must be filed in the office of the county clerk, and thereupon 
the property described therein shall vest in the plaintiff for the 
purposes therein specified. 

Pool v. Simmons, 184 Cal. 621; 66 Pac. 872. 


7349. (§ 2229.) Putting plaintiff in possession.—At any 
time after the report and assessment of damages of the commis- 
sioners has been made and filed in the court, and either before or 
after appeal from such assessment or from any other order or 
judgment in the proceedings, the court or any judge thereof at 
chambers, upon application of the plaintiff, shall have power to 
make an order that upon payment into court for the defendant 
entitled thereto of the amount of damages assessed, either by the 
commissioners or by the jury, as the case may be, the plaintiff 
be authorized, if already in possession of the property of such 
defendant sought to be appropriated, to continue in such pos- 
session; or, if not in possession, that the plaintiff be authorized 
to take possession of such property and use and possess the same 
during the pendency and until the final conclusion of the proceed- 
ings and litigation, and that all actions and proceedings against 
the plaintiff on account thereof be stayed until such time; Pro- 
vided, however, that where an appeal is taken by such defendant, 
the court or judge may in its or his discretion require the plaintiff, 
before continuing or taking such possession, in addition to paying 
into court the amount of damages assessed, to give bond or under- 
taking, with sufficient sureties, to be approved by the judge and 
to be in such sum as the court or judge may direct, conditioned 
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to pay defendant any additional damages and costs over and 
above the amount assessed, which it may finally be determined 
that defendant is entitled to for the appropriation of the property, 
and all damages which defendant may sustain if for any cause 
such property shall not be finally taken for public uses. The 
amount assessed as damages by the commissioners or by the jury 
' on appeal, as the case may be, shall be taken and considered, for 
the purposes of this Section, until re-assessed or changed in the 
further proceedings, aS just compensation for the property ap- 
propriated ; but the plaintiff, by payment into court of the amount 
assessed, or by giving security as above provided, shall not be 
thereby prevented or precluded from appealing from such assess- 
ment, but may appeal in the same manner and with the same 
effect as if no money had been deposited or security given; and in 
all cases where the plaintiff deposits the amount of the assess- 
ment and continues in possession or takes possession of the prop- 
erty aS herein provided, the defendant entitled theréto, if there 
be no dispute as to the ownership of the property, may at any 
time demand and receive from the court the money so deposited, 
and shall not by such demand or receipt be barred or concluded 
from his right of appeal from such assessment, but may, notwith- 
standing, take and prosecute his appeal from such assessment ; 
Provided, that if the amount of such assessment is finally re- 
duced on appeal by either party, such defendant who has received 
the amount of the assessment deposited shall be liable to the 
plaintiff for any excess of the amount so received by him over 
the amount finally assessed, with legal interest on such excess 
from the time such defendant received the money deposited, and 
the same may be recovered by action; and, Provided, further, 
that upon any appeal from assessment of damages by the com- 
missioners to a jury, the jury may find as compensation or dam- 
ages a less aS well as an equal or greater amount than that as- 
sessed by the commissioners. [Act approved March 12, 18995.] 

Butte Electric R. Co. v. Mathews, 34 Mont. 492; 87 Pac. 461. 

7350. (§ 2230.) Payment of costs—Costs may be allowed 
or not, and if allowed may be apportioned between the parties on 
the same or adverse sides, in the discretion of the court. [Act 
approved March 12, 1895. | 

Madera Co. v. Raymond G. Co., 139 Cal. 136; 72 Pac. 915. 

7351. (§ 2231.) Rules of practice.—Except as otherwise pro- 
vided in this Title, the provisions of Part II., of this Code, are 
applicable to and constitute the rules of practice in the proceed- 
ings mentioned in this Title. 


Yellowstone Park R. Co. v. Bridger C. Santa Rosa v. Fountain W. Co., 138 
Co., 34 Mont. 554; 87 Pac. 965. Cale 5S2 ee abacesd 25. 


7352. (§ 2232.) Prwate roads.—Privaie roads may be 
opened in the manner to be prescribed by the Political Code, but 
in every case the necessity of the road, and the amount of all 
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damage to be sustained by the opening thereof, shall be first de- 
termined by a jury, and such amount together with the expenses of 
the proceeding shall be paid by the person to be benefited. 

73538. (§ 2233.) Haceptions.—Nothing in this Code must be 
construed to abrogate or repeal any statute providing for the tak- 
ing of property in any city, town or county for road or street pur- 
poses. . 

7354. Temporary logging roads.—In the event that temporary 
roads for logging purposes or grounds for banking purposes are 
opened or taken, the same shall include only the temporary right 
to use the same and the order of condemnation for said road, shall 
fix the length of time and the date from which such road shall be 
opened, or land shall be used and at the expiration of said period 
so fixed, the right to use said road or land shall cease, and the 
use of said land shall revert to the party from whom the same is 
taken, or to his legal successor in interest. Provided that no lands 
or grounds’ shall be taken for such temporary logging roads or 
banking grounds for a period of time longer than five years, and 
when taken for a period of time exceeding one year the amount of 
damage for such year shall be fixed separately and, the amount 
fixed for each particular year must be paid on or before the first 
day of January of each year, and in the event that the amount 
so fixed for any one year not paid as herein specified then and 
in that event, the use of such lands shall revert to the party from 
whom the same is taken or to his successor in interest. [Act 
March 5, 1907.) (10th Sess. Chap. 89.) 

7355. Damages to be paid before land can be used.—In any 
suit for the opening of any temporary logging road or for the use 
of any ground or land for banking purposes, the Court shall not 
finally order the opening of such road nor the right to use such 
land or ground until the amount assessed as damages has been 
paid into Court for the benefit of the party or parties owning 
or holding such land, and in the event that any such land is oc- 
cupied by a lessee such lessee shall be made a party to the suit, 
and the final decree of the Court shall apportion the amount of 
compensation received, between the lessee and the owner of such 
lands, such decree being subjct to the right of appeal of any party 
in interest. [Act March 5, 1907.|. (10th Sess. Chap. 89.) 


TITLE VIIL. 


ESCHEATED ESTATES. 


Section 7356. Manner of commencing proceedings relative to 
escheated estates. 


a 7301. Receiver of rents and profits may be appointed. . 
ir 7398. Appearance, pleadings and trial. 
6 7399, Proceedings by persons claiming escheated es- 

, tates. 
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7356. (§ 2250.) Manner of commencing proceedings relative 
to escheated estates.—When the attorney general is informed that 
any real estate has escheated to this state, he must file an inform- 
ation in behalf of the state in the district court of the county in 
which such estate or any part thereof is situated, setting forth a 
description of the estate, the name of the person last seized, the 
name of the occupant and person claiming such estate, if known, 
and the facts and circumstances in consequence of which the es- 
tate is claimed to have escheated, with an allegation that, by rea- 
son thereof the state of Montana has right by law to such estate. 
Upon such information a summons must issue to such person, 
requiring him to appear and answer the information within the 
time allowed by law in civil actions; and the court must make 
an order setting forth briefly the contents of the information, and 
requiring all persons interested in the estate to appear and show 
cause, if any they have, within forty days from date of the order, 
why the same should not vest in this state, which order must be 
published for at least one month from the date thereof, in a news- 
paper published in the county, if one be published therein, and 
in caSe no newspaper is published in the county, in some other 
newspaper in this state. 


State vy. Court, 25 Mont. 364; 65 Pac. 
121. <A proceeding by the attorney gen- 
eral to reduce property to his possession, 
or a proceeding by him in the nature of 
an inquest of office to determine whether 
the state has title to lands, may not, in 
any event, be commenced within five 
years after the death of the decedent. 


file an information on behalf of the state 
requiring all persons interested in an es- 
tate to appear and show cause why the 
same should not vest in the state. Where 
a testator had no resident heirs, the state 
was entitled to file objections to the pro- 
bate of the will before the expiration of 
five years from the testator’s death. 


The attorney general is authorized to a fps v. Miller, 149 Cal. 212; &5 Pac. 
309. 
7357. (§ 2251.) Receiver of rents and profits may be ap- 


poited.—The court or judge, upon the information being filed 
and upon the application of the attorney general, either before or 
after answer, upon notice to the party claiming such estate, if 
known, may, upon sufficient cause therefor being shown, appoint 
a receiver to take charge and receive the rents and profits of 
the same until the title to such real estate is finally settled. 

7358. (§ 2252.) Appearance, pleadings and trial.—All per- 
sons named in the information may appear and answer, and may 
traverse or deny the facts stated in the information, and the title 
of the state to lands and tenements therein mentioned, at any 
time before the time of answering expires, and any other person 
claiming an interest in such estate may appear and be made a de- 
fendant, and by motion for that purpose in open court within the 
time allowed for answering; and if no person appears and an- 
swers within the time, then judgment must be rendered, that the 
state be seized of the lands and tenements in such information 
claimed. But if any person appear and deny the title set up by 
the state, or traverse any material fact set forth in the informa- 
tion, the issue of fact must be tried as issues of facts are tried in 
civil actions. If, after the issues are tried, it appears from the 
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facts found or admitted that the state has good title to the lands 
and tenements in the information mentioned, or any part thereof, 
judgment must be rendered that the state be seized thereof, and 
recover costs of suit against the defendants. In any judgment 
rendered, or that has been heretofore rendered by any court of 
competent jurisdiction, escheating real property to the state, on 
motion of the attorney general, the court or judge shall make an 
order that said real property be sold by the sheriff of the county 
where the same is situate, at public sale, after giving such notice 
of the time and place of sale as may be prescribed by the court 
or judge in said order; that the sheriff shall, within five days 
after such sale, make a report thereof to the court, and upon the 
hearing of the said report the court or judge may examine the 
said witnesses in relation to the same, and if the proceedings were 
unfair, or the sum bid disproportionate to the value, and if it 
appear that a sum exceeding such bid at least ten per cent., ex- 
clusive of the expense of a new sale, may be obtained, the court 
or judge may vacate the sale, and direct another sale to be had, 
of which notice must be given, and the sale in all respects con- 
ducted as if no previous sale had taken place. If an offer of ten 
per cent. more in amount than that named in the report be made 
to the court in writing by a responsible person, the court or judge 
may, in its or his discretion, accept such offer, and confirm the 
sale to such person, or order a new sale. If it appears to the court 
or judge that the sale was legally made, and fairly conducted, and 
that the sum bid is not disproportionate to the value of the prop- 
erty sold, and that a greater sum than ten per cent., exclusive of 
the expense of a new sale, cannot be obtained, or if the increased 
bid above mentioned be made and accepted by the court, the court 
or judge must make an order confirming the sale, and directing 
the sheriff, in the name of the state, to execute to purchaser or 
purchasers a conveyance of said property sold; and said con- 
veyance shall vest in the purchaser or purchasers all the right 
and title of the state therein, and the sheriff shall, out of the pro- 
ceeds of such sale, pay the costs of said proceedings incurred on 
behalf of the state, including the expenses of making such sale, 
and also an attorney’s fee, if additional counsel was employed in 
said proceedings, to be fixed by the court or judge, not exceeding 
ten per cent. on the amount of such sale, and the residue thereof 
shall be paid by said sheriff into the state treasury. 

State v. Miller, 149 Cal. 209; 85 Pac. 609. 

7359. (§ 2253.) Proceedings by persons claiming escheated 
estates.—Within twenty years after judgment in any proceeding 
had under this Title, a person not a party or privy to such pro- 
ceeding may file a petition in the district court of the county in 
which the seat of government is located, showing his claim or 
right to the property, or the proceeds thereof. A copy of such 
petition must be served on the attorney general at least twenty 
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days before the hearing of the petition, who must answer the 
same; and the court must thereupon try the issue as issues are 
tried in civil actions, and if it be determined that such person is 
entitled to the property, or the proceeds thereof, it must order 
the property, if it has not been sold, to be delivered to him, or 
if it has been sold and the proceeds paid into the state treasury, 
then it must order the auditor to draw his warrant on the treasury 
for the payment of the same, but without interest or cost to the 
state, a copy of which order, under the seal of the court, shall be 
a sufficient voucher for drawing such warrant. All persons who 
fail to appear and file their petitions within the time limited are 
forever barred; saving, however, to infants, and persons of un- 
sound mind, or persons beyond the limits of the United States, 
the right to appear and file their petitions at any time within the 
time limited, or five years after their respective disabilities cease. 


§ § 7360-7361 


In re Pomeroy, 33 Mont. 71; 81 Pac. 
630. The limitation of twenty years 
prescribed by this section within which 
to file petition in the district court to de- 
termine one’s heirship to escheated prop- 


periods prescribed for ordinary actions 
have no application to this proceeding. 
Property reduced to possession by the 
state in escheat proceedings prior to the 
enactment of this code, cannot be recov- 


erty, is exclusive, and the limitation ered by the heir under this section. 


TITLE IX. 
CHANGE OF NAMES. 


Section 7360. Jurisdiction. 


= 7361. Application for change of name, how made. 
“ * 7362. Publication of petition for. 
. 7363. Hearing of application and remonstrance. 
“< 7364. Return by clerk of district court. : 
7360. (§ 2260.) Jurisdiction.—Applications for change of 


names must be heard and determined by the district court. 

7361. (§ 2261.) Application for change of name, how made. 
—AlIl applications for change of names must be made to the dis- 
trict court of the county where the person whose name is proposed 
to be changed resides, by petition, signed by such person; and if 
such person is under twenty-one years of age, if a male, and under 
the age of eighteen years, if a female, by one of the parents, if 
living, or if both be dead, then by the guardian; and if there be 
no guardian, then by some near relative or friend. The petition 
must specify the place of birth and residence of such person, his 
or her present name, the name proposed, and the reason for such 
change of name; and must, if the father of such person be not liv- 
ing, name, as far as known to the petitioner, the near relatives 
of such person, and their place of residence. Any religious, beney- 
olent, literary, scientific, or other corporation, or any corporation 
bearing or having for its name, or using or being known by the 
name of, any benevolent or charitable order or society, may, by 
petition, apply to the district court of the county in which its 
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articles of incorporation were originally filed, or in which the 
property of such corporation is situated, for a change of its cor- 
porate name. Such petition must be signed by a majority of the 
directors or trustees of the corporation, and must specify the date 
of the formation of the corporation, the name proposed, and the 
reason for such change of name. Upon filing such petition on be- 
half of such corporation, the same proceedings shall be had as 
upon applications for changes of names of natural persons, and 
no banking corporation hereafter organized shall adopt or use 
the name of any other banking corporation or association, or of 
any friendly association. 

Matter of La Societe Francaise, 123 Cal. 530; 5 Pac. 458. 

7362. (§ 2262.) Publication of petition for.—A copy of such 
petition must be published for four successive weeks, in some 
newspaper published in the county, if a newspaper be printed 
therein, but if no newspaper be printed in the county, a copy of 
such petition must be posted at three of the most public places 
in the county for a like period, and proofs must be made of such 
publication before the petition can be considered. 

7363. (§ 2263.) Hearing of application and remonstrance.— 
Such application must be heard at such time as the court or judge 
may appoint, and objections may be filed by any person who can, 
in such objections, show to the court or judge good reason against 
such change of name. On the hearing the court or judge may ex- 
amine on oath any of the petitioners, remonstrants, or other per- 
sons touching the application, and may make an order changing 
the name or dismissing the application, as to the court or judge 
may seem right and proper. , 

7364. (§ 2264.) Return by clerk of district court.——Each 
clerk of the district court shall, annually, in the month of Jan- 
uary, make a return to the office of secretary of state of all 
changes of names made in the district court of his county under 
this Title. Such return shall show the date of the judgment of 
the court, original name, name decreed and residence. Such re- 
turns shall be published in a tabular form with the statutes first 
published thereafter. 


TITLE X. 
ARBITRATIONS. 
Section 7365. What may be submitted to arbitration, and 
when. 
ee 7366. Submission to arbitration to be in writing. 
4 7367. Submission may be entered as an order of the 


court. Revocation. 

RE 7368. Powers of arbitrators. 

5 7369. Majority of arbitrators may determine any ques- 
tion. They must be sworn. 
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Section 7370. Award to be in writing. When judgment to be 


entered. 
“T3871. Award may be vacated in certain cases. 
cy 7372. Court may, on motion, modify or correct the 
~ award. 
“7373, Decision on motion, subject to appeal, but not 
the judgment entered before motion. 
ss 737TH. - If submission be revoked and an action brought, 


what to be recovered. 


7365. (§ 2270.) What may be submitted to arbitration, and 
when.—Persons capable of contracting may submit to arbitration 
any controversy which might be the subject of a civil action be- 
tween them, except a question of title to real property in fee 
or for life. This qualification does not include questions relating 
merely to the partition or boundaries of real property. 

7366. (§$ 2271.) Submission to arbitration to be in writing.— 
The submission to arbitration must be in writing, and may be to 
one or more persons. 


7367. (§ 2272.) Submission may be entered as an order of 
the court. Revocation.—\t may be stipulated in the submission 
that it be entered as an order of the district court, for which pur- 
pose it must be filed with the clerk of the district court of the 
county where the parties, or one of them, reside. The clerk must 
thereupon enter in his register of actions a note of the submission, 
with the names of the parties, the names of the arbitrators, the 
date of the submission, when filed and the time limited by the 
submission, if any, within which the award must be made. When 
so entered the submission cannot be revoked without the consent 
of both parties. The arbitrators may be compelled by. the court 
or judge to make an award, and the award may be enforced by 
the court or judge in the same manner aS a judgment. If the sub- 
mission be not made an order of the court, it may be revoked at 
any time before the award is made. 

In re Abrams, 2 Cal: App. 238; 84 Pac. 868. 


7368. (§ 2273.) Powers of arbitrators.—Arbitrators have 
power to appoint a time and place for hearing, to adjourn from 
time to time, to administer oaths to witnesses, to hear the allega- 
tions and evidence of the parties, and to make an award thereon. 


7369. (§ 2274.) Majority of arbitrators may determine any 
question. They must be sworn.—All the arbitrators must meet 
and act together during the investigation, but when met a ma- 
jority may determine any question. Before acting they must 
be sworn before an officer authorized to administer oaths, faith- 
fully and fairly to hear and examine the allegations and evidence 
of the parties in relation to the matters in controversy, and to 
make a just award according to their understanding. 
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7370. (§ 2275.) Award to be in writing. When judgment to 
be entered.—The award must be in writing, signed by the arbi- 
trators, or a majority of them, and delivered to the parties. When 
the submission is made an order of the court the award must be 
filed with the clerk and a note thereof made in his register. After 
the expiration of five days from the filing of the award, upon 
the application of a party and on filing an affidavit showing that 
notice of filing the award has been Served on the adverse party or 
his attorney at least four days prior to such application, and that 
no order staying the entry of judgment has been served, the award 
must be entered by the clerk in the judgment book, and thereupon 
has the effect of a judgment. 

7371. (§ 2276.) Award may be vacated in certain cases.— 
The court or judge, on motion, may vacate the award upon either 
of the following grounds, and may order a new hearing before the 
same arbitrators, or not, in its discretion: 

1. That it was procured by corruption or fraud. 

2. That the arbitrators were guilty of misconduct, or com- 
mitted gross error in refusing, on cause shown, to postpone the 
hearing, or in refusing to hear pertinent evidence, or otherwise 
acted improperly, in a manner by which the rights of the party 
were prejudiced. 

3. That the arbitrators exceeded their powers in making the 
award; or that they refused or improperly omitted to consider a 
part of the matters submitted to them; or that the award is in- 
definite, or cannot be performed. 

Manson vy. Wilcox, 140 Cal. 208; 73 Pac. 1004. 

7372. (§ 2277.) Court may, on motion, modify or correct the 
wward.—The court or judge may, on motion, modify or correct 
the award, where it appears: 

1. That there was a miscalculation in figures upon which it 
was made, or that there is a mistake in the description of some 
person or property therein. 

2. When a part of the award is upon matters not submitted, 
which part can be separated from other parts, and does not affect 
the decision on the matters submitted. 

3. When the award, though imperfect in form, could have been 
amended if it had been a verdict, or the imperfection disregarded. 

7373. (§ 2278.) Decision on motion, subject to appeal, but 
not the judgment entered before motion.—The decision upon the 
motion is subject to appeal in the same manner as an order which 
is subject to appeal in a civil action; but the judgment entered 
before motion made cannot be subject to appeal. 

7374. (§ 2279.) If submission be revoked and an action 
‘brought, what to be recovered.—If a submission to arbitration be 
revoked, and an action be brought therefor, the amount to be re- 
covered can only be the costs and damages sustained in preparing 
for and attending the arbitration. 
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TITLE XI. 


SOLY TRADER. 


Section 7375. Who may become a sole trader. 
te 7376. Notice, how given and what to contain. 
os 7377. Petition, what to contain and when filed. 
& 7378. Who may oppose it and how. 
iM 7379, Trial and judgment. 
zu 7380. Oath—copies to be recorded. 
Y 7381. Rights and liabilities of a sole trader. 
S 7382. Must maintain her children—husband not liable 
—not to act as agent. 


7375. (§ 2290.) Who may become a sole trader.—A married 
woman may become a sole trader by the judgment of the district 
court of the county in which she has resided for six months next 
preceding the application. 

7376. ($ 2291.) Notice, how given and what to contain.—A 
person intending to make application to become a sole trader 
must publish notice of such intention in a newspaper published 
in the county, or if:none, then in a newspaper published in an 
adjoining county, for four successive weeks. The notice must 
specify the day upon which application will be made, the nature 
and place of the business proposed to be conducted by her and the 
name of her husband. 

7377. ($ 2292.) Petition, what to contain and when filed.— 
Ten days prior to the day named in the notice, the applicant must 
file a verified petition, setting forth: 

1. That the application is made in good faith, to enable the 
applicant to support herself, or herself and others dependent upon 
her, giving their names and relation. 

2. The fact of insufficient support from her husband, and the 
cause thereof, if known. 

3. Any other grounds of application which are good causes 
for a divorce, with the reason why a divorce is not sought. 

4. The nature of the business, trade or profession proposed to 
be conducted, and the capital to be invested therein, if any, and 
the sources from which it is derived. 

7378. (§ 2293.) Who may oppose it and how.—Any creditor 
of the husband may oppose the application by filing in the court 
(prior to the day named in the notice), a written opposition, 
verified, containing either: 

1. A special denial of the truth of any material allegation of 
the petition; or setting forth, 

2. That the application is made for the purpose of defrauding 
the opponent; or, 

3. That the application is made to prevent, or will prevent 
him from collecting his debt. 
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7379. (§ 2294.) Trial and judgment.—On the day named in 
the notice or on such other day to which the hearing may be post- 
poned by the court, the applicant must make proof of publication 
of the notice, hereinbefore required, and the issues of fact joined, 
if any, must be tried as in other cases; if no issues are joined, the 
court must hear the proofs of the applicant and find the facts in 
accordance therewith. If the facts found sustain the petition, the 
court must render judgment authorizing the applicant to carry 
on in her own name and on her own account the business, trade 
or profession specified in the notice and petition. 

7380. (§ 2295.) Oath—copies to be recorded.—The sole 
trader must make and file with the clerk of the court an affidavit, 
in the following form: 


“1, A. B., do solemnly swear that this application was made in 
good faith, for the purpose of enabling me to support myself (and 
any dependent, such as husband, parent, sister, child, or the like, 
naming them, if any) and not with any view to defraud, delay 
or hinder any creditor or creditors of my husband.” A certified 
copy of the judgment with this oath indorsed thereon, must be 
recorded in the office of the county clerk of the county where the 
business, trade or profession is to be carried on, in a book to be 
kept for such purpose. 

7381. (§ 2296.) Rights and liabilities of a sole trader.— 
When the judgment is made and entered, and a copy thereof, with 
the affidavit provided for in the next preceding Section duly re- 
corded, the person therein named is entitled to carry on the busi- 
ness specified, in her own name, and the property, revenues, 
moneys and credits so by her invested, and the profits thereof, 
belong exclusively to her, and are not liable for any debts of her 
husband, and she thereafter has all the privileges of and is liable 
to all legal processes provided for debtors and creditors, and may 
sue and be sued alone without being joined with her husband; 
provided, however, that she shall not be at liberty to carry on said 
business in any other county than that named in the notice pro- 
vided for in § 7376 (2297), until she has recorded in such other 
county a copy of said judgment and affidavit. 

7382. (§ 2297.) Must maintain her children—husband not 
liable—not to act as agent.—A married woman who is adjudged 
a sole trader is liable for the maintenance of her minor children. 
The husband of a sole trader is not liable for any debts contracted 
by her in the course of her sole trader’s business, unless contracted 
upon his written consent; but he must not manage or superintend 
for his wife any business, trade or profession authorized by this 
Title, or act as her agent therein. In case he does so act, the 
property of such sole trader is liable for his debts. 
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CHAPTER I. 
II. 

III. 

IV. 

Vv. 


VI. 
VIT. 


. 


PROBATE PROCEEDINGS. § 7383 


TITLE XII. 


PROBATE PROCEEDINGS, 


JURISDICTION. 

PROBATE OF WILLS. 

EXECUTORS AND ADMINISTRATORS, THEIR LET- 
TERS, BONDS, REMOVALS AND SUSPENSIONS. 

INVENTORY AND COLLECTION OF THE EFFECTS 
OF DECEDENTS. 

PROVISIONS FOR THE SUPPORT OF FAMILY, AND 
THE HOMESTEAD. 

CLAIMS AGAINST THE ESTATE. 

SALES AND CONVEYANCES OF PROPERTY OF DE- 
CEDENTS. 


POWERS AND DUTIES OF EXECUTORS AND AD- 


MINISTRATORS, AND THE MANAGEMENT OF 
ESTATES. 
CONVEYANCE OF REAL ESTATE BY EXECUTORS 
AND ADMINISTRATORS IN CERTAIN CASES. 
ACCOUNTS OF EXECUTORS AND ADMINISTRA- 
TORS AND THE PAYMENT OF DEBTS. 

PARTITION, DISTRIBUTION, AND FINAL SETTLE- 
MENT OF ESTATES. 

Orpers, Process, MINuTEes, Recorps, TRIAL 
AND APPEALS. 

INHERITANCE TAX. 

PUBLIC ADMINISTRATOR.” 

GUARDIAN AND WARD. 


CHAPTER I. 


JURISDICTION. 


Section 7383. Jurisdiction of the court over the estate, when 


«  MB8h. 
7383. 


exercised. 


When jurisdiction decided by first application. 


(§ 2310.) 


Jurisdiction of the court over the estate, 


when exercised.—Wills must be proved, and letters testamentary 
or of administration granted: 


1. In the county in which the decedent was a resident at the 
time of his death, in whatever place he may have died. 

2. In the county in which the decedent may have died, leaving 
estate therein, he not being a resident of the state. 

3. In the county in which any part of the estate may be, the 
decedent having died out of the state, and not resident thereof at 
the time of his death. 


—11 


329 


§ 7384 PROBATE PROCEEDINGS. [Part 11], Tirte XII, 


4. In the county in which any part of the estate may be, the 
decedent not being a resident of the state, and not leaving estate 
in the county in which he died. 

5. In all other cases, in the county, where application for let- 
ters is first made. ~ 

In re DahIman’s Estate, 28 Mont. 380; no orders affecting a widow’s dower right. 
72 Pac. 750. When a court is exercising Hstate of Clark, 148 Cal. 110; 82 Pac. 


its probate jurisdiction, it has no power 760. 
with reference to dower, and can make 


7384. (§ 2311.) When jurisdiction decided by first applica- 
tion.—When the estate of the decedent is in more than one county, 
he having died out of the state, and not having been a resident 
thereof at the time of his death, or being such non-resident, and 
dying within the state, and not leaving estate in the county where 
he died, the district court of that county in which the application 
is first made, for letters testamentary or of administration, has 
exclusive jurisdiction of the settlement of the estate. 

Dungan vy. Court, 149 Cal. 101; 84 Pac. 767. 


CHAPTER ILI. 


PROBATE OF WILLS. 


ARTICLE I. PETITION, NOTICE AND PROOF. 
II. CONTESTING PROBATE OF WILLS. 
III. PROBATE OF FOREIGN WILLS. 
IV. CONTESTING WILL AFTER PROBATE. 
V. PROBATE OF LOST OR DESTROYED WILL. 
VI. PROBATE OF NUNCUPATIVE WILLS. 


ARTICLE I. 


PETITION, NOTICE AND PROOF. 


Section 7385. Custodian of will, to deliver same, to whom. 
Penalty. 
a 7386. Who may petition for probate of will. 
Ai 7387. Oontents of petition. 
¥ 7388. When executor forfeits right to letters. 


af 7389. Will to accompany petition or its presentation 
prayed for and how enforced. 

iy 7390. Notice of petition for probate, how given. 

7391. Heirs and named executors to be notified, how. 

7‘ 7392. Petition may be presented to judge at chambers, 


and what judge may do. 
- 7393. Hearing proof of will after proof of service of 


notice. 
oe 739). Who may appear and contest the will. 
i 7395. Probate, when no contest. 


*: 7396. Holographic wills. 
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7385. (§ 2320.) Custodian of will, to deliver same, to whom. 
Penalty.—Every custodian of a will, within thirty days after re- 
ceipt of information that the maker thereof is dead, must deliver 
the same to the district court having jurisdiction of the estate, or 
to the executor named therein. <A failure to comply with the pro- 
visions of this Section makes the person failing responsible for 
all damages sustained by any one injured thereby. 

7386. (§ 2321.) Who may petition for probate of will_—Any 
executor, devisee, or legatee named in any will, or any other per- 
son interested in the estate may, at any time after the death of 
the testator, petition the court having jurisdiction to have the will 
proved, whether the same be in writing, in his possession or not, or 
is lost or destroyed, or beyond the jurisdiction of the state, or a 
nuncupative will. 

Hstate of Clark, 148 Cal. 111; 82 Pac. 760. 

7387. (§ 2322.) Oontents of petition.—A petition for the 
probate of a will must show: 

1. The jurisdictional facts. 

2. Whether the person named as executor consents to act, or 
renounces his right to letters testamentary. 

3d. The names, ages and residences of the heirs and devisees of 
the decedent, so far as known to the petitioner. 

4. The probable value and character of the property of the 
estate. 

5. The name of the person for whom letters testamentary are 
prayed. 

No defect of form, or in the statement of jurisdictional facts 
actually existing, shall make void the probate of a will. 

7388. (§ 2323.) When executor forfeits right to letters.—If 
the person named in a will as executor, for thirty days after he has 
knowledge of the death of the testator, and that he is named as 
executor, fails to petition to the proper court for the probate of 
the will, and that letters testamentary be issued to him, he may 
be held to have renounced his right to letters, and the court or 
judge may appoint any other competent person administrator, 
unless good cause for delay is shown. 

7389. (§ 2324.) Will to accompany petition or its presenta- 
tion prayed for and how enforced.—If it is alleged in any petition 
that any will is in the possession of a third person, and the court 
or judge is satisfied that the allegation is correct, an order must 
be issued and served upon the person having possession of the will, 
requiring him to produce it at a time named in the order. If he 
has possession of the will or neglects or refuses to produce it in 
obedience to the order, he may, by warrant from the court or judge, 
be committed to the jail of the county, and be kept in close con- 
finement until he produces it. 

7390. (§ 2325.) Notice of petition for probate, how given.— 
When the petition is filed and the will produced, the clerk of the 
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court must set the petition for hearing by the court or judge upon 
some day not less than ten nor more than thirty days from the 
production of the will. Notice of hearing shall be given by such 
clerk by publishing the same in a newspaper in the county; if 
there is none, then by three written or printed notices posted at 
three of the most public places in the county. If the notice is 
published in a weekly newspaper, it must appear therein on at 
least three different days of publication; and if in a newspaper 
published oftener than once a week, it shall be so published that 
there must be at least ten days from the first to the last day of 
publication, both the first and last day being included. If the 
notice is by posting, it must be given at least ten days before the 
hearing. 

Crew vy. Pratt, 119 Cal. 152; 51 Pac. 38. 

7391. (§ 2326.) Heirs and named executors to be notified, 
how.—Copies of the notice of the time appointed for the probate 
of the will must. be addressed to the heirs of the testator resident 
in the state, at their places of residence, if known to the petitioner, 
and deposited in the postoffice, with the postage thereon prepaid, 
at least ten days before the hearing. If their places of residence 
be not known, the copies of notice may be addressed to them, and 
deposited in the postoffice at the county seat of the county where 
the proceedings are pending. A copy of the same notice must in 
like manner be mailed to the person named as executor, if he be 
not the petitioner; also, to any person named as co-executor not 
‘petitioning, if their places of residence be known. Proof of mail- 
ing the copies of the notice must be made at the hearing. Per- 
sonal service of copies of the notice at least ten days before the 
day of hearing is equivalent to mailing. 

Estate of Davis, 186 Cal. 595; 69 Pac. 412. 


7392. (§ 2327.) Petition may be presented to judge at cham- 
bers, and what judge may do.—A judge of the district court may 
at any time, in court and at chambers, receive petitions for the 
probate of wills, and make and issue all necessary orders and 
writs, to enforce the production of wills, and the attendance of 
witnesses, and may appoint special sessions of his court, for hear- 
ing petitions, trials of issue, and admitting wills to probate. 

7393. (§ 2328.) Hearing proof of will after proof of service 
of notice.—At the time appointed for the hearing, or the time to 
which the hearing may have been postponed, the court or judge, 
unless the parties appear, must require proof that the notice has 
been given, which being made, the court or judge must hear testi- 
mony and proof of will. 

Curtis v. Underwood, 101 Cal. 669; 36 Pac. 110. 


7394. (§ 2329.) Who may appear and contest the will.Any 
person interested may appear and contest the will. Devisees, 
legatees, or heirs of an estate may contest the will through their 
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guardians, or attorneys appointed by themselves or by the court 
or judge for that purpose; but a contest made by an attorney 
appointed by the court or judge does not bar a contest after pro- 
bate by the party so represented if commenced within the time 
' provided in Article IV., of this Chapter; nor does the non-appoint- 
ment of an attorney by the court or judge of itself invalidate the 
probate of a will. 

Ole v. Court, 25 Mont. 364; 65 Pac. Estate of Latour, 140 Cal. 433; 73 


: g Pac. 1040, 
State vy. Court, 34 Mont. 229; 85 Pac. 
1023. 


7395. (§ 2330.) _ Probate, when no contest.—If no person ap- 
pears to contest the probate of a will, the court or judge may ad- 
mit it to probate on the testimony of one of the subscribing wit- 
nesses only, if he testifies that the will was executed in all par- 
ticulars as required by law, and that the testator was of souud 
mind at the time of its execution. 

Estate of Latour, 140 Cal. 482; 73 Pac. 1040. 

7396. (§ 2331.) Holographic wills——An holographic will 
may be proved in the same manner that other private writings are 


proved. 
Estate of Fay, 145 Cal. 85; 78 Pac. 340. 


ARTICLE II. 
CONTESTING PROBATE OF WILLS. 


Section 7397. Contestant to file grounds of contest, and peti- 
tioner to reply. 
i 7398. How jury obtained and trial had. 
s 7399. Verdict of jury. Judgment. Appeal. 


“7400. +=Waitnesses, who and how many to be examined, 
proof of handwriting, admitted, when. 

. 7401. Testimony reduced to writing for future evi- 
dence. 


ie 7402. If proved, certificate to be attached. 
FS 7403. Will and proof to be filed and recorded. 


7397. (§ 2340.) Contestant to file grounds of contest, and 
petitianer to reply.—If any one appears to contest the will, he 
must file written grounds of opposition to the probate thereof, 
-and serve a copy on the petitioner and other residents of the 
county interested in the estate, any one or more of whom may 
demur thereto upon any of the grounds of demurrer provided for 
in Part II., Title VI., Chapter III., of this Code. If the demurrer 
‘is sustained, the court or judge must allow the contestant a rea- 
sonable time, not exceeding ten days, within which to amend his 
written opposition. If the demurrer is overruled, the petitioner 
and others interested may jointly or separately answer the con- 
testant’s grounds, traversing or otherwise obviating or avoiding 
the objections. Any issues of fact thus raised, involving: 
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1. The competency of the decedent to make a last will and tes- 
tament. ‘ 

2. The freedom of the decedent at the time of the execution of 
the will from duress, menace, fraud, or undue influence. 

3. ‘The due execution and attestation of the will by the decedent 
or subscribing witnesses; or, 

4. Any other questions substantially affecting the validity of 
the will, must, on request of either party in writing filed three 
days prior to the day set for the hearing, be tried by a jury. If 
no jury is demanded, the court or judge must try and determine 
the issues joined. On the trial, the contestant is plaintiff and the 


petitioner is defendant. 


gunea v. Court, 25 Mont. 364; 65 Pac. 
aaAb 

H'arleigh v. Kelly, 28 Mont. 427; 72 
Pac. 758. The contestants have the bur- 
den of proof and are entitled to open 
and close. On the probate of a will, 
where the subscribing witnesses are out 
of the state, evidence that they made 
statements contradictory of the facts con- 
tained in the attestation clause, and that 
the reputation of such witnesses for hon- 
esty and integrity is bad, is admissible. 

In re Colbert’s Estate, 31 Mont. 467; 
78 Pae. 972. The proponent of a will 
must first make out a prima facie case; 
the contestant attacks its validity; the 
proponent defends the will and contestant 


rebuts the testimony of proponent, who 
may surrebut any new testimony; but 
contestant has the right to open and close. 
It was proved that a lost will was last 
seen in the possession of the testator and 
the presumption is that he destroyed it, 
and the burden of -proof is then on pro- 
ponent to overcome such presumption. 

In re Tuohy’s Estate, 33 Mont. 242; 
83 Pac. 489. 
State vy. Court, 34, Mont. 99; 85 Pac. 
867. A judgment in a probate proceed- 
ing is a judgment in rem. The only is- 
sues which may be raised in the contest 
of a domestic will, and which the court 
is required to try and determine, are 
found in this section. 


7398. (§ 2341.) How jury obtained and trial had.—When a 
jury is demanded, the district court must impanel a jury to try 
the case, in the manner provided for impaneling juries in courts 
of record; and the trial must be conducted in accordance with the 
provisions of Part II., Title VIII., Chapter IV., of this Code. A 
trial by the court must be conducted as provided in Part IT., 
Title VIII., Chapter V., of this Code. 


7399. (§ 2342.) Verdict of jury. Judgment. Appeal_—The 
jury, after hearing the case, must return a special verdict upon 
the issues submitted to them by the court; upon which the judg- 
ment of the court must be rendered, either admitting the will to 
probate or rejecting it. In either case, the proofs of the subscrib- 
ing witnesses must be reduced to writing. If the will be admitted 
to probate, the judgment, will and proofs must be recorded. 


Hstate of Benton, 131 Cal. 474; 63 Pac. 775. 


7400. (§ 2343.) Witnesses, who and how many to be exam- 
ined, proof of handwriting, adnutted, when.—If the will is con- 
tested, all the subscribing witnesses who are present in the county, 
and who are of sound mind, must be produced and examined, and 
the death, absence, or insanity of any of them must be satisfac- 
torily shown to the court or judge. If none of the subscribing 
witnesses reside in the county at the time appointed for proving 
the will, the court may admit the testimony of other witnesses to 
prove the sanity of the testator and the execution of the will; and 
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as evidence of the execution it may admit proof of the handwriting 
of the testator and of the subscribing witnesses, or any of them. 

Farleigh y. Kelly, 28 Mont. 430; 72 state of Latour, 140 Cal. 482; 73 
Pac. 759. ; Pac. 1070. 

7401. (S$ 2544.) Testimony reduced to writing for future evi- 
dence.—The testimony of each witness, reduced to writing and 
signed by him, shall be good evidence in any subsequent contests 
concerning the validity of the will, or the sufficiency of the proof 
thereof, if the witness be dead, or has permanently removed from 
this state. 


7402. (§ 2545.) If proved, certificate to be attached.—If the 
court or judge is satisfied upon the proof taken, or from the facts 
found by the jury, that the will was duly executed, and that the 
testator at the time of its execution was of sound and disposing 
mind, and not acting under duress, menace, fraud or undue in- 
fluence, a certificate of the proof and the facts found, signed by 
the judge and attested by the seal of the court, must be attached 
to the will. 


Estate of Latour, 140 Cal. 482; 73 Pac. 1070. 


7403. (§ 2346.) Will and proof to be filed and recorded.— 
The will, and a certificate of the proof thereof, must be filed and: 
recorded by the clerk, and the same, when so filed and recorded, 
shall constitute part of the record in the cause or proceeding. All 
testimony shall be filed by the clerk. 

In re Colbert’s Estate, 31 Mont. 467: 7S Pac. 972. 


ARTICLE ITI. 


PROBATE OF FOREIGN WILLS. 


Section 7404. Walls proved in other states to be recorded, when 
and where. 

7405. Proceedings on the production of a foreign will. 

7406. Hearing proofs of probate of foreign will. 


' 
“ 


6“ 


7404. (§ 2350.) Wills proved in other states to be recorded, 
when and where.—All wills duly proved and allowed in any other 
of the United States, or, or in any foreign country or state, may 
be allowed and recorded in the district court of any county in 
which the testator shall have left any estate. 


State v. Court; 34 Mont. 102; 85 Pac. facts necessary to the validity of the 
868. <A decree of a court admitting a will. 
will to probate establishes such instru- Hstate of Clark, 148 Cal. 110; 82 Pac. 
ment as a will. and, until set aside in a “760. 
proper proceeding, is conclusive of all 

7405. (§ 2351.) Proceedings on the production of a foreign 
will_—When a copy of the will and probate thereof, duly authen- 
ticated, shall be produced by the executor, or by any other person 


interested in the will with a petition for letters, the same must be 
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filed, and the court or judge must appoint a time for the hearing, 
notice whereof must be given as hereinbefore provided for an 
original petition for the probate of a will. 


State v. Court, 34 Mont. 99; 85 Pac. but does so impliedly by this section. 
867. The Code of Civil Procedure does Estate of Clark, 148 Cal. 110; 82 Pac. 
not *n express terms provide for the pro- 760. 
bate of a will executed in another state, 


7406. (§ 2352.) Hearing proofs of probate of foreign will._— 
If, on the hearing, it appears upon the face of the record that the 
will has been proved, allowed, and admitted to probate in any 
other of the United States, or in any foreign country, and that it 
was executed according to the law of the place in which the same 
was made, or in which the testator was at the time domiciled, or 
in conformity with the laws of this state, it must be admitted to 
probate and have the same force and effect as a will first admitted 
to probate in this state, and letters testamentary or of administra- 
tion issued thereon. 


State v. Court, 34 Mont. 99; 85 Pac. Procedure, but are impliedly set forth 
867. The grounds on which the probate in this section. 
of a foreign will mav be contested are not Estate of Clark, 148 Cal..110; 82 Pac. 
expressly designated in the Cole of Civil 760. 


- ARTICLE IV. 
CONTESTING WILL AFTER PROBATE. 


Section 7407. The probate may be contested within one year. 

a 7408. Citation to be issued to parties interested. 

7 7409. The hearing had on proof of service. 

" 7410. Petitions to revoke probate of will tried by jury 

or court. Judgment, what. 

Sr 7411. On revocation of probate, powers of executor, 
etc., cease, but not liable for acts in good faith. 

rs 7412. Costs and expenses, by whom paid. 


¥ 7413. Probate, when conclusive. One year after re- 
moval of disability given to infants and 
others. 


7407. (§ 2360.) The probate may be contested within one 
year.—When a will has been admitted to probate any person in- 
terested may, at any time within one year after such probate, 
- contest the same or the validity of the will., For that purpose he 
must file in the court in which the will was proved a petition 
in writing containing his allegations against the validity of the 
will or against the sufficiency of the proof, and praying that the 
probate may be revoked. 


Raleigh v. Court, 24 Mont. 315; 61 State v. Court; 25 Mont. 366; 65 Pac. 
Pac. 994. Where a contest of a will was 122. 
dismissed because a cause of action was State v. Court, 34 Mont. 102; 85 Pac. 
not stated, the contestant had the right 868. To allow a will executed in another 
to ee a subsequent contest on other state to probate in this state, it must ap- 
grounds. ; 
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pear that it was duly proved, allowed laws of this state, and that the record is 
and admitted to probate in the court of authenticated as required by section 905 
such state; that it was executed accord- of.the United States Revised Statutes. 

ing to the law of the place where it was Estate of Joseph, 118 Cal. 662; 50 Pac 


lord 


made, or where the testator, was at the 768 
time domiciled, or in conformity to the 


7408. (§ 2361.) Citation to be issued to parties interested.— 
Upon filing the petition a citation must be issued to the executors 
of the will, or to the administrators with the will annexed, and 
to all the legatees and devisees mentioned in the will, and heirs 
residing in the state, so far as known to the petitioner, or to their 
guardians, if any of them are minors, or to their personal repre- 
sentatives, if any of them are dead, requiring them to appear be- 
fore the court or judge on some day therein specified to show 
cause why the probate of the will should not be revoked. 


7409. (§ 2362.) The hearing had on proof of service.—At the 
time appointed for showing cause, or at any time to which the 
hearing is postponed, personal service of the citations having been 
made upon any persons named therein, the court or judge must 
proceed to try the issues of fact joined in the same manner as in 
an original contest of a will. 


7410. (§ 2363.) Petitions to revoke probate of will tried by 
jury or court. Judgment, what.—In all cases of petitions to re- 
voke the probate of a will, wherein the original probate was 
eranted without a contest, on written demand of either party, 
filed three days prior to the hearing, a trial by jury must be had 
as in cases of the contest of an original petition to admit a will 
to probate. If, upon hearing the proofs of the parties, the. jury 
shall find, or, if no jury is had, the court or judge shall decide, 
that the will is for any reason invalid, or that it is not sufficiently 
proved to be the last will of the testator, the probate must be 
annulled and revoked. 


7411. (§ 2364.) On revocation of probate, powers of ea- 
ecutor, etc., cease, but not liable for acts in good faith.—Upon the 
revocation being made, the powers of the executor or adminis- 
trator with the will annexed must cease; but such executor or ad- 
ministrator shall not be liable for any act done in good faith pre- 
vious to the revocation. 


7412. (§ 2365.) Costs and expenses, by whom paid.—The 
fees and expenses must be paid by the party contesting the validity. 
or probate of the will if the will in probate is confirmed. If the 
probate is revoked, the costs must be paid by the party who re- 
sisted the revocation, or out of the property of the decedent, as 
the court directs. 

state of Dillon, 149 Cal. 685; 87 Pac. 379. 


7413. (§ 2366.) Probate, when conclusive. One year after re- 
moval of disability given to infants and others.—If no. person, 
within one year after the probate of a will, contest the same or the 
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validity thereof, the probate of the will is conclusive; saving to 
infants and persons of unsound mind, a like period of one year 
after their respective disabilities are removed. 


State v. Court, 25 »sont. 366; 65 Pac. 
122. Where a testator had no resident 
heirs, the state was entitled to file ob- 
jections to the probate of the will before 
the expiration of five years from testator’s 
death, otherwise the right to contest 
would ve barred by this section. 

Spencer y. Spencer, 31 Mont. 637; 79 
Pac. 321. The successful contest of a 


operates only in his favor, and not in 
favor of those heirs who have lost their 
right to contest py a failure to institute 
proceedings within the time allowed by 
this section. An heir who has acquiesced 
in the settlement and final distribution 
of an estate, is estopped to call such set- 
tlement and distribution in question, or 
compel the return of, or an accounting 


for, the property parted with in good 


will, after probate and distribution of the 
faith by an executor or administrator. 


estate,, by a minor on coming of age, 


ARTICLE V. 


PROBATE OF LOST OR DESTROYED WILL. 


Section eee Proof of lost or destroyed will to be taken. 


pr 7415. Must have been in existence at time of death. 
a 7416. To be certified, recorded, and letters thereon 
granted. | 
7417. Court to restrain mjurious acts of executors or 
admimstrators during proceedings to prove 
lost will. 
7414. ($ 2370.) Proof of lost or destroyed will to be taken.— 


Whenever any will is lost or destroyed the district court must take 
proof of the execution and validity thereof, and establish the 
same; notice to all persons interested being first given, as pre- 
scribed in regard to proofs of wills as in other cases. All the testi- 
mony given must be reduced to writing and signed by the wit- 
Nesses. 

In re Colbert’s Estate, 31 Mont. 467; 78 Pac. 972. 

7415. (§ 2371.) Must have been in existence at time of death. 
——No will shall be proved as a lost or destroyed will, unless the 
same is proved to have been in existence at the time of the death 
of the testator, or is Shown to have been fraudulently destroyed 
in the lifetime of the testator, nor unless its provisions are clearly 
and distinctly proved. by at least two credible witnesses. 


In re Colbert’s Estate, 31 Mont. 467; Estate of Johnson, 134 Cal. 663; 66 
78 Pac. 972. Pac. 847. 


7416. (§ 2372.) To be certified, recorded, and letters thereon 
granted.—When a lost will is established, the provisions thereof 
must be distinctly stated and certified by the judge, under his 
hand and the seal of the court, and the certificate must be filed 
and recorded as other wills are filed and recorded, and letters: 
. testamentary or of administration, with the will annexed, must be 
issued thereon in the same manner as upon wills produced and 
duly proved. The testimony must be reduced to writing, signed, 
certified and filed as in other cases, and shall have the same effect 
as evidence as provided in § 7401 (2344). 

In re Colbert’s Estate, 31 Mont. 467; 78 Pac. 972. 
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TAIT. = (§ 2373.) Court to restrain injurious acts of executors 
or administrators during proceedings to prove lost will.—tIf, be- 
fore or during the pendency of an application to prove a lost or 
destroyed will, letters of administration are granted on the estate 
of the testator, or letters testamentary of any previous will of the 
testator are granted, the court may restrain the administrators 
or executors so appointed from any acts or proceedings which 
would be injurious to the legatees or devisees claiming under the 
lost or destroyed will. 


4 


ARTICLE VI. 


PROBATE OF NUNCUPATIVE WILLS. 


Section 7418. Nuncupative wills, when and how admitted to 
probate. 

7419, Additional requirements in probate of nuncu- 
pative wills. 

7420. Contests and appointments to conform to pro- 
visions as to other wills. 


(<4 


7418. (§ 2580.) Nuncupative wills, when and how admitted 
to probate.—Nuncupative wills may at any time, within six 
months after the testamentary words are spoken by the decedent, 
be admitted to probate, on petition and notice as provided in 
Article I., Chapter II., of this Title. The petition, in addition to 
the jurisdictional facts must allege that the testamentary words 
or the substance thereof, were reduced to writing within thirty 
days after they were spoken, which writing must accompany the 
petition. 


7419. ($ 2381.) Additional requirements in probate of nun- 
cupatice wills.—The district court or judge must not receive or 
entertain a petition for the probate of a nuncupative will until the 
lapse of ten days from the death of the testator, nor must such 
petition at any time be acted on until the testamentary words are, 
or their substance is, reduced to writing and filed with the peti- 
tion, nor until the surviving husband or wife, if any, and all other 
persons resident in the state or county interested in the estate, 
are notified as hereinbefore provided. 


7420. (§ 2382.) Contests and appointments to conform to 
provisions as to other wills—Contests of the probate of nuncu- 
pative wills, and appointments of executors and administrators 
of the estate devised thereby, might be had, conducted, and made 
-as hereinbefore provided in cases of the probate of written wills. 


339 


§ 7421 PROBATE PROCEEDINGS. [Part III, TrrLe XII, 


CHAPTER III. 


EXECUTORS AND ADMINISTRATORS, THEIR LETTERS, BONDS, REMOVALS 
AND SUSPENSIONS. 


ARTICLE I. Lerrers TESTAMENTARY AND OF ADMINISTRA- 
TION, WITH THE WILL ANNEXED, HOW AND 
TO WHOM ISSUED. 
IJ. ForM or LETTERS. 
III. Lerrers oF ADMINISTRATION, TO WHOM AND 
THE ORDER IN WHICH THEY ARE GRANTED. 
IV. PETITION FOR LETTERS, AND ACTION THEREON. 
V. REVOCATION OF LETTERS AND PROCEEDINGS 
THEREFOR. 
VI. OatTHs AND Bonpbs oF EXECUTORS AND ADMIN- 
ISTRATORS. 
VII. SPrEcIAL ADMINISTRATORS AND THEIR POWERS 
AND DUTIES. 
VIII. Writuts Founp AFTER LETTERS OF ADMINISTRA- 
TION GRANTED, AND MISCELLANEOUS PROVI- 
SIONS. 
IX. DISQUALIFICATION OF JUDGES AND TRANSFERS OF 
ADMINISTRATION. 
X. REMOVALS AND SUSPENSIONS IN CERTAIN CASES. 


ARTICLE I. 


LETTERS TESTAMENTARY AND OF ADMINISTRATION, WITH THE WILL 
ANNEXED, HOW AND TO WHOM ISSUED. 


Section 7421. To whom letters on proved will to issue. 


nt 7422. Who are incompetent as executors or admiums- 
trators. Letters with will anneaed to issue. 
when. 

eo 7423. ‘Interested parties may file objections. 

oH 7424. Unmarried woman executrix or administratria 
marrying, her authority does not cease. 

# 7429. Haxecutor of an executor. 

7426. Letters of adnunistration to a nunor. 

if 7427. Acts of a portion of executors valid. 

3: 7428. Authority of administrators, with will annexed. 


Letters, how issued. 


7421. (§ 2400.) To whom letters on proved will to issue.—- 
The court or’ judge admitting a will to probate, after the same 
is proved and allowed, must issue letters thereon to the persons 
named therein as executors, who are competent to discharge the 
trust, who must appear and qualify, unless objection is made, as 
provided in § 7428 (2492). 

Estate of Richardson, 120 Cal. 346; 52 Pac. 832. 
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7422. (§ 2401.) Who-are incompetent as executors or ad- 
ministrators. Letters with will annexed to issue, when.—No per- 
son is competent to serve as executor who, at the time the will is 
admitted to probate, is: 

1. Under the age of majority. 

2. Convicted of an infamous crime. 

3. Adjudged by the court or judge incompetent to execute the 
duties of the trust by reason of drunkenness, improvidence, or 
want of understanding or integrity. 

If the sole executor or all the executors are incompetent, or re- 
nounce, or fail to apply for letters, or to appear and qualify, let- 
ters of administration, with the will annexed, must be issued as 
designated and provided for the grant of letters in cases of intes- 
tacy. 


In re Connor’s Estate, 16 Mont. 465; Hstate of Brundage, 141 Cal. 541; 15 
41 Pac. 271. Pac! 175. 


7423. (§ 2402.) Interested parties may file objections.—Any 
person interested in a will may file objections, in writing, to 
granting letters testamentary to the persons named as executors, 
or any of them, and the objections must be heard and determined 
by the court or judge; a petition may, at the same time, be filed 
for letters of administration, with the will annexed. 

7224. (§ 2403.) Uumarried woman executria or adminis 
tratrie marrying, her authority does not cease-—When an un- 
married woman appointed executrix marries, her authority is not 
extinguished. When a married woman is named as executrix she 
may be appointed and serve in every respect aS an unmarried 
woman. 

7425. (§ 2404.) Haecutor of an executor.—No executor of 
an executor shall as such be authorized to administer on the 
esiate of the first testator, but on the death of the sole cr sur- 
viving executor of any last will, letters of administration, with 
the will annexed, of the estate of the first testator, left unad- 
ministered, must be issued. 

7426. (§ 2405.) Letters of administration to a minor. 
Where a person absent from the state, or a minor, is named exec- 
utor—if there is another executor who accepts the trust and 
qualifies—the latter may have letters testamentary and admin- 
ister the estate until the return of the absentee or the majority of 
the minor, who may then be admitted as joint executor. If there 
is no other executor letters of administration, with the will 
annexed, must be granted; but the court or judge may, in its or 
his discretion, revoke them on the return of the absent executor 
or the arrival of the minor at the age of majority. 

Estate of Kelley, 122 Cal. 382; 55 Pac. 136. 

7427. (§ 2406.) Acts of a portion of executors valid.—When 
all the executors named are not appointed by the court or judge 
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those appointed have the same authority to perform all acts and 
discharge the trust, required by the will, as effectually for every 
purpose as if all were appointed and should act together; where 
there are two executors or administrators the act of one alone 
shall be effectual, if the other is absent from the state or laboring 
under any legal disability from serving, or if he has given his 
co-executor or co-administrator authority in writing to act for 
both; and where there are more than two executors or adminis- 
trators the act of a majority is valid. 

Hstate of Scott, 1 C. App. 748; 83 Pac. 85. 

7428. (§ 2407.) Authority of administrators, with will an- 
nexed. Letters, how issued.—Administrators with the will an- 
nexed, have the same authority over estates which executors 
named in the will would have, and their acts are as effectual for 
all purposes. Their letters must be signed by the clerk of the 
court, and bear the seal thereof. 


ARTICLE II. 


FORM OF LETTERS. 
Section 7429. Form of letters testamentary. 
és 7430. Form of letters of administration, with the will 
annexed. 
# 7431. Form of letters of administration. 


7429. (§ 2420.) Form of letters testamentary.—Letters tes- 
tamentary must be substantially in the following form: 

State of Montana, county of ———. The last will of A. D., 
deceased, a copy of which is hereto annexed, having been proved 
and recorded in the district court of the county of—————, C. 
D., who is named therein as such, is hereby appointed executor. 
Witness, G. H., clerk of the district court of the county of ; 
with the seal of the court affixed, the——day of , A. D. 18—. 
(Seal.) By order of the court. G. H., Clerk. 

7430. (§ 2421.) Form of letters of administration, with the 
will annexed.—Letters of administration with the will annexed 
must be substantially in the following form: ’ 

State of Montana, county of. The last will of A. B., 
deceased, a copy of which is hereto annexed, having been proved 
and recorded in the district court of the county of ————, and 
there being no executor named in the will (or as the case may be), 
C. D. is hereby appointed administrator, with the will annexed. 
Witness, G: H., clerk of the district court of the county of 

, with the seal of the court affixed, the———day of 
, AviD. 38 : 
(Seal.) By order of the court. - G. H., Clerk. 

7431. (§ 2422.) Form of letters of administration.—Letters 
of administration must be signed by the clerk, under the seal 
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of the court, and substantially in the following form: State of 
Montana, county of ©. D. is hereby appointed ad- 


ministrator of the estate of A. B., deceased. (Seal.) Witness, 
G. H., clerk of the district court of the county of » with 
the seal thereof affixed, the——day of , A. D, 18—. 


By order of the court. G. H., clerk. 


ARTICLE ITI. 


LETTERS OF ADMINISTRATION, TO WHOM AND THE ORDER IN WHICH 
THEY ARE GRANTED. 
Section 7432. Order of persons entitled to admimster, partner 
not to admimster. 


Mi 7433. Preference of persons equally entitled. 

: 7434. In discretion of court or judge to appoint ad- 
ministrator, when. 

> 7435. When minor entitled, who appointed adminis- 
trator. 

f 7436. Who may be appointed administrator. 

" 7437. Married woman may be admimstratria. 

7432. (§ 2430.) Order of persons entitled to admimister, part- 


ner not to admiuster.—Administration of estate of all persons 
dying intestate, must be granted to some one or more of the 
persons hereinafter mentioned, the relatives of the deceased being 
entitled to administer only when they are entitled to succeed to 
his personal estate or some portion thereof, and they are, respect- 
ively, entitled therein in the following order: 

1. The surviving husband or wife, or some competent person 
whom he or she may request to have appointed. 


2. The children. 

3. The father or mother. 

4. The brothers. 

5. The sisters. 

6. The grandchildren. 

7. The next of kin entitled to share in the distribution of the 
estate. 

8. The public administrator. 

9. A creditor. 


10. Any person legally competent. 

If the decedent was a member of a partnership at the time 
of his decease, the surviving partner must in no case be appointed 
administrator of the estate. [Act approved March 7, 1895.] 


In re Stewart’s Hstate, 18 Mont. 595; 
46 Pac. SOT. 
In re Watson’s Estate, 31 Mont. 439; 


erly denied the request of a public admin- 
istrator for letters of administration, and 
granted such letters to a resident of the 


78 Pace. 708. The law contemplates that 
those most interested in the administra- 
tion of an estate, though non-residents, 
shall have the right to nominate some 
person whom they deem trustworthy to 
act for them; and the district court prop- 
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state, whose appointment as administrator 
had been asked by decedent’s non-resi- 
dent brothers and sisters. 

Estate of Wakefield, 136 Cal. 111; 68 
Pac. 499. 
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74338. (§ 2431.) Preference of persons equally entitled.—Of 
several person claiming and equally entitled to administer, males 
must be preferred to females, and relatives of the whole to those 
of the half blood. 

Estate of Brundage, 141 Cal. 542; 75 Pac. 175. 


7434. (§ 2432.) In discretion of court or judge to appoint 
administrator, when.—When there are several persons equally 
entitled to the administration, the court or judge may grant 
letters to one or more of them. 

Estate of Turner, 148 Cal. 440; 77Pac. 144. 


7435. (§ 2433.) When minor entitled, who appointed admin- 
istrator.—If any person entitled to administration is a minor, 
letters must be granted to his or her guardian, or any other per- 
son eutitled to letters of administration, in the discretion of the 
court or judge. 


In re Stewart’s Estate, 18 Mont. 595; Hstate of Turner, 1483 Cal. 439; 77 Pac. 
46 Pac. 807. 144, 


7436. Who may be appointed administrator.—No person is 
competent or entitled to serve aS administrator or administra- 
trix who is: 

1. Under the age of majority. 

2. Not a bona fide resident of the State, but if a person other- 
wise entitled to serve is not a resident of the State, and either 
the husband, wife or child, or parent, or brother or sister of the 
deceased, he may request the court or judge to appoint a resident 
of the State to serve as administrator, and such person may be 
appointed, but no other non-resident than a surviving husband, 
wife or child, or parent or brother or sister shall have such right 
to request an appointment, and the court or judge must order 
letters issued to the applicant entitled thereto under the pro- 
visions of this article. 

3. Convicted of an infamous crime. 

4, Adjudged by the court incompetent to execute the duties 
of the trust by reason of drunkenness, improvidence or want 
of understanding or integrity. [Act approved February. 16th, 
1899.| (6th Sess. 137-188.) 


In re Craigie’s Estate, 24 Mont. 44; In re Courtney’s Estate, 31 Mont. 628; 
60 Pac. 497. (9, Pac. S18. 

In re Watson’s Hstate. 31 Mont. 4389; 
78 Pace. 703. 


T7437. (§ 2435.) Married woman may be administratria.—A 
married woman may be appointed administratrix. When an un- 
married woman marries, her authority continues. 

Hstate of Dow, 132 Cal. 810; 64 Pac. 402. 
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ARTICLE IV. 


PETITION FOR LETTERS AND ACTION THEREON. 
Section 7438. Applications, how made. 
iy 7439. When granted. 
Ks 7440. Notice of application. 
—«& F441. Oontesting applications. 
j 7442. Hearing of application. 
oh 7443. Hvidence of notice. 
. T7444. Grant to any applicant. 
be T4459. What proof must be made before granting let- 
ters of administration. 
7446. Letters may be granted to others than those 
entitled. 

7438. (§ 2440.) Application, how made.—Petitions for let- 
ters of administration must be in writing, signed by the appli- 
cant or his attorney, and filed with the clerk of the court, stating 
the facts essential to give jurisdiction of the case, and when 
known to the applicant, he must state the names, ages and 
residence of the heirs of the decedent, and the value and char- 
acter of the property. If the jurisdictional facts existed, but 
are not fully set forth in the petition, and are afterward proved 
in the course of adminstration, the decree or order of admin- 
istration and subsequent proceedings are not void on account 


- of such want of jurisdictional averments. 
Dungan y. Court, 149 Cal. 101; 84 Pac. 767. 


7439. (§ 2441.) When granted.—Letters of administration 
may be granted by the court or judge at any time appointed for 
the hearing of the application, or at any time to which the hear: 
ing is continued or postponed. 

Dungan y. Court, 149 Cal. 102; 84 Pac. 767. 

7440. (§ 2442.) Notice of application—When a _ petition 
praying for letters of administration is filed, the clerk must give 
notice thereof by causing notices to be posted in at least three 
public places in the county, one of which must be at the place 
where the court is held, containing the name of the decedent, 
the name of the applicant, and the time at which the application 
will be-heard. Such notice must be given at least ten days 
before the hearing. 

7441. (§ 2443.) Contesting applications.—Any person in- 
terested may contest the petition, by filing written opposition 
thereto, on the ground of the incompetency of the applicant, or 
may assert his rights to the administration, and pray that letters 
be issued to him. In the latter case the contestant must file 
a petition and give the notice required for an original petition, 
and the court or judge must hear the two petitions together. 


In re Liter’s Estate, 19 Mont. 477; 48 Hstate of Turner, 142 Cal. 552; 77 Pac. 
Pac. 755. 1099. 
oe v. Woody, 20 Mont. 413;.51 Pac. 
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7442. (§ 2444.) Hearing of application.—On the hearing, it 
being first proved that notice has been given as herein required, 
the court or judge must hear the allegations and proofs of the 
parties, and order the issuing of letters of administration to 
the party best entitled thereto. 

In re Liter’s Estate, 19 Mont. 477; 48 
Pac. 755. 

74438. (§ 2445.) Evidence of notice.—An entry in the min- 
utes of the court, that the original proof was made and notice 
given, shall be conclusive notice of the fact of such notice. 


7444. (§$ 2446.) Grant to any applicant.—Letters of admin- 
istration must be granted to any applicant, though it appears 
that there are other persons having better rights to the admin- 
istration, when such persons fail to appear and claim the issu- 
ing of letters to themselves. 


oe re Pingree, 100 Cal. 80; 34 Pac. 


In re Liter’s Hstate, 19 Mont. 478; 48 
Pac. 755. 
ue phate v. Woody, 20 Mont. 417; 51 Pac. 


Tn re Craigie’s state, 24 Mont. 44; 
60 Pac. 497. A person is not competent 
to serve as administrator unless he is a 


ter letters have been granted to a compe- 
tent applicant, no person other than the 
surviving husband or wife, child, father, 
mother, brother or sister of the decedent 
may ovtain the revocation of such let- 
ters for the reason that he or she is bet- 
ter entitled to them. 


bona fide resident of the state; and, af- 


7445. (§ 2447.) What proof must be made before granting 
letters of administration.—Before letters of administration are 
granted on the estate of any person who is represented to have 
died intestate, the fact of his dying intestate must be proved by 
the testimony of the applicant or others, and the court or judge 
may also examine any other person concerning the time, place, 
and manner of his death, the place of his residence at the time, 
‘the value and character of his property, and whether or not the 
decedent left any will, and may compel any person to attend as 
a witness for that purpose. 

In re Liter’s Estate, 19 Mont. 478; 48 Pac. 755. 


7446. (§ 2448.) Letters may be granted to others than those 
entitled. Administration may be granted to one or more com- 
petent persons, although not otherwise entitled to the same, at 
the written request of the person entitled, filed in the court. 
When the person entitled is a non-resident of the state, affidavits, 
taken ex parte before any officer authorized by the laws of this 
state to take acknowledgments and administer oaths out of this 
state, may be received as prima facie evidence of the identity of 
the party, if free from suspicion, and the fact is established to 
the satisfaction: of the court. 

Estate of Turner, 143 Cal. 445; 77 Pac. 144. 
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ARTICLE V. 


REVOCATION OF LETTERS AND PROCEEDINGS THEREFOR. 

Section 7447. Revocation of letters of administration. 

se 7448. When petition filed, citation to issue. 

% 7449. Hearing of petition for revocation. 

ie 7450. Prior rights of relatwes entitles them to re- 
voke prior letters. 

7447. (§ 2460.) Revocation of letters of admimstration.— 
When letters of administration have been granted to any other 
person than the surviving husband or wife, child, father, mother, 
brother or sister of the intestate, and one of them who is com- 
petent, or any competent person at the written request of any 
one of them, may obtain the revocation of the letters, and be 
entitled to-the administration, by presenting to the court a 
petition praying the revocation and that letters of administra- 
tion may be issued to him. 


In re Craigie’s Estate, 24 Mont. 44; Hstate of Aldrich, 147 Cal. 345; 81 
60 Pac. 497. . Pac. 1011. 


7448. ($ 2461.) When petition filed, citation to issue.— 
When such petition is filed, the clerk must, in addition to the 
notice provided in § 7440 (2442), issue a citation to the admin- 
istrator to appear and answer the same at the time appointed for 
the hearing. | 

7449. (S$ 2462.) Hearing of petition for revocation.—At the 
time appointed, the citation having been duly served and returned, 
the court or judge must proceed to hear the allegations and proofs 
of the parties; and if the right of the applicant is established, 
and he is competent, letters of administration must be granted 
to him, and the letters of the former administrator revoked. 

Estate of Gordon, 142 Cal. 180; 75 Pac. 672.. 

7450. (§ 2463.) Prior rights of relatives entitles them to 
revoke prior letters.—The surviving husband or wife, when let- 
ters of administration have been granted to a child, father, 
brother or sister of the intestate; or any of such relatives, when 
letters have been granted to any other of them, may assert his 
prior right and obtain letters of administration, and have letters 
before granted revoked in the same manner prescribed in the 
three preceding sections. 


In re Craigie’s Estate, 24 Mont. 44; Estate of Dow, 182 Cal. 310; 64 Pac. 
60 Pac. 497. 402. ’ 


ARTICLE VI. 


OATHS AND BONDS OF EXECUTORS AND ADMINISTRATORS. 
Section 7451. Adnunistrator or executor to take oath. Let- 
ters and bond to be recorded. 


a 7452. Bond of adninistrators, form and requirements 


§ § 7451-7452 PROBATE PROCEEDINGS. [Parr III, Trrte XII, 


Section 7458. Additional bonds, when required. 
- 7454. Condition of bonds. 


Kr 7453. Hach, or more than one administrator, to give 
separate bonds. 

7456. Several recoveries to be had on the same onde 

7457. Bonds and justification of sureties on. Must 

, be approved. 

Wy 7458. Citation and requirements of judge on deficient 
bond. Additional security. 

*, 7499. Right ceases, when. 

a 7460. When bond may be dispensed with. 

tf 7461. Petition showing failing sureties and asking for 
further bonds. 

$s 7462. Citation to executor, etc., to show cause against 
such application. 

. 7463. Further security may be ordered. 

ot 7464. Neglecting to obey order. 

#4 7465. Suspending powers of executor. ete. 


se 7466. Further security without application of party 
im interest. 

. 7467. Release of sureties. 

sy 7468. New sureties. 

Hy 7469. Neglect to give new sureties forfeits letters. 


7451. (§ 2470.) Administrator or executor to take oath. 
Letters and bond to be recorded.—Before letters testamentary or 
of administration are issued to the executor or administrator, he 
must take and subscribe an oath before some officer authorized 
to administer oaths, that he will perform, according to law, 
the duties of executor or administrator, which oath must be at- 
tached to the letters. All letters testamentary and of adminis- 
tration issued to, and all bonds executed by, executors and ad- 
ministrators, with the affidavits and certificates thereon, must 
be forthwith recorded by the clerk of the court having jurisdic- 
tion of the estates, in books to be kept by him in his office for 
that purpose. 

7452. (§ 2471.) Bond of administrators, form and require- 
ments of.—LEvery person to whom letters testamentary or of 
administration are directed to issue, must, before receiving them, 
execute a bond to the state of Montana, with two or more suffi- 
cient sureties to be approved by the district court, or a judge 
thereof. In form, the bond must be joint and several, and the 
penalty must not be less than twice the value of the personal 
property, and twice the probable value of the annual rents, profits, 
and issues of real property belonging to the estate, which value 
must be ascertained by the district court, or a judge thereof, 
by examining on oath the party applying, and any other persons. 

Ions v. Harbison, 112 Cal. 267; 44 Pac. 572. 
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7453. (§ 2472.) Additional bonds, when required.—The 
court or judge must require an additional bond whenever the 
sale of any real estate belonging to an estate is ordered; but no 
such additional bond must be required when it satisfactorily 
appears to the court or judge that the penalty of the bond given 
before receiving letters, or any bond given in place thereof, is 
equal to twice the value of the personal property remaining in or 
that will come into the possession of the executor or adminis: 
trator, including the annual rents, profits, and issues of real 
estate, and twice the probable amount to be realized on the sale 
of the real estate ordered to be sold. | 

7454. (§ 2473.) Condition of bonds.—The bond must be con- 
ditioned that the executor or administrator shall faithfully exe- 
cute the duties of the trust according to law. 

7455. (§ 2474.) Hach, or more than one administrator, to 
give separate bonds.—When two or more persons are executors 
or administrators the court or judge must require and take a 
separate bond from each of them. . 

Hewlett v. Beede, 2 C. App. 564; 83 Pac. 1086. 

7456. (§ 2475.) Several recoveries to be had on same bond. 
—The bond shall not be void upon the first recovery, but may 
be sued and recovered upon from time to time by any person 
agerieved, in his own name, until the whole penalty is exhausted. 
 T457. (§ 2476.) Bonds and justification of sureties on. 
Must be approved.—In all cases where bonds or undertakings 
are required to be given under this Title the sureties must justify 
thereon in the same manner and in like amounts as required by 
§ 7192 (1899) of this Code, and the certificate thereof must be 
attached to and filed and recorded with the bond or under- 
taking. All such bonds and undertakings must be approved by 
a judge of the district court before being filed or recorded. 

7458. (§$ 2477.) Citation and requirements of judge on de- 
ficient bond. Additional security.—Before the judge approves 
the bond required under this Title, and after its approval, he 
may, of his own motion, or upon the motion of any person in- 
terested in the estate, supported by affidavit that the sureties, 
or some one of them, are not worth as much as they have justified 
to, order a citation to issue requiring such sureties to appear 
before him at a designated time and place, to be examined touch- 
ing their property and its value; and the judge must, at the same 
time, cause a notice to be issued to the executor or administrator 
requiring his appearance on the return of the citation; and on 
its return he may examine the sureties and such witnesses as 
may be produced, touching the property of the sureties and its 
value; and if, upon such examination, he is satisfied that the 
bond is insufficient, he must require sufficient additional secur- 
ity. 
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7459. (§ 2478.) Right ceases, when.—If sufficient security 
is not given within the time fixed by the judge’s order, the right 
of such executor or administrator to the administration shall 
cease, and the person entitled to the administration on the estate, 
who will execute a sufficient bond, must be appointed to the ad- 
ministration. , 

Barrett v. Court, 111 Cal. 157; 43 Pac.519. ; 

7460. (§ 2479.) When bond may dispensed with.—When it 
is expressly provided in the will that no bond shall be required 
of the executor, letters testamentary may issue, and sales of 
real estate be made and confirmed without any bond, unless 
the court or judge, for good cause, require one to be executed; 
but the executor may at any time afterward, if it appear from any 
cause necessary or proper, be required to file a bond as in other 
Cases, 

7461. (§ 2480.) Petition showing failing sureties and asking 
for further bonds.—Any person interested in an estate may, by 
verified petition, represent to the court or judge that the sureties 
of the executor or administrator thereof have become, or are be- 
coming insolvent, or that they have removed or are about to 
remove, from the state, or that from any other cause the bond 
is insufficient, and ask that further security be required. 

Elizalde vy, illurphy, 146 Cal. 171; 79 Pac. 866. 

7462. (§ 2481.) Citation to executor, etc., to show cause 
aginst such application.—If the court or judge is satisfied that 
the matter requires investigation, a citation must be issued to 
the executor or administrator, requiring him to appear, at a 
time and place therein specified, to show cause why he should net 
give further security. The citation must be served personally on 
the executor or administrator, at least five days before the return 
day. If he has absconded or cannot be found, it may be served by 
leaving a copy of it at his place of residence, or by such publi- 
cation as the court or judge may order. 

7463. (§ 2482.) Further security may be ordered.—On the 
return of the citation, or at such other time as the judge may 
appoint, he must proceed to hear the proofs and allegations of 
the parties. If it satisfactorily appears that the security from 
any cause is insufficient, he may make an order requiring the 
executor or administrator to give further security, or to file, 
a new bond, in the usual form, within a reasonable time, not less 
than five days. 

T7464. (§ 2483.) Neglecting to obey order.—If the executor 
or administrator neglects to comply with the order within the 
time prescribed, the judge must, by order, revoke his letters, and 
his authority must thereupon cease. 

7465. (§ 2484.) Suspending powers of executor, ete—When 
a petition is presented, praying that an executor or administrator 
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be required to give further security, or to give bond, where by 
the terms of the will no bond was originally required, and it is 
alleged that the executor or administrator is wasting the prop- 
erty of the estate, the judge may, by order, suspend his powers 
until the matter can be heard and determined. 


7466. (§ 2485.) Further security without application of 
party im interest.—When it comes to his knowledge that the bond 
of any executor or administrator is from any cause insufficient, 
the judge, without any application, must cause him to be cited 
to appear and show cause why he should not give further security, 
and must proceed thereon as upon the application of any person 
interested. 

Elizalde v. Murphy, 146 Cal. 171; 79 Pac. 866. 


7467. (§ 2486.) Release of sureties—When a surety of any 
executor or administrator desires to be released from responsi- 
bility on account of future acts, he may make application to the 
court or judge for relief. The court or judge must cause a cita- 
_ tion to the executor or administrator to be issued and served 
personally, requiring him to appear at a time and place to be 
therein specified, and to give other security: If he has ab- 
sconded, left, pr removed from the state, or if he cannot be found 
after due diligence and inquiry, service may be had as provided 
in § 7462 (2487). 

Hlizalde v. Murphy, 146 Cal. 170; 79 Pac. 866. 

7468. (§ 2487.) New sureties—lIf new sureties be given to 
the satisfaction. of the judge, he may thereupon make an order 
that the sureties who applied for relief shall not be lable on 
their bond for any subsequent act, default, or misconduct of the 
executor or administrator. 


7469. (§ 2488.) Neglect to gwe new sureties forfeits letters. 
If the executor or administrator neglects or refuses to give new 
sureties, to the satisfaction of the judge, on the return of the 
citation, or within such reasonable time as the judge shall allow, 
unless the surety making the application shall consent to a longer 
extension of time, the court or judge must revoke his letters. 


ARTICLE VII. 


SPECIAL ADMINISTRATORS AND THEIR POWERS AND DUTIES, 


Section 7470. Special admimstrators, when appointed. 


se 7471. Special letters may be issued out of term time. 

e 7472. Preference given to persons entitled to letters. 

i 7473. Special admimstrator to give bond and take 
oath. 
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f? 7474. Duties of special administrator. 
) 7475. When letters testamentary or of administration 
are granted, special administrator’s powers 
cease. 
7476. Special administrator to render account. 
7470. (§ 2500.) Special administrators, when appointed.— 


When there is delay in granting letters testamentary or of ad- 


ministration, from any cause, or when such letters are granted 
irregularly, or no sufficient bond is filed as required, or when no 
application is made for such letters, or when an executor or 


administrator dies, or is suspended or removed, the court or judge © 


must appoint a special administrator to collect and take charge 
of the estate of the decedent in whatever county or counties the 
Same may be found, and to exercise such other powers as may be 
necessary for the preservation of the estate. 


[Part III, TrrLe XII, 


State v. Court, 18 Mont. 481; 46 Pac. 
261. An order bv a district judge di- 
recting a special administrator to pay an 
indebtedness of.the estate, is void. 

Quinn’s Admr. y. Quinn, 22 Mont. 
415; 56 Pac. 827. Where the appoint- 
ment of an administrator is delayed 
through a contest over the right to let- 
ters, the special administrator may be 
substituted in pending actions brought by 
decedent. 


T471. (§ 2501.), 


In re Ford’s Estate, 29 Mont. 284; 74 
Pac. 736. The court has a discretionary 
power to grant a special administrator 
compensation for his services. Special 
administrators are without power to have 
appraisers appointed, or give notice to 
creditors for the presentation of claims. 
dine vy. Court, 34 Mont. 228; 85 Pac. 

oe 

Wstate of Heaton,, 142 Cal. 118; 75 
Pac. 662. 


Special letters may be isswed out of term 


time.—The appointment may be made at any time, and without 
notice, and must be made by entry upon the minutes of the court, 
specifying the powers to be exercised by the administrator. Upon 
such order being entered, and after the person appointed has 
given bond, the clerk must issue letters of administration to such 
person in conformity with the order. 

T7472. (§ 2502.) Preference gwen to persons entitled to let- 
ters.—In making the appointment of a special administrator the 
court or judge must give preference to the person entitled to 
letters testamentary or of administration, but no appeal must 
be allowed from the appointment. 


State v. Court, 84 Mont. 231; 85 Pac. 
1023. Where there exists a legal cause 
for the appointment of a special admin- 
istrator, the district court must appoint 
some one entitled to such appointment; 


and the selection of a public adminis- 
trator in preference to the widow of de- 
cedent, named in the will as executrix 
thereof, and devisee and legatee, was a 
violation of this section. 


7473. (§ 2503.) Special administrator to give bond and take 
oath.—Before any letters issue to any special administrator he 
must give bonds in such sum as the court or judge may direct, 
with sureties to the satisfaction of the court or judge, conditioned 
for the faithful performance of his duties; and he must take the 
usual oath and have the same indorsed on his letters. 

T4774. (§ 2504.) Duties of special administrator.—The 
special administrator must collect and preserve for the executor 
or administrator all the goods, chattels, debts, and effects of 
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the decedent, all incomes, rents, issues, and profits, claims and 
demands of the estate; must take charge and management of, 
enter upon and preserve from damage, waste and injury the real 
estate; and for any such and all necessary purposes may com- 
mence and maintain or defend suits and other legal proceedings 
as an administrator; he may sell such perishable property as the 
court or judge may order to be sold, and exercise such other 
powers as are conferred upon him by his appointment, but in no 
case is he liable to an action by any creditor on a claim against 
the decedent. 

State vy. Court, 18 Mont. 481; 46 Pac. tions of a special administrator to the ex- 


261. ercise of powers necessary to collect and 
Quinn’s Admr. vy. Quinn, 22 Mont. 415; preserve the estate for the executor or 
56 Pac. 827. administrator to be regularly appointed. 
In re Ford’s Estate, 29 Mont. 287; In re Welch, 106 Cal. 432; 39 Pac. 


74 Pac. 737. This code limits the funec- 805. 

T7475. (§ 2505.) When letters testamentary or of adminis- 
tration are granted, special administrator’s powers cease.—When 
letters testamentary or of administration on the estate of the de- 
cedent have been granted, the powers of the special administrator 
cease, and he must forthwith deliver to the executor or admin- 
istrator all the property and effects of the decedent in his hands, 
and the executor may prosecute to final judgment any suit com- 
menced by the special administrator. 

7476. (§ 2506.) Special admimstrator to render account.— 
The special administrator must render an account, on oath, of 
his proceedings in a like manner as other administrators are 
required to do. 

In re Ford’s Hstate, 29 Mont. 286; 74 Pac. 7386. 


ARTICLE VIII. 


WILLS FOUND AFTER LETTERS OF ADMINISTRATION GRANTED, AND 
MISCELLANEOUS PROVISIONS. 
Section 7477. On proof of will, after grant of letters of ad- 
ministration, letters revoked. 


oh 7478. Power of executor in such case. 

4 7479. Remaining executor or adnuinistrator to con- 
tinue when his colleagues are disqualified. 

- 7480. Who to act when all acting are incompetent. 

ey 748Ll. Haecutor or administrator may resign, when. 
Court to appoint successor. Liability of out- 
goer. 

“4 7482. All acts of executor, etc., valid until his power 
as revoked. — 7 

a 7483. Transcript of court minutes to be evidence. 


TAT7T. (§ 2510.) On proof of will, after grant of letters of 
administration, letters revoked.—lIf after granting letters of ad- 
ministration on the ground of intestacy, a will of the decedent 
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is duly proved and allowed by the court or judge, the letters of 
administration must be revoked, and the power of the adminis- 
trator ceases, and he must render an account of his administration 
within such time as the court or judge shall direct. 

7478. (§ 2511.) Power of executor in such case.—In such 
case the executor or the administrator, with the will annexed, 
is entitled to demand, sue for, recover and collect all the rights, 
goods, chattels, debts and effects of the decedent remaining un- 
administered, and may prosecute to final judgment any suit com- 


menced by the administrator before the revocation of his letters — 


of administration. 

7479. (§ 2512.) Remaining executor or administrator to 
continue when his colleagues are disqualified.—In case any one 
of several executors or administrators to whom letters are 


granted, dies, becomes lunatic, is convicted of an infamous crime, | 
or otherwise becomes incapable of executing the trust, or in 


case the letters testamentary or of administration are revoked 
or annulled, with respect to any one executor or administrator, 
the remaining executor or administrator must proceed to com- 
plete the execution of the will or administration. 

7480. (§ 2513.) Who to act when all acting are incompe- 
tent.—If all such executors or administrators die or become in- 
capable, or the power and authority of all of them is revoked, the 
court or judge must issue letters of administration, with the 
will annexed or otherwise, to the widow or next of kin, or others, 
in the same order and manner as is directed in relation to orig- 
inal letters of administration. The administrators so appointed 
must give bond in the like penalty, with like sureties and con- 
ditions, as hereinbefore required of administrators, and shall 
have the like power and authority. 

7481. (§ 2514.) Laxecutor or administrator may _ resign, 
when. Court to appoint successor. Inability of outgoer.—Any 
executor or administrator may, at any time, by writing, filed in 
the court, resign his appointment, having first settled his ac- 
counts and deliver up all the estate to the person whom the court 
or judge shall appoint to receive the same. If, however, by 
reason of any delays in such settlement and delivering up of 
the estate, or for any other cause, the circumstances of the estate 
or the rights of those interested therein require it, the court may, 
at any time before settlement of accounts and delivering up of 
the estate is completed, revoke the letters of such executor or 
administrator, and appoint in his stead an administrator, either 
special or general, in the same manner as is directed in relation to 
original letters of administration. The liability of the outgoing 
executor or administrator, or of the sureties on his bond, shall 
not be in any manner discharged, released or affected by such 
appointment or resignation. 
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7482. (§ 2515.) All acts of executor, etc., valid until his 
power is revoked.—All acts of an executor or administrator, as 
such, before the revocation of his letters testamentary or of ad- 
ministration, are as valid to all intents and purposes as if such 
executor or administrator had continued lawfully i execute the 
duties of his trust. 

7483. (§ 2516.) Transcript of court minutes to be evidence.— 
. A transcript from the minutes of the court, showing the appoint- 
ment of any person as executor or administrator, together with the 
certificate of the clerk, under his hand and the seal of the court, 
that such person has given bond and been qualified, and that let- 
ters testamentary or of administration have-been issued to him 
and have not been revoked, shall have the same effect in evidence 
as the letters themselves. 


ARTICLE IX. 


DISQUALIFICATION OF JUDGE AND TRANSFER OF ADMINISTRATION, 


Section 7484. Disqualification of judges. 
i 7485. Transfer of proceedings. 


S 7486. Transfer not to change right to administer. Re- 
transfer, how made. : 
a 7487. When proceedings to be returned to original 
court. 


7484. (§ 2530.) Disqualification of judges——No will shall 
be admitted to probate or letters testamentary or of administra- 
tion granted, before any Judge who is interested as next of kin 
to the decedent, or as legatee or devisee under the will, or when he 
is named as executor or trustee in the will or is a witness thereto, 
and any Judge who shall have acted as Attorney for the 
decedent in the preparation or drawing of the will, or as the 
attorney of the executor or administrator of the estate of any 
deceased person, in the administration of the estate of such de- 
ceased person, or as the attorney of any legatee or devisee under 
the will, or heir of the decedent, or of any person or persons 
claiming to be such legatee, devisee or heir, shall from and after 
the approval of this Act be disqualified from making any order, 
or rendering any judgment or decree, or doing anything whatso- 
ever in the matter of the estate of such deceased person. When- 
ever it shall be made to appear of record that any Judge pre- 
siding in any Court in which proceedings in probate matters have 
been or are about to be instituted is disqualified from acting 
therein it shall be the duty of such Judge to as soon thereafter as 
practicable request the nearest District Judge to preside in the 
place of the Judge so disqualified in such proceedings. It shall 
be the duty of the Judge so requested, if he be not himself dis- 
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qualified, to, from time to time'as occasion may require, preside 
in the place of the disqualified Judge in all proceedings in such 
probate matters. [Act approved March 5th, 1897.| (Sth Sess. 
244. ) 

Farleigh vy. Kelly, 24 Mont. 375; 62 State v. Court, 38 Mont. 141; 82 Pac. 
Pac. 685. 790. 

State v. Donlan, 32 Mont. 262; 80 Pac. 

246, ! 

7485. (§ 2531.) Transfer of proceedings.—When a petition 
is filed in the district court praying for admission to probate of 
a will, or for granting letters testamentary or of administration, 
or when proceedings are pending in the court for the settlement 
of an estate, and there is no judge of said court qualified to act, 
an order must be made transferring the proceeding to the dis- 
trict court of an adjoining county; and the clerk of the court 
ordering the transfer must transmit to the clerk of the court to 

which the proceeding is ordered to be transferred, a certified copy 
of the order and all the papers on file in his office in the pro- 
ceeding; and thereafter the court or judge to which the proceed- 
ing is transferred shall exercise the same authority and juris- 
diction over the estate, and all matters relating to the adminis- 
tration thereof, as if it had original jurisdiction over the estate. 

7486. (§ 2532.) Transfer not to change right to admimster. 
Retransfer, how made.—The transfer of a proceeding from one 
court to another, as provided for in the preceding Section, shall 
not affect the right of any person to letters testamentary or of 
administration on the estate transferred, but the same persons 
are entitled to letters testamenary or of administration on the 
estate, in the order herein provided. If, before the administration 
is closed on any estate so transferred as herein provided, another 
person is elected or appointed, and qualified as judge of the court 
wherein such proceeding was originally commenced, who is not 
disqualified to act in the settlement of the estate, and the cause 
for which the proceeding was transferred no longer exist, any 
person interested in the estate may have the proceeding returned 
to the court from which it was originally transferred, by filing a 
petition setting forth these facts, and moving the court therefor. 

7487. (§ 2533.) When proceedings to be returned to original 


court.—On hearing the motion, if the facts required by the pre- © 


ceding Section to be set out in the petition are satisfactorily 
shown, and it further appears to the court that the convenience 
of the parties interested would be promoted by such change, the 


judge must make an order transferring the proceeding back to | 


the court where it originally commenced, and the clerk of the court 
ordering the transfer must transmit to the clerk of the court 
in which the proceeding was originally commenced, a certified 
copy of the order, and all the original papers on file in his office 
in the proceeding, and the court where the proceeding was orig- 
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inally commenced, shall thereafter have jurisdiction and power 
to make all necessary orders and decrees to close up the adminis- 
tration of the estate. 


ARTICLE X. 
REMOVALS AND SUSPENSIONS IN CERTAIN CASES. 


Nection 7485. Suspension of powers of executor. 


= 7489. Haxecutor to have notice of his suspension, and 
to be cited to appear. 
a 7490. Any party interested may appear on hearing. 
“ 7491. Notice to absconding executors and adminis- 
trators. 
e 7492. May compel attendance. 


7488. (§ 2540.) Suspension of powers of caxecutor.—When- 
ever the judge of a district court has reason to believe, from his 
own knowledge or from credible information, that any executor 
cr administrator has wasted, embezzled, or mismanaged, or is 
about to waste or embezzle the property of the estate committed 
to his charge, or has committed or is about to commit a fraud 
upon the estate, or is incompetent to act, or has permanently. re- 
moved from the state, or has wrongfully neglected the estate, or 
has neglected to perform any act as such executor or adminis- 
trator, he must, by an order entered upon the minutes of the 
court, suspend the powers of such eines or administrator until 


the matter is investigated. 


State v. Court, 35 Mont. 366; 90 Pac. Hstate of Healy, 187 Cal. 475; 70 
161. Pace. 455. : 


7489. (§ 2541.) Hwecutor to have notice of his suspension, 
and to be cited to appear.—When such suspension is made the 
notice thereof must be given to the executor or administrator, and 
he must be cited to appear and show cause why his letters should 
not be revoked. If he fail to appear in obedience to the citation, 
or, if appearing, the court or judge is satisfied that there exists 
cause for his removal, his letters must be revoked and letters of 
administration granted anew, as the case may require. 

Hstate of Rathgeb, 125 Cal. 305; 57 Pac. 1010. 

7490. (§ 2542.) Any party interested may appear on hear- 
ing.—-At the hearing any person interested in the estate may 
appear and file his allegations in writing, showing that the exe- 
cutor or administrator should be removed, to which the executor 
or administrator may demur or answer, as hereinbefore provided. 
The issues raised must be heard and determined by the court or 
judge. 

Estate of Rathgeb, 125 Cal. 305; 57 Pac. 1010. 

7491. (§ 2543.) Notice to absconding executors and admin- 
istrators.—lf the executor or administrator has absconded or con- 
ceals himself, or has removed or absented himself from the state, 
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notice may be given to him of the pendency of the proceedings by 
publication in such manner as the court or judge may direct, and 
the court or judge may proceed upon such notice as if the cita- 
tion had been personally served. | 

7492. (§ 2544.) May compel attendance.—In the proceed- 
ings authorized by the preceding Sections of this Article, for the 
removal of an executor or administrator, the court or judge may 
compel his attendance by attachment, and may compel him to 
answer questions on oath, touching his administration, and, upon 
his refusal so to do, may commit him until he obey, or may re- 
voke his letters, or both. 

State v. Court, 35 Mont. 366; 90 Pac. 161. 


CHAPTER IV. 


THE INVENTORY AND COLLECTION OF THE EFFECTS OF DECEDENTS. 


ARTICLE I. INVENTORY, APPRAISEMENT AND POSSESSION OF 
ESTATE. 

II. EMBEZZLEMENT AND SURRENDER OF PROPERTY OF 
ESTATE. 


ARTICLE I. 
INVENTORY, APPRAISEMENT AND POSSESSION OF ESTATE. 
Section 7493. Inventory to be returned, including the home- 


stead. 

c T7494. Appraisement and pay of appraisers. 

“ye 495. Oath of apprasers and imventory. 

ee 7496. Inventory to account for moneys. If all 
money, no appraisement necessary. 

a 7497. Effect of naming a debtor executor. 

fe 7498. Discharge or bequest of a debt against executor. 

" 7499. To make oath to inventory. 

- 7900. Letters may be revoked for neglect of admms- 
trator. 

7901. Inventory of after-discovered property. 

“< 7502. Administrator and executor to possess real and 
personal estate. 

oh 7503. EHaxecutor or administrator to deliver real es- 


tate to heirs and devisees at the end of ten 
months, unless there are debts to be satisfied. 


74938. (§ 2550.) Inventory to be returned, including the 
homestead.—Kvery executor or administrator must make and re- 
turn to the court, within three months after his appointment, a 
true inventory and appraisement of all the estate of the decedent, 
including the homestead, if any, which has come to his possession 
or knowledge. 

Paterson v. Schmidt, 111 Cal. 458; 44 Pac. 161. 
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7494. (§ 2551.) Appraisement and pay of appraisers.—To 
make the appraisement the court or judge must appoint three dis- 
interested persons, any two of whom may act, who are entitled 
to receive a reasonable compensation for their services, not to 
exceed five dollars per day, to be allowed by the court or judge. 
The appraisers must, with the inventory, file a verified account 
of their services and disbursements; if only one day’s service is 
charged the account need not be verified. If any part of the 
estate is in any other county than that in which letters issued, 
appraisers thereof may be appointed by the district court or judge 
having jurisdiction of the estate, or by the district court or judge 
of such other county, on request of the court or judge having 
jurisdiction. 

7495. (§ 2552.) Oath of appraisers and inventory.—Before 
proceeding to the execution of their duty, the appraisers, before 
any officer authorized to administer,oaths, must take and sub- 
scribe an oath, to be attached to the inventory, that they will 
truly, honestly, and impartially appraise the property exhibited 
to them, according to the best of their knowledge and ability. | 
They must then proceed to estimate and appraise the property; 
each article must be set down separately, with the value there- 
of in dollars and cents, in figures, opposite to the articles, re- 
spectively; the inventory must contain all the estate of the de- 
cedent, real and personal, a statement of all debts, partnerships, 
and other interests, bonds, mortgages, notes, and other securities 
for the payment of money belonging to the decedent, specifying 
the name of the debtor in each security, the date, the sum orig- 
inally payable, the indorsements thereon, if any, with their dates, 
and the sum which, in the judgment of the appraisers, may be 
collected on each debt, interest or security. 

7496. (§ 2553.) Inventory to account for moneys. If all 
money, no appraisement wecessary.—The inventory must also 
contain an account of all moneys belonging to the decedent which 
have come to the hands of the executor or administrator; and if 
none, the fact must be so stated in the inventory. If the whole 
estate consists of money, there need not be an appraisement, but 
an inventory must be made and returned as in other cases. 

7497. (§ 2554.) Effect of naming a debtor executor.—The 
naming of a person as executor does not thereby discharge him 
from any just claim which the testator has against him, but the 
claim: must be included in the inventory, and the executor is lable 
for the same, as for such money in his hands, when the debt or de- 
mand becomes. due. 

Sanchez vy. Forster, 1383 Cal. 615; 65 Pac. 1077. 

7498. (§ 2555.) Discharge or bequest of a debt against exe- 
cutor.—The discharge or bequest in a will, of any debt or de- 
mand of the testator against the executor named, or any other 
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person, is not valid against the creditors of the decedent, but is 
a specific bequest of the debt or demand. It must be included 
in the inventory, and if necessary, applied in the payment of the 
debts. If not necessary for that purpose, it must be paid in 
the same manner and proportion as other specific legacies. 

7499. (§ 2556.) To make oath of inventory.—The inventory 
must be signed by the appraisers, and the executor or adminis- 
trator must take and subscribe an oath before an officer author- 
ized to administer oaths, that the inventory contains a true state- 
ment of all the estate of the decedent which has come to his 
knowledge and possession, and particularly of all money belong- 
ing to the decedent, and of all just claims of the decedent against 
the affiant. The oath must be indorsed upon or annexed to the 
inventory. : 

In re Lux, 100 Cal. 598; 35 Pac. 341. 


7500. (§ 2557.) Letters may be revoked for neglect of ad- 
ninistrator.—If an executor or administrator neglects or refuses 
to return the inventory within the time prescribed, or within 
such further time, not exceeding two months, which the court or 
judge shall for reasonable cause allow, the court or judge may, 
upon notice, revoke the letters testamentary or of administration, 
and the executor or administrator is liable on his bond for any 
injury to the estate, or any person interested therein, arising from 
such failure. 

In re Graber. 111 Cal. 484: 44 Pac. 165. 


7501. (§ 2558.) Inventory of after-discovered property.— 
Whenever property not mentioned in an inventory that is made 
and filed, comes to the possession or knowledge of an executor 
or administrator, he must cause the same to be appraised in the 
manner prescribed in this Article, and an inventory thereof to be 
returned within two months after the discovery; and the making 
of such inventory may be enforced, after notice, by attachment 
or removal from office. 

7502. (§ 2559.) Administrator and executor to possess real 
and personal estate.—The executor or administrator is entitled 
to the possession of all the real or personal estate of the decedent, 
and to receive the rents and profits of the real estate until the 
estate is settled, or until delivered over by order of the court or 
judge to the heirs or devisees; and must keep in good: tenant- 
able repair all houses, buildings and fixtures thereon which are 
under his control. The heirs or devisees may themselves, or’ 
jointly with the executor or administrator, maintain an action 
for the possession of the real estate, or for the purpose of quiet- 
ing title to or for partition of the same, against any one except | 
the executor or administrator; but this Section shall not be so 
construed as requiring them so to do. 
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In re Tuohy’s Hstate, 383 Mont. 246; for distribution under the will or laws of 
83 Pac. 490. The whole of the estate, succession. 
real and personal, goes into the posses- Martinovich v. Marsicano, 137 Cal. 
sion of the executor or administrator, 3855; 70 Pac. 459. 
first for the payment of debts, and then 


7508. (§ 2560.) Haecutor or administrator to deliver real 
estate to heirs and devissees at the end of ten months, unless there 
are debts to be satisfied.—Uuless it satisfactorily appears to the 
court or judge that the rents, issues and profits of the real estate 
for a longer period are necessary to be received by the executor 
or administrator, wherewith to pay the debts of the decedent, 
or that it will probably be necessary to sell the real estate for 
the payment of such debts, the court or judge at the end of the 
time limited for the presentation of claims against the estate, 
must direct the executor or administrator to deliver possession of 
all the real estate to the heirs at law or the devisees. 

Moffitt v. Rosencrans, 1386 Cal. 419; 69 Pac. 87. 


ARTICLE II. 


EMBEZZLEMENT AND SURRENDER OF PROPERTY OF ESTATE. 


Section 7504. Embezzling estate before grant of letters testa- 
mentary. 

i 7005. Citation to person suspected to have embezzled 
estate, etc. 

a 7006.. Refusal to obey citation, penalty for, and for 
embezzlement. May be compelled to disclose 
by imprisonment. Liable for double damages. 

7907. Persons intrusted with the estate of decedent 
may be cited to account. 


7504. (§ 2570.) Hmbezeling estate before grant of letters 
testamentary.—If any person, before the granting of letters testa- 
mentary or of administration, embezzles or alienates any of the 
moneys, goods, chattels, effects of a decedent, he is charged there- 
with and liable to an action by the executor or administrator of 
the estate for double the value of the property so embezzled or 
alienated, to be recovered for the benefit of the estate. 

Levy v. Court, 105 Cal. 606; 88 Pac. 965. 

7505. (§ 2571.) Oitation to person suspected to have em- 
bezzied estate, etc-—If any executor or administrator, or any 
person interested in the estate of a decedent, complains to the 
court or judge, on oath, that any person is suspected to have 
concealed, embezzled, smuggled, conveyed away, or disposed of 
any moneys, goods, or chattels of the decedent, or has in his pos- 
Session or knowledge any deeds, conveyances, bonds, contracts, or 
other writings which contain evidences of or tend to disclose the 
right, title, interest or claim of the decedent to any real or per- 
sonal estate, or any claim or demand, or any lost will, the said 
court or judge may cite such person to appear before such court, 
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and may examine him on oath upon the matter of such complaint. 
If such person is not in the county where such decedent dies, or 
where letters have been granted, he may be cited and examined 
either before the district court or judge of the county where he 
is found, or before the district court or judge of the county where 
the decedent dies, or where letters have been granted. But if he 
appears and is found innocent, his MR Sin aSes tet be 
allowed him out of the estate. 
State v. Court, 35 Mont. 319; 89 Pac. sons cited had in ide podeeer ten, or had 
A netition by an administrator for knowledge of, any'deeds ‘or papers con- 
a, citation requiring certain persons to taining evidences of the right, title or in- 


appear and be examined is fatallv defect- terest of the decedent ‘to the property 
ive in failing to allege that any of the per- described in the petition. 


7506. (§ 2572.) Refusal to obey citation, penalty for, and 
for embezzlement. May be compelled to disclose by imprison- 
ment. Liable for double damages.—If the person so cited refuses 
to appear and submit to an examination, or to answer such in- 
terrogatories aS may be put to him, touching the matters of the 
complaint, the court or judge may, by warrant for that purpose, 
commit him to the county jail, there to remain in close custody 
until he submits to the order of the court, or is discharged accord- 
ing to law. If, upon examination, it appears that he has con- 
cealed, embezzled, smuggled, conveyed away, or disposed of any 
moneys, goods, or chattels of the decedent, or that he has in his 
possession or knowledge any deeds, conveyances, bonds, con- 
tracts, or other writings containing evidence of or tending to 
disclose the right, title, interest or claim, of the decedent to any 
real or personal estate, claim, or demand, or any lost will of the 
decedent, the court or judge may make an order requiring such 
person to disclose his knowledge thereof to the executor or ad- 
ministrator, and may commit him to the county jail, there to re- 
main until the order is complied with, or he is discharged accord- 
ing to law; and all such interrogatories and answers must be in 
writing, signed by the party examined, and filed in the court. 
The order for such disclosure made upon such examination shall 
be prima facie evidence of the right of the executor or adminis. 
trator to such property in any action brought for the recovery 
thereof; and any judgment recovered therein must be for double 
the value of the property as assessed by the court or jury, or for 
the return of the property and damages in addition thereto, equal 
to the value of such property. In addition to the examination 
of the party, witnesses may be produced and examined on either 
side, 

State v. Court, 35 Mont. 319; 89 Pac. 63. 

7507. (§ 2573.) Persons intrusted with the estate of dece- 
dent may be cited to account.—The court or judge upon the com- 
plaint on oath of any executor or administrator, may cite any 
person who has been intrusted with any part of the estate of the 
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decedent to appear before such court or judge, and require him 
to render a full account on oath, of any moneys, goods, chattels, 
bonds, accounts, or other property or papers belonging to the 
estate, which have come to his possession in trust for the executor 
or administrator, and of his proceedings thereon; and if the per- 
son so cited refuses to appear and render such account, the court 
or judge may proceed against him as provided in the preceding 
Section. 


CHA PTERSAYV: 


PROVISIONS FOR THE SUPPORT OF FAMILY, AND THE HOMESTEAD. 


ARTICLE I. PROVISIONS FOR THE SUPPORT OF THE FAMILY, 
Il. THE HOMESTEAD. 


ARTICLE I. 


PROVISION FOR THE SUPPORT OF THE FAMILY. 


Section 7508. Widow and minor children may remain in de- 
cedent’s house, etc. 
“ 7909. All property exempt from execution to be set 
apart for use of fanily. 


Ai 7310. May make extra allowance. 
7511. Payment of allowance. 


- 7912. Property set apart, how apportioned between 
widow and children. 

te 7513. Estates less than fifteen hundred dollars to go 
to wife and child; those less than three thou- 
sand to be summarily administered. 

7514. When all property to go to children. 


7508. (§ 2580.) Widow and minor children may remain in 
decedent’s house, etc.—When a person dies leaving a widow and 
minor children, the widow or children, until letters are granted 
and the inventory is returned, are entitled to remain in possession 
of the homestead, of all the wearing apparel of the family, and 
of all the household furniture of the decedent, and are also en- 
titled to a reasonable provision for their support, to be allowed 
by the court or judge. 


In re Dougherty’s Estate, 34 Mont. during the settlement of the estate is 
343; 86 Pac. 40. Notice of the intention not required. 
of the court to make an allowance for Crew v. Pratt, 119 Cal. 187; 51 Pac: 
the support of the widow of an intestate 44. 


7509. (§ 2581.) All property exempt from execution to be 
set apart for use of family—Upon the return of the inventory, 
or any subsequent time during the administration, the court or 
judge may, on its own motion, or on petition therefor, set apart 
for the use of the surviving husband or wife, or, in case of his 
or her death, to the minor children of the decedent, all the prop- 


363 


§ § 7510-7513 PROBATE PROCEEDINGS. [Parr U1, Tirte XII, 


erty exempt from execution, including the homestead selected, 
designated and recorded; if no homestead has been selected, desig- 
nated and recorded the court or judge must select, designate and 
set apart, and cause to be recorded, a homestead for the use of 
the surviving husband or wife, and the minor children; or if 
there be no surviving husband or wife, then for the use of the 
minor children, in the manner provided for in Article I1., of this 
Chapter, out of the real estate belonging to the decedent. 

In re Dougherty’s Estate, 34 Mont. Hstate of Pohlmann, 2 C. App. 362: 
3438; 86 Pac. 40. 84 Pac. 354. 

7510. (§ 2582.) May make extra allowance.—If the amount 
set apart be insufficient for the support of the widow and chil- 
dren, or either, the court or judge must make such reasonable 
allowance out of the estate as shall be necessary for the main- 
tenance of the family, according to their circumstances, during 
the progress of the settlement of the estate, which, in case of an 
insolvent estate, must not be longer than one year after granting 
letters testamentary or of administration. 


In re Dougherty’s Estate, 34 Mont. was justified in refusing to ratify any 
348; S6 Pac. 40. The widow can claim allowance after the estate was ready for 
such an allowance only for such length distribution. 
of time as is reasonably necessary to Bell y. Bell, 2 C. App. 340; 88 Pac. 
settle the estate, and the district court 814. 


T5111. (§ 2583.) Payment of allowance—Any allowance 
made by the court or judge, in accordance with the provisions 
of this Article, must be paid in preference to all other charges, 
except funeral charges and expenses of administration; and any 
such allowance, whenever made, may, in the discretion of the 
court or judge, take effect from the death of the decedent. 

7512. (§ 2584.) Property set apart, how apportioned be- 
tween widow and children.—When property is set apart for the 
use of the family, in accordance with the provisions of this 
Chapter, if the decedent left a widow or surviving husband, and 
no minor child, such property is the property of the widow or 
surviving husband. If the decedent left also a minor child or 
children, the one-half of such property shall belong to the widow 
or surviving husband, and the remainder to the child, or in equa] 
Shares to the children, if there be more than one. If there be 
no widow or surviving husband, the whole belongs to the minor 
child or children. If the property set apart be a homestead, se- 
lected from the separate property of the deceased, the court or 
judge can only set it apart for a limited period, to be designated 
in the order, which shall be a life estate to husband or wife, and 
the title vests in the heirs of the deceased, subject to such order. 


Hstate of Firth, 145 Cal. 240; 78 Pac. 6438. 


7513. (§ 2585.) Hstates less than fifteen hundred dollars to 
go to wife and child; those less than three thousand to be sum- 
marily administered.If on the return of the inventory of the 
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estate of an intestate, it appears that the value of the whole estate 
does not exceed the sum of fifteen hundred dollars, the court or 
judge by an order for that purpose, must assign for the use and 
support of the widow and minor child or children, if there be 
a widow or minor child, and if no widow, then for the children, 
if there are any, the whole of the estate, after the payment of the 
expenses of his last iliness, funeral charges, and expenses of the 
administration, and there must be no further proceedings in the 
administration, unless further estate be discovered; and when it 
so appears that the value of the whole estate does not exceed the 
sum of three thousand dollars, it is in the discretion of the court 
or judge to dispense with the regular proceedings, or any part 
thereof, prescribed in this Title, and there must be had a sum- 
mary administration of the estate, and order of distribution there- 
of at the end of six months after the issuing of letters. The no- 
tice to creditors must be given to present their claims within four 
months after the first publication of such notice, and those not 
so presented are barred as in other cases. 

Hstate of Neff, 139 Cal. 71; 72 Pac. 632. 

7514. (§ 2586.) When all property to go to children.—If 
the widow has a maintenance derived from her own property 
equal to the portion set apart to her by the preceding Sections 
of this Article, the whole property so set apart, other than the 
homestead, must go to the minor children. 


ARTICLE II. 
THE HOMESTEAD. 


Section 7515. Rights of survivor to homestead. 

74 7916. Selected and recorded homestead set apart to 
person entitled. Subsisting liens to be paid 
by solvent estate. 

‘s 7O17. Appraisers to carve out of the original, exceed- 
ing twenty-five hundred dollars in value, a 
homestead, and report the same. 

4 7018. Report of the appraisers. Majority and m- 
nority, which may be confirmed. 


a 7919. Day to be set for rejecting or confirming the 
report of the appraisers. Appeal. 
- 7920, Costs, to whom charegable. Persons succeed- 


ing to rights of homestead owners have all 
their powers and rights. 
fe 7o21. Certified copies of certain orders to be recorded. 


7515. (§ 2590.) Rights of survivor to homestead.—If the 
homestead selected by the husband or wife, or either of them, 
during their coverture, and recorded while both were living, was 
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selected from the separate property of the person selecting or 
joining in the selection of the same, it vests on the death of the 
husband or wife, in the survivor for life. 

Payne vy. Cummings, 146 Cal. 431; 80 Pac. 620. 

7516. (§ 2591.) Selected and recorded homestead set apart 
to person entitled. Subsisting liens to be paid by solvent estate. 
_—If the homestead selected and recorded prior to the death of 
the decedent be returned in the inventory appraised at not exceed- 
ing twenty-five hundred dollars in value, or was previously ap- 
praised as provided in the Civil Code, and such appraised value 
did not exceed that sum, the court or judge must, by order, set 
it off to the persons in whom title is vested by the preceding Sec- 
tions. If there be subsisting liens or incumbrances on the home- 
stead, the claims secured thereby must be presented and allowed 
as other claims against the estate. If the funds of the estate 
be adequate to pay all claims against the estate, the claims so se- 
cured must be paid out of such funds. If the funds of the estate 
be not sufficient for that purpose, the claims so secured shall 
be paid proportionately with other claims allowed, and the liens 
or incumbrances on the homestead shall only be enforced against 


the homestead for any deficiency remaining after such payment. 
Weber vy. McCleverty, 149 Cal. 318; 86 Pac. 706. 


7517. (§ 2592.) Appraisers to carve out of the original, ex- 
ceeding twenty-five hundred dollars in value, a homestead, and re- 
port the same.—If the homestead, as selected and recorded, be re- 
turned in the inventory appraised at more than twenty-five hun- 
dred dollars, the appraisers must, before they make their return, 
ascertain and appraise the value of the homestead at the time 
the same was selected, and if such value exceeded twenty-five 
hundred dollars, or if the homestead was appraised as provided 
in the Civil Code, and such appraised value exceeded that sum, 
the appraisers must determine whether the premises can be di- 
vided without material injury, and if they find that they can 
be thus divided, they must admeasure and set apart to the per- 
sons entitled thereto, such portion of the premises, including the 
dwelling house, as will amount in value to the sum of twenty-five 
hundred dollars, and make report thereof, giving the metes, 
bounds, and full description of the portion set apart as a home- 
stead. If the appraisers find that the premises exceeded in value, 
at the time of their selection, the sum of twenty-five hundred 
dollars, and that they cannot be divided without material injury, 
they must report such finding, and thereafter the court or judge ~ 
may make an order for the sale of the premises and the dis- 
tribution of the proceeds to the parties entitled thereto. Such 
order of sale must state in what manner the sale shall be con- 
ducted and what notice must be given thereof, and on the re- 
turn of the sales to the court or judge, and after the distribution 
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of the proceeds, the executor or administrator must give a deed 
of the premises to the purchaser. The proceeds shall be distri- 
buted as follows: The liens or incumbrances must be first paid, 
subject to the provisions hereinbefore stated, and then twenty- 
five hundred dollars to the persons entitled thereto, and the 
balance, if any, must be paid into the funds of the estate. 

Bank of Woodland y. Stephens, 144 Cal. 662; 79 Pac. 379. 


7518. (§ 2593.) Report of the appraisers. Majority and 
minority, which may be confirmed.—Any two of the appraisers 
concurring may discharge the duties imposed upon the three, and 
make the report. A dissenting report may be made by the third 
appraiser. The report must state fully the acts of the appraisers. 
Both reports may be heard and considered by the court or judge 
in determining a confirmation or rejection of the majority report, 
but the minority report must in no case be confirmed. 

T7519. “(§ 2594.) Day to be set for rejecting or confirming 
the report of the appraisers. Appcal.—When the report of the 
appraisers is filed, the court or judge must set a day for hearing 
any objections thereto, from any one interested in the estate. No- 
tice of hearing must be given for such time, and in such manner 
as the court or judge may direct. If the court or judge be satis- 
fied that the report is correct it must be confirmed, otherwise re- 
jected. In case the report is rejected, the court or judge may 
appoint new appraisers to examine and report upon the home- 
stead, and similar proceedings may be had for the confirmation or 
rejection of their report as upon the first report. 

Hstate of McCarthy, 1 C. App. 471; 82 Pac. 685. 


7520. (§ 2595.) Costs, to whom chargeable. Persons succeed- 
ing to rights of homestead owners have all their powers and 
rights.—The costs of all proceedings provided for in this Chapter, 
must be paid by the estate as expenses of administration. Per- 
Sons succeeding by purchase or otherwise to the interests, rights, 
and title of successors to homesteads, or to the right to have 
homesteads set apart to them, as in this Chapter provided, have 
all the rights and benefits conferred by law on the persons whose 
interests and rights they acquire. 

Estate of Fath, 1382 Cal. 612; 64 Pac. 995. 


7521. (§ 2596.) Certified copies of certain orders to be re- 
corded.—A certified copy of every order made in pursuance of 
this Article, by which a report is confirmed, property assigned 
or sale confirmed, must be recorded in the office of the county 
clerk of the county where the homestead property is situated. 


§ 7522 


Section 
é 


(<3 


1522. 
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T3293. 
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CHAPTER VI. 


CLAIMS AGAINST THE ESTATE. 


Notice to creditors. Additional notice. 

Time expressed in the notice. 

Copy and proof of notice to be filed and order 
made. 

Time within which claims against an estate to 
be presented. 

Claims to be- sworn to, and when alloued to 
bear same interest as judgments. 3 

Judge may present claim, and action thereon. 

Allowance and rejection of claims. : 

Approved claims or copies to be filed. Claims 
secured by liens may be described. Lost 
claims. 

Rejected claims to be sued for within three 
months. 

Claims barred by statute of limitations. When 
and who judge may examine. 

Claims must be presented before swt. 

Time of limitation. 

Clams in action pending at time of decease. 

Allowance of claim in part. 

Effect of judgment against executor. 

Haxecution not to issue after death. If one is 
levied the property may be sold. 

What judgment is not a lien on real property 
of an estate. 

May refer doubtful claims. Effect of referee’s 
allowance or rejection. 

Trial by referee, how confirmed and its effect. 

Inability of executor, etc., for costs. 

Claims of executor, etc., against the estate. 

Executor neglecting to give notice to creditors, 
to be removed. 

Executor to return statement of claims. 

EHaecutor may pay interest. 


(§ 2600.) Notice to creditors. Additional notice.— 


Every executor or administrator must, immediately after his ap- 
pointment, cause to be published in some newspaper in the county, 
if there be one, if not, then in such newspaper as may be desig- 
nated by the court or judge, a notice to the creditors of the de- 
cedent, requiring all persons having claims against him to exhibit 
them, with the necessary vouchers, to the executor or adminis- 
trator, at the place of his residence or business, to be specified in 
the notice; such notice must be published as often as the court 
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or judge shall direct, but not less than once a week for four weeks; 
the court or judge may also direct additional notice by publica- 
tion or posting. In case such executor or administrator resigns, 
or is removed, before the time expressed in the notice, his suc- 
cessor must give notice only for the unexpired time allowed for 


such presentation. 
Hstate of Wilson, 147 Cal. 108; 81 Pac. 3138. 


7523. (§ 2601.) Time expressed in the notice.—The time ex- 
pressed in the notice must be ten months after its first publica- 
tion when the estate exceeds in value the sum of ten thousand 
dollars, and four months when it does not. 

Hstate of Wilson, 147 Cal. 108; 81 Pac. 313. 

7524. (§ 2602.) Copy and proof of notice to be filed and 
order made.—After the notice is given, as required by the pre- 
ceding Section, a copy thereof, with the affidavit of due publica- 
tion, or of publication and posting, must be filed, and upon such 
affidavit or other testimony to the satisfaction of the court or 
judge, an order showing that due notice to creditors has been 
given, and directing that such order be entered in the minutes and 
recorded, must be made by the court or judge. 

Estate of Wilson, 147 Cal. 108; 81 Pac. 313. : 

7525. (§ 2605.) Time within which clams against an estate 
to be presented.—All claims arising upon contracts, whether the 
same bé due, not due or contingent, must be presented within 
the time limited in the notice, and any claim not so presented is 
barred forever; provided, however, that when it is made to appear 
by the affidavit of the claimant, to the satisfaction of the court 
or judge, that the claimant had no notice as provided in this Title, 
by reason of being out of the state, it may be presented at any 
time before an order of distribution is entered; and, provided, 
further, that nothing in this Title contained shall be so construed 
as to prohibit the right, or limit the time of foreclosure of mort- 
gages upon real property of decedents, whether heretofore or here- 
after executed, but every such mortgage may be foreclosed with- 
in the time and in the manner prescribed by the provisions of this 
Code, other than those of this Title, except that no balance of 
the debt secured by such mortgage remaining unpaid after fore- 
closure, shall be a claim against the estate, unless such debt was 
presented as required by the provisions of this Title. [Act ap- 
proved March 7, 1895.] 


Jones v. Rich, 20 Mont. 289; 50 Pac. 
937. When the complaint in an action 
against an administrator to foreclose a 
mortgage executed by the decedent, does 
not allege a presentation of the claim, it 
should ‘allege that plaintiff waives all 
recourse against. the other property of 
the estate. 

Melton vy. Martin, 28° Mont. 1s erie) 
Pac. 414. 

Muth y. Goddard, 28 Nicht: (255.: 772 


' Pac. 627. A trustee in a trust deed-given 


as security for the payment of a ‘debt, 
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and authorizing him to sell the property 
after default, may, after the death of 
the grantor, exercise the power of sale 
without reference to the administration 
of the grantor’s estate. 

In re Tuohy’s Hstate, 83 Mont. 246; 
838 Pac. 490.. When claims have been 
presented and allowed and are not con- 
testable because not presented in time, 
the statutory limitations. do not run. 
against them. 

MacGowan vy. Jones, 142. Cal. 594; 76 
Pac. 508. 
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7526. (§ 2604.) Claims to be sworn to, and when allowed to 
bear same interest as judgment.—Every claim which is due, when 
presented to the executor or administrator, must be supported by 
the affidavit of the claimant, or some one in his behalf, that the 
amount is justly due, that no payments have been made thereon 
which are not credited, and that there are no offsets to the same, 
to the knowledge of the affiant. If the claim be not due when 
presented, or be contingent, the particulars of such claim must 
be stated. When the affidavit is made by a person other than 
the claimant, he must set forth in the affidavit the reason why 
it is not made by the claimant. The oath may be taken before 
any officer authorized to administer oaths. The executor or ad- 
ministrator may also require satisfactory vouchers or proofs to be 
produced in support of the claim. If the estate be insolvent, no 
greater rate of interest shall be allowed upon any claim after the 
first publication of notice to creditors than is allowed on judg- 
ments obtained in the district court. 

Jones v.,Rich, 20 Mont. 291; 50 Pac. 885. When claimant acts for himself, 


(. the word “claimant” in the affidavit ac- 
Empire S. M. Co. v. Mitchell, 29 Mont. companying the claim meets all the re- 
55; 74 Pac. 81. An affidavit, made by 


x 


quirements of this section; but when 
one of claimant’s attorneys, stating that 
claimant is a corporation and none of its 
officers except its said attorneys reside 
in the county satisfied this section. 
Dorais v. Doll, 33 Mont. 316; 83 Pac. 


some one acts in behalf of claimant, the 
statement must be “to the knowledge of 
the affiant.”’ 

Visalia Bank y. Curtis, 185 Cal. 352; 
67 Pac, 329: 


7527. (§ 2605.) Judge may present claim, and action there- 
on.—Any judge of the district court may present a claim against 
the estate of a decedent for allowance to the executor or adminis- 
trator thereof, and if the executor or administrator allows the 
claim, he must in writing designate some judge of the district 
court of an adjoining county or district, who, upon the presen- 
tation of such claim to him, is vested with power to allow or re- 
ject it, and the judge presenting such claim, in case of its rejec- 
tion by the executor or administrator, or by such judge as shall 
have acted upon it, has the same right to sue in a proper court 
for its recovery as other persons have when their claims against 
an estate are rejected. 

7528. (§ 2606.) Allowance and rejection of claims.—When 
a claim, accompanied by the affidavit: required in this Chapter, is 
presented to the executor or administrator, he must indorse there- 
on his allowance or rejection, with the day and date thereof. If 
he allow the claim, it must be presented to the judge for his 
approval, who must in the same manner indorse upon it his al- 
lowance or rejection. If the executor or administrator, or the 
judge, refuse or neglect to indorse such allowance or rejection for 
ten days after the claim has been presented to him, such refusal 
or neglect may, at the option of the claimant, be deemed equiva- 
lent to a rejection on the tenth day; and if the presentation be 
made by a notary, the certificate of such notary, under seal, shall 
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be prima facie evidence of such presentation, and the date there- 
of. If the claim be presented to the executor or administrator 
before the expiration of the time limited for the presentation of 
claims, the same is presented in time, though acted upon by the 
executor or administrator, and by the judge, after the expiration 


of such time. 
? Jones-v. Rich, 20 Mont. 291; 50 Pac. 
37 


ie 

Dorais y. Doll, 33 Mont. 318; 83 Pace. 
886. The presentation of a claim against 
an estate at the office of the attorney of 
the estate, in-accordance with a published 
notice to creditors, and the endorsement 
of the claim by the attorney, under the 
direction of the administrator, as hay- 


plows v. Daly, 38 Mont. 528; 84 Pac. 
84. B and wife each presented to the 
executrix a separate claim for half the 
amount sued for and the claims were re- 
jected. The plaintiffs never presented a 
joint claim against the estate and could 
not maintain a joint action based on the 
presentation and rejection of their sep- 
arate claims. 


ing been “rejected,” and signing the ad- 
ministrator’s name, is a sufficient com- 
pliance with this section. 


7529. (§ 2607.) Approved claims or copies to be filed. 
Claims secured by liens may be described. Lost claims.—Every 
claim allowed by the executor or administrator, and approved 
by the judge, or a copy thereof, as hereinafter provided, must, 
within thirty days thereafter, be filed in the court, and be ranked 
among the acknowledged debts of the estate, to be paid in: due 
course of administration. If the claim be founded on a bond, 
bill, note, or other instrument, a copy of such instrument must 
accompany the claim, and the original instrument must be ex- 
hibited if demanded, unless it be lost or destroyed, in which 
ease the claimant must accompany his claim by his affidavit, con- 
taining a copy or particular description of such instrument, and 
stating its loss or destruction. If the claim, or any part thereof, 
be secured by a mortgage, or other lien which has been recorded 
in the office of the county clerk of the county in which the land 
affected by it lies, it shall be sufficient to describe the mortgage 
or lien, and refer to the date, volume and page of its record. If, 
in any case, the claimant has left an original voucher in the hands 
of the executor or administrator, or suffered the same to be filed 
in court, he may withdraw the same when a copy thereof has been 
already, or is then, attached to his claim. A brief description 
of every claim filed must be entered by the clerk in the register, 
showing the name of the claimant, the amount and character of 


the claim, rate of interest, and date of allowance. 


Jones v. Rich, 20 Mont. 291; 50 Pac. instrument’? where it appears to be due 
oie on an oral agreement, the result of which 
Dorais v. Doll, 33 Mont. 318; 83 Pac. 


is an account stated. 
885. A claim against an estate is not Estate of McDougald, 146 Cal. 198; 
“founded on a bond, bill, note or other 


USD EKG feiffch 
7530. (§ 2608.) Rejected claims to be sued for eee’ three 
months.—When a claim is rejected either by the executor or ad- 
ministrator, or the judge, the holder must bring suit in the proper 
court against the executor or administrator within three months 
after the date of its rejection, if it be then due, or within two 
months after it becomes due, otherwise the claim shall be for- 


ever barred. 


Barclay v. 


Blackinton, 127 Cal. 192; 
59 Pac. 834. 
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In re Tuohy’s Hstate, 88 Mont. 246; 
83 Pac. 491. 
Brown y. Daly, 33 Mont. 528; 84 
el Jones y. Walden, 145 Cal. 524; 78 Pac. 
1046. 


In re Barker’s Estate, 26 Mont. 283; 
67 Pac. 942. An order disallowing the 
claim is not appealable and this section 
provides an exclusive remedy. 

In re Davis’ Estate, 27 Mont. 496; 


Pac. 759. 

7531. (§ 2609.) Claims barred by statute of limitations. 
When and who judge may examine.—No claim must be allowed 
by the executor or administrator, or by the judge, which is barred 
by the statute of limitations. When a claim is presented to a 
judge for his allowance he may, in his discretion, examine the 
claimant and others on oath and hear any legal evidence touching 


the validity of the claim. 


Pac. 884. 


Empire State M. Co. v. Mitchell, 29 
Mont. 58; 74 Pac. 81. 

In re Tuohy’s Hstate, 33 Mont. 246; 
88 Pac. 491. When claims have been 
presented and allowed and are not con- 


barred at the time of the presentation, 
none of the statutory limitations run as 
against them. 

Barclay v. Blackinton, 127 Cai. 193; 
59 Pac. 8384. 


testable for the reason that they are 

75382. (§ 2610.) Claims must be presented before swit.—No 
holder of any claim against an estate shall maintain any action 
thereon, unless the claim is first presented to the executor or ad- 
ministrator, except in the following case: An action may be 
brought by any holder of a mortgage or len to enforce the same 
against the property of the estate subject thereto, where all re- 
course against other property of the estate is expressly waived in 
the complaint; but no counsel fees shall be recovered in such 
action unless such claim be so presented. 

Jones v. Rich, 20 Mont. 291; 50 Pac. Morse v. Steel, 149 Cal. 304; 86 Pac. 


937. §93 
Seale vy. Daly, 33 Mont. 528; 84 Pac. 
S4. 


7533. (§ 2611.) Time of limitation—The time during which 
there shall be a vacancy in the administration must not be in- 
cluded in any limitations herein prescribed. 

7534. (§ 2612) Claims in action pending at time of decease. 
—If an action is pending against the decedent at the time of 
his death, the plaintiff must in like manner present his claim 
to the executor or administrator for allowance or rejection, au- 
thenticated as required in other cases, and no recovery. shall be 
had in the action unless proof be made of the presentations re- 


quired. 
Dorais 'v. Doll, 33 Mont. 316; 83 Pac. 885. 
7535. (§ 2613.) Allowance of claim in part.—Whenever any 


claim is presented to an executor or administrator or to a judge, 
and he is willing to allow the same in part, he must state ‘in his 
endorsement the amount he is willing to allow. If the creditor 
refuse to accept the amount allowed in satisfaction of his claim, 
he shall recover no costs in any action therefor brought against 
the executor or administrator, unless he recover a greater amount. - 
than that offered to be allowed. 

Consolidated Bank v. Hayes, 112 Cal. 83; 44 Pac. 469. 
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75386. (§ 2614.) Hffect of judgment against executor.—A 
judgment rendered against an executor or administrator, upon 
any claim for money against the estate of his testator or intestate, 
only establishes the claim in the same manner as if it had been 
allowed by the executor or administrator and a judge; and the 
judgment must be that the executor or administrator pay, in 
due course of administration, the amount ascertained to be due, 
A certified transcript of the docket of the judgment must be 
filed among the papers of the estate in court. No execution 
must issue upon such judgment, nor shall it create any lien upon 
the property of the estate, or give to the judgment creditor any 
priority of payment. 

Hall v. Cayot, 141 Cal. 16; 74 Pac. 299. 


7587. (§ 2615.) Hxecution not to issue after death. If one 
is levied the property may be sold.—When any judgment has been 
rendered for or against the testator or intestate, in his lifetime, 
no execution shall issue thereon after his death, except as pro- . 
vided in Section 6819 (1216). A judgment against the decedent 
for the recovery of money must be presented to the executor or 
administrator like any other claim. If execution is actually 
levied upon any property of the decedent before his death, the 
same may be sold for the satisfaction thereof; and the officer 
making the sale must account to the executor or administrator for 
any surplus in his hands. A judgment creditor having a judg- 
ment which was rendered against the testator or intestate in his 
lifetime, may redeem any real estate of the decedent from any 
sale under foreclosure or execution, in like manner and with like 
effect as if the judgment debtor were still living. 

Estate of Wiley, 188 Cal. 304; 71 Pac. 441. 


7538. (§ 2616.) What judgment is not a lien on real prop- 
erty of an estate—A judgment rendered against a decedent, 
dying after a verdict or decision on an issue of fact, but before 
judgment is rendered thereon, is not a lien on the real property 
of the decedent, but is payable in due course of administration. 

Morton vy. Adams, 124 Cal. 230; 56 Pac. 1088. 


7539. (§ 2617.) May refer doubtful claims. Effect of 
referee’s allowance or rejection.—If the executor or administrator 
doubts the correctness of any claim presented to him, he may 
enter into an agreement in writing, with the claimant, to refer 
the matter in controversy to some disinterested person, to be 
approved by the court or judge. Upon filing the agreement and 
approval of the court or judge, in the office of the clerk of the 
court for the county in which the letters testamentary or of 
administration were granted, the clerk must enter a minute of 
the order referring the matter in controversy to the person so 
Selected; or if the parties consent, a reference may be had in the 
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court; and the report of the referee, if confirmed, establishes or 
rejects the claim the same as if it had been allowed or rejected 
by the executor or administrator and judge. 

7540. (§ 2618.) Trial by referee, how confirmed and its 
effect—The referee must hear and determine the matter, and 
make his report thereon to the court in which his appointment is 
entered. The same proceedings shall be had in all respects, and 
the referee shall have the same powers, be entitled to the same 
compensation, and subject. to the same control as in other cases 
of reference. The court or judge may remove the referee, appoint 
another in his place, set aside or confirm his report, and adjudge 
costs, aS in actions against executors or administrators, and the 
order or judgment thereon shall be as valid and effectual, in all 
respects, as if the same had been rendered in an action commenced 
by ordinary process. 

7541. (§ 2619.) Liability of executor, etc., for costs—When 
a judgment is recovered with costs, against any executor or ad- 
ministrator, he shall be individually liable for such costs, but 
they must be allowed him in his administration accounts, unless 
it appears that the suit or proceeding in which the costs were 
taxed was prosecuted or defended without just cause. 

Stevens v. Railroad Company, 103 Cal. 253; 34 Pac. 618. 

7542. (§ 2620.) Claims of executor, etc., against the estate. 
—If the executor or administrator is a creditor of the decedent, 
his claim duly authenticated by affidavit must be presented for 
allowance or rejection to the judge, and its allowance by the 
judge is sufficient evidence of its correctness, and must be paid 
as Other claims in due course of administration. If, however, 
the judge reject the claim, action thereon may be had against the 
estate by the claimant, and summons must be served upon the 
judge, who may appoint an attorney, at the expense of the estate, 
to defend the action. If the claimant recover no judgment, he 
must pay all costs, including defendant’s reasonable attorney’s 
fees, to be fixed by the court or judge. 

Estate of Garnier. 147% Cal. 460; 82 Pac. 68. 

7548. (§ 2621.) Hxecutor neglecting to give notice to cred- 
itors, to be removed.—If an executor or administrator neglects, 
for two months, after his appointment, to give notice to creditors, 
as prescribed by this Chapter, the court or judge must revoke 
his letters, and appoint some other person in his stead, equally 
or the next in order entitled to the appointment. 

Estate of Atwood, 127 Cal. 429: 59 Pac. 770. ~ 

(544. (§ 2622.) Hwxecutor to return statement of claims.— 
At the same time at which he is required to return his inventory, 
the executor or administrator must also return a statement of 
all claims against the estate which have been presented to him, 
if so required by the court or judge, and from time to time there- 
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after he must present a statement of claims subsequently pre- 
sented to him, if so required by the court or judge. In all such 
statements he must designate the names of the creditors, the 
nature of each claim when it became due, or will become due, and 
whether it was allowed or rejected by him. 

7545. (§ 2623.) Haecutor may pay interest—If there be 
any debt of the decedent bearing interest, whether presented or 
not, the executor or administrator may, by order of the court 
or judge, pay the amount then accumulated and unpaid, or any 
part thereof, at any time when there are sufficient funds prop- 
erly applicable thereto, whether said claim be then due or not; 
and interest shall thereupon cease to accrue upon the amount 
so paid. 


State v. Court, 18 Mont. 481; 46 Pac. the payment of a claim by a special ad- 
261. This section relates to the payment ministrator. 
of claims during the regular course of Estate of McDougald, 143 Cal. 483; 79 


administration, and does not authorize Pac. 878. 


CHAPTER VII. 
SALES AND CONVEYANCES OF PROPERTY OF DECEDENTS. 


ARTICLE JI. SALES IN GENERAL. 
II. SALES OF PERSONAL PROPERTY. 
III. Summary SALES or MINES AND MINING IN- 
TERESTS. 
IV. Sates or REAL Esrarne, INTERESTS THEREIN, 
AND CONFIRMATION THEREOF. 
V. MORTGAGES AND LEASES OF REAL ESTATE. 


ARTICLE I. 


SALES IN GENERAL. 


Section 7546. Personal estate first chargeable. Real estate, 
when sold. 


: 7947. Money may be borrowed. 
7548. No sales valid except by order of district court. 
. 7949. Applications for orders of sale. 


& 7990. But one petition, order, and sale must be had 
when it is possible to do so. 


7546. (§ 2640.) Personal estate first chargeable. Real 
estate, when sold.—All the property of the decedent shall be 
chargeable with the payment of the debts of the deceased, the 
expenses of the administration, and the allowance to the family, 
except as otherwise provided in this Code and in the Civil Code. 
And the said property, personal and real, may be sold, as the 
court or judge may direct, in the manner prescribed in this Chap- 
ter. There shall be no priority as between personal and real 
property for the above purposes. 


Hstate of Tuohy, 23 Mont. 309; 58 Murphy y. Bank, 131 Cal. 119; 63 Pac. 
Pac. 724. 368. 
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7547. (§ 2641.) Money may be borrowed.—In all cases the 
executor or administrator of an estate, instead of selling the prop- 
erty of the estate to pay the charges and demands against the 
same, may borrow money at the lowest rate of interest at which 
it may be had, and for such length of time as the court or judge 
may allow, to pay such claims, when it shall be made to appear 
to the court or judge, by petition and evidence, that an im- 
mediate sale of the property of the estate will be detrimental 
to the heirs, devisees, legatees, or other persons having an 
interest therein; and in such case the estate shall be chargeable 
with the. payment of the sum so borrowed and interest thereon. 
Such petition may be by the executor or administrator, or. by any 
one of the heirs of the deceased, or other person interested in 
the estate. Notice shall be given as follows: If by the executor 
or administrator, to all the heirs, devisees, legateees residing in 
the state; and if by an heir, devisee or legatee, to the administrator 
or executor, and to all other heirs, devisees and legatees resid- 
ing in the state. The notice must be given by personal service on 
all persons residing in the state. If any persons interested in the 
estate, as above mentioned, are not residents of or cannot be 
' found within the state, then notice must be given by publication 
in some newspaper published in the county at least once a week 
for four successive weeks. 

7548. (§ 2642.) No sales valid except by order of district 
court.—No sale of any property of an estate of a decedent is 
valid unless made under order of the district court or a judge 
thereof, except as otherwise provided in this Chapter. All sales 
must be made under oath reported to and confirmed by the court 
or judge before the title to the property sold passes. 

Hstate of Pforr, 144 Cal. 126; 77 Pac. 825. 

7549. (§ 2643.) Application for orders of sale.—All peti- 
tions for orders of sale must be in writing, setting forth the facts 
showing the sale to be necessary, and, upon the hearing, any per- 
son interested in the estate may file his written objections, which 
must be heard and determined. A failure to set forth the facts 
showing the sale to be necessary will not invalidate the subse- 
quent proceedings, if the defect be supplied by the proofs at the 
hearing, and the general facts showing the necessity be stated 
in the order directing the sale. 

7550. (§ 2644.), But one petition, order, and sale must be 
had when it is possible to do so—When it appears to the court 
or judge that the estate is insolvent, or that it will require a 
sale of all the property of the estate of every character, to pay 
the family allowance, expenses of administration, and debts, 
{here need be but one petition filed, but one order of sale made, 
and but one sale had, except in the case of perishable property, 
which may be sold. as provided in § 7551 (§ 2650). The court 
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or judge, when a petition for the sale of any property for any 
of the purposes herein named is presented, must inquire fully 
into the probable amount required to make all such payments, 
and if there be no more estate than sufficient to pay the same, 
may require but one proceeding for the sale of the entire estate. 
In such case the petition must set forth substantially the facts 
required by § § 7562 (2671):. 


ARTICLE II. 


SALES OF PERSONAL PROPERTY. 


Section 7551. Perishable and depreciating property to be 
sold. 

Order to sell personal property.. 

Partnership interests and choses in action, 
how sold. 

rs 7004. Order of sale to direct what to be first sold. 

.: 7909. Nale of personal property. 


7551. (§ 2650.) Perishable and depreciating property to be 
sold.-—At any time after receiving letters, the executor or ad- 
ministrator, or special administrator, may apply to the court or 
judge and obtain an order to sell perishable and other personal 
property liable to depreciate in value, or which will incur loss 
or expense by being kept, and so much other personal property 
as may be necessary to pay the allowance made to the family of 
the decedent. The order for the sale may be made without notice; 
but the executor, administrator, or special administrator is res- 
ponsible for the property, unless after making a sworn return and 
on a proper showing, the court or judge shall approve the sale. 


Hstate of Porter, 129 Cal. 89: 61 Pac. 659. 


7552. (§ 2651.) Order ta sell personal property.—If claims 
against the estate have been allowed, and a sale of property is 
necessary for their payment, or for the expenses of administra- 
tion, or for the payment of legacies, the executor or adminis- 
trator may apply for an order to sell so much of the personal 
property as may be necessary therefor. Upon filing his petition, 
notice of at least five days must be given of the hearing of the 
application, either by posting notices or by advertising. He may 
also make a similar application from time to time, so long as any 
personal property remains in his hands, and sale thereof is neces- 
sary. If it appears for the best interests of the estate, he may, at 
any time after filing the inventory, in like manner, and after 
giving like notice, apply for and obtain an order to sell the whole 
of the personal property belonging to the estate, whether neces- 
sary to nay debts or not. 
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7558. (§ 2652.) Partnership interests and choses in action, 
how sold.—Partnership interests or interests belonging to any 
estate by virtue of any partnership formerly existing, interests 
in personal property pledged, and’choses in action, may be sold 
in the same manner as other personal property, when it appears 
to be for the best interests of the estate. Before confirming the 
sale of any partnership interest, whether made to the surviving 
partner or any other person, the court or judge must carefully 
inquire into the condition of the partnership affairs, and must 
examine the surviving partner, if in the county and able to be 
present in court.. , 

Rankin vy. Newman, 114 Cal. 661; 46 Pac. 742. 

7554. (§ 2653.) Order of sale to direct what to be first 

~sold.—lf it appears that a sale is necessary for the payment. 
of debts or the*family allowance, or for the best interests of the 
estate and the persons interested in the property to be sold, 
whether it is or is not necessary to pay the debts or family allow- 
ance, the court or judge must order it to be made. In making 
orders and sales for the payment of debts or family allowance, 
such articles as are not necessary for the support and subsist- 
ence of the family of the decedent, or are not specially bequeathed, 
must be first sold, and the court or judge must so direct. 

7555. (§ 2654.) Sale of personal property.—The sale of per- 
sonal property must be made at public auction, after public 
notice given for at least ten days by notices posted in three public 
places in the county, or by publication in a newspaper, or both, 
containing the time and place of sale, and a brief description of 
the property to be sold, unless for good reason shown the court 
or a judge thereof orders a private sale or a shorter notice. 
Public sales of such property must be had at the court house ~ 
door or at the residence of the decedent, or at some other public 
place; but no sale shall be made of any personal property which 
is not present at the time of sale, and the sale must be for 
cash, unless the court or judge otherwise order. 


ARTICLE ITI. 


SUMMARY SALES OF MINES AND MINING INTERESTS. 


Section 7556. Mines may be sold, how. 


- 7o07. Petition for sale, who may file and what to 
contain. 

e 7598. Order to show cause, how made and on what 
notice. 

s 7599. Order of sale, when and how made. 

cS 7560. Further proceedings to conform to Article IT. 
and IV. 
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7556. (§ 2660.) Mines may be sold, how.—When it appears 
from the inventory that the estate consists, in whole or in part, 
of mines or interests in mines, or of shares, interests, or stocks 
in a mining corporation, such mines, interests, stocks or shares 
may be sold under the order of the court or judge. 

In re Byrne, 112 Cal. 178; 44 Pac. 467. 

7557. (§ 2661.) Petition for sale, who may file and what to 
contain.—The executor or administrator, or any heirs at law, 
or creditor of the estate, or any partner or member of any min- 
ing company or corporation, in which interests or shares are 
held or owned by the estate, may file in the court a petition, in 
writing, setting forth the general facts of the estate being then 
in due course of administration, and particularly describing the 
mine, interests or shares which it is desired to sell, and partic- 
ularly the condition and situation of the mines or mining in- 
terests, or of the mining company or corporation, in which such 
interests or shares are held, and the grounds upon which the 
sale is asked to be made. 

state of Wiley, 188 Cal. 302; 71 Pac. 441. 

7558. (§ 2662.) Order to show cause, how made and on 
what notice.—Upon the presentation of such petition, the court 
or judge must make an order directing all persons interested to 
appear before such court or judge, at a time and place specified, 
not less than four nor more than ten weeks from the time of 
making such order, to show cause why an order should not be 
granted to the executor or administrator to sell such mine, min- 
ing interests, shares or stocks, as set forth in the petition and 
belonging to the estate. A copy of the order to show cause must 
be personally served on all persons interested in the estate, at 
least ten days before the time appointed for hearing the petition, 
or published at least four successive weeks in such newspaper 
as the court or judge shall specify. If all persons interested in 
the estate signify in writing their assent to such sale, the notice 
may be dispensed with. 

7559. (§ 2663.) Order of sale, when and how to be made. 
—If, upon hearing the petition, it appears to the satisfaction of 
the court or judge that it is to the interest of the estate that 
such mining property or interests of the estate should be sold, 
or that an immediate sale is necessary in order to secure the 
just rights or interests of the mining partners or tenants in com- 
mon, such court or judge must make an order authorizing the 
executor or administrator to sell such mining interests, mines 
or shares, as herein provided. 

7560. (§ 2664.) Further proceedings to conform to Article 
IT and IV.—After the order of sale is made, all further pro- 
ceedings for the sale of such mining property, and for the notice, 
report, and confirmation thereof, must be in conformity with 
the provisions of Articles II. and IV., of this Chapter. 
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ARTICLE IV. 


ESTATE, INTERESTS THEREIN, AND CONFIRMATION 


THEREOF. 


T'o sell real estate, when. 

Verified petition for sale, what it may contain 
and to what it may refer. 

Order to persons interested to appear. 

Copy to be served, assent given, or publication 
made. ; 

Hearing after proof of service. Presentation 
of claim, 

Administrator, executor, and witnesses may be 
examined, 

T'o sell real estate, or any part, when. . 

Order of sale, when to be made. 

What the order of sale must contain. May be 
at public or private sale. 

Interested persons may apply for order of sale. 
Form of petition. 

Notice of sale. 

Time and place. 

Private sale of real estate, how made and notice. 
Bids, when and how received. 

Ninety per cent. of appraised value must be 
offered. 

Purchase money on sale on credit, how secured. 

Hearing and setting aside sale, and when re- 
sale may be ordered. 

May file objections, when and who. 

When order of confirmation is to be made and 
when not. 

Conveyances. 

Order of confirmation, what to state. 

Sale may be postponed. 

Notice of postponement. 

Where payment of debts, etc., provided for by 
will. | 

Sale without order. May require ‘security. 

Where provision by will insufficient. 

Estate subject to debts, etc. 

Contribution among legatees. 

Contract for purchase of lands may be sold, 
how. 

Conditions of sale. 

Purchaser to give bond. 

Executor to assign contract. 
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Sales by executor or adnunistrators of lands 
under mortgage or lien. 


Section 7592. 


ce 7593. The holder of the mortgage or len may pur- 
chase the lands. His recevpt to the amount 
of his claim a valid payment. 

ve 7994. Adnumstrator and executor liable for nuscon- 
duct im sale. 

# 7995. Fraudulent sales. 

-- 7596. Inmitation of actions for vacating sale, ete. 

it 7997. To what cases preceding section not to apply. 

“7598. Account of sale to be returned. 

i 7999. Heecutor, etc., not to be purchaser. 

7561. (§ 2670.) To sell real estate, when.—When a sale of 


the property is necessary to pay the allowance of the family, 
or the debts outstanding against the decedent, or the debts, 
expenses, or charges of administration, or legacies, the executor 
or administrator may also sell any real as well as personal prop- 
erty of the estate for that purpose, upon the order of the court 
or judge; and an application for the sale of real property may 
also embrace the sale of personal property. 


7562. (§ 2671.) Verified petition for sale, what it may con- 
tin and to what it may refer.—To obtain such order for the sale 
of real property, he must present a verified petition to the court 
or judge, setting forth the amount of personal property that has 
come to his hands, and how much thereof, if any, remains un- 
disposed of; the debts outstanding against the decedent, as far 
as can be ascertained or estimated; the amount due upon the 
family allowance, or that will be due after the same has been 
in force one year; the debts, expenses, and charges of administra- 
tion already accrued, and an estimate of what will or may accrue 
during the administration; a general description of all the real 
property of which the decedent died seized, or in which he had any 
interest, or in which the estate has acquired any interest and the’ 
condition and value thereof; and the names of the legatees and 
devisees, if any, and of the heirs of the deceased, so far as known 
to the petitioner. If any of the matters here enumerated can- 
not be ascertained, ‘it must be so stated in the petition; but a 
failure to set forth the facts showing the sale to be necessary 
will not invalidate the subsequent proceedings, if the defect be 
Supplied by the proofs at the hearing, and the general facts show- 
ing such necessity be stated in the order. 


In re Tuohy’s Hstate, 33 Mont. 248; 
838 Pac. 489. The district court when 
sitting in probate, on an application for 
an order of sale of real estate under this 
section, may not enter into an investisa- 
tion of title to property included in the 
order and alleged by objectors to the 


granting of such order. to have been de- 
vised for a valuable consideration, and 
therefore exempt from sale until after the 
disposition of all the other property be- 
longing to the estate. , 

pan of Levy, 141 Cal. 641; 75 Pac. 
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7563. (§ 2672.) Order to persons interested to appear.— 
If it appears to the court or judge, from such petition, that it 
is necessary to sell the whole or some portion of the real estate 
for the purposes and reasons mentioned in the preceding Section, 
or any of them, such petition must be filed and an order there- 
upon made, directing all persons interested in the estate to 
appear before the court or judge, at a time and place specified, 
not less than four nor more than ten weeks from the time of 
making such order, to show cause why an order should not be 
granted to the executor or administrator to sell so much of the 
real estate of the decedent as is necessary. 

Hstate of Packer, 125 Cal. 397; 58 Pac. 59. 

7564. (§ 2673.) Copy to be served, assent given, or publica- 
tion made.—A copy of the order to show cause must be per- 
sonally served on all persons interested in the estate, any general 
guardian of a minor so interested, and any legatee or devisee, 
or heir of the decedent, provided they are residents of the county, 
at least ten days before the time appointed for hearing the 
petition, or be published four successive weeks in such news- 
paper in the county as the court or judge shall direct. If all 
persons interested in the estate join in the petition for the sale, . 
or signify in writing their assent thereto, the notice may be dis- 
pensed with, and the hearing may be had at any time. 

Estate of Roach, 139 Cal. 20; 72 Pac. 393. 

7565. (§ 2674.) Hearing after proof of service. Presenta- 
tion of claim.—The court or judge, at the time appointed in such 
order, or at such other time to which the hearing may be post- 
poned, upon satisfactory proof of personal service or publication 
of a copy of the order, by affidavit or otherwise, if the consent in 
writing to such sale of all parties interested is not filed, must 
proceed to hear the petition, and hear and examine the allega- 
tions and proofs of the petitioners, and of all persons interested 
in the estate, who may oppose the application. All claims against 
the decedent not before presented, if the period of presentation 
has not elapsed, may be presented and passed upon at the hear- 
ing. 

7566. (§ 2675.) Administrator, executor, and witnesses may 
be eramined.—The executor, administrator and witnesses may be 
examined on oath, by either party, and process to compel them 
to attend and testify may be issued by the court or judge in the 
same manner and with like effect as in other cases. 

7567. (§ 2676.) To sell real estate, or any part, when.—If 
it appears necessary to sell a part of the real estate. and that 
by a sale thereof the residue of the estate, real or personal, or 
some specific part thereof, would be greatly injured, or dimin- 
ished in value, or subjected to expense, or rendered unprofitable, 
or that after any such sale the residue would be so small in 
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quantity or value, or would be of such character, with reference 
to its future disposition among the heirs or devisees, as clearly 
to render it for the best interest of all concerned that the same 
should be sold, the court or judge may authorize the sale of the 
whole estate, or of any part thereof necessary and for the best 
interest of al! concerned. 


7568. (§ 2677.) Order of sale, when to be made.—If the 
court or judge is satisfied, after a full hearing upon the petition 
and an exainination of the proofs and allegations of the parties 
interested, that a sale of the whole or some portion of the real 
estate is necessary, for any of the causes mentioned in this 
Article, or if such sale be assented to by all the persons inter- 
ested, an order must be made to sell the whole, or so much and 
such parts of the real estate described in the petition, as the 
court or judge shall judge necessary or beneficial. 


7569. (§ 2678.) What the order of sale must contain. May 
be at public or private sale-—The order of sale must describe the 
lands to be sold and the terms of sale, which may be for cash, or 
on a credit not exceeding one year, payable in gross or in install- 
ments, with interest, as the court or judge may direct. The land 
may be sold in one parcel or in subdivisions, as the executor 
or administrator shall judge most beneficial to the estate, unless 
the court or judge otherwise specially directs. If it appears that 
any part of such real estate has been devised, and not charged 
in such devise with the payment of debts or legacies, the court 
or judge must order the remainder to be sold before that so_ 
devised. Every such sale must be ordered to be made at public 
auction, unless, in the opinion of the court or judge, it would 
benefit the estate to sell the whole or some part. of such real estate 
at private sale. The court or judge may, if the same is asked for 
in the petition, order or direct such real estate, or any part there- 
of, to be sold at either public or private sale, as the executor or 
administrator shall deem to be most beneficial for the estate. 
If the executor or administrator neglects or refuses to make a sale 
under the order, and as directed therein, he may be compelled to 
sell, by order of the court or judge, made on motion, after due 
notice, by any party interested. 


In re Tuohy’s Hstate, 33 Mont. 245; 83 Pac. 490. 


7570. (§ 2679.) Interested persons may apply for order of 
sale. Form of petition.—If the executor or administrator neg- 
lects to apply for an order of sale when it is necessary, any per- 
son may make application therefor, in the same manner as the 
executor or administrator, and notice thereof must be given to 
the executor or administrator, before the hearing. The petition 
of such applicant must contain as many of the matters set 
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forth in § 7562 (2671) as he can ascertain, and the order of 
sale must fix the period of time within which the executor or 
administrator must make the sale. 

7571. (§ 2680.) Notice of sule-—When a sale is ordered, nee 
is to be made at public auction, notice of the time and place 
must be posted in three of the most public places in the county 
in which the land is situated, and published in a newspaper, 
if there be one printed in the same county, but if none, then in 
such paper as the court or judge may direct for three weeks 
successively next before the sale; the lands and tenements to be 
sold must be described with common certainty in the notice. 

7572. (§ 2681.) Time and place.-—Sales at public auction 
must be made in the county where the land is situated, but when 
the land is situated in two or more counties, it may be sold in 
either. The sale must be made between the hours of nine o’clock 
“in the morning and the setting of the sun on the same day, and 
must be made on the day seta in the notice of sale, unless 
the same is postponed. 

7573. (§ 2682.) Private sale of real estate, how made and 
notice. Bids, when and how receiwed.—When a sale of real estate 
is ordered to be made at private sale, notice of the same must be 
posted up in three of the most public places in the county in 
which the land is situated, and published in a newspaper, if there 
be one printed in the same county; if none, then in such paper as 
the court or judge may direct, for two weeks successively next 
before the day on or after which the sale is to be made, in which 
the lands and tenements to be sold must be described with com- 
mon certainty. The notice must state a day on or after which 
the sale will be made, and a place where offers or bids will be 
received. The day last referred to must be at least fifteen days 
from the first publication of notice, and the sale must not be 
made before that day, but must be made within six months there- 
after. The bids or offers must be in writing, and may be left 
at the place designated in the notice, or delivered to the executor 
or administrator personally, or may be filed in the office of the — 
clerk of the court to which the return of sale must be made, at 
any time after the first publication of the notice and before the 
making of the sale. If it be shown that it will be for the best 
interests of the estate, the court or judge may, by an order, 
shorten the time of notice, which shall not, however, be less 
than one week, and may provide that the sale may be made on 
or after a day less than fifteen, but not less than eight days from 
the first publication of the notice, in which case the notice of 
sale, and the sale, may be made to correspond with such order. 

7574. (§ 2683.) Ninety per cent. of appraised value must 
be offered.—No sale of real estate at private sale shall be con- 
firmed by the court or judge, unless the sum offered is at least 
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ninety per cent. of the appraised value thereof, nor unless such 
real estate has been appraised within one year of the time of 
such sale. If it has not been so appraised, or if the court or 
judge is satisfied that the appraisement is too high or too low, 
appraisers must be appointed, and they must make an appraise- 
ment thereof in the same manner as in case of an original ap- 
praisement of an estate. This may be done at any time before 
the sale or the confirmation thereof. 


7575. (§ 2684.) Purchase money on sale on credit, how 
secured.—The executor or administrator must, when the sale is 
made upon a credit, take the notes of the purchaser for the 
purchase money, with a mortgage on the property to secure the 
payment. 


7576. (§ 2685.) Hearing and setting aside sale, and when 
re-sale may be ordered.—The executor or administrator after 
making any sale of real estate, must make a return of his pro- 
ceedings to the court, which must be filed in the office of the 
clerk, at any time subsequent to the sale. A hearing upon the 
return of the proceedings may be asked for in the return or by 
petition subsequently, and thereupon the court or judge must 
fix the day for the hearing, of which notice thereof of at least 
ten days must be given by the clerk, by notices posted in three 
public places:in the county, or by publication in a newspaper, 
or both, as the court or judge shall direct, and must briefly in- 
dicate the land sold, the sum for which it was sold, and must 
refer to the return for further particulars. Upon the hearing 
the court or judge must examine the return and witnesses 1n 
relation to the same, and if the proceedings were unfair, or the 
sum bid disproportionate to the value, and if it appear that a 
sum exceeding such bid at least ten per cent., exclusive of the 
expenses of a new sale; may be obtained, the court or judge 
may vacate the sale and direct another to be had, of which notice 
must be given, and the sale in all respects conducted as if no 
previous sale had taken place. If an offer of ten per cent, more 
in amount than that named in the return be made to the court 
in writing, by a responsible person, it is in the discretion of 
the court or judge to accept such offer and confirm the sale to 
such person, or to order a new sale, 


Goodell v. Stanford, 31 Mont. 172; 77 Hstate of Leonis, 138 Cal. 197; 71 
1hkoe bPap Pac Lil, 


7577. (§ 2686.) May file objections, when and who.—When 
return of the sale is made and filed, any person interested in 
the estate, may file written objections to the confirmation there- 
of, and may be heard thereon, when the return is made by the 
court or judge, and may produce witnesses in support of his 
objections. 
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7578. (§ 2687.) When order of confirmation is to be made 
and when not.—If it appears to the court or judge that the sale 
was legally made and fairly conducted, and that the sum bid 
was not disproportionate to the value of the property sold, and 
that a greater sum, as above specified, cannot be obtained, or if 
the increased bid mentioned in § 7576 (2685) be made and ac- 
cepted by the court or judge, the court or judge must make an 
order confirming the sale, and directing conveyances to be exe- 
cuted. The sale from that time is confirmed and valid, and a 
certified copy of the order confirming it and directing convey- 
ances to be executed, must be recorded in the office of the county 
clerk of the county in which the land is situated. If after the 
confirmation, the purchaser neglects or refuses to comply with 
the terms of sale, the court or judge may, on motion of the 
executor or administrator, and after notice to the purchaser, 
order a resale to be made of the property. If the amount real- 
ized ou such resale does not cover the bid and the expenses of the 
previous sale, such purchaser is liable for the deficiency to the 


estate. 


State vy. Court, 27 Mont. 418; 71 Pac. section of this code respecting the duties 


402. The district court had no power to 
set aside a guardian’s sale of the property 
of the ward and authorize the guardian 
to retake possession thereof, on the fail- 
ure of the purchaser to comply with the 


of the court sitting in probate on default 
of a purchaser at the first sale. 

Goodell y. Sanford, 31 Mont. 172; 77 
Pac. 525. 

In re Jack, 115 Cal. 206; 46 Pac. 


terms of the purchase. There is no other 1057. 

7579. (§ 2685.) Conveyances.—Conveyances must thereup- 
on be executed to the purchaser by the executor or administrator, 
and they must refer to the orders of the court authorizing and 
confirming the sale of the property of the estate, and directing 
conveyances thereof to be executed, and to the record of the order 
of confirmation in the office of the county clerk, either by 
the date of such recording, or by the date, volume, and page of 
the record, and such reference shall have the same effect as if 
the orders were at large inserted in the conveyance. Convey- 
ances so made convey all the right, title, interest, and estate 
of the decedent in the premises, at the time of his death; if 
prior to the sale, by operation of law or otherwise, the estate has 
acquired any right, title or interest, other than or in addition 
to that of the decedent, it also passes by such conveyances. 

7580. (§ 2689.) Order of confirmation, what to state— 
Before an order is entered confirming the sale, it must be proved 
to the satisfaction of the court or judge that notice was given 
of the sale as prescribed, and the order of confirmation must 
show that such proof was made. 

7581. (§ 2690.) Sale may be postponed.If, at the time 
appointed for the sale, the executor or administrator deems it 
for the interest of all persons concerned therein that the same 
be postponed, he may postpone it from time to time, not exceed- 
ing in all three months. 
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7582. (§ 2691.) Notice of postponement—In case of a 
postponement, notice thereof must be given by a public declara- 
tion, at the time and place first appointed for the sale, and if 
the postponement be for more than one day, further notice must 
be given, by posting in three or more public places in the county 
where the land is situated, or publishing the same, or both, as 
the time and circumstances will admit. 

7583. (§ 2692.) Where payment of debts, etc., provided for 
by will.—If the testator makes provision by his will, or desig- 
nates the estate to be appropriated for the payment of his debts, 
the expenses of administration, or family expenses, they must be 
paid according to such provision or designation, out of the estate 
thus appropriated, so far as the same is sufficient. 

Hstate of Traver, 145 Cal. 510; 78 Pac. 1058. 

7584. (§ 2693.) Sale without order. May require security. 
—When property is directed by the will to be sold, or authority 
is given in the will to sell property, the executor may sell any 
property of the estate without order of the court or judge, and 
at either public or private sale, and with or without notice, as 
the executor may determine; but the executor must make return 
of such sales, as in other cases; and if directions are given in 
the will as to the mode of selling, or the particular property to 
be sold, such directions must be observed. In either case no 
title passes unless the sale be confirmed by the court or judge. 

Estate of Pforr, 144 Cal. 126; 77 Pac. 825. 

7585. (§ 2694.) Where provision by will insufficient.—If 
. the provision made by the will, or the estate appropriated there- 
for, is insufficient to pay the debts, expenses of administration, 
and family expenses, that portion of the estate not devised or 
disposed of by the will, if any, must be appropriated and dis- 
posed of for that purpose, according to the provisions of this 
_ Chapter. 

Wstate of Traver, 145 Cal. 509; 78 Pac. 1058. 

7586. (§ 2695.) Estate subject to debts, etc.—The estate, 
real and personal, given by will to legatees or devisees, is liable 
for the debts, expenses of administration and family expenses, 
in proportion to the value or amount of the several legacies or 
devises, but specific devises or legacies are exempt from such 
liability, if it appears to the court or judge necessary to carry into 
effect the intention of the testator, and there is other sufficient 
estate. 

Murphy v. Farmers’ Bank, 131 Cal. 119; 63 Pac. 368. 

Td8T. (§ 2696.) Contribution among legatees. _When an 
estate given by will has been sold for the payment of debts or 
expenses, all the devisees or legatees must contribute according 
to their respective interests to the devisees or legatees whose 
devise or legacy has been taken therefor, and the court or judge, 
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when distribution is made, must, by order for that purpose, settle 
the amount of the several liabilities, and order the amount each 
person shall contribute, and reserve the same from their dis- 
tributive shares, respectively, for the purpose of paying such 
contribution. 

7588. (§ 2697.) Contract for purchase of lands may be sold, 
how.—If a decedent, at the time of his death, was possessed of a 
contract for the purchase of lands, his interest in such land and 
under such contracts may be sold on the application of his exec- 
utor or administrator, in the same manner as if he had died 
seized of such land, and the same proceeding may be had for 
the purpose as are prescribed in this Chapter for the sale of 
lands of which he died seized, except as hereinafter provided. 

7589. (§ 2698.) Conditions of sale-—The sale must be made 
subject to all payments that may thereafter become due on such 
contracts, and if there are any such, the sale must not be con- 
firmed by the court or judge until the purchasers execute a bond 


to the executor or administrator for the benefit and indemnity — 


of himself and of the persons entitled to the interest of the de 
cedent in the lands so contracted for, in double the whole amount 
of payments thereafter to become due on such contract with 
such sureties as the court or judge shall approve. 

7590. (§ 2699.) Purchaser to give bond.—The bond must 
be conditioned that the purchaser will make all payments for 
such land that become due after the date of the sale, and will 
fully indemnify the executor or administrator and the persons 
so entitled, against all demands, costs, charges, and expenses by 


reason of any covenant or agreement contained in such contract. — 


7591. (§$ 2700.) Haecutor to assign contract.—Upon the con- 
firmation of the sale, the executor or administrator must execute 
to the purchaser an assignment of the contract, which vests in 
the purchaser, his heirs and assigns, all the right, title and in- 


terest of the estate, or of the persons entitled to the interest of © 


the decedent, in the lands sold at the time of the sale; and the 
purchaser has the same rights and remedies against the vendor of 
such land as the decedent would have if he were living. 

7592. (§ 2701.) Sales by executor or administrators of 
lands under mortgage or lien.—When any sale is made by an 
executor or administrator, pursuant to provisions of this Chap- 
ter, of lands subject to any mortgage or other lien, which is a 
valid claim against the estate of the decedent, and has been pre- 


sented and allowed, the purchase money must be applied, after. 


paying the necessary expenses of the sale, first, to the payment 
and satisfaction of the mortgage or lien, and the residue, if any, 
in due course of administration. The application of the pur- 
chase money to the satisfaction of the mortgage or lien must 


be made without delay; and the land is subject to such mort- 
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gage or lien until the purchase money has been actually so 
applied. No claim against any estate, which has been presented 
and allowed, is affected by the statute of limitations, pending 
the proceedings for the settlement of the estate. The purchase 
money, or so much thereof as may be sufficient to pay such mort- 
gage or lien, with interest, and any lawful costs and charges 
thereon, may be paid into the court, to be received by the clerk 
thereof, whereupon the mortgage or lien upon the land must 
cease, and the purchase money must be paid over by the clerk 
- of the court without delay, in payment of the expenses of the 
sale, and in satisfaction of the debt to secure which the mort- 
gage or other lien was taken, and the surplus, if any, at once 
returned to the executor or administrator, unless for good cause 
shown, after notice to the executor or administrator, the court 
-or judge otherwise directs. 

7593. (§ 2702.) The holder of the mortgage or len may 
purchase the lands. His receipt to the amount of his claim a 
valid payment.—At any sale under order of the court or judge, 
of lands upon which there is a mortgage or lien, the holder there- 
of may become the purchaser, and his receipt for the amount due 
him from the proceeds of the sale is a payment pro tanto. If the 
amount for which he purchased the property is insufficient to 
defray the expenses and discharge his mortgage or lien, he must 
pay to the court, or the clerk thereof, an amount sufficient to 
pay such expenses. 

Estate of Wiley, 188 Cal. 304; 71 Pac. 441. 

7594. (§ 2703.) Administrator and executor liable for ms- 
conduct in sale—lIf there is any neglect or misconduct in the 
proceedings of the executor in relation to any sale, by which 
any person interested in the estate suffers damage, the party 
aggrieved may recover the same in an action upon the bond of 
the executor or administrator, or otherwise. 

7595. (§ 2704.) Fraudulent sales.—Any executor or admin- 
istrator who fraudulently sells any real estate of a decedent con- 
trary to or otherwise than under the provisions of this Chapter, 
is liable in double the value of the land sold, as liquidated dam- 
ages, to be recovered in an action by the person having an estate 
of inheritance therein. 

7596. (§ 2705.) Linutation of actions for vacating sale, etc. 
—No action for the recovery of any estate sold by an executor 
or administrator, under the provisions of this Chapter, can be 
maintained by any heir or other claiming under the decedent, 
unless it be commenced within three years next after the settle- 
ment of the final account of the executor or administrator. An ac- 
tion to set aside the sale may be instituted and maintained at 
any time within three years from the discovery of the fraud, 
or other grounds upon which the action is based. 


Dennis v. Bint, 122 Cal. 42; 54 Pac. 378. 
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7597. (§ 2706.) To what cases preceding section not to ap- 
ply.—The preceding Section shall not apply to minors or others 
under any legal disability to sue at the time when the right 
of action first accrues; but all such persons may commence an 
action at any time within three years after removal of the dis- 
ability. 

Dennis vy. Bint, 122 Cal. 42; 54 Pac. 378. 

7598. (§ 2707.) Account of sale to be returned.—When a 
sale has been made by an executor or administrator of any 
property of the estate, real or personal, he must return to the 
court or judge within thirty days thereafter, an account of sales, 
verified by his affidavit. If he neglects to make such return, 
he may be punished by attachment, or his letters may be revoked, 
one day’s notice having been first given him to appear and show 
cause why such attachment should not issue, or such revocation 
should not be made. 


7599. (§ 2708.) Haecutor, etc., not to be purchaser.—No ex- 
ecutor or administrator must, either directly or indirectly, pur- 


chase any property of the estate he represents, nor must he be 
interested in any sale. 


ARTICLE V. 


MORTGAGES AND LEASES OF REAL ESTATE. 


Section 7600. Judge may empower administrator to mort- 
gage or lease real estate. . 

7601. Manner of obtaining authority to mortgage. 

7602. Obtaining order to lease. 


7600. (§ 2720.) Judge may empower adminstrator to mort- 
gage or lease real estate—Whenever it appears to the court or 
judge, to be for the advantage of the estate to raise money by 
a mortgage of the real property of the decedent, or any part 
thereof, or to make a lease of said realty, or any part thereof, 
the court or judge, as often as occasion therefor shall arise in the 
administration of any estate, may, on a petition, notice, and hear- 
ing as provided for in this Article, authorize, empower and direct 
the executor or administrator to mortgage or lease such real 
estate or any part thereof. 


(<9 


ce 


State v. Court, 24 Mont. 7; 60 Pac. 
491. After the district court has made 
an order directing an executor to make 
a lease therein specified, no discretion is 
left to the executor and he must carry out 
the order according to its terms. ‘The 
court can modify an order previously 
made as to the amount of.rental, where 


7601. (§ 2721.) 


the executor and lessees have agreed to 
the modification. On an application for - 
leave to execute a lease to K. the court 
cannot grant a lease to other parties, not 
before it. The court cannot, of its own 
motion, without anv application, notice 
or hearing, grant a lease to any person 
desiring a lease. 


Manner of obtaining authority to mortgage. 


-—To obtain an order to mortgage such realty the proceedings to 
be taken and the effect thereof must be as follows: 


2 
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1. The executor, administrator, or any person interested in 
the estate, may file a verified petition showing: the particular 
purpose or purposes for which it is proposed to make the mort- 
gage, which shall be either to pay the debts, legacies, or charges of 
administration, or to pay, reduce, extend, or renew some lien or 
mortgage already subsisting on said realty, or some part thereof ; 
a Statement of the debts, legacies, charges of administration, liens 
‘or mortgages to be paid, reduced, extended, or renewed, as the 
case may be; the advantage that may accrue to the estate from 
raising the required money by mortgage, or providing for the 
payment, reduction, extension, or renewal of the subsisting liens, 
er mortgages, as the case may be; the amount to be raised, with 
a general description of the property proposed to be mortgaged ; 
and, the names of the legatees and devisees, if any, and of the 
heirs of the deceased, so far as known to the petitioner. 

2. Upon filing such petition, an order must be made by the 
court or judge, requiring all persons interested in the estate to 
appear before the court or judge, at a time and place specified, 
not less than four nor more than ten weeks thereafter, then and 
there to show cause why the realty (briefly indicating it), or some 
part thereof, should not be mortgaged the amount mentioned in 
the petition, stating such amount, or such lesser amount as to 
the court or judge shall seem meet, and referring to the petition 
on file for further particulars. 

3. ‘The order to show cause may be personally served on the 
persons interested in the estate, at least ten days before the 
time appointed for hearing the petition, or it may be published 
for four successive weeks in a newspaper of general circulation 
published in the county. 

4. At the time and place appointed in the order to show. 
cause, or at such other time and place to which the hearing may 
be postponed (the power to make needful postponements being 
hereby vested in the court or judge), having first received sat- 
isfactory proof of personal service, or publication of the order © 
to show cause, must proceed to hear the petition, and any ob- 
jections that may be filed or presented thereto. Upon such hear- 
ing, witnesses may be compelled to attend and testify in the same 
manner, and with like effect, as in other cases; and if after a 
‘full hearing the court or judge is satisfied that it will be for 
the ‘advantage of the estate to mortgage the whole or any por- 
tion of the real estate, an order must be made authorizing, em- 
powering and directing the executor or administrator to make 
Such mortgage. The order may direct that a lesser amount than 
that named in the petition be borrowed, and may prescribe the 
maximum rate of interest, and period of the loan, and require 
that the interest, and the whole or any part of the principal, be 
paid, from time to time, out of the whole estate or any part there- 
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of, and that any buildings on the premises to be mortgaged shall 
be insured for further security of the lender, and the premiums 
paid from such income. . 

5. After the making of the order to mortgage, the executor 
or administrator shall execute, acknowledge and deliver a mort- 
gage of the premises, for the amount and period specified in the 
order, setting forth in the mortgage that it is made by authority 
of the order, and giving the date of such order. A certified copy 
of the order shall be recorded in the office of the county clerk of 
every county in which the incumbered land or any portion thereof 
lies. No bond, note, or other personal obligation shall be given 
with the mortgage or created thereby. 

6. Every mortgage so made shall be effectual to mortgage 
and hypothecate all the right, title, interest and estate which 
the decedent had in the premises described therein, at the time 
of his death, and any right, title, or interest in said premises, 
acquired by his estate, by operation of law, or otherwise, since 
the time of his death. Jurisdiction of the court to administer 
the decedent’s estate shall be effectual to vest such court and 
judge with jurisdiction to make the order for the mortgage, and 
such jurisdiction shall conclusively inure to the benefit of the’ 
mortgagee named in the mortgage, his heirs and assigns. No 
irregularity in the proceedings shall impair or invalidate the 
same, or the mortgage given in pursuance thereof; and the mort- 
gagee, his heirs and assigns, shall have and possess the same 
rights and remedies on the mortgage, as if it had been made by 
the decedent prior to his death. Upon any foreclosure, if the 
proceeds of the incumbered property are insufficient to pay the 
mortgage, no judgment or claim for any deficiency of such pro- 
ceeds, to satisfy the mortgage, or the costs, or expenses of sale, 
shall be had or allowed, except in cases where the mortgage was 
given to pay, reduce, extend or renew a lien or mortgage sub- 
sisting on the realty, or some part thereof, at the time of the 
death of the decedent, and the indebtedness secured by such lien 
or mortgage was an allowed and approved claim against his 
estate. The part of the indebtedness remaining unsatisfied must 
be classed and paid with other demands against the estate, as 
provided in Article III., Chapter X., of Title XI., Part III. of 
this Code, with respect to mortgages subsisting at the time of 
death. 

7602. (§ 2722.) Obtaining order to lease——To obtain an 
order to lease the realty, the proceedings to be taken and the 
effect thereof shall be as follows: 

1. The executor, administrator or any person interested in the 
estate, may file a verified petition showing: the advantage or 
advantages that may accrue to the estate from giving a lease; a 
general description. of the property proposed to be leased; the 
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term, rental and general conditions of the proposed lease; and, 
the names of the legatees and devisees, if any, and of the heirs of 
the deceased, so far as known to the petitioner. 

2. Upon filing such petition an order must be made by the 
court or judge requiring all persons interested in the estate to 
appear before the court or judge at a time and place specified, not 
less than two nor more than four weeks thereafter; then, and. 
there to show cause why the realty, briefly indicating it, should 
not be leased for the period, stating it, at the rental mentioned in 
the petition, stating it, and referring to the petition on file for 
further particulars. 

3. The order to show cause may be personally served on the 
persons interested in the estate, at least ten days before the time 
appointed for hearing the petition, or it may be published for two 
successive weeks in a newspaper of general circulation published 
in the county. | 

4, At the time and place appointed in the order to show 
cause, or Such other time and place to which the hearing may be 
postponed, the court or judge having first received satisfactory 
proof of personal service or publication of the order to show 
cause, must proceed to hear the petition and any objections that 
may be filed or presented thereto. Upon such hearing witnesses 
may be compelled to attend and testify in the same manner and 
with like effect as in other cases, and the court or judge, may in 
its or his discretion, appoint one or more, not exceeding three, dis- 
interested persons to appraise the rental value of the premises. 
and direct that a reasonable compensation for their services, not 
to exceed five dollars per day, to be paid by the estate. If, after 
a full hearing, the court or judge is satisfied that it will be for 
the advantage of the estate to lease the whole or any portion of 
the real estate, an order must be made authorizing, empowering 
and directing the executor or administrator to make such lease. 
The order may prescribe the minimum rental to be received for 
the premises, and the period of the lease, which must in no case 
be longer than for five years, and may prescribe the other terms 
and conditions of such lease. 

5. After the making of the order to lease, the executor or ad- 
ministrator must execute, acknowledge, and deliver a lease of 
the premises, for the rent, and period, and with the conditions 
specified in the order, setting forth in the lease that it is made by 
authority of the order, and giving the date of such order. A cer- 
tified copy of the order shall be recorded in the office of the 
county clerk of every county in which the leased land or an> 
portion thereof lies. ; 

6. Every lease so made shall be effectual to demise and let, 
at the rent, for the term, and upon the conditions prescribed 
therein, the premises described therein. Jurisdiction of the 
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court to administer the decedent’s estate shall be effectual to 
vest such court and judge with jurisdiction to make the order 
for the lease, and such jurisdiction shall conclusively inure to 
the benefit of the lessee, his heirs, and assigns. No omission, 
error, or irregularity in the proceedings impairs or invalidates 
the same, or the lease made in pursuance thereof. 


State v. Court, 24 Mont. 7; 60 Pac. some authorized verson, and notice to 
491. ‘his section does not dispense with ll parties interested, and an order made 
the necessity of a verified petition by without such formalities is void. 


CHAPTER VIII. 


THE POWERS AND DUTIES OF EXECUTORS AND ADMINISTRATORS, AND 
THE MANAGEMENT OF ESTATES. 


Section 7603. Haecutors to take possession of the entire estate. 


re 7604. Ha«ecutors may sue and be sued for recovery of 
property. 
ve 7605. May maintain actions for waste, conversion, 
and trespass, 
FY 7606. Haecutor and administrator may be sued for 
waste or trespass of decedent. 
r 7607. Surviving partner to settle up business. In-— 


terest therein to be appraised. Account to 
be rendered. 


+ 7608. Actions on bond of executor or adnmimstrator 
may be brought by another adnumstrator. 
ne 7609. What executors are not parties to actions. 


fe 7610. May compound. 
s 7611. Recovery of property fraudulently disposed of 
by testator. 


7612. When executor to suc, as provided in preceding 
section. 
J: 7613. Disposition of estate recovered. 


7603. (§ 2730.) Hsxecutors to take possession of the entire 
estate.—The executor or administrator must take into his pos- 
session all the estate of the decedent, real and personal, and 
collect all debts due to the decedent or to the estate. For the 
purpose of bringing suits to quiet title, or for partition of such 
estate, the possession of the executors or administrators is the 
possession of the heirs or devisees; such possession by the heirs 
or devisees is subject, however, to the possession of the executor 
or administrator, for the purposes of administration, as provided 
in this Title. 

Ryer vy. Fletcher R. Co., 126 Cal. 484; 58 Pac. 908. 

7604. (§ 2731.) Haecutors may sue and be sued for recovery 
of property.—Actions for the recovery of any property, real or 
personal, or for the possession thereof, and all actions founded 
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upon contracts, may be maintained by or against executors and 
administrators, in all cases in which the same might have been 
maintained by or against their respective testators or intestates. 

7605. (§ 2732.) May maintain actions for waste, conversion, 
and trespass.—Executors and administrators may maintain ac- 
tions against any person who has wasted, destroyed, taken or car- 
ried away, or converted to his own use, the goods of their testator 
or intestate, in his lifetime. They may also maintain actions 
for trespass committed on or damage to the real estate of the de- 
cedent in his lifetime. 

7606. (§ 2733.) Haxecutor and administrator may be sued 
for waste or trespass of decedent.—Any person or his personal 
representative may maintain an action against the executor or 
administrator of any testator or intestate who in his lifetime has 
wasted, destroyed, taken or carried away, or converted to his 
own use, the goods or chattels of any such person, or committed 
any trespass on the real estate of such person. 


Thornton T. Co. y. Bretherton, 32 ing the appointment of a receiver survives 
Mont. 89; 80 Pac. 11. A cause of ac- against the executor of a decedent 
tion for damages for wrongfully procur- wrongdoer. 


7607. (§ 2734.) Surviving partner to settle up business. 
Interest therein to be appraised. Account to be rendered.— 
When a partnership exists between the decedent, at the time of 
his death, and any other person, the surviving partner has the 
right to continue in possession of the partnership, and to settle 
its business, but the interest of the decedent in the partnership 
must be included in the inventory and be appraised as other prop- 
erty. The surviving partner must give a bond with sufficient 
sureties in favor of the executor or administrator in a sum at 
least equal to the value of the interest of the deceased partner 
in the property of the partnership. The amount of said bond 
must be fixed and the bond approved by the judge. In case he 
fails to give such bond, the court or judge may compel its execu- 
tion by attachment or other proper order. The surviving part- 
ner must settle the affairs of the partnership without delay, and 
account with the executor or administrator, and pay over such 
balances as may from time to time be payable to him, in right of 
the decedent. Upon the application of the executor or adminis- 
trator, the court or judge may, whenever it appears necessary, 
order the surviving partner to render an account, and in case of 
neglect or refusal may, after notice, compel it by attachment; and 
the executor or administrator may maintain against him any ac- 
tion which the decedent could have maintained. The surviving 
partner is a trustee of the estate or interest of the deceased part- 
ner in the property of the partnership, for every purpose, and 
the court or judge may require the surviving partner to account 
at any time. 

Rankin vy. Newman, 107 Cal. 606; 40 Pac. 1024. 
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7608. (§ 2735.) Actions on bond of executor or adminis- 
trator may be brought by another adnunstrator.—An adminis- 
trator may, in his own name, for the use and benefit of all par- 
ties interested in the estate, maintain. actions on the bond of an 
executor, or of any former administrator of the same estate. — 

Slater v. McAvoy, 123 Cal. 438 ; 56 Pac. 49. 

7609. (§$ 2736.) What executors are not parties to actions.— 
In actions by or against executors, it is not necessary to join 
those as parties to whom letters were issued but who have not 
qualified. 

7610. (§ 2737.) May compound.—Whenever a debtor of the 
decedent is unable to pay all his debts, the executor or adminis- 
trator, with the approbation of the court or judge, may compound 
with him and give him a discharge upon receiving a fair and just 
dividend of his effects. A compromise may also be authorized 
when it appears to be just and for the best interest of the estate. 


Mulville y. Pacific I. Co., 19 Mont. The public administrator has the same 
95; 47 Pac. 652. The court having first power as an executor or administrator. 
determined the necessity of a compromise Brosnan y. Kramer, 135 Cal. 40; 66 
may authorize the administrator to settle Pac. 979. 

a claim “to the best advantage possible.” 


7611. (§ 2738.) Recovery of property fraudulently disposed 
of by testator.—When there is a deficiency of assets in the hands 
of an executor or administrator, and when the decedent, in his 
lifetime, has conveyed any real estate, or any rights or interests 
therein, with intent to defraud his creditors, or to avoid any right, 
debt, or duty of any person, or has so conveyed such estate 
that by law the deeds or conveyances are void as against creditors, 
the executor or administrator must commence and prosecute to 
final judgment any proper action for the recovery of the same; 
and may recover for the benefit of the creditors all such real 
estate so fraudulently conveyed, and may also, for the benefit of 
the creditors, sue and recover all goods, chattels, rights or credits 
which have been so conveyed by the decedent in his lifetime, what- 
ever may have been the manner of such fraudulent conveyance. 

Aigeltinger v. Hinstein, 143 Cal. 614; 77 Pac. 669. 


7612. (§ 2739.) When executor to sue, as provided in pre- 
ceding section.—No executor or administrator is bound to sue 
for such estate, as mentioned in the preceding Section, for the 
benefit of the creditors, unless on application of creditors, who 
must pay such part of the costs and expenses of the suit, or give 
such security to the executor or administrator therefor as the 
court or judge shall direct. 

Murphy y. Clayton, 114 Cal. 585; 43 Pac. 6138. 

76138. (§ 2740.) Disposition of estate recovered.—All real] 
estate so recovered must be sold for the payment of debts, in 
the same manner as if the decedent had died seized thereof, upon 
obtaining an order therefor from the court or judge; and the pro- 
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ceeds of all goods, chattels, rights, and credits so recovered must 
be appropriated in payment of the debts of the decedent in the 
same manner as other property in the hands of the executor or 
administrator. 

Ohm y. Court, 85 Cal. 547; 26 Pac. 244. 


CHAPTER IX. 


CONVEYANCE OF REAL ESTATE BY HXECUTORS AND ADMINISTRATORS 
IN CERTAIN CASES. 


Nection 7614. Haxecutor to complete contracts for sale of real 


estate. 

WE 7615. Petition for executor to make conveyance, and 
notice of hearing. 

P 7616. Interested parties may contest. 

7617. Conveyances, when order to be made. 

ef 7618. axecution of conveyance and record thereof, 
how: enforced. 

* 7619. Rights of petitioner to enforce contract. 

> 7620. Effect of conveyance. 

Bs 7621. Lffect of recording a copy of the order. 

- 7622. Recording order does not supersede power of 

. court to enforce it. 

"4 7623. Where party to whom conveyance to be made 
is dead. 

se 7624. Order may direct possession to be surrendered. 

7625. Ourative deeds. 

i: 7626. Record as evidence. 


7614. (§ 2750.) Hxecutor to complete contracts for sale of 
real estate.—When a person who is bound by contract in writing 
to convey any real estate dies before making the conveyance, and 
in all cases when such decedent if living, might be compelled to 
make such conveyance, the court or judge may make an order 
authorizing and directing his executor or administrator to con- 
vey such real estate to the person entitled thereto. 

Estate of Garnier, 147 Cal. 458; 82 Pac. 68. 

7615. (§ 2751.) Petition for executor to make conveyance, 
and notice of hearing.—On the presentation of a verified petition 
by any person claiming to be entitled to such conveyance from 
an executor or administrator, setting forth the facts upon which 
the claim is predicated, the court or judge must appoint a time 
and place for hearing the petition, and must order notice there- 
of to be published at least four successive weeks before such 
hearing, in such newspaper in this state as he may designate. 

state of Garnier, 147 Cal. 458; 82 Pac. 68. 

7616. (§ 2752.) Interested parties may contest.—At the time 
and place appointed for the hearing, or at such other time to 
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which the same may be postponed, upon satisfactory proof by 
affidavit or otherwise, of the due publication of the notice, the 
court or judge must proceed to a hearing, and all persons inter- 
ested in the estate may appear and contest such petition, by filing 
their objections in writing, and the court or judge may examine, 
on oath, the petitioner and all who may be produced pete him 
for that purpose. 

Estate of Garnier, 147 Cal. 458; 82 Pac. 68. 

T6117. (§ 2753.) Conveyances, when order to be made.—lf, 
after a full hearing upon the petition and objections, and ex- 
amination of the facts and circumstances of the claim, the court 
or judge is satisfied that. the petitioner is entitled to a convey- 
ance of the real estate described in the petition, an order author- 
izing and directing the executor or administrator to execute a 
conveyance thereof to the petitioner must be made, entered on 
the minutes of the court and recorded. 

Hstate of Garnier, 147 Cal. 458; 82 Pac. 68. 

7618. (§ 2754.) Haecution of conveyance and record there- 
of, how. enforced.—The executor or administrator must execute 
the conveyance according to the directions of the order, a cer- 
tified copy of which must be recorded with the deed in the office 
of the county clerk of the county where the lands lie, and is 
prima facie evidence of the correctness of the proceedings, and 
of the authority of the executor or administrator to make the 
conveyance. 

Estate of Garnier, 147 Cal. 458; 82 Pac. 68. 

7619. (§ 2755.) Rights of petitioner to enforce contract.— 
If, upon hearing, as hereinbefore provided, the right of the peti- 
tioner to have a specific performance of the contract is found to 
be doubtful, the court or judge must dismiss the petition with- 
out prejudice to the right of the petitioner, who may, at any 
time within six months thereafter, proceed by action to enforce a 
specific performance thereof. 

Estate of Garnier, 147 Cal. 458; 82 Pac. 68. 

7620. (§ 2756.) Effect of conveyance. S Byers conveyance 
made in pursuance of an order as provided in this Chapter, shal] 
pass the title to the estate contracted for, as fully as if the con- 
tracting party himself was still living, and executed the convey- 
ance. 

7621. (§ 2757.) Effect of recording a copy of the order.—A 
copy of the order for a conveyance as provided in this Chapter, 
duly certified and recorded in the office of the county clerk of 
the county where the lands lie, gives the person entitled to the 
conveyance a right to the possession of the lands contracted for, 
and to hold the same according to the terms of.the intended con- 
veyance, in like manner as if they had been conveyed in pursuance 
of the order. 


o 
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7622. (§ 2758.) Recording order does not supersede power 
of court to enforce it.—The recording of the order, as provided 
in the preceding section, shall not prevent the court or judge mak- 
ing the order from enforcing the same by other process. 

7623. (§ 2759.) Where the party to whom conveyance to be 
made 1s dead.—If the person entitled to the conveyance dies be- 
fore the commencement of proceedings therefor under this Chap- 
ter, or before the completion of the conveyance, any person en- 
titled to succeed to his rights in the contract, or the executor or 
administrator of such decedent, may, for the benefit of the person 
so entitled, commence such proceedings or prosecute any already 
commenced, and the conveyance must be so made as to vest the 
estate in the persons entitled to it, or in the executor or adminis- 
trator, for their benefit. : 

7624. (§ 2760.) Order may direct possession to be sur- 
rendered.—YThe order provided for in this Chapter may direct 
the possession of the property therein described to be surrendered 
to the person entitled thereto, upon his producing the deed and 
a certified copy of the order, when, by the terms of the con- 
tract, possession is to be surrendered. 

7625. Curative deeds.—All sales by executors and adminis- 
trators of their decedent’s real and presonal property, and all 
sales by guardians of their ward’s real and personal property in 
this State to purchasers for a valuable consideration, which has 
been paid by such purchasers to such executors or administrators 
or guardians of their successors in good faith, and such sales 
shall not’ have been set aside by the District or Probate Court, 
shall be sufficient to sustain an executor’s or administrator’s or 
guardian’s deed or conveyance to such purchaser for such real 
or personal property; and in case such deed or conveyance shall 
not have been given shall entitle such purchaser to such deed or 
conveyance and the same shall be sufficient to convey to such 
purchaser all the title that such decedent or ward had in said real 
or personal property; and all irregularities in obtaining the order 
of the court for such sale, and all irregularities in making or 
conducting the same by such executor, administrator or guardian, 
Shall be disregarded. [Act approved March 2nd, 1899, § 3.] 
(6th Sess. 145-146.) 


Davidson vy. Wampler, 29 Mont. 69; 74 
Pac. 85. This act does not avnly to a 
mortgage by a guardian of land of his 
ward, given to secure debts contracted 
for the perfecting of the ward’s title 
thereto. District courts have no power 


to authorize a guardian to mortgage land 
of his ward to secure a debt contracted to 
perfect title thereto. The legislature 
cannot give life to a judgment void for 
want of jurisdiction. 


7626. Record as evidence-—When such deeds or conveyances 
so executed shall have been recorded in the records of deeds in 
the proper county, such record duly certified by the County Clerk, 
shall be evidence in all courts, and have the same effect as the 
original. [Act approved March 2nd, 1899, § 4.] (6th Sess. 
146.) 
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CHAPTER X. 


ACCOUNTS OF EXECUTORS AND ADMINISTRATORS, AND THE PAYMENT 
OF DEBTS. 


ARTICLE JI. LIABILITIES AND COMPENSATION OF EXECUTORS. 
II. ACCOUNTING AND SETTLEMENTS BY EXECUTORS 
AND ADMINISTRATORS. 
Ill. THE PAYMENT OF DEBTS OF THE ESTATE. 


ARTICLE I. 
LIABILITIES AND COMPENSATION OF EXECUTORS. 


Section 7627. When executor or admimstrator personally 
liable. 
f 7628. Haecutor to be charged with all estate, etc. 
ib 7629. Not to profit or lose by estate. 
3 7630. UWneollected debts without fault. 


i 7631. Compensation of the executor and adminis- 
trator, 

a 7632. Not to purchase claims against the estate. 

ve 7633. Compensation of executors. 


7627. (§ 2770.) When executor or administrator personally 
liable-—No executor or administrator is chargeable upon any 
special promise to answer damages or to pay the debts of the 
testator or intestate out of his own estate, unless the agreement 
for that purpose, or some memorandum or note thereof, -is in 
writing and signed by such executor or administrator, or by some 
other person by him thereunto especially authorized. » 

McKeany v. Black, 117 Cal. 593;.49 Pac. 710. 

7628. (§ 2771.) Haxecutor to be charged with all estate, etc. 
—KEvery executor and administrator is chargeable in his account 
with the whole of the estate of the decedent which may come into 
his possession, at the value of the appraisement contained in 
the inventory, except as provided in the following Sections, and 
with all the interest, profit and income of the estate. 


Kelly v. Court, 25 Mont. 37; 63 Pac. the attorney, to order the administrator 
718. The employment and payment of to amend his account by including an 
counsel is a personal matter between the allowance for such attorney. 
administrator and attorney, and the dis- Hewlett vy. Beede, 2 C. App. 564; 83 
trict court has no authority, on objection Pac. 1086. 
to the administrator’s final account by 


7629. (§ 2772.) Not to profit or lose by estate.—He shall 
not make profit by the increase, nor suffer loss by the decrease 
or destruction, without his fault, of any part of the estate. He 
must account for the excess when he sells any part of the estate 
for more than the appraisement, and if any is sold for less than 
the appraisement, he is not responsible for the loss if the sale has 
been justly made. | 

Estate of Gianelli, 146 Cal. 141; 79 Pac. 841. 
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7630. (§ 2773.) Uncollected debts without fault.—No exe- 
cutor or administrator is accountable for any debts due the de- 
cedent, if it appears that they remain uncollected without his 


fault. 
Sanchez y. Forster, 188 Cal. 615; 65 Pac. 1077. 


7631. (§ 2774.) Compensation of the executor and admims- 
trator.—He shall be allowed all necessary expenses in the care, 
management and settlement of the estate, including reasonable 
fees paid to attorneys for conducting the necessary proceedings, 
and for conducting actions in courts, and for his services such 
fees as provided in this Chapter; but when the decedent by his 
will, makes some other provision for the compensation of his exe- 
cutor, that shall be a full compensation for his services, unless by 
a written instrument, filed in the court, he renounces all claim 
for compensation provided by the will. 


Kelly v. Court, 25 Mont. 37; 63 Pac. Estate of Kruger, 148 Cal. 144; 76 
718. Pac. 891. 


7632. (§ 2775.) Not to purchase claims against the estate.— 
No executor or administrator shall purchase any claim against 
the estate he represents; and if he pays any claim for less than 
its nominal value, he is only entitled to charge in his account the 
amount he actually paid. 

Estate of McDougald, 146 Cal. 194; 79 Pac. 878. 

7633. Compensation of executor—When no compensation 
is provided by the will, or the executor renounces all claims 
thereto, he must be allowed commissions upon the amount of 
the estate accounted for by him, as follows: For the first thousand 
dollars, at the rate of seven per cent; for all above that sum, not 
exceeding ten thousand dollars, at the rate of five per cent; for 
all above ten thousand dollars, not exceeding twenty thousand 
dollars, at the rate of four per cent; and for all above twenty 
thousand dollars, at the rate of two per cent. If there be more 
than one executor, only one commission must be allowed. The 
same commissions must be allowed to administrators. In all 
such cases further allowances may be made as the court or judge 
may deem just and reasonable for any extraordinary services. 
The total amount of such extra allowance must not exceed the 
total amount of commission allowed by this section. [Acét ap- 
proved February 2, 1905.] (9th Sess. Chap. 4.) 


ARTICLE II. 
ACCOUNTING AND SETTLEMENTS BY EXECUTORS AND ADMINISTRATORS. 
Section 7634. Exhibit of receipts and disbursements and 
claims allowed. 
sy 7635. Citation to account. 
7636. Petition for citation to render final or other 
account. 
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Section 7637. Citation to account on application. 


e 7638. Objections to account, who may file. 

a 7039. Attachment for not. obeying citation. 

a 7040. To render accounts at the expiration of term. 

+ 7641. LHaxecutor to account after his authority re- 
voked. 

“7642. Revoking authority of executor, when. 

m 7643. T'o produce and file vouchers, which may re- 
main in court. 

cs 7644. Vouchers for items less than twenty dollars, 
when accepted. 

fs 7645. Day of settlement to be appointed and notice 
thereof. 

7646. Final settlement, partition and distribution 
made at same time. 

< 7647. Interested party may file exceptions to account. 

5 7648. All matters may be contested by the heirs. 
Hearing. 

iy 7649. Settlement of accounts to be concluswe, when 
and when not. 

7650. Proof of notice of settlement of accounts. 

7651. Sale of personal property. 

. 7652. Moneys invested by order of court. 


7634. (§ 2780.) Hahibit of receipts and disbursements and 
claims allowed.—Six months after his appointment, and at any 
time when required by the court or judge, either upon his own 
motion or upon the application of any person interested in the 
estate, the executor or administrator must render, for the in- 
formation of the court or judge, an exhibit under oath, showing 
the amount of money received and expended by him, the amount 
of all claims presented against the estate, and the names of the 
claimants; and all other matters necessary to show the condition 
of its affairs. 


In re Davis’ Estate, 81 Mont. 425; the receipts and disbursements of money 
78 Pac. 705. It is not the intention of since his last report and thereby com- 
the law that the administrator should plied with the statute. F 
give in every account a full inventory of Estate of Adams, 131 Cal. 416; 63 Pac. 
the assets of the estate. The account of S888. 
the administrator gave a statement of 


7635. (§ 2781.) Ovrtation to account.—lf the executor or ad- 
ministrator fails to render an exhibit for six months after his 
appointment, the court or judge must cause a citation to be 
issued requiring him to appear and render it. 


7636. (§ 2782.) Petition for citation to render final or other 
account.—Any person interested in any estate may, at any time 
before the final settlement of accounts, present his petition to 
the court or judge, praying that the executor or administrator be 
required to appear and render such exhibit, setting forth the 
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facts showing that it is necessary and proper that such an ex- 
hibit should be made. 

7637. (§ 2783.) Citation to account on application.—If the 
court or judge is satisfied, either from the oath of the applicant 
or from any other testimony offered, that the facts alleged are 
true, and considers the showing of the applicant sufficient, he 
must direct a citation to be issued to the executor or adminis- 
trator, requiring him to appear, at some day to be named in the 
citation, and render an exhibit as prayed for. 

7638. (§ 2784.) Objections to account, who may file— 
When an exhibit is rendered by an executor or administrator, 
any person interested may appear, and by objections in writing, 
contest any account or statement therein contained. The court 
or judge may examine the executor or administrator, and if he 
has been guilty of neglect, or has wasted, embezzled, or mis- 
managed the estate, his letters must be revoked. 


In re Tuohy’s Hstate, 33 Mont. 246; Hstate of Pease, 149 Cal. 172; 85 Pac. 
83 Pac. 491. 149. 


7639. (§ 2785.) Attachment for not obeying the citation.—- 
If any executor or admnistrator neglects or refuses to appear 
and render an exhibit, after having been duly cited, an attachment 
may issue against him, and such exhibit enforced, or his letters 
may be revoked, in the discretion of the court or judge. 

7640. (§ 2786.) To render accounts at the expiration of 
term.—Within thirty days after the expiration of the time men- 
tioned in the notice to creditors within which claims must be ex- 
hibited, every executor or administrator must render a full ac- 
eount and report of his administration. ._ If he fails to present 
his account, the court or judge must compel the rendering of the 
account by attachment, and any person interested in the estate 
may apply for and obtain an attachment; but no attachment must 
issue unless a citation has been first issued, served and returned, 
requiring the executor or administrator to appear and show cause 
why an attachment should not issue. Every account must ex- 
hibit all debts which have been presented and allowed during 
the period embraced in the account. 

Estate of McDougald, 146 Cal. 194; 79 Pac. 878. 


7641. (§ 2787.) Haxecutor to account after his authority re- 
voked.—When the authority of an executor or administrator 
ceases, or is revoked for any reason, he may be cited to account 
before the court or judge, at the instance of the person succeeding 
to the administration of the same estate, in like manner as he 
might have been cited by any person interested in the estate dur- 
ing the time he was executor or administrator. 

7642. (§ 2788.) Revoking authority of executor, when.—lIt 
the executor or administrator resides out of the county, or ab- 
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sconds or conceals himself so that the citation cannot be per- 
sonally served, and neglects to render an account, within thirty 
days after the time prescribed in this Article, or if he neglects 
to render an account within thirty days after being committed 
where the attachment has been executed, his letters must be 
revoked. 

7648. (§ 2789.) To produce and file vouchers, which may 
remain wm court.—In rendering his account, the executor or ad- 
ministrator must produce and file vouchers for all charges, debts, 
claims, and expenses which he has paid, which must remain in 
the court; and he may be examined on oath touching such pay- 
ments, and also touching any property and effects of the de-- 
cedent, and the disposition thereof. When any voucher is re- 
quired for other purposes, it may be withdrawn on leaving a cer- 
tified copy on file; if a voucher is lost, or for other good reasons 
cannot be produced on the settlement, the payment may be proved 
by the oath of any competent witness. 

7644. (2790.) Vouchers for items less than twenty dollars, 
when accepted.—On the settlement of his account he may be al- 
lowed any item of expenditure not exceeding twenty dollars, for 
which no voucher is produced, if such item be supported by his 
own uncontradicted oath positive to the fact of payment, specify- 
ing when, where, and to whom it was made; but such allowances 
in the whole must not exceed five hundred dollars against any 
one estate, and if, upon such settlement of accounts it appear 
that debts against the deceased have been paid without the affi- 
davit and allowance prescribed by statute or § 7526 (2604), § 7527 — 
(2605) and § 7528 (2606), of this Code, and it shall be proven by 
competent evidence to the satisfaction of the court or judge that 
such debts were justly due, were paid in good faith, that the 
amount paid was the true amount of such indebtedness over and 
above all payments or set off, and that the estate is solvent, it 
shall be the duty of the said court or judge to allow the said sums 
so paid in the settlement of said accounts. 

Estate of Hedrick, 127 Cal. 187; 59 Pac. 590. 


7645. (§ 2791.) Day of settlement to be appointed and no- 
tice thereof—When any account is rendered for settlement the 
court or judge may appoint a day for the settlement thereof; 
the clerk must thereupon give notice thereof by causing notices 
to be posted in at least three public places in the county, setting 
forth the name of the estate, the executor or administrator, and 
the day appointed for the settlement of the account. The court 
or judge may order such further notice to be given as may be 
proper. . 

In re Tuohy’s Hstate, 83 Mont. 246; or the order of allowance will not be 
83. Pac. 491. binding. 

In re Davis’ Hstate, 35 Mont. 280: Estate of Moore, 121 Cal. 639; 54 Pac. 
88 Pac. 958. This notice must be given 148. 
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7646. (§ 2792.) Final settlement, partition and distribution 
made at same time.—If the account mentioned in the preceding 
Section be for final settlement, and a petition for the final dis- 
tribution of the estate be filed with said accounts, the notice of 
the settlement must state those facts, which notice must be given 
by posting or publication as the court or judge may direct, and 
for such time as may be ordered. On the settlement of said ac- 
count, distribution and partition of the estate to all entitled there- 
to may be immediately had, without further notice of proceedings. 


Estate of Ryder, 141 Cal. 370; 74 Pac. 998. 


7647. (§ 2793.) Interested party may file exceptions to ac- 
count.—On the day appointed, or any subsequent day to which 
the hearing may be postponed by the court or judge, any person. 
interested in the estate may appear and file his exceptions in 
writing to the account, and contest the same. 


In re Barker’s Estate, 26 Mont. 283; ties interested may contest it when the 
67 Pac. 942. The allowance of an in- account is presented. 
dividual claim of an administrator against Hstate of Sylvar, 1 C. App. 37; 81 
an estate is not conclusive, but the par- Pac. 663. 


7648. (§ 2794.) All matters may be contested by the heirs. 
Hearing.—All matters, including allowed claims not passed upon 
on the settlement of any former account, or on rendering an ex- 
hibit, or on making an order of sale, may be contested by the 
heirs for cause shown. The hearing and allegations of the respec- 
tive parties may be postponed from time to time, when neces- 
sary, and the court or judge may appoint one or more referees to 
examine the accounts, and make report thereon, subject to con- 
firmation; and may allow a reasonable compensation to the 
referees, to be paid out of the estate of the decedent. 


Estate of Adams, 131 Cal. 417; 63 Pac. 838. 


7649. (§ 2795.) Settlement of accounts to be conclusive, 
when and when not.—The settlement of the account and the al- 
lowance thereof by the court or judge, or upon appeal, is conclu- 
Sive against all persons in any way interested in the estate, say- 
ing, however, to all persons laboring under any legal disability, 
their right to move for cause to reopen and examine the account, 
or to proceed by action against the executor or administrator, 
either individually or upon his bond, at any time before final dis- 
tribution. and in any action brought by any such person, the 
- allowance and settlement of the account is prima facie evidence 
of its correctness. 


In re Dougherty’s Estate, 34 Mont. Estate of McDougald, 146 Cal. 195; 
344; 86 Pac. 41. 79 Pac. 878. 


7650. (§ 2796.) Proof of notice of settlement of accounts.— 
The account must not be allowed by the court or judge until 
it is first proved that notice has been given as required by this 
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Chapter, and the order must show that such proof was made to 
the satisfaction of the court or judge, and is conclusive evidence 
of the fact. 


In re Davis’ Hstate, 35 Mont. 280; 88 of the hearing. The finding of the court 
Pac. 958. The record on appeal from an that such notice had been given was suf- 
order allowing an administrator’s annual ficient to meet the requirements of this 
account did not show any proof of notice section. 


7651. (§ 2797.) Sale of personal property—Whenever it. 
appears to the court or judge on any hearing of an application 
for the sale of real property, that it would be for the interest of 
the estate that personal property of the estate, or some part of 
such property, should be first sold, the court or judge may order 
the sale of such personal property, or any part of it, and the 
sale thereof shall be conducted in the same manner as if the appli- 
cation had been made for the sale of such personal property in 
the first instance. 

7652. (§ 2798.) Moneys invested by order of cowrt—Pend- 
ing the settlement of any estate, on the petition of the executor, 
administrator or any one or more of the heirs, legatees or dey- 
isees, the court or judge may order any moneys, in the hands of 
any executor or administrator to be loaned, for such length of 
time as may be requested by the party petitioning and the court 
or judge may think to the interests of the estate; and on such 
security as the court or judge thereof may approve of, which shall 
not be a period of time to exceed one year at any one time; but 
no money shall be loaned, except on United States, state, county or 
approved municipal bonds or real estate mortgage (and then 
only to the extent of one-half of the market value of the real 
estate so loaned upon the value of said property, to be estimated © 
by the judge). The term “real estate’ as herein used, does not 
include mining property. Such order can only be made after 
notice in the manner prescribed by the court or judge. 


In re Davis’ Estate, 35 Mont. 286; 88 must be accounted for by him, but he will 
Pac. 960. The administrator is not al- not be compelled to pay interest on 
lowed to profit by his trust and all ac- moneys in his hands unless he is shown 
cumulations belong to the estate and _ to be culpable. 


ARTICLE III. 


THE PAYMENT OF DEBTS OF THE ESTATE. 


Sectiow 7653. Order in which debts to be paid. 

Ss 7654. Where property imsufficient to pay mortgage. 

. 7690. LHstate insufficient, a dividend to be paid. 

i. 7696. Funeral expenses and expenses of last sickness. 

H 7697. Order for payment of debts and discharge of 
the executor or administrator. 

an 7698. Provision: for disputed and contingent claims. 

#3 7699. After order for payment of debts, executor per- 
sonally liable to creditors. 
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Section 7660. 


ACCOUNTS AND PAYMENT OF DEBTS. 


§ § 7653-7657 


Claims not imcluded im order for payment of 


debts, how disposed of. 


ts ‘OOL 
time. 
ss 7662. 
+ 7668. 
7653. (§ 2810.) 


Order for payment of legacies and extension of 


Final account, when to be made. 
Neglect to render final account, how treated. 


Order in which debts to be paid.—The debts 


of the estate, subject to the provisions of § 7393 (2151), must be 


paid in the following order: 
1. I*uneral expenses. 


2. ‘The expenses of the last sickness. 
3. Debts having preference by the laws of the United States, 


or of the state. 


4, Judgments rendered against the decedent in his lifetime, 
and mortgages in the order of their date. 
5. All other demands against the estate. 


Horsfall Estate vy. Boyles, 20 Mont. 
495; 52 Pac. 200. An administrator, 
upon a sale by him of a chattel belonging 
to the estate and mortgaged by the de- 
cedent, must apply the proceeds to the 
payment of the mortgaged debt, before 
he can use any thereof in payment of ex- 


517. <A guardian appointed for an in- 
competent, indebted to his attorney for 
fees at the time of such appointment, 
could not pay such attorney the fees 
claimed to be due out of the funds of the 
incompetent’s estate, until such claim 
had been allowed by the court. 


penses of administration. Hstate of McDougald, 146 Cal. 201; 
State v. Court, 30 Mont. 8; 75 Pac. 79.Pac. 875. 


7654. (§ 2811.) Where property wmsufficient to pay mort- 
gage.—The preference given in the preceding Section to a mort- 
gage only extends to the proceeds of the property mortgaged. If 
the proceeds of such property is insufficient to pay the mort- 
gage, the part remaining unsatisfied must be classed with the 
other demands against the estate. 


Horsfall Estate vy. Boyles, 20 Mont. 
495; 52 Pac. 200. 79 Pac. 875. : 


7655. (§$ 2812.) Lstate insufficient, a dividend to be paid.— 
If the estate is insufficient to pay all the debts of any one class, 
each creditor must be paid a dividend in proportion to his claim, 
and no creditor of any one class shall receive any payment until 
all those of the preceding class are fully paid. 

Estate of McDougald, 146 Cal. 201; 79 Pac. 875. 

7656. (§ 2813.) Funeral expenses and expenses of last sick- 
ness.—The executor or administrator, as soon as he has suffi- 
cient funds in his hands, may pay the funeral expenses and the 
expenses of the last sickness, and the allowance made to the 
family of the decedent. He may retain in his hands the neces- 
Sary expenses of administration, but he is not obliged to pay 
any debt or any legacy until, as prescribed in this Article, the 
payment has been ordered by the court or judge. | 

Estate of Fernandez, 119 Cal. 581; 51 Pac. 851. 

7657. (§ 2814.) Order for payment of debts and discharge 
of the executor or administrator.—Upon the settlement of the 


Hstate of McDougald, 146 Cal. 201; 
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accounts of the executor or administrator, as required in this 
Chapter, the court or judge must make an order for the payment 
of the debts, as circumstances of the estate require. If there is 
not sufficient funds in the hands of the executor or administrator, 
the court or judge must specify in the order the sum to be paid 
to each creditor. If the whole property of the estate be ex- 
hausted by such payment or distribution, such account must be 
considered as a final account and the executor or administrator 
is entitled to his discharge on producing and filing the necessary 
vouchers and proofs, showing that such payments have been made, 
and that he has fully Seay with the order of the court or 
judge. 

Hstate of Sylvar, 1 C. App. 88; 81 Pac. 668. 

7658. (§ 2815.) Provision for disputed and contingent 
claims.—If there is any claim not due, or any contingent or dis- 
puted claim against the estate, the amount thereof, or such part 
xf the same as the holder would be entitled to if the claim were 
due, established, or absolute, must be paid into the court, and 
there remain to be paid over to the party when he becomes entitled 
thereto; or, if he fails to establish his claim, to be paid over or 
distributed as the circumstances of the estate require. If any 
creditor whose claim has been allowed, but is not yet due, appears 
and assents to a deduction therefrom of the legal interest for 
the time the claim has yet to run, he is entitled to be paid accord- 
ingly. The payments provided for in this Section are not to be 
made when the estate is insolvent, unless a pro rata distribution 
is ordered. 

Estate of McDougald, 146 Cal. 200; 79 Pac. 875. 

7659. (§ 2816.) After order for payment of debts, executor 
personally liable to creditors.—When an order is made by the 
court or judge, for the payment of creditors, the executor or ad- 
ministrator is personally liable to each creditor for his allowed 
claim, or the dividend thereon, and execution may be issued on 
such decree, as upon a judgment in the court, in favor of each 
creditor, and the same proceedings may be had under such execu- 
tion as under execution in other cases. The executor or admin- 
istrator is liable therefor on his bond to each creditor. 

Hstate of Sarment, 123 Cal. 337; 55 Pac. 1015. 

7660. (§ 2817.) Claims not included in order for payment 
of debts, how disposed of—When the accounts of the adminis- 
trator or executor have been settled, and an order made for the 
payment of debts and distribution of the estate, no creditor, whose 
claim was not included in the order for payment, has any right 
to call upon the creditors who have been paid, or upon the heirs, 
devisees or legatees, to contribute to the payment of his claim; 
but if the executor or administrator has failed to give the no- 

* tice to the creditors as prescribed in § 75238 (2601), such creditor 
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may recover on the bond of the executor or administrator the 
amount of his claim, or such part thereof as he would have been 
entitled to, had it been allowed. ‘This Section shall not apply to 
any creditor whose claim was not due ten months before the day 
of settlement, or whose claim was contingent, and did not become 
absolute ten months before such day. 

7661. (§ 2818.) . Order for payment of legacies and extension 
of tume.—If the whole of the debts have been paid by the first 
distribution, the court or judge must direct the payment of leg- 
acies and the distribution of the estate among the heirs, legatees, 
or other persons entitled, as provided in the next Chapter; but 
if there be debts remaining unpaid, or if, for other reasons, the 
estate be not in a proper condition to be closed, the court or 
judge must give such extension of time as may be reasonable, 
for the final settlement of the estate. 

7662. (§ 2819.) Final account, when to be made.—At the 
time designated in the last Section, or sooner, if within that time 
all the property of the estate has been sold, or there are sufficient 
funds in his hands for the payment of all the debts due by the 
estate, and the estate be in a proper condition to be closed, the 
executor or administrator must render a final account, and pray 
a settlement of his administration. 

7668. (§ 2820.) Neglect to render final account, how 
treated.—If he neglects to render his account, the same proceed- 
ings may be had as prescribed in this Chapter in regard to the 
first account to be rendered by him, and all the provisions of this 
Chapter relative to the last mentioned account, and the notice 
and setlement thereof, apply to his account presented for final 
settlement. 


CHAPTER XI. 
PARTITION, DISTRIBUTION AND FINAL SETTLEMENT OF ESTATES. 


ARTICLE I. PARTIAL DISTRIBUTION PRIOR TO FINAL SETTLE- 

MENT. 

II. DISTRIBUTION ON FINAL SETTLEMENT. 

III. DISTRIBUTION AND PARTITION, 

IV. _AGENTS FOR ABSENT INTERESTED PARTIES. DIS- 
CHARGE OF EXECUTOR OR ADMINISTRATOR. 

V. SETTLEMENT OF ACCOUNTS OF TRUSTEES AFTER 
DISTRIBUTION OF ESTATE. 


ARTICLE I. 


PARTIAL DISTRIBUTION PRIOR TO FINAL SETTLEMENT. 
Section 7664. Payment of legacies upon giving bonds. 
4 7665. Notice of application for legacies. 
ro 7666. Executor or other person may resist applica- 
tion. 
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Section 7667. Order prayed for to require bond, which must 
be gwen. Jay order whole or part of share 
to be delwered. Where partition is neces- 
sary, how made. Costs. — 

o 7668. Order for payment of bond, and swit thereon. 
a 7669. Application for distribution. 


7664. (§ 2830.) Payment of legacies upon giving bonds.— 
At any time after the lapse of four months from the issuing of 
letters testamentary or of administration, any heir, devisee, or 
legatee, may present his petition to the court or judge for the 
‘legacy or share of the estate to which he is entitled, to be given 
to him upon his giving bonds, with security, for the a of 
his proportion of the debts of the estate. 


In re Davis’ Estate, 27 Mont. 240; 70 Hstate of Sheid, 122 Cal. 580; 55 Pac. 
Pae. ~722. 328. 


7665. (§ 2831.) Notice of application for legacies.—Notice 
of the application must be given to the executor or administrator, 
personally, and to all persons interested in the estate, in the 
same manner that notice is required to be given of the settlement 
of the account of an executor or administrator. 

In re Ryer, 110 Cal. 561; 42 Pac. 1082. 

7666. (§ 2832.) Haecutor or other person may resist appli- 
cation.—The executor or administrator, or any person interested 
in the estate, may appear, at the time named and resist the appli- 
cation, or any other heir, devisee, or legatee may make a similar 
application for himself. 


State v. Court, 26 Mont. 379; 68 Pac. Hstate of Young, 149 Cal. 176; 85 
11. Pac. 145. 


7667. (§ 2833.) Order prayed for to require bond, which 
must be gwen. May order whole or part of share to be delivered. 
Where partition is necessary, how made. Costs.—If, at the hear- 
ing, it appear that the estate is but little indebted, and that the 
Share of the party applying may be allowed to him without loss 
to the creditors of the estate, the court or judge must make an 
order in conformity with the prayer of the applicant, requiring: 

1. Each heir, legatee, or devisee obtaining such order, before 
receiving his share, or any portion thereof, to execute and deliver 
to the executor-or administrator a bond, in such sum as shall be 
designated by the court or judge, with sureties to be approved by 
the judge, payable to the executor or administrator, and condi- 
tioned for the payment, whenever required, of his proportion of 
the debts due from the estate, not exceeding the value or amount 
of the legacy or portion of the estate to which he is entitled. 

-2. The executor or administrator to deliver to the heir, leg- 
atee, or devisee, the whole portion of the estate to which he may 
be entitled, or only a part thereof, designating it. If, in the exe- 
cution of the order, a partition is necessary between two or more 
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of the parties interested, it must be made in the manner herein- 
after prescribed. The costs of these proceedings shall be paid 
by the applicant, or if there be more than one, shall be appor- 
tioned equally among them. 

Estate of Murphy, 145 Cal. 466; 78 Pac. 960. 

7668. (§ 2834.) Order for payment of bond, and suit there- 
on.—When any bond has been executed and delivered under the 
provisions of the preceding Section, and it is necessary for the 
settlement of the estate to require the payment of any part of 
the money thereby secured, the executor or admiistrator must 
petition the court or judge for an order requiring the payment, 
and have a citation issued and served on the party bound, re- 
quiring him to appear and show cause why the order should not be 
made. At the hearing, the court or judge, if satisfied of the 
necessity of such payment, must make an order accordingly, des- 
ignating the amount and giving a time within which it must be 
paid. If the money is not paid within the time allowed, an ac- 
tion may be maintained by the executor or administrator on 
the bond. 

7669. (§ 2835.) Application for distribution.—At any time 
after the lapse of one year from the issuance of letters testa- 
mentary, or of administration, any heir, devisee, or legatee may 
present his or her petition to the court or judge for the dis- 
tribution of the net proceeds of the share of the said estate to 
which he or she will be entitled. Notice of the application must 
be given, as required by § 7665 (2851). The executor or admin- 
istrator, or any other person interested in the estate, may appear 
at the time named and resist the application, or any other heir, 
devisee, or legatee may make a similar application for himself. 
If at the hearing it appear that the estate is but little indebted, 
and that the share of the party applying may be allowed to him 
without loss to the creditors of the estate, the court or judge must 
make an order in conformity with the prayer of the applicant, re- 
quiring: 

1. Each heir, devisee, or legatee, obtaining such order, before 
receiving his share or any portion thereof, to execute and de- 
liver to the executor or administrator a. bond, in such sum as 
shall be designated by the court or judge, with sureties to be 
approved by the judge, payable to the executor or administrator, 
and conditioned for the payment, whenever required, of his pro- 
portion of the debts due from the estate, not exceeding the amount 
or portion of the proceeds of the estate which he has received; 
Provided, that where the time for filing or presenting claims 
has expired, and all claims that have been allowed have been 
paid, or are secured by mortgage upon real estate sufficient to 
pay them, and the court or judge is satisfied that no injury can 


result to the estate, the court or judge may dispense with the 
bond. 
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§ 7670 

2. The executor or administrator to deliver to the heir, leg- 
atee, or devisee the proceeds of the estate to which he may be en- 
titled, or only a part thereof, designating it. If, in the opinion 
of the court or judge, it be necessary, in order to ascertain the 
proceeds that any or all of the heirs, legatees, or devisees may be 
entitled, that the interest of any heir, legatee, or devisee in one 
or more pieces or parcels of property of the estate shall be de- 
termined or ascertained, the court or judge may suspend pro- 
ceedings and direct the petitioner or petitioners to take proceed- 
ings under § 7670 (2840) of this Code to ascertain the interest 
the petitioner or petitioners will have under the will in any piece 
or parcel of property. The order must describe the property in 
relation to which proceedings are to be taken. Whenever any 
bond has been executed and delivered, proceedings upon any such 
bond may be taken under § 7668 (2834). The cost of these pro- 
ceedings shall be paid by the applicant, or if there be more than 
one, shall be apportioned equally between them. 


In re Davis’ Wstate, 27 Mont. 240; 
70 Pac. 722. The parties opposing the 
granting of a decree for the distribution 
of the estate of a decedent under this 
section may make a motion for a new trial 
where the decree directs the distribution. 
Where the facts alleged in the petition 
for an order of distribution of such es- 
tate were admitted by defendants, this 
fact was a sufficient reason for an af- 
firmance of the order, but not for a dis- 
missal of the appeal. 


In re Davis’ Estate, 27 Mont. 495; 71 
Pac. 759. Where a contest of a will was 
settled pv agreement of the parties, and 
a decree entered affirming such agree- 
ment, and fixing the shares of the es-. 
tate to which the parties were entitled, 
such parties and their assigns, though 
not named in the will, had a right to 
petition for a partial distribution of the 
estate. 
pttia vy. Court, 34 Mont. 346; 86 Pac. 


ARTICLE II. 
DISTRIBUTION ON FINAL SETTLEMENT. 


Section 7670. Proceedings. in the nature of an action to de- 


termine heirship. 


" 7671. Appearance of parties. 

“« . 7672. Trial and judgment. 

ot 7673. Distribution of estate, how made and to whom. 

ca 7674. What the decree must contain, and is final. 

iy 7679. Distribution when decedent was not a resident 
of this state. 

vs 7676. Decree to be made only after notice. 

H 7677. No distribution till taxes on personal property 
are paid. 

7670. (§ 2840.) Proceedings im the nature of an action to 


determine heirship.—Any person claiming to be heir to the de- 
ceased, or entitled to the distribution in whole or a part of an 
estate, may, at any time after the expiration of one year from 
the issuing of letters testamentary or of administration upon such 
estate, file a petition in the matter of such estate, praying the 
court or judge to ascertain and declare the rights of all persons 
to said estate, and all interests therein, and to whom distribution 
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thereof should be made. Upon the filing of such petition, the 
court or judge must make an order directing service of notice to 
all persons interested in said estate, to appear and show cause, 
on a day to be therein named, not less than sixty days nor more 
than four months from the date of the making of such order, in 
which notice shall be set forth the name of the deceased, the name 
of the executor or administrator of said estate, the names of all 
persons who may have appeared claiming any interest in said 
estate, in the course of the administration of the same, up to the 
time of the making of said order, and such other persons as the 
court or judge may direct, and also a description of the real estate 
whereof said deceased died seized or possessed, so far as known, 
described with certainty to a common intent; and requiring said 
persons and all persons named or not named, having, or claiming 
any interest in the estate of said deceased, at the time. and place 
in said order specified, to appear and exhibit, as hereinafter pro- 
vided, their respective claims of heirship, ownership, or interest 
in said estate, to said court or judge, which notice shall be served 
in the same manner as a Summons in a civil action; upon proof 
of which service, by affidavit or otherwise, to the satisfaction 
of the court or judge, the court or judge shall thereupon acquire 
jurisdiction to ascertain and determine the heirship, ownership, 
and interest of all parties in and to the property of said deceased, 
and such determination shall be final and conclusive in the ad- | 
ministration of said estate, and of the title and ownership of said 
property. The court or judge must enter an order establishing 
proof of the service of such notice. 


hee v. Smith, 21 Mont. 263; 53 Pac. 
oath y. Baker, 26 Mont. 192; 66 Pac. 
In re Davis’ Estate, 27 Mont. 499; 71 


Pac. 760. This section does not require 
a suit to be brought to determine the 


all the parties interested have agreed as 
to the share each is to receive and a de- 
cree has been entered accordingly. 

In re Davis’ Estate, 35 Mont. 281; 
88 Pac. 958. 

In re Klein’s Estate, 85 Mont. 186; 
88 Pac. 800. 


distributive shares in an estate, where 

7671. (§ 2841.) Appearance of parties—All persons ap- 
pearing within the time limited, must file their written appear- 
ance in person or through their authorized attorney, such attor- 
ney filing at the same time written evidence of his authority to so 
appear, entry of which appearance shall be made in the minutes 
of the court and in the register of proceedings of said estate. 
And the court or judge shall, after the expiration of the time 
limited for appearing as aforesaid, enter an order adjudging the 
default of all persons for not appearing as aforesaid, who shall 
not have appeared as aforesaid. At any time within twenty 
days after the date of the order of the court or judge establish- 
ing proof of service of such notice, any of such persons so appear- 
ing may file his complaint in the matter of the estate, setting 
forth the facts constituting his claim of heirship, ownership, or 
interest in said estate, with such reasonable particularity as the 
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court or judge may require, and serve a copy of the same upon 
each of the parties or attorneys who shall have entered their writ- 
ten appearance as aforesaid, if such parties or such attorneys 
reside within the county; and in case any of them do not reside 
within the county, then service of such copy of said complaint 
shall be made upon the clerk of said court for them, and the clerk 
shall forthwith mail the same to the address of such party or 
attorney as may have left with said clerk his postoffice address. 
Such parties are allowed twenty days after the service of the com- 
plaint, as aforesaid, within which to plead thereto, and thereafter 
such proceedings shall be had upon such complaint as in this 
Code provided in case of an ordinary civil action; and the issues 
of law and of fact arising in the’proceeding shall be disposed of 
in like manner as issues of law and fact are herein provided to 
be disposed of in civil actions, with a like right to a motion for a 
new trial and appeal to.the supreme court; and the provisions 
in this Code contained regulating the mode of procedure for the 
trial of civil actions, the motion for a new trial of civil actions, 
statements on motion for a new trial, bills of exception, and state- 
ments on appeal, as also in regard to undertakings on appeal, and 
the mode of taking and perfecting appeals, and the time within 
which such appeals shall be taken, shall be applicable thereto; 
Provided, however, that all appeals herein must be taken within 
sixty days from the date of the entry of the judgment or the order 
complained of. . 


In re Klein’s Estate, 35 Mont. 202; 88 
Pac. 801. In a proceeding to determine 
the rights of a large number of persons 
claiming to be legatees under a will, and 


in the distribution of the estate, moved 
for a new trial of the issues found in 
favor of certain other claimants, the ag- 
grieved parties may move for a new trial 


where the executor and certain claim- and appeal from an adverse ruling. 


ants, adjudged to be entitled to share 

7672. (§ 2842.) Trial and judgment.—The party filing the 
petition as aforesaid, if he file a complaint, and if not, the party 
first filing such complaint must in all subsequent proceedings be 
treated as the plaintiff therein, and all other parties so appear- 
ing must be treated as the defendants in said proceedings, and 
211 such defendants shall set forth in their respective answers, the 
facts constituting their claim of heirship, ownership, or interest 
in said estate, with such particularity as a court or judge may 
require, and serve a copy thereof on the plaintiff. Evidence in 
support of all issues may be taken orally or by deposition, in the 
same manner as provided in civil actions. Notice of the taking 
of such depositions shall be served only upon the parties or the 
attorneys of the parties so appearing in said proceeding. The 
court or judge shall enter a default of all persons failing to 
appear, or plead, or prosecute, or defend their rights as afore- 
said; and upon the trial of the issues arising upon the pleadings 
in such proceedings, the court or judge shall determine the heir- 
ship to said deceased, the ownership of his estate, and the interest 
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of each respective claimant thereto or therein, and persons en- 
titled to distribution thereof, and the final determination of the 
court or judge thereupon shall be final and conclusive in the dis- 
tribution of said estate, and in regard to the title to all the prop- 
erty of the estate of said deceased. The cost of the proceedings 
under the last three Sections shall be apportioned in the discre- 
tion of the court or judge. In such proceeding, the court or judge 
may appoint an attorney for any minor not having a guardian. 
Nothing in the last three Sections shall be construed to exclude 
the right upon final distribution of any estate to contest the ques- 
tion of heirship, title, or interest in the estate so distributed, 
where the same shall not have been determined under the pro- 
visions of § § 7670 (2540), T7671 (2841) and 7672 (2842), but 
where the questions shall have been litigated under the provisions 
of these Sections, the determination thereof, as therein provided 
shall be conclusive in the distribution of said estate. 

In re Klein’s Estate, 35 Mont. 202; 88 Pac. 801. 

7673. (§ 2843.) Distribution of estate, how made and to 
whom.—Upon the final settlement of the accounts of the executor 
or administrator, or at any subsequent time, upon the applica- 
tion of the executor or administrator, or of any heir, legatee, or 
dlevisee, the court or judge, must proceed to distribute the residue 
of the estate in the hands of the executor or administrator, if any, 
among the persons who by law are entitled thereto; and if the 
decedent has left a surviving child, and the issue of other chil- 
dren, and any of them, before the close of the administration, have 
died while under age and not having been married, no adminis- 
tration on such deceased child’s estate is necessary, but all the 
estate which such deceased child was entitled to by inheritance 
must, without administration, be distributed to the other heirs 
at law. A statement of any receipts and disbursements of the 
executor or administrator, since the rendition of his final ac- 
counts, must be reported and filed at the time of making such 
distribution; and a settlement thereof, together with an estimate 
of the expenses of closing the estate, must be made by the court o» 
judge, and included in the order; or the court or judge may 
order notice of the settlement of such supplementary account, and 
refer the same as in other cases of.the settlement of accounts. 

7674. (§ 2844.) What the decree must contain, and is final. 
—In the order the court or judge must name the persons and 
the proportions or parts to which each shall be entitled, and such 
persons may demand, sue for, and recover their respective shares 
from the executor or administrator, or any person having the 
Same in possession. Such order is conclusive as to the rights of 
heirs, legatees or devisees, subject only to be reversed, set aside 
or modified on appeal. 


Spencer v. Spencer, 31 Mont. 637; 79 Martinovich v. Marsicano, 137 Cal. 
Pac. 322. 356; 70 Pac. 459. 
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7675. (§ 2845.) Distribution when decedent was not a resi- 
dent of this state-—-Upon application for distribution, after final 
settlement of the accounts of administration, if the decedent was 
a non-resident of this state, leaving a will which has been duly 
proved or allowed in the state of his residence, and an authen- 
ticated copy thereof has been admitted to probate in this state, 
and it is necessary, in order that the estate, or any part thereof, 
may be distributed according to the will, that the estate in this 
state should be delivered to the executor or administrator in the 
state or place of his residence, the court or judge may order such 
delivery to be made, and, if necessary, order a sale of the real 
estate, and a like delivery of the proceeds. The delivery, in 
accordance with the order of the court or judge, is a full discharge 
of the executor or administrator with the will annexed, in this 
state, in relation to all property embraced in such order, which, 
unless reversed on appeal, binds and concludes all parties in in- 
terest. Sales of real-estate, ordered by virtue of this Section, 
must be made in the same manner as other sales of real estate of 
decedents by order of the court or judge. 

7676. (§ 2846.) Decree to be made only after notice.—The 
order may be made on the petition of the executor or adminis- 
trator, or of any person interested in the estate. Notice of the 
application must be given by posting or publication, as the court 
or judge may direct, and for such time as may be ordered. If par- 
tition be applied for as provided in this Chapter, the order of dis- 
tribution shall not divest the court of jurisdiction to order parti- 
tion, unless the estate is finally closed. 

7677. (§ 2847.) No distribution till taxes on personal prop- 
erty are paid.—Before any order of distribution of an estate is 
made, the court or judge must be satisfied, by the oath of the 
executor or administrator, or otherwise, that all the state, county, 
and municipal taxes, legally levied upon personal property of the 
estate, have been fully paid. 

Estate of Mahoney, 183 Cal. 184; 65 Pac. 389. 


ARTICLE III. 


DISTRIBUTION AND PARTITION. 


Section 7678. Estate in common. Commissioners. 
Hs 7679. Partition and notice thereof, and the time of fil- 
ing petition. 
7680. Estate in different counties, how divided. 
7681. Partition may be made, although some of the 
heirs, etc., have parted with thew interest. 


“7682. Shares to be set out by metes and bounds. 
7683. Whole estate may be assigned to one, in certain 
cases. 
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Section 7684. Payments for equality of partition, by whom 


and how. 

$ 7685. Hstate may be sold. 

- 7686. To give notice to all persons and guardians be- 
fore partition. Duties of commissioners. 

¥ 7087. To make report, and partition to be recorded. 

ag 7088. When commissioners to make partition are not 
NECESSALY. 

i. 7689. Advancements made to heirs. 


7678. (§ 2860.) Estate in common. Commissioners.—When 
the estate, real or personal, assigned by the order of distribution 
to two or more heirs, devisees or legatees, is in common and un- 
divided, and the respective shares are not separated and distin- 
guished, partition or distribution may be made by three disin- 
terested persons, to be appointed commissioners for that purpose 
by the court or judge, who must be duly sworn to the faithful dis- 
charge of their duties. A certified copy of the order of their ap- 
pointment, and of the order assigning and distributing the estate, 
must be issued to them as their warrant, and their oath must be 
endorsed thereon. Upon consent of the parties, or when the court 
or judge deems it proper and just, it is sufficient to appoint one 
commissioner only, who has the same authority and is governed 
by the same rules as if three were appointed. 

Ryer v. Fletcher R. Co., 126 Cal. 483; 58 Pac. 908. 


7679. (§ 2861.) Partition and notice thereof, and the time of 
filing petition.—Such partition may be ordered and had in the 
district court on the petition of any pérson interested. But be- 
fore commissioners are appointed, or partition ordered by the 
court or judge, as directed in this Chapter, notice thereof must be 
given to all persons interested who reside in this state, or to their 
guardians, and to the agents, attorneys, or guardians, if any in 
this state, of such as reside out of this state, either personally or 
by public notice, as the court may direct. The petition may be 
filed, attorneys, guardians and agents appointed, and notice given 
at any time before the order of distribution, but the commission- 
ers must not be appointed until the order is made distributing the 
estate. 


7680. (§ 2862.) LHstate in different counties, how divided.— 
If the real estate is in different counties, the court or judge may, 
if deemed proper, appoint commisisoners for all, or different com- 
missioners for each county. The estate in each county must be 
divided separately among the heirs, legatees, or devisees, as if 
there was no other estate to be divided ; but the commissioners first 
appointed must, unless otherwise directed by the court or judge, 
make division of such real estate wherever situated within this 
state. 
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7681. (§ 2863.) Partition may be made, although some of 
the heirs, etc., have parted with their interest.—Partition or dis- 
tribution of the real estate may be made as provided in this Chap- 
ter, although some of the original heirs, legatees, or devisees may 
have conveyed their shares to other persons, and such shares must 
be assigned to the person holding the same, in the same manner as 
they otherwise would have been to such heirs, legatees or devisees. 

Estate of Lux, 149 Cal. 202; 85 Pac. 147. 

7682. (§ 2864.) Shares to be set out by metes and bounds.— 
When both distribution and partition are made, the several shares 
in the real and personal estate must be set out to each individual 
in proportion to his right, by metes and bounds, or description, 
so that the same can be easily distinguished, unless two or more 
of the parties interested consent to have their shares set out so as 
to be held by them in common and undivided. 

7683. (§ 2865.) Whole estate may be assigned to one, in cer- 
tain cases.—When the real estate cannot be divided without preju- 
dice or inconvenience to the owners, the court or judge may assign 
the whole to one or more of the parties entitled to the share there- 
in, who will accept it, always preferring the males to the females, 
and among children preferring the elder to the younger. The 
parties accepting the whole must pay to the other parties inter- 
ested their just proportion of the true value thereof, or secure the 
same to their satisfaction, or in case of the minority of such party, 
then to the satisfaction of his guardian; and the true value of the 
estate must be ascertained and reported by the commissioners. 
When the commissioners appointed to make partition are of the 
opinion that the real estate cannot be divided without prejudice - 
or inconvenience to the owners, they must so report to the court 
or judge, and recommend that the whole be assigned as herein 
provided, and must find and report the true value of such real 
estate. On filing the report of the commissioners, and on making 
or securing the payment as before provided, the court or judge. if 
it appears just and proper, must confirm the report, and thereup- 
on the assignment is complete, and the title to the whole of such 
real estate vests in the person to whom the same is assigned. 

7684. (§ 2866.) Payments for equality of partition, by whom 
and how.—When any tract of land or tenement is of greater value 
than any one’s share in the estate to be divided, and cannot be di- 
vided without injury to the same, it may be set off by the com- 
missioners appointed to make partition to any of the parties who 
will accept it, giving preference as prescribed in the preceding 
Section. The party accepting must pay or secure to the others 
such sums as the commissioners shall award to make the par- 
tition equal, and the commissioners must make their award accord- 
ingly; but such partition must not be established by the court or 
judge until the sums awarded are paid to the parties entitled to 
the same, or secured to their satisfaction. 
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7685. (§ 2867.) Hstate may be sold.—When it appears to the 
court or judge, from the commissioner’s report that it cannot 
otherwise be fairly divided and should be sold, the court or judge 
- may order the sale of the whole of any part of the estate, real or 
personal, by the executor or administrator, or by a commissioner 
appointed for that purpose, and the proceeds distributed. The 
sale must be conducted, reported, and confirmed, in the same 
manner and under the same requirements provided in Article IV., 
Chapter VIL., of this Title. 

7686. (§ 2868.) To give notice to all persons and guardians 
before partition. Duties of commissioners.—Before any partition 
is made or any estate divided, as provided in this Chapter, notice 
must be given to all persons interested in the partition, their 
guardians, agents, or attorneys, by the commissioners, of the time 
and place when and where they shall proceed to make partition. 
The commissioners may take testimony, order surveys, and take 
such other steps as may be necessary to enable them to form a 
judgment upon the matters before them. 

7687. (§ 2869.) To make report, and partition to be recorded. 
—The commissioners must report their proceedings, and the par- 
tition agreed upon by them, to the court or judge, in writing, and 
the court or judge may, for sufficient reasons, set aside the report. 
and commit the same to the same commissioners, or appoint oth- 
ers; and when such report is finally confirmed, a certified copy 
of the order of partition made thereon, attested by the clerk under 
the seal of the court, must be recorded in the office of the county 
clerk of the county where the lands lie. 

7688. (§ 2870.) When commissioners to make partition are 
not necessary.—When the court or judge makes an order assign- 
ing the residue of any estate to one or more persons entitled to the 
same, it is not necessary to appoint commissioners to make par- 
tition or distribution thereof, unless the parties to whom the as- 
sionment is made, or some of them, request that such partition be 
made. 

7689. (§ 2871.) Advancements made to heirs.—All questions 
as to advancements made, or alleged to have been made, by the de- 
cedent to his heirs, may be heard and determined by the court or 
judge, and must be specified in the order assigning and distribut- 
_ing the estate; and the final order of the court or judge, or in 
case of appeal, of the supreme court, is binding on all parties in- 
terested in the estate. . 
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ARTICLE IV. 


AGENTS FOR ABSENT INTERESTED PARTIES. DISCHARGE OF EXECUTOR 
OR ADMINISTRATOR. 


Section 7690. Court may appoint agent to take possession for 


absentees. 

we 7691. Agent to give bond, and his compensation. 

7692. Unclaimed estate, how disposed of. 

in 7693. When real and personal property of absentee to — 
be sold. 

re 7694. Liability of agent on his bond. 

* 7695, Certificate to claimant. 

ii 7696. Final settlement, decree, discharge. 

“7697. Discovery of property. 


7690. (§ 2880.) Court may appoint agent to take possession 
jor absentees.—When any estate is assigned or distributed by an 
order of the court or judge, as provided in this Chapter, to any 
person residing out of, and having no agent in this state, and it is ~ 
necessary that some person should be authorized to take possession 
and charge of the same for the benefit of such absent person, the 
court or judge may appoint an agent for that purpose, and author- 
ize him to take charge of such estate, as well as to act for such ab- 
sent person in the distribution. 

7691. (§ 2881.) Agent to give bond, and his compensation.— 
The agent must execute a bond to the state of Montana, to be 
approved by the court or judge, conditioned that he shall faith- 
fully manage and account for the estate. The court or judge ap- 
pointing such agent may allow a reasonable sum out of the profits 
of the estate for his services and expenses. 

7692. (§ 2882.) Unclaimed estate, how disposed of—When 
the personal property remains in the hands of the agent unclaimed 
for a year, and it appears to the court or judge that it is for the 
benefit of those interested, it shall be sold under the order of the 
court or judge, and the proceeds, after deducting the expenses of 
the sale allowed by the court or judge, must be paid into the state 
treasury. When the payment is made, the agent must take from 
the treasury duplicate receipts, one of which he must file in the 
office of the state auditor, and the other in the court. 

7693. (§$ 2883.) When real and personal property of ab- 
sentee to be sold.—The agent must render the court or judge ap- 
pointing him, annually, an account, showing: 

1.. The value and character of the property received by him, 
what portion thereof is still on hand, what sold, and for what. 

2. The income derived therefrom. 

3. The taxes and assessments imposed thereon, for what, and 
whether paid or unpaid. 
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4. 'The expenses incurred in the care, protection and manage- 
ment thereof, and whether paid or unpaid. When filed, the court 
or judge may examine witnesses and take proofs in regard to the 
account, and if satisfied from such accounts and proofs that it 
will be for the benefit and advantage of the persons interested 
therein, the court or judge may, by order, direct a sale to be made 
of the whole or such parts of the real or personal property as shall 
appear to be proper, and the purchase money to be deposited in 
the state treasury. 

7694. (§ 2884.) Liability of agent on his bond.—The agent 
is liable on his bond for the care and preservation of the estate 
while in his hands, and for the payment of the proceeds of the sale 
as required in the preceding sections, and may be sued thereon by 
any person interested. 

7695. (§ 2885.) Certificate to claimant.—When any person 
appears and claims the money paid into the treasury, the court 
or judge making the distribution must inquire into such claim, 
and being first satisfied of his right thereto, must grant him a 
certificate to that effect, under seal; and upon the presentation 
of the certificate to him, the state auditor must draw his war- 
rant on the treasurer for the amount. 

7696. (§ 2886.) Final settlement, decree, discharge.-—When 
the estate has been fully administered, and it is shown by the ex- 
ecutor or administrator, by the production of satisfactory vouch- 
ers, that he has paid all sums of money due from him, and de- 
livered up, under the order of the court or judge, all the property 
of the estate to the parties entitled, and performed all the acts 
jJawfully required of him, the court or judge must make an order 
discharging him from all liability to be incurred thereafter. 

McAdoo v. Sayre, 145 Cal. 349; 78 Pac. 874. 

7697. (§ 2887.) Discovery of property.—The final settle- 
ment of an estate, as in this Chapter provided, shall not prevent 
a subsequent issue of letters testamentary or of administration, 

or of administration with the will annexed, if other property of 
the estate be discovered, or if it become necessary or proper for 
any cause that letters should be again issued. 

Casey v. Gibbons, 1386 Cal. 370; 68 Pac. 1082. 


ARTICLE V. 
SETTLEMENT OF ACCOUNTS OF TRUSTEE AFTER DISTRIBUTION OF 
ESTATE. 


Section 7698. Court not to lose jurisdiction by distribution. 
i 7699. Compensation. 
oe 7700. Appeal. 


7698. (§ 2900.) Court not to lose jurisdiction by distribu- 
tion.—Where any trust. has been created by or under any will to 
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continue after distribution, the district court shall not lose juris- 
diction of the estate by final distribution, but shall retain juris- 
diction thereof for the purpose of the settlement of accounts under 
the trust. And any trustee created by any will, or appointed to 
execute any trust created by any will, may from time to time, pend- 
ing the execution of his trust, or may at the termination thereof, 
render and pray for the settlement of his accounts as such trustee 
before the district court in which the will was probated, and in 
the manner provided for the settlement of the accounts of ex- 
ecutors and administrators. The trustee, or in the case of his 
death, his legal representatives, shall for that purpose present to 
the court or judge his petition setting forth his accounts in detail; 
and upon filing thereof, the court or judge shall fix a day for the 
hearing, and a citation shall be issued citing all the beneficiaries 
of the said trust to appear and show cause why the account should 
not be allowed; such citation shall be personally served upon 
all the beneficiaries in the state, in the manner provided for the 
service of Summons in civil actions, and shall be served upon all 
the beneficiaries, who shall appear by affidavit to be absent from 
the state, by publication in such manner as the court or judge 
may order, for not less than two months. And any such trustee 
inay, in the discretion of the court or judge, upon application of 
any beneficiary of the trust, be ordered to appear and render his 
account, after being cited by service of citation as provided for 
the service of summons in civil cases. Upon the filing of the ac- 
count so ordered the same: proceedings for the hearing and settle- 
ment thereof shall be had as are hereinbefore provided. 


In re Higgins’ Hstate, 15 Mont. 502; McAdoo v. Sayre, 145 Cal. 347; 78 
39 Pac. 516. Pac. 874. : 


7699. (§ 2901.) Compensation.—On all such accountings the 
court or judge shall allow the trustee or trustees the proper ex- 
penses and such compensation for services as the court or judge 
may deem to be just and reasonable, and shall apportion such | 
compensation among the trustees according to the services ren- 
dered by them respectively, and may in its discretion fix a yearly 
compensation for the trustee or trustees, to continue as long as 
the court or judge may deem proper. 

Estate of O’Connor, 2 C. App. 474; 84 Pac. 817. 

7700. (§ 2902.) Appeal—From an order settling such ac- 
count appeal may be taken in the manner provided for an appeal 
from an order settling the account of an executor or administrator. 
The order of the district court, if affirmed on appeal or becoming 
final without appeal, shall be conclusive. 


Crap. XII.) MISCELLANEOUS PROCEEDINGS. § § 7701-7702 


CHAPTER XII. 


e 


ORDERS, PROCESS, MINUTES, RECORDS, TRIALS AND APPEALS. 
Section 7701. Orders to be entered in minutes. 


a 7702. How often publication to be made. 

x 7103. Recorded order to impart notice from date of 
filing. 

ss T7104. Proceeding had before court or judge. 

< 7705. Citation, how directed and what to contain. 

z 7706. Citation, how issued. 

4 7707. Citation, how served. 

* 7108. Personal notice given by citation. 

s 7709. Citation to be served five days before return. 


Zs 7710. One description of real estate sought to be sold, 
being published, is sufficient for all purposes. 
& Till. Rules of practice generally. 


th 7712. New trials and appeals. 

7713. Within what time appeal must be taken. 

id T7114. Issues joined, how tried and disposed of. 

oh 7715. Court to try case when no jury demanded. How 
and what issues to be tried. 

“ 7716. Court to appoint attorney for minor or absent 


heirs, devisees, or legatees or creditors, when, 
and what compensation he is to receive. 


sa 7717. Order relative to homestead, and effect thereof. 
4 7718. Costs, by whom paid in certain cases. 
Ks 7719. Haxecutor, etc., to be removed when committed 


for contempt. 


i 7720. Service wpon guardian. 

7721. Termination of life estate. 

. Tiz2. Olerk to make certain orders. 
a 7723. Cost of procuring bonds. 


7701. - (§ 2910.) Orders to be entered in minutes.—Orders 
and judgments made by the court or judge, in probate proceed- 
ings, need not recite the existence of facts, or the performance of 
acts, upon which the jurisdiction of the court or judge may depend, 
but it shall only be necessary that they contain the matters-or- 
dered, except as otherwise provided in this Title. All orders of 
the court or judge must be entered at length in the minute book 
of the court kept for probate proceedings. 

Hstate of Pichoir, 189 Cal. 696; 70 Pac. 214. 

7702. (§ 2911.) How often publication to be made—When 
any publication is ordered, such publication must be made daily, 
or otherwise as often during the prescribed period as the paper 
is regularly issued, unless otherwise provided in this Title. The 
court or judge may, however, order a less number of publications 
during the period. 

Hstate of Hamilton, 120 Cal. 431; 52 Pace. 708. 
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7703. (§ 2912.) Recorded order to impart notice from date 
of filing.—When it is provided in this Title that any order of the 
court or judge, or a copy thereof, must be recorded in the office 
of the county clerk, from the time of filing the same for record, 
notice is imparted to all persons of the contents thereof.. 

7704. (§ 2913.) Proceeding had before court or judge.—All 
orders mentioned in this Title and all proceedings in matters of 
probate may be made or heard either before the court or the judge 
thereof in chambers, and when a jury is needed, the court or judge 
may order the trial to take place in court as provided in Part II., 
of this Code. 


In re Davis’ Estate, 27 Mont. 242; 70 Pac. 723. 

7705. (§ 2914.) Citation, how directed and what to contain. 
—Citations must be directed to the person to be cited, signed by 
the clerk and issued under, the seal of the court, and must contain: 

1. The title of the proceeding. 

2. -A brief statement of the nature of the proceeding. 

3. <A direction that the person cited to appear at a time and 
place specified. 


San Francisco Asylum y. Court, 116 Cal. 451; 48 Pac. 379. 


7706. (§ 2915.) Ovitation, how issued.—The citation may be 
issued by the clerk upon the application of any party without an 
order of the judge, except in cases in which such order is by the 
provisions of this Title expressly required. 


T7707. (§ 2916.) Citation, how served.—The citation must be 
served in the Same manner as a Summons in a civil action. 


Hannah y. Green, 148 Cal. 21; 76 Pac. 708. 


7708. (§ 2917.) Personal notice given by citation.—When 
personal notice is required, and no mode of giving it is prescribed, 
it must be given by citation. 

7709. (§ 2918.) Citation to be served five days before return. 
-—When no other time is specifically prescribed in this Title, 
citations must be served at least five days before the return day 
thereof. 


7710. (§ 2919.) One description of real estate sought to be 
sold, being published, is sufficient for all purposes.—When a com- 
plete description of the real property of an estate sought to be sold 
has been given and published in a newspaper, as required in the 
cerder to show cause why the sale should not be made, such descrip- 
tion need not be published in any subsequent notice of sale or 
notice of petition for the confirmation thereof; it is sufficient to 
refer to the description contained in the publication of the first 
notice, as being proved and on file in the court. 

Hstate of Roach, 189 Cal. 20; 72 Pac. 398. 
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7711. (§ 2920.) Rules of practice generally.—Except as oth- 
- erwise provided in this Title, the provisions of Part II. of this 
Code are applicable to and constitute the rules of practice in the 
proceedings mentioned in this Title. 


State vy. Donlan, 32 Mont. 263; 80 Levy v. Court,:139 Cal. 591; 73 Pac. 
Pac. 246. 417. 


7712. (§ 2921.) New trials and appeals.—The provisions of 
Part II. of this Code, relative to new trials and appeals—except 
in so far as they are inconsistent with the provisions of this Title 
—apply to the proceedings mentioned in this Title. 

Hstate of Tuohy, 23 Mont. 307; 58 In re Kelly’s Hstate, 81 Mont. 859; 


Pac. 723. ; 79 Pac. 244. 
In re Davis’ Hstate, 27 Mont. 242; 70 In re Dougherty’s Estate, 34 Mont. 
Pace, 723. 341; 86 Pac. 40. 


7718. (§ 2922.) Within what time appeal must be taken.— 
The appeal must be taken within sixty days after the order or 
judgment is entered. 

Hstate of Dole, 147 Cal. 194; 81 Pac. 534. 

7714. (§ 2925.) Issues joined, how tried and disposed of.— 
All issues of fact joined in probate proceedings must. be tried in 
conformity with the requirements of Article II., Chapter II., of 
this Title, and in all such proceedings the party affirming is 
plaintiff, and the one denying or avoiding is defendant. Judg- 
ments therein, on the issue joined, as well as for costs, may be 
entered and enforced by execution or otherwise, by the court or 
judge, as in civil actions. 

In re Liter’s Estate, 19 Mont. 477; 48 In re Tuohy’s Hstate, 33 Mont. 241; 


Pac. 755. 83 Pae. 489 
In re Davis’ Estate, 27 Mont. 242; 70 Hstate of Harrington, 147 Cal. 128; 
Pac. 7238. 81 Pac. 546. 


7715. (§ 2924.) Court to try case when no jury demanded. 
How and what issues to be tried.—If no jury is demanded, the 
court or judge must try the issues joined. If on written demand a 
jury is called by either party, and the issues are not sufficiently 
nade up by the written pleadings on file, the court or judge, 
on due notice to the opposite party, must settle-and frame the 
issues to be tried, and submit the same, together with the evidence 
of each party, to the jury, on which they must render a verdict. 
Hither party may move for a new trial, upon the same grounds 
and errors, and in like manner, as provided in this Code for civil 
actions. If the trial of the issues joined requires the examination 
of an account, the court or judge must try the matter or refer it, 
and no jury can be called. 


In re Davis’ Hstate, 27 Mont. 242; 70 In re Tuohy’s Hstate, 83 Mont. 241; 
Pae. 723. 83 Pace. 489. 
Hstate of Franklin, 182 Cal. 585; 65 
Pac. 1081. 


7716. (§ 2925.) Court to appoint attorney for minor or absent 
heirs, devisees, or legatees or creditors, when, and what compensa- 
tion he is to receive.—At or before the hearing of petitions and 
contests for the probate of wills; for letters testamentary or of ad- 
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ministration; for sales of real estate, and confirmation thereof; 
settlements, partitions and distributions of estate, setting apart 
homesteads, and all other proceedings where all the parties inter- 
ested in the estate are required to be notified thereof; the court 
or judge may, in its or his discretion, appoint some competent 
attorney-at-law to represent in all such proceedings the devisees, 
legatees or heirs, or creditors of the decedent, who are minors and 
have no general guardian in the county, or who are non-residents 
of the state; and those interested who, though they are neither 
such minors or non-residents, are unrepresented. The order must 
specify the names of the parties so far as known for whom the at- 
torney is appointed, who is, thereby authorized to represent such 
parties in all such proceedings had subsequent to his appointment. 
The attorney may receive a fee, to be fixed by the court or judge, 
for his services, which must be paid out of the fund of the estate 
as necessary expenses of administration, and upon distribution 
may be charged to the party represented by the attorney. If, for 
any cause, it becomes necessary, the court or judge may substitute 
another attorney for the one first appointed, in which case the fee 
must be apportionately divided. The non-appointment of an dt- 
torney will not affect the validity of any of the proceedings. 


State v. Court, 34 Mont. 307; 87 Pac. probate proceedings and minors could 
615. The district court in its discretion not appear by guardian ad litem in oppo- 
may in probate proceedings appoint an _ sition to the probate of a will. 
attorney for minor heirs. Estate of Carpenter, 146 Cal. 663; 80 

State_v. Court, 34 Mont. 229; 85 Pac. Pac. 1072. 

1023. This section is applicable only to 


TT17. (8 2926.) Order relative to homestead, and effect 
thereof.—When an order is made, setting apart a homestead, 
confirming a sale, making distribution of real property, or de- 
termining any other matter affecting the title to real property, a 
certified copy of the same must be recorded in the office of the 
county clerk of the county in which the property is situated. 

T7718. (§ 2927.) Costs, by whom paid im certain cases.— 
When it is not otherwise prescribed in this Title, the district 
court, or supreme court on appeal, may, in its discretion, order 
costs to be paid by any party to the proceedings, or out of the 
assets of the estate, as justice may require. Execution for costs 
may issue out of the district court. 

Estate of Potter, 141 Cal. 426; 75 Pac. 850. 


TT1I9S 6 § 2928-).  Haecutor; etc., to be removed when com- 
mitted for contempt.—Whenever an executor or administrator, 
or guardian is committed for contempt in disobeying any lawful 
order of the court or judge, and has remained in costody for thirty 
days without obeying such order, or purging himself otherwise 
of the contempt, the court or judge may, by order reciting the 
facts, and without further showing or notice, revoke his letters and 
appoint some other person entitled thereto executor or admin- 
istrator, or guardian in his stead. 
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7720. (§ 2929.) Service upon guardian.—Whenever an in- 
fant, insane or incompetent person has a guardian of his estate 
residing in this state, personal service upon the guardian of any 
process, notice, or order of the court or judge, concerning the 
estate of a deceased person in which the ward is interested, is 
equivalent to service upon the ward, and it is the duty of the 
guardian to attend to the interests of the ward in the matter. 
Such guardian may also appear for his ward and waive any 
process, notice or order to show cause which an adult or a per-’ 
son of sound mind might do. 

7721. (§ 2950.) Ternination of life estate—If any person 
has died, or shall hereafter die, who at the time of his death was 
the owner of a life estate, which terminates by reason of the 
death of such person, any person interested in the property, or 
in the title thereto, in which such life estate was held, may file 
in the district court of the county in which the property is situ- 
ated, his verified petition setting forth such facts, and thereupon, 
and after such notice, by publication or otherwise, as the court 
or judge may order, the court or judge shall hear such petition 
and the evidence offered in support thereof, and if, upon such 
hearing, it shall appear that such life estate of such deceased 
person absolutely terminated by reason of his death, the court 
or judge shall make an order to that effect, and thereupon a cer- 
tified copy of such order may be recorded in the office of the 
county clerk, and thereafter shall have the same effect as a final 
order of distribution so recorded. 

Hansen vy. Union Bank, 148 Cal. 159; 82 Pac. 768. 

7722. (§ 2931.) Clerk to make certain orders.—The clerk, 
in the absence of the judge, may issue notices of the hearing for 
the probate of wills and letters of administration and guardian- 
ship and upon the hearing grant such letters, including letters 
testamentary, when no objections are made or filed; may order 
notices to creditors, may appoint appraisers, file and approve all 
bonds, file and approve claims against the estate, file and ap- 
prove all accounts of executors, administrators and guardians, 
except final accounts, when no objections are made or filed there- 
to; make all orders for hearings and orders to give notice, as may 
be necessary in the exercise of any of the above powers. The 
court or judge may at any time set aside or modify any of the 
orders so made, and unless so set aside or modified they shall 
have the same effect as if made by the judge or court. 

7723. Cost of procuring bonds.—That any receiver, assignee. 
guardian, trustee, committee, executor, administrator, curator or 
other fiduciary required by law, or the order of any Court or the 
judge thereof, to give a bond or other obligation as such, may in- 
clude as a part of the lawful expense of executing his trust, such 
reasonable sum paid a company authorized under the laws of 
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this State to be or become surety on any such bond for 
becoming his surety on such bond or obligation as may be 
allowed by the Court in which, or a judge before whom 
he is required to account not exceeding one half of one per cent 
per annum on the amount of such bond; and in all actions and 
proceedings the party entitled to recover costs therein shall be 
allowed and may tax and recover such sum paid such company 
for executing any bond, recognizance, undertaking, stipulation, . 
or other obligation therein, not exceeding, however, one-nalf of 
one per cent on the amount of such bond, recognizance, undertak- 
ing, stipulation or other obligation during each year same has 
been in force. [Act approved March 5th, 1903.| (8th Sess. 
Chap. 78.) 
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7724. Inheritance tax—property subject to.—After the pas- 
sage of this Act, all property which shall pass by will or by the 
intestate laws of this State, from any person who may die, seized 
or possessed of the same, while a resident of this State, or if such 
decedent was not a resident of this State, at the time of his death, 
which property or any part thereof, shall be within this State, 
or any interest therein or income therefrom, which shall be trans- 
ferred by deed, grant, sale or gift made in contemplation of the 
death of the grantor or bargainor, or intended to take effect 
in possession or enjoyment after such death to any person or per- 
sons, or to anybody politic corporate, in trust or othewise, or any 
property, which shall be in this State or the proceeds of all 
property outside of this State, which may come into this State, 
and which may be or should be distributed in. this State to any 
such heirs, devisees or legatees, by reason whereof any person or 
corporation shall become beneficially entitled in possession or 
expectancy, to any such property, or to the income thereof, other 
than to or for the use of his or her lawful issue, brother, sister, 
the wife or widow of the son, or the husband of a daughter, or 
any child or children adopted as such in conformity with the 
laws of the State of Montana, and any lineal descendant of such 
decedent born in lawful wedlock, shall be and is subject to a 
tax of five dollars on every hundred dollars of the market value 
of such property, and at a proportionate rate for any less amount, 
to be paid to the treasurer of the proper county hereinafter defined 
for the use of said county and state in the proportions hereafter 
stated; and all administrators, executors and trustees shall be 
liable for any and all such taxes until the same have been paid 
as hereinafter directed. When the beneficial- interests to any 
personal property or income therefrom shall pass to or for the 
use of any father, mother, husband, wife, child, brother, sister, 
wife or widow of the son, or the husband of a daughter, or any 
child or children adopted as such in conformity with the laws of 
the State of Montana, or to any person to whom the deceased, for 
not less than ten years prior to death, stood in mutually acknowl- 
edged relation of a parent, or to any lineal descendant born in 
lawful wedlock; in every such case the rate of tax shall be one 
dollar on every hundred dollars of the clear market value of 
such property, and at and after the same rate for every less 
amount, provided, that an estate which may be valued at a less 
sum than Seventy-five Hundred Dollars shall not be subject to 
any such tax or duty. In all other cases the rate shall be Five 
Dollars on each and every Hundred Dollars of the clear market 
value of all property and at the same rate for any amount, pro- 
vided, that an estate which may be valued at a less sum than 
Five Hundred Dollars shall not be subject to any such duties 
or tax, provided, further, that said tax shall be levied and col- 
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lected upon the increase of all property arising between the date 
of death and the date of the decree of distribution, and upon all 
estates which have been probated before, and shall be distributed 
after the passage and taking effect of this Act. [Act approved 
March 4th, 1897, § 1.] (Sth Sess. 83-4.) 

7725. Appraisement of contingent or deternunable estates.— 
When any grant, gift, legacy or succession upon which a tax is 
imposed by § 7724 (7) of this Act, shall be an estate, income or 
interest for a term of years, or for life, or determinable upon 
any future or contingent event, or shall be a remainder, or re- 
version or other expectancy, real or personal, the entire property 
or fund by which such estate, income or interest is supported, or 
which is a part, shall be appraised immediately after death of 
the deceased, and the market value thereof determined, in the 
manner provided in § 7738 (15) of this Act, and the tax prescribed 
by this Act shall be immediately due and payable to the treas- 
urer of the proper county, and, together with the interest thereon, 
shall be and remain a lien on said property until the same is 
paid; provided, that the person or persons, or body politic or cor- 
porate, beneficially interested in the property chargeable with 
said tax, may elect not to pay the same until they shall come 
into the actual possession or enjoyment. of such property, and 
in that case, such person or persons or body politic or corporate 
shall execute a bond to the State of Montana in a penalty of twice 
the amount of tax, including interest at ten per cent. per annum, 
arising upon the personal estate, with such sureties as the Clerk 
of the District Court of the proper county may approve, con- 
ditioned for the payment of said tax, and interest thereon, at 
such time or period as they or their representatives may come 
into the actual possession or enjoyment of such property, which 
bond shall be filed in the office of the Clerk of the District Court 
of the proper county; provided further, that such person or cor- 
poration shall make a full and verified return of such property 
to said Court, and file the same in the office of the Clerk of the 
District Court for said county and a duplicate thereof in the 
office of the Clerk and Recorder of said county within one year 
from the death of the deceased, and within that period enter into 
such security and bond, and renew the same every three years. 
[Act approved March 4th, 1897, § 2.] (Sth Sess. 84-5.) 


Gelsthorpe v. Furnell, 20 Mont. 299; 
51 Pac. 267. This section is constitu- 
tional. 

Hinds vy. Wilcox, 22 Mont. 13; 55 Pac. 
355. Real estate devised by the testator 
to his widow is not subject to this tax. 

In re Tuohy’s Estate, 85 Mont. 483; 


heritance tax, where the property con- 
sists of lode mining claims, used ex- 
clusively for mining purposes, is fixed at 
$5 per $1000. of its appraised value. The 
expression “increase of all property” in- 
cludes augmentation in value and multi- 
plication in kind. 


90 Pac. 171. The amount of an in- 

7726. Devise or bequest to executor in lieu of fees—Whenever 
a decedent appoints or names one or more executors or trustees, 
and makes a bequest or devise of property to them in view of 
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commissions or allowances, which otherwise would be liable to 
said tax or appoints them his residuary legatees, and said be- 
quests, devises or residuary legacies exceed what would be a 
reasonable compensation for their services, such excess shall be 
liable to said tax; and the District Court in which the probate pro- 
ceedings are pending shall fix the compensation. [Act approved 
March jth, 1897, § 3.] (Sth Sess 85.) 

7727. When tax due. Interest.—Al] taxes imposed by this Act, 
unless otherwise herein provided for shall be due and payable at 
the death, of the decedent, and if the same are paid within ten 
months, no interest shall be charged and collected thereon, but if 
not so paid, interest at the rate of ten per centum per annum shall 
be charged and collected from the time said tax accrues; provided, 
that if said tax is paid within six months from the accruing 
thereof a discount of three per centum shall be allowed and de- 
ducted from said tax. And in all cases where the executors, ad- 
ministrators or trustees do not pay such tax within ten months 
from the death of the decedent, they shall be required to give 
bond in the form and to the effect prescribed in § 7725 (2) of 
this Act for the payment of said tax with interest. [Act approved 
March 4th, 1897, § 4.) (dth Sess. 89.) 

7728. Penalty for non-payment.—The penalty of ten per 
centum imposed by § 7727 (4) hereof for non-payment of said 
tax thereof, shall not be charged in where, by reason of claims 
made upon the estate, necessary litigation or other unavoidable 
causes of delay, the estate of any decedent or a part thereof 
cannot be settled at the end of eighteen months from the death 
of the decedent; and in such cases only seven per centum shall 
be charged upon said tax from the expiration of said eighteen 
months until the cause of delay is removed. [Act approved March 
4th, 1897, § 5.] (Sth Sess. 86.) 

7729. Duty of executor to deduct tax from legacy.—Any ad- 
ministrator, executor or trustee having in charge or trust, any 
legacy, or property for distribution subject to said tax, shall de- 
duct the tax therefrom, or if the legacy or property be not money, 
he shall collect the tax thereon upon the market value thereof, 
from the legatee or person entitled to such property, and he shall 
not deliver, or be compelled to deliver, any specific legacy or 
property subject to tax to any person until he shall have col- 
lected the tax thereon, and whenever any such legacy shall be 
charged upon or payable out of the real estate, the executor, ad- 
ministrator, or trustee shall collect said tax therefrom, and the 
Same shall remain a charge on such real estate until paid; if, 
however, such legacy be given in money, to any person for a 
limited period, the executor, administrator, or trustee shall retain 
the tax on the whole amount. But if it be not in money, he shall 
make application to the District Court of the proper county to 
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make an apportionment, if the case require it, of the same to be 
paid into his hands by such legatee or legatees and for such 
other order relative thereto as the case may require. [Act ap- 
proved March 4th, 1897, § 6.] (Sth Sess. 86.) 

7730. Power of executor to sell property to pay tax.—All exe- 
cutors, administrators and trustees shall have full power to sell 
so much of the property of the decedent as shall enable them to 
pay said tax in the same manner as they may be enabled by law 
to do for the payment of debts of the estate, and the amount of 
said tax shall be paid as hereinafter directed. [Act approved 
March 4th, 1897, § 4.|  (dth Sess. 86.) 

7731. Payment to county treasurer and receipts —Every sum 
of money retained by an executor, administrator, or trustee, or 
paid into his hands, for any tax on property shall be paid by him 
within ten days thereafter to the treasurer of the county in which 
the probate proceedings are pending, and the said treasurer shall 
give, and every executor, administrator or trustee shall take dupli- 
cate receipt for such payment, one of which said receipts said 
executor, administrator, or trustee shall immediately send to the 
treasurer of the State whose duty it shall be to charge the County 
Treasurer so receiving the tax with the amount thereof due the 
State and said State Treasurer shall seal said receipt with the seal 
of his office, if he have one, and countersign the same, and return 
it to the executor, administrator, or trustee, whereupon it shall 
be a proper voucher in the settlement of his accounts; and an 
executor, administrator or trustee shall not be entitled to credits 
in his accounts, nor be discharged from liability for such tax, nor 
shall said estate be distributed unless he shall produce a receipt 
so sealed and countersigned by the State Treasurer or a copy 
thereof certified by him. [Act approved March 4th, 1897, § 8.] 
(5th Sess. 86-7.) 

7732. Inability of executor’s bond.—-The bond of an executor 
or administrator shall be liable for all moneys he may receive 
under this Article cf taxes, or for proceeds of sale of real estate 
received by him thereunder, or pursuant thereto. [Act approved 
March 4thy 1897,:8 9.| . (oth. Sess., 87.) 

7733. Proceedings upon failure of executor to pay tax.—If 
any executor or administrator or trustee shall fail to perform the 
duties imposed upon him by this article the District Court upon 
petition of the county treasurer, or any person interested in said 
estate may revoke his administration and his bond shall be liable, 
and the same proceedings shall be had against him as if his ad- 
ministration had been revoked for any other cause. [Act ap-. 
proved March 4th, 1897, § 10.] (4th Sess. 87.) 

7734. Administrators de boms non.—The power and duty of 
‘an administrator de bonis non, or with the will annexed, or the 
public administrator shall be the same under this article as those 
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of an executor or administrator, and he shall be subject to the 
same duties and liabilities. [Act approved March 4th, 1897, 
§ J1.| (doth Sess. 87.) 

7735. Reduction of tax upon refund to pay debts.—Whenever 
any debts shall be proven against the estate of the deceased, after 
the payment of legacies, or distribution of property from which 
the said tax has been deducted or upon which it has been paid, 
and a refund is made by the legatee, devisee, heir, or next of kin, 
a proportion of the tax so deducted or paid shall be repaid to him 
by the executor, administrator or trustee, if the said tax has not 
been paid to the county treasurer or state treasurer, or by them, 
in the proper proportionate shares, if it has been so paid. [Act 
approved March 4th, 1897, § 12.] (5th Sess. 87.) 

7736. Refund of erroneous collection.—When any amount of 
said tax shall have been paid erroneously to the county and State 
Treasurer, or to either of them, it shall be lawful for them, on 
satisfactory proof rendered to the Clerk of the District Court, in 
the case of the County Treasurer and to the State Auditor in the 
case of the State Treasurer, of such erroneous payment, to refund 
and pay to the executor, administrator, person or persons who 
have paid any such tax in error, the county’s and state’s propor- 
tionate amount of such tax so paid provided that all such applica- 
tions for repayment of such tax shall be made within two years 
from the date of such payment. [Act wpproved March 4th, 1897, 
§ 13.] (5th Sess. 87.) 

7737. Foreign executors. Tax on stocks or loans.—Whenever 
any foreign executor, or administrator shall assign or transfer 
any stocks or loans in this State, standing in the name of the 
decedent, or held in trust for a decedent, which shall be liable. to 
the said tax, such tax shall be paid to the treasurer of the proper 
county on the transfer thereof; otherwise, the corporation per- 
mitting such transfer shall become liable to pay such tax; pro- 
vided that such corporation had actual or constructive knowledge 
before such transfer that said stocks or loans are liable to said tax. 
[Act approved March 4th, 1897, § 14.] (5th Sess. 87-8.) 

7738. Appraisement of estate-—When the value of an inheri- 
tance, devise, bequest, or other interest subject to the payment of 
said tax is uncertain, the District Court in which the probate 
proceedings are pending, or the judge thereof on his own motion, 
or on the application of any interested party shall appoint some 
competent person as appraiser, as often as, and whenever occasion 
may require, whose duty it shall be forthwith to give such notice, 
by registered mail, to all persons known to have or claim any 
interest in such property, and to such persons as the Court may 
direct, of the time and place at which he will appraise such prop- 
erty, and at such time and place to appraise the same, and to 
make the report thereof, in writing, to said Court, together with 
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such other facts in relation thereto, as said Court-may by order 
require, to be filed with the Clerk of such Court; and from this re- 
port the said Court, shall by order, forthwith assess and fix the 
market value of all inheritances, devises, bequests, or other in- 
terests, and the tax to which the same is lable, and shall im- 
mediately cause notice thereof to be given, by registered mail, to 
all persons known to be interested therein; and the value of every 
future or contingent, or limited estate, income, or interest, shall 
for the purpose of this Act, be determined by the rule, method 
and standards of mortality, and of values that are set forth in the 
actuaries’ combined experience tables of mortality for ascertain- 
ing the values of policies of life insurance and annuities, and for 
the determination of the liabilities of life insurance companies, 
save that the rate of interest be assessed in computing the present 
value of all future interest and contingencies shall be at seven per 
cent., per annum; and the value of such future, or contingent, or 
limited estate, income, or interest, shall be determined in the 
usual manner upon the facts contained in such report, and shall 
be certified to the Court, which said certificate shall be made by 
some one known to the Court to be familiar with the method of 
procedure by companies, and his certificate, verified by oath shall 
be prima facie evidence that the method of computation adopted 
therein is correct. The said appraiser shall be paid by the county 
treasurer out of any funds that he may have in his hands on ac- 
count of said tax, and the certificate of the Court, at the rate of 
five dollars per day for every day actually and necessarily em- 
ployed in said appraisement, together with the actual and neces- 
sary traveling expenses, a sworn statement of which must be filed 
with the Clerk of the District Court in which the probate proceed- 
ings are pending. The person designated by the Court or judge 
thereof, to make the computations, in this Section required, shall 
receive such compensation as the Court or judge thereof shall 
deem reasonable and just. [Act approved March 4th, 1897, § 15.] 
(oth Sess. 88-9.) 

7739. Misconduct of appraiser.—Any appraiser appointed by 
virtue of this Act, who shall take any fee or reward from an exe- 
cutor, administrator, trustee, legatee, next of kin, or heir of any 
decedent or from any other person liable to pay said tax, or his 
or their attorney, or any other person, or any portion thereof, 
shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be fined not less than One Hundred Dollars nor more than 
Five Hundred Dollars, or imprisonment in the county jail ninety 
days, or both such fine and imprisonment, and in addition there- 
to, the court shall dismiss him from such service. The District 
Courts shall have concurrent jurisdiction with the justices of the 
peace courts for all violations of the law mentioned in this Sec- 
tion. .[Act approved March 4th, 1897, § 16.] (4th Sess. 89.) 
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7740. Jurisdiction of courts.—The District Court of the 
county in which is situate the real property of the decedent, who 
was not a resident of this State, or in the county in which the 
decedent was a resident at the time of his death, shall have juris- 
diction to hear and determine all questions in relation to the tax 
arising under the provisions of this Act, and the Court first ac- 
quiring jurisdiction hereunder shall retain the same to the exclu- 
sion of every other. [Act approved March 4th, 1897, § 17.] 
(oth Sess. 89.) 

7741. Citation to compel payment.—lIf it shall appear to the 
District Court, or Judge thereof, that any tax accruing under this 
Act has not been paid according to law, the Court or Judge shall 
issue a citation, citing the person known to own any interest or 
part of the property. liable to the tax to appear before the Court, 
on a day certain, not more than ten weeks from the date of said 
citation, and show cause why said tax should not be paid. The 
service of such citation and the time, manner, and proof thereof, 
and the hearing and determination thereof, and the enforcement 
of the determination or decree shall conform to the provisions 
of Chapter XII, of Title XII of the Code of Civil Procedure; and 
the Clerk of the Court, shall upon the request of the county attor- 
ney or county treasurer furnish without fee, one or more tran- 
scripts of such decree, and the same shall be docketed and filed in 
the office of the County Clerk and Recorder of any county in 
the State, and in the office of the Clerk of the District Court of 
any county in the State, in the same manner and with the same 
effect as provided by § 6807 (1197) of the said Code of Civil Pro- 
cedure for filing transcript of judgment, or of an original docket. 
[Act approved March 4th, 1897, § 18.] (5th Sess. 89-90.) 

7742. Proceedings upon failure to administer estates.—In all 
cases where any estate, real, personal or mixed, shall be subject to 
the direct or collateral inheritance tax imposed by this Act, and 
no administration is taken on the estate of the person who died 
seized and possessed thereof, within ninety days after the death of 
said person, the Clerk of the District Court of the County in 
which adininistration should be granted, or taken out, shall issue 
a citation for the parties entitled to administration, to show cause 
wherefore they do not administer; Provided, however, that when 
any real estate shall be subject to said tax and no administration 
has been taken out on the estate of the person who died seized 
thereof, the District Court of the County where said real estate 
shall be situate, may on the application of any one interested in 
said real estate, or of the County or State Treasurer appoint an 
appraiser to value the same, as provided in this Act, and the 
amount of the tax which may be found due on said property shall 
be paid to the county treasurer and disposed of the same as other 
taxes provided for in this Act. [Act approved March 4th, 1897, 
§ 19.] (dth Sess. 90.) | 
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7748. Collection by swit—Whenever the treasurer of any 
county shall have reason to believe that any tax is due and unpaid 
under this Act, after the refusal or neglect of the persons in- 
terested in the property liable to said tax, to pay the same, he shal] 
notify the County Attorney of the proper County, in writing, 
of such failure to pay such tax, and the County Attorney so noti- 
fied, if there is a probable cause to believe a tax is due and un- 
paid, shall prosecute the proceedings in the District Court of the 
proper County, as provided in § § 7741 (18) and 7742 (19) of this 
Act, for the enforcement and collection of such tax. [Act ap- 
proved February 28, 1905.| (9th Sess. Chap. 46.) 

7744. Olerk’s quarterly statement.—The Clerk of the District 
Court shall, every three months, make a statement in writing, to 
the county treasurer, of the property from which, or the party 
from which, he has reason to believe, or knows, a tax under this 
Act, is due and unpaid. [Act approved March 4th, 1897, § 21.1 
(5th Sess. 90-1.) 

7745. Costs of collection.—Whenever the District Court of any 
County or the udge thereof shall certify that there is probable 
cause for issuing a citation, and taking the proceedings specified 
in § 7741 (18) of this Act, to the State Auditor, the State Auditor 
shall allow said claim, and shall draw his warrant on the State 
Treasurer in favor of the county treasurer of the county wherein 
said proceedings were taken or had for all expenses incurred for 
services of said citation, and his other lawful expenses that have 
not otherwise been paid; provided that if it shall appear to the Dis- 
trict Court that the party to whom the citation is issued was 
wilfully endeavoring to evade the terms and provisions of this 
Act, and the payment of the tax hereunder, the costs of said pro- 
ceeding shall be taxed to him and execution shall issue therefor 
in the same manner as on judgments in the District Court. [Act 
approved March 4th, 1897, § 22.] (5th Sess. 91.) 

7746. Record of clerk of court.—The Clerk of the District 
Sourt of each county shall keep a book in which he shall enter 
the value of inheritances, devises, bequests, and other interests 
subject to the payment of said tax, and the tax assessed thereon, 
and the amounts of any receipts for the payments thereon filed 
with him, which book shall be kept by him as public records. 
[Act approved March 4th, 1897, § 23.) (5th Sess. 91.) 

7747. County treasurer. Annual report.—The treasurer of 
each county shall collect all taxes that may be due and payable 
under this Act, and he shall pay to the State sixty per cent. there- 
of, and the State Treasurer shall give him a receipt therefor. The 
county treasurer shall make a report under oath to the State Au- 
ditor between the first and fifteenth days of December of each 
year of said tax so paid, stating for what estate paid, and in such 
form and containing such particulars as the Auditor may pre- 
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scribe; and for all such taxes collected by him and not paid to 
the State Treasurer by the first day of June and January of each 
year he shall be liable upon his official bond. [Act approved 
March 4th, 1897, § 24.] (Sth Sess. 91.) 


7748. Record of receipts.—Any person or body politic, or cor- 
porate, shall, upon the payment of the sum of fifty cents, be en- 
titled to a receipt from the county treasurer of any county, or a 
copy of the receipt at his option, that may have been given by said 
treasurer for the payment of any tax under this Act, which said 
receipt shall be countersigned by the Clerk of the District Court 
and the seal of the District Court attached thereto, and shall des- 
ignate on what real property, if any, of which decedent may have 
died seized, said tax has been paid, and by whom paid, and 
whether or not it is in full of said tax, and the description of the 
property upon which said. tax is paid; and the said receipt may 
be recorded in the office of the county clerk and recorder of the 
county in which said property is situate, in a book to be kept by 
said clerk for such purpose, which shall be properly indexed and 
labeled “District and Collateral Tax.” [Act approved March 
fith, 1897, § 25.] (sth Sess. 91-2.) 


7749. Distribution of tax.—Sixty per cent. of the taxes levied 
and collected under this Act, shall be paid into the treasurer 
of this State for the use of the general fund, and forty per cent. 
thereof into the treasurer of the county for the use of the general 
school fund. [Act approved March 4th, 1897, § 26.] (Sth Sess. 
12.) 

7750. Inconsistent acts repealed.—All Acts and parts of Acts 
inconsistent with the provisions of this Act, are hereby repealed, 


as far as they effect the provisions hereof. [Act approved March 
Ath, 1897, § 27.] (Sth Sess. 92.) 


751. Hstates to which applicable.—This Act shall apply to 
all estates remaining undistributed at the time this law shall take 
effect, and the tax shall be determined and collected as in other 
— cases, and it shall take effect and be in force from and after its 
passage and approval by the Governor. [Act approved March 
4th, 1897, § 28.] (Sth Sess. 92:) ; 


CHAPTER XIV. 


FUBLIC ADMINISTRATOR. 


q1D2: (s 2940.) The office of public administrator is provided 
for and defined in the Political Code, Part TV., Title II., Chapter 
Bri. Article IX. 
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CHAPTER XV. 


GUARDIAN AND WARD. 


ARTICLE I. GUARDIANS OF MINORS. 
II. GUARDIANS OF INSANE AND INCOMPETENT PER- 
SONS. 
III. POWERS AND DUTIES OF GUARDIANS. 
IV. . SALE OF PROPERTY AND DISPOSITION OF PROCEEDS. 
V. NON-RESIDENT GUARDIAN AND WARDS. 
VI. GENERAL AND MISCELLANEOUS PROVISIONS. 


ARTICLE I. 


GUARDIANS OF MINORS. 


Section 7758. Judge to appoint guardians, when, and on what 
petition. 
ie 7754. When minor may nominate guardian, when not. 
ss 7755. When appointment may be made by judge, when 
minor is over fourteen. 


Bs 7756. Nomination by minors after arrwing at four- 
teen. 

- 7757. Father or mother entitled to guardianship. 

ty 7758. Minor having no father or mother. 

7759. Powers and duties of guardians. 

iy 7760. Bond of guardians, conditions of. 

- 761. Maintenance of minor out of mcome of his own 
property. 

oS 7762. Guardian to give bond, powers linuted. 

7763. Power of courts to appoimt guardian and neat 


friend not impaired. 


7753. (§ 2950.) Judge to appoint guardian, when, and on 
what petition.—The district court of each county, when it appears 
necessary or convenient, may appoint guardians for the persons 
and estates, or either of them, of minors who have no guardian 
legally appointed by will or deed, and who are inhabitants or 
residents of the county, or who reside without the state and have 
estate within the county. Such appointment may be made on 
the petition of a relative or other person on behalf of the minor, 
or on the petition of the minor, if fourteen years of age. Before 
making such appointment, the court or judge must cause such no- 
tice as the court or judge deems reasonable to be given to any 
person having the care of. such minor, and to such relatives of 
the minor in the county as the court or judge may deem proper. 

In re Lundberg, 148 Cal. 406: 77 Pac. 156. 

T7754. (§ 2951.) When minor may nominate guardian, when 
not.—If the minor is under the age of fourteen years, the court 
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or judge may nominate and appoint his guardian. If he is four- 
teen years of age, he may nominate his own guardian, who, if ap- 
proved by the court or judge, must be appointed accordingly. 

In re Lundberg, 148 Cal. 407; 77 Pac. 156. 

7755. (§ 2952.) When appointment may be made by judge, 
when minor is over fourteen.-—If the guardian nominated by the 
minor is not approved by the court or judge, or if the minor re- 
sides out of the state, or if, after being duly cited by the court or 
judge, he neglects for ten days to nominate a suitable person, the 
court or judge may nominate and appoint the guardian in the 
Same manner as if the minor were under the age of fourteen years. 

Guardianship of Salter, 142 Cal. 413; 76 Pac. 51. 

7756. (§ 2953.) Nomination by minors after arriving at 
fourteew.—When a guardian has been appointed by the court or 
judge, for a minor under the age of fourteen years, the minor, at 
any time after he attains that age, may appoint his own guardian, 
subject to the approval of the court or judge. 

TI57.  (§ 2954.) Father or mother entitled to guardianship. 
—The father of the minor, if living, and in case of his decease, the 
mother, being themselves respectively competent to transact their 
own. business and not otherwise unsuitable, must be entitled to 
the guardianship of the minor. A married woman may be ap- 
pointed guardian. 

Matter, of Galleher, 2-C. App. 35; 84 Pac. 852. 

7758. (§ 2955.) Minor having no father or mother.—If the 
minor has no father or mother living, competent to have the cus- 
tody and care of his education, the guardian appointed shall have 
the same. 


7759. (§ 2956.) Powers and duties of guardians.—Every 
guardian appointed shall have the custody and care of the edu- 
cation of the minor, and the care and management of his estate, 
until such minor arrives at the age of majority or marries, or until 
the guardian is legally discharged. 


In re Scheuer’s Hstate, 81 Mont. 618; Cook v. Ceas, 143 Cal. 229; 77 Pac. 
79 Pac. 246. 65. 


7760. (§ 2957.) Bond of guardians, conditions of.—Before 
the order appointing any person guardian under this Chapter 
takes effect, and before letters issue, the court or judge must re- 
quire of such person a bond to the minor with. sufficient sureties, 
to be approved by the judge, and in such sum:as he shall order, 
conditioned that the guardian will faithfully execute the duties 
of his trust according to law, and the following conditions shall 
form a part of such bond without being expressed therein : 


1. To make an inventory of all the estate, real and personal, 
of his ward, that comes to his possession or knowledge, and to 
return the same within such time as the court or judge may order. 
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2.- To dispose of and manage the estate according to law and 
for the best interest of the ward, and faithfully to discharge his 
trust in relation thereto, and also in relation to the care, custody 
and education of the ward. 

3. To render an account on oath of the property, estate and 
moneys of the ward in his hands and all the proceeds or interests 
derived therefrom, and of the management and disposition of the 
Same, within three months after his appointment, and at such 
other times as the court or judge directs, and at the expiration 
of his trust to settle his accounts with the court or judge, or with 
the ward, if he be of full age, or his legal representatives, and to 
pay over and deliver all the estate, moneys and effects remaining 
in his hands, or due from him on such settlement, to the person 
who is lawfully entitled thereto. Upon filing the bond, duly ap- 
proved, letters of guardianship must issue to the person ap- 
pointed. In form the letters of guardianship must be substan- 
tially the same as letters of administration, and the oath of the 
guardian must be endorsed thereon that he will perform the du- 


ties of his office as such guardian according to law. 
Power y. Lenoir, 22 Mont. 178; 56 unsound mind are the same, and subject 


Pac. 109. 

In re Scheuer’s Estate, 31 Mont. 612; 
79 Pac. 246. The powers, duties and 
liabilities of a guardian of a person of 


to the same pains: as those of a 


guardian of a min 
Hstate of Cari 121 Cal. 474; 58 


Pac. 936. 


T7761. (§ 2958.) Maintenance of minor out of income of his 
own property.—If any minor having a father living has prop- 
erty, the income of which is sufficient for his maintenance and 
education in a manner more expensive than his father can rea- 
sonably afford, regard being had to the situation of the father’s 
family and to all the circumstances of the case, the expenses of 
the education and maintenance of such minor may be defrayed out 
of the income of his own property, in whole or in part, as judged 
reasonable, and must be directed by the court or judge, and the 
charges therefor may be allowed accordingly in the settlement of 
the accounts of his guardian. 

7762. (§ 2959.) Guardian to give bond, powers limited.— 
Kvery testamentary guardian must give bond and qualify, and has 
the‘same powers and must perform the same duties with regard 
to the person and estate of his ward as guardian appointed by 
the court or judge, except so far as their powers and duties are 
legally modified, enlarged or changed by the will by which such 
guardian was appointed. 


Power v. Lenoir, 22 Mont. 178; 56 bound by the proceedings. Where a 


Pac. 109. Where a father assumed to act 
as guardian for his minor children with- 
out having qualified, and appeared for 
them in an action concerning property 
devised to them by their mother, the 
minors, though legally served, were not 


7763. (§ 2960.) 


father anpeared in such action, a nwne 
pro tune order appointing him their 
guardian ad litem before judgment ren- 
dered against them was unauthorized, 
and they were not bound by the judg- 
ment so entered. 


Power of courts to appoint guardian and 


next friend not impaired.—Nothing contained in this Chapter af- 
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fects or impairs the power of any court or judge to appoint a guar- 
dian to defend the interests of any minor interested in any suit or 


matter pending therein. 


/ ARTICLE II. 


GUARDIANS OF INSANE AND INCOMPETENT PERSONS. 


Section 7764. Guardians of insane and other incompetent per- 


SONS. 


id 7765. Appointment by judge after hearwmg. 

5 7766. Powers and duties of such guardians. 

3 7767. Petition for restoration to capacity. 

- 7768. Sale of dower of insane married woman. 


7764. (§ 2970.) Guardians of insane and. other incompetent 
persons.—When it is represented to the district court, or a judge 
thereof, upon verified petition of any relative or friend, that any 
person is insane, or from any cause mentally incompetent to man- 
age nis property, such court or judge must cause a notice to be 
given to the supposed insane or incompetent person of the time 
and place of hearing the case, not less than five days before the 
time so appointed ; and such person, if able to attend, must be pro- 
duced on the hearing. 

" Mater of Daniels, 140 Cal. 837; 73 Pac. 1053. 

7765. (§ 2971.) Appointment by judge after hearing.—If 
after a full hearing and examination upon such petition it appear 
to the court or judge that the person in question is incapable 
of taking care of himself and managing his property, such court 
or judge must appoint a guardian of his person and estate, with 
the powers and duties in this Chapter specified. 

Guardianship of Sullivan, 143 Cal. 463; 77 Pac. 153. 

7766. {§ 2972.) Powers and duties of such guardians.— 
Every guardian appointed, as provided in the preceding Section, 
has the care and custody of the person of his ward, and the man- 
agement of all his estate, until such guardian is legally dis-: 
charged; and he must give bond to such ward, in like manner 
and with like conditions as before prescribed with respect to the 
guardian of a minor. 


In re Scheuer’s Hstate, 31 Mont. 611: 79 Pac. 245. The guardianship of an 


79 Pac. 245. The authority of a guard- 
ian of an incompetent over the person or 
estate of the ward is not extended by 
this section to the time when he is 
“legaly discharged” by an order of court. 

In re Scheuer’s Hstate, 31 Mont. 611; 


incompetent is terminated ipso facto by 
the judicial determination that the ward 
is of sound mind, and the adjudication 
of his restoration to capacity. 

Aldrich vy. Court, 120 Cal. 142; 52 
Pac. 148. 


7767. (§ 2973.) Petition for restoration to capacity.—A 
person who has been declared insane or incompetent, or the guar- 
dian, or any relative of such person within the third degree, or 

ny friend, may apply, by petition, to the district court of the 
county in which he was declared insane, to have the fact of his 
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restoration to capacity judicially determined. The petition shall 
be verified, and shall state that such person is then sane or com- 
petent. Upon receiving the petition, the court or judge must ap- 
point a day for a hearing before the court, and, if the petitioner re- 
quest it, shall order an investigation before a jury, which shall 
be summoned and impaneled in the same manner as juries are 
summoned and impaneled in civil actions. The court or judge 
shall cause notice of the trial to be given to the guardian of the 
person so declared insane or incompetent, if there be a guardian, 
and to his or her husband or wife, if there be one, and to his or 
her father or mother, if living in the county. On the trial the 
guardian or relative of the person so declared insane or incom- 
petent, and, in the discretion of the court or judge, any other per- 
son, may contest the right to. the relief demanded. Witnesses 
may be required to appear and testify, as in civil cases, and- may 
be called and examined by the court or judge on its own motion. 
If it be found that the person be of sound mind, and capable of 
taking care of himself and his property, his restoration to ca- 
pacity shall be adjudged, and the guardian of such pele pu, if such 
person shall be not a minor, shall cease. 

7768. (§ 2974.) Sale of dower of insane married woman.— 
The right of dower of an insane married woman may be sold by 
her guardian, and the title to the real estate transferred to the- 
purchaser, under the direction of the court or judge, in the same 
manner and with like effect, as the property of any insane per- 
son may be sold and transferred. 


ARTICLE IIL. 


POWERS AND DUTIES OF GUARDIANS. 
Section 7769. Guardian to pay debts of ward out of ward’s 


estate. 

Ys 7770. Guardian to recover debts due his ward and 
represent him. 

4 7771. Guardian to manage his estate, maintain ward, 


and sell real estate. 

7lig. Maintenance, support and education of ward, 
how enforced. 

773. May assent to partition of real estate. 

714. Guardian to return inventory of estate of ward; 
appraisers to be appointed; like proceedings 
when other property acquired. 

775. Settlements of guardians. 

$* 7776. Allowance of accounts to joint guardians. 

oi 7777. Hapenses and compensation of guardians. 

ee 778. Mortgage: of ward’s property. : 

ef 7779. Procedure. 


442 


CHap. XV, Art. III.] GUARDIAN AND WARD. § § 7769-7773 


7769. (§ 2980.) Guardian to pay debts of ward out of ward’s 
estate.—LEvery guardian appointed under the provisions of this 
Chapter, whether for a minor or any other person, must pay all 
just debts due from the ward, out of his personal estate, and the 
income of his real estate, if sufficient; if not, then out of his 
real estate, upon obtaining an order for the sale thereof, and dis- 
posing of the same in the manner provided in this Title for the 
sale of real estate of decedents. 

7770. (§ 2981.) Guardian to recover debts due his ward and 
represent him.—Every guardian must settle all accounts of the 
ward, and demand, sue for, and receive all debts due to him, or: 
may, with the approbation of the court or judge, compound for 
the same and give discharge to the debtor, on receiving a fair and 
just dividend of his estate and effects; and he must appear for 
and represent his ward in all legal suits and proceedings, unless 


another person be appointed for that purpose. 
Mullen vy. Dunn, 134 Cal. 248; 66 Pac. 209. 


T7771. =(§ 2982.) Guardian to manage his estate, maintain 
ward, and sell real estate—Every guardian must manage the 
estate of his ward frugally and without waste, and apply the in- 
come and profits thereof, as far as may be necessary, for the 
comfortable and suitable maintenance of the ward and his fam- 
ily, if there be any; and if such income and profits be insufficient 
for that purpose, the guardian may sell the real estate upon ob- 
taining an order of the court or judge therefor, as provided, and 
must apply the proceeds of such sale, as far as may be neces- 
sary, for the maintenance and support of the ward and his fam- 
ily, if there be any. 

Guardianship of Ceas, 134° Cal. 116; 66 Pac. 187. 

7772. (§ 2983.) Maintenance, support and education of 
ward, how enforced.—When the guardian has advanced for the 
necessary maintenance, support or education of his ward, an 
amount not disproportionate to the value of his estate or his con- 
dition of life, and the same is made to appear to the satisfaction 
of the court or judge, by proper vouchers and proofs, the guardian 
must be allowed credit therefor in his settlements. Whenever a 
guardian fails, neglects or refuses to furnish suitable or neces- 
Sary maintenance, support or education for his ward, the court 
or judge may order him to do so, and enforce such order by proper 
process. Whenever any third person, at his request, supplies a 
ward with such suitable and necessary maintenance, support or 
education, and it is shown to have been done after refusal! or 
neglect of the guardian to supply the same, the court or judge 
may direct the guardian to pay therefor out of the estate, and 
enforce such payment by due process. t 

T7773. (§ 2984.) May assent to partition of real estate-—The 
guardian may join in and assent to a partition of the real estate 
of the ward, whenever such assent may be given by any person. 
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7774. (§ 2985.) Guardian to return imventory of estate of 
ward; appraisers to be appointed; like proceedings when other 
property acquired.—Every guardian must return to the court an 
inventory of the estate of his ward within three months after his 
appointment, and annually thereafter. When the value of the 
estate exceeds the sum of one hundred thousand dollars, semi- 
annual returns must be made to the court. The court or judge 
may, upon application made for that purpose by any person, com- 
pel the guardian to render an account to the court of the estate 
of his ward. The inventories and accounts so to be returned or 
rendered must be sworn to by the guardian. AlI1 the estate of the | 
ward described in the first inventory must be appraised by ap- 
praisers appointed, sworn and acting in the manner provided for 
regulating the settlement of the estate of decedents. Such inven- 
tory, with the appraisement of the property therein described, 
must be recorded by the clerk of the court in a proper book kept 
in his office for that purpose. Whenever any other property 
of the estate of any ward is discovered, not included in the in- 
ventory of the estate already returned, and whenever any other 
property has been succeeded to, or acquired by any ward, or for 
his benefit, the like proceedings must be had for the return and 
appraisement thereof that are herein provided in relation to the 
first inventory and return. 

Trumpler v. Cotton, 109 Cal. 258; 41 Pac. 1033. 

T7175. (§ 2986.) Settlements of guardians.—The guardian 
must, upon the expiration of a year from the time of his appoint- 
ment, and as often thereafter as he may be required, present his 
account to the court or judge for settlement and allowance. 

Guardianship of Hayden, 146 Cal. 75; 79 Pac. 588. 

7776. (§ 2987.) Allowance of accounts to joint guardians.— 
When an account is rendered by two or more joint guardians, the 
court or judge may, in its or his discretion, allow the same upon 
the oath of any of them. 

T7177. (§ 2988.) Hapenses and compensation of guardians.— 
Kvery guardian must be allowed the amount of his reasonable ex- 
penses incurred in the execution of his trust, and he must also 
have such compensation for his services as the court or judge in 
which his accounts are settled deems just and reasonable. 

7778. Mortgage of ward’s property.—Whenever it appears to 
the Court or Judge to be for the advantage of the ward or his © 
estate, to raise money by a mortgage of the real property of the 
ward or any part thereof,'the Court or Judge as often as occa- 
sion therefor shall arise in the administration of any such estate, 
may on a petition, notice and hearing as provided for in the fol- 
lowing Section, authorize, empower and direct the guardian to 
mortgage such real estate or any part thereof. [Act approved 
March 1, 1905.) (9th Sess. Chap. 48.) 
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7779. Procedure.—To obtain an order to mortgage such realty, 
the proceedings to be taken and the effect thereof must be as 
follows: 

1. The guardian or any person interested in the estate of the 
ward, may file a verified petition showing: }/ the particular pur- 
pose or purposes for which it is proposed to make the mortgage, 
which shall be either to pay the debts, costs and charges of main- 
- tenance, charges of the administration, or to pay, reduce, extend, 
or renew some lien or mortgage already subsisting on said realty 
or some part thereof, or for the purpose of benefiting or improv- 
ing the real estate of the ward, when_in-the-opinion of said Court 
such improvement is advisable; a statement of such debts, 
charges, costs of administration, liens or mortgages to be paid, 
- reduced, extended or renewed, or the purposes and advisability of 
improving such real estate as the case may be; the advantage that 
may accrue with the estate from raising the required money by 
such mortgage; the amount to be raised, with the general descrip- 
tion of the property proposed to be mortgaged, and the names of 
the ward or wards, and. his or her next of kin, if any, so far as 
known to the petitioner. 

2. Upon filing of such petition an order must be made by ne 
Court or Judge requiring all persons interested in the estate to 
appear before the Court or Judge at a time and place specified, 
_ not less than four nor more than eight weeks from the time of mak- 
ing such order to show cause why an order should not be granted 
for a mortgage of such real property. Such order should state 
_ the amount mentioned in the petition or such lessor amount as to 
_ the Court or Judge shall seem meet and referring to the petition 
on file for further particulars; which order shall briefly describe 
such real estate to be mortgaged. 

5. The order to show cause may be personally served on the 
persons interested in the estate at least ten days before the time 
appointed for the hearing of the petition, or it may be published 
once a week for four successive weeks in a newspaper of general 
circulation published.in the county where said petition is on file. 
If written consent to making the order is subscribed by all per- 
sons interested therein, notice need not be served or published. 

4, The Court or Judge at the time and place appointed in the 
order, or such other time to which the hearing may be postponed, 
upon proof of the service, or publication of the order, or upon the 
written consent of those interested in said estate, must hear and 
examine the allegations and proofs of the petitioner, and of all 
other persons interested in the estate who may oppose the appli- 
cation; and if after a full hearing, the Court or Judge is satisfied 
that it will be to the advantage of the estate to mortgage the 
whole or any portion of the real estate of such ward or wards, 
an order must be made authorizing, empowering and directing the 
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guardian to make such mortgage. The order may direct the 
amount of such mortgage, the maximum rate of interest, and the 
period of the loan; and may require that the interest or any part 
of the principal be paid from time to time out of the whole estate 
or any part thereof, and may provide that any buildings on such 
premises so mortgaged shall be insured for the further security 
of the lender. 

5. After the making of the order to mortgage, the guardian as 
such shall execute, acknowledge and deliver a mortgage of the 
premises, for the amount and period specified in the order, setting © 
forth in the mortgage that it is made by authority of the order, 
and giving the date of such order. A certified copy of the order 
shall be recorded in the office of the County Clerk of every 
County in which the incumbered land or any portion thereof lies. 
A note bearing the signature of the guardian as guardian of such 
ward or wards, naming them, shall be given at the time of the 
execution of the mortgage for the amount or sum expressed in 
such mortgage as evidence thereof, and delivered to the lender, © 
but such note or mortgage shall create no personal obligation 
upon the guardian or ward, but the holder of such note and mort- 
gage shall look solely for satisfaction to the proceeds which may 
be derived from a sale of the lands described in such mortgage and 
no other, except as provided in Sub-division VI. Every such 
mortgage shall be effectual to mortgage and hypothecate all the 
right, title and interest of the ward in such property therein de- 
scribed. No irregularity in the proceedings shall impair or in- 
validate such mortgage and the mortgagee his heirs and assigns 
shall have and possess the same rights and remedies, on the mort- 
gage as if it had been made by the ward after arriving at majority. 
Upon any foreclosure of such mortgage, if the proceeds of the in- — 
cumbered property are insufficient to pay the mortgage, no de- 
mand or claim for any deficiency of such proceeds to satisfy the 
mortgage, or the costs or expenses of sale shall be allowed, except 
in cases where the mortgage shall be given to pay, reduce, extend 
or renew a mortgage previously subsisting on such realty at the 
time of the giving of such mortgage herein authorized. [Act ap- 
proved March 1, 1905.] (9th Sess. Chap. 48.) 


ARTICLE IV. 


SALE OF PROPERTY AND DISPOSITION OF THE PROCEEDS. 


Section 7780. May sell property in certain cases. 
eS 7781. Sale of real estate to be made- upon order of — 


court. 
MY 782. Application of proceeds of sales. 
a ‘7783. - Investments of proceeds of sales. 
3 7784. Order of sale, how obtained. 
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— Section 7785. Notice to next of kin, how given. 
a 7786. Copy of order to be served, published or consent 


filed. 
os: 7787. Hearing of application. 
: 7788. Who may be examined on such hearing. 
ss 7789. Costs to be awarded, to whom. 


My 7790. Order of sale, to specify what. 

(: 7791, Bond before selling. 

a 7792. All proceedings for sales of property by guar- 
dians to conform to Chapter VII., of this 


title. 

e 7793. Limit of order of sale. 

A 7794. Conditions of sales of real estate of minor heirs. 
Bond and mortgage to be given for deferred 
payments. 

f 7795. Court may order the investment of money of 


the ward. 


7780. (§ 5000.) May sell property in certam cases.—When 
the income of an estate under guardianship is insufficient to 
maintain the ward and his family, or to maintain and educate the 
ward, when a minor, his guardian may sell his real or personal 
estate for that purpose, upon obtaining an order therefor. 

Guardianship of Hayden, 1 C. App. 76; 81 Pac. 668. 

7781. (§ 3001.) Sale of real estate to be made upon order 
of court.—When it appears to the satisfaction of the court or 
judge, upon the petition of the guardian, that for the benefit of 
his ward his real estate, or some part thereof, should be sold, or 
his ward being an insane married woman, and it is necessary for 
all the parties interested, that her dower right be sold, and the 
proceeds thereof put out at interest, or invested in some produc- 
tive stock, or in the improvement or security of any other real 
estate of the ward, his guardian may sell the same for such pur- 
pose, upon obtaining an order therefor. 

Estate of Hamilton, 120 Cal. 428; 52 Pac. 708. 

7782. (§ 3002.) Application of proceeds of sales.—If the 
estate be sold for the purposes mentioned in this Article, the 
guardian must apply the proceeds of the sale to such purposes, 
as far as necessary, and put out the residue, if any, on interest, 
or invest it in the best manner in his power, until the capital is 
wanted for the maintenance of the ward and his family, or the 
education of his children, or for the education of the ward when 
a minor, in which case the capital may be used for that purpose, 
as far as may be necessary, in like manner as if it had been per- 
sonal estate of the ward. 

7783. (§ 3003.) Investments of proceeds of sales.—If the 
estate be sold for the purposes of putting out or investing the 
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proceeds, the guardian must make the investment according to 
his best judgment, or in pursuance of any order that may be made 
by the court or judge. 


7784. (§ 3004.) Order for sale, how obtained.—To obtain an | 


order of such sale the guardian must present to the district court, 
or judge of the county in which he was appointed guardian, a ver- 
ified petition therefor, setting forth the condition of the estate of 
his ward, and the facts and circumstances on which the petition 
is founded, tending to show the necessity or expediency of a sale. 

Estate of Hamilton, 120 Cal. 424; 52 Pac. 798. 

7785. (§ 3005.) Notice to neat of kin, how giwen.—lIf it 
appears to the court or judge from the petition that it is neces- 
sary or would be beneficial to the ward that the real estate, or 
some part of it, should be sold, or that the real and personal estate 
Should be sold, the court or judge must thereupon make an order 
directing the next of kin of the ward, and all persons interested 
in the estate, to appear before the court at a time and place there- 
in specified, not less than four nor more than eight weeks from 
tthe time of making such order, to show cause why an order 
should not be granted for the sale of such estate. If it appear 
that it is necessary or would be beneficial to the ward to sell the 
personal estate, or some part of it, the court or judge must order 
the sale to be made. 

Scarf v. Aldrich, 97 Cal. 363; 32 Pac. 324. 

7786. (§ 5006.) Copy of order to be served, published or 
consent filed.—A copy of the order must be personally served on 
the next of kin of the ward, and on all persons interested in the 
estate, at least fourteen days before the hearing of the petition, 


— 


or must be published at least once a week for three successive . | 


weeks in a newspaper printed in the county, or if there be none 
printed in the county, then in such newspaper as may be specified 
by the court or judge, in the order. If written consent to mak- 
ing the order of sale is subscribed by all persons interested there- 
in, and the next of kin, notice need not be served or published. 

Estate of Hamilton, 120 Cal. 425; 52 Pac. 708. 

TT87. (§ 3007.) Hearing of application.—The court or 
judge,.at the time and place appointed in the order, or such other 
time to which the hearing is postponed, upon proof of the service 
or publication of the order, must hear and examine the proofs and 
allegations of the petitioner, and of the next of kin, and of all 
other persons interested in the estate who oppose the application. 


Scarf y. Aldrich, 97 Cal. 363; 32 Pac. 324. 


7788. (§ 8008.) Who may be examined on such hearing.— 
On hearing, the guardian may be examined on oath and witnesses 
may be produced and examined by either party, and process to 
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compel their attendance and testimony may be issued by the 
court or judge, in the same manner and with like effect as in 
other cases provided for in this Title. 

7789. (§ 38009.) Costs to be awarded, to whom.—If any 
person appears and objects to the granting of any order prayed 
for under the provisions of this Article, and it appear to the 
court or judge that either the petition or the objection thereto is 
sustained, the court or judge may, in granting or refusing the 
order, award the costs to the party prevailing, and enforce the 
payment thereof. 

7790. (§ 3010.) Order of sale, to specify what.—If, after 
a full examination, it appears necessary, or for the benefit of the 
ward, that his real estate, or some part of it, should be sold, the 
court or judge may grant an order therefor, specifying therein 
the causes or reasons why the sale is necessary or beneficial, and 
may, if the same has been prayed for in the petition, order such 
sale to be made either at public or private sale. 

T7791. (§ 5011.) Bond for selling—EHvery guardian author- 
ized to sell real estate must before the sale give bond to the ward, 
with sufficient sureties to be approved by the court or judge, with 
condition to sell the same in the manner, and to account for the 
proceeds of the sale as provided for in this Chapter, and Chapter 
VII. of this Title. 

7792. (§ 3012.) All proceedings for sales of property by 
guardians to conform to Chapter VIT, of this code.—AlII the pro- 
ceedings under the petition of guardians for sales of property of 
their wards, giving notice, and the hearing of such petitions, 
granting or refusing the order of sale, directing the sale to be 
made at public or private sale, reselling the same property, return 
ing of such application, making orders rejecting or confirming 
sales and reports of sales, ordering and making conveyances of 
property sold, accounting and the settlement of accounts, must 
be had and made as required by the provisions of this Title con- 
cerning the estate of decedents, unless otherwise epee ally pro- 
vided in this Chapter. 
min re Jack, 115 Cal. 205; 46 Pac. 1057. 

7793. (§ 3013.) Limit of order of sale.—No order of sale, 
granted in pursuance of this Article, continues in force more 
than one year after granting the same, without a sale being had. 

7794. (§ 3014.) Conditions of sales of real estate of minor 
heirs. Bond and mortgage to be given for deferred payments.— 
All sales of real estate of wards, must be for cash, or for part cash 
and part deferred payments, the credit in no case to exceed three 
years from date of sale, as in the discretion of the court or judge 
is most beneficial to the ward. Guardians making sales must 
demand and receive from the purchasers, in case of deferred pay- 
ments, notes and a mortgage on the real estate sold, with such 
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additional security as the court or judge deems necessary and 
sufficient to secure the prompt payments of the amounts so de- 
ferred and the interests thereon. 

Estate of Hamilton, 120 Cal. 425; 52 Pac. 708. 

7795. (§ 3015.) Court may order the investment of money 
of the ward.—The court, on the application of a guardian, or any 
person interested in the estate of any ward, after such notice tu 
persons interested therein as the court or judge shall direct, may 
authorize and require the guardian to invest the proceeds of 
sales, and any other of his ward’s money in his hands in real 
estate, or in any other manner most to the interest of all con- 
cerned therein, and the court or judge may make such other 
orders and give such directions as are needful for the manage- 
ment, investment and disposition of the estate and effects, as cir- 
cumstances require. 

Estate of Schandoney, 133 Cal. 389; 65 Pac. 877. 


ARTICLE V. 


NON-RESIDENT GUARDIANS AND WARDS. 


Section 7796. Guardians of non-resident persons. 


ee 7797. Powers and duties of guardians appointed 
under preceding Section. 

i 7798. Such guardians to give bonds. 

Ae 7799. To what guardianship shall extend. 

i 7800. Removal of non-resident ward’s property. 

. 7801. Proceedings on such removal. 

e 7802. Sale of same. 

oe 7803. Report of sale. 

i 7TS04. Order of confirmation. 

os 7805. Power of attorney. 

ce 7806. Discharge of person in possession. 


7796. (§ 3030.) Guardians of non-resident persons.—When 
a person liable to be put under guardianship, according to the 
provisions of this Chapter, resides without this state and has 
estate therein, any friend of such person, or any one interested 
in his estate, in expectancy or otherwise, may apply to the dis- 
trict court of any county in which there is any estate of such 
absent person, for the appointment of a guardian, and if, after 
notice given to all interested, in such manner as such court or 
judge orders, by publication or otherwise, and a full hearing and 
examination, it appears proper, a guardian for such absent per- 
son may be appointed. 

T7197. (§ 3031.) Powers and duties of guardians appointed 
under preceding Section.—Every guardian, appointed under the 
preceding Section, has the same powers and performs the same 
duties with respect to the estate of the ward found within this 
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'state, and with respect to the person of the ward, if he shall 
come to reside therein, as are prescribed with respect to any other 
guardian appointed under this Chapter. 

7798. (§ 3032.) Such guardians to give bond.—Every guard- 
ian must give bond to the ward in the manner and with the like 
conditions as hereinbefore, provided for other guardians, except 
that the provisions respecting the inventory, the.disposal of the 
estate and effects, and the account to be rendered by the guard- 
jan, must be confined to such estate and effects as come. to his 
hands in this state. 

7799. (§ 3053.) To what guardianship shall extend.—The 
guardianship which is first lawfully granted of any person resid- 
ing without this state extends to all the estate of the ward within 
this state, and excludes the jurisdiction of the district court of 
every other county. 

7800. (§ 3034.) Removal of non-resident ward’s property.—: 
When the guardian and ward are both non-residents, and the 
ward is the owner of or entitled to property in this state which 
may be removed to another state or territory or foreign country, 
or sold without conflict with any restriction or limitation there- 
apon and without injuring the right of the ward thereto, such 
property may be removed to the state or territory or foreign 
country of the residence of the ward, or sold and the proceeds of 
the sale thereof removed to such state or territory or foreign 
country, upon the application to the district judge of the county 
‘in which the estate of the ward or the principal part thereof is 
situated. 

7801. (§ 38035.) Proceedings on such removal.—The appli- 
cation must be made upon ten days’ notice to the resident ex- 
ecutor, administrator, or guardian, if there be such, otherwise 
without notice, and upon such application the non-resident guard- 
jan must produce and file a certificate under the hand of the 
clerk or judge and seal of the court from which his appointment 
was derived, showing: 

1. A transcript of the record of his appointment. 

2. That he has entered upon the discharge of his duties. 

3. That he is entitled by the laws of the state or territory or 
foreign country of his appointment to the possession of the estate 
of his ward, or must produce and file a certificate, under the 
hand of the clerk or judge and seal of the court having juris- 
diction in the state or territory or foreign country of his residence, 
of the estate or persons under guardianship, or of the highest 
court of such state or territory or foreign country, showing that 
by the laws of such state or territory or foreign country, the 
applicant is entitled to the custody of the estate of his ward 
without the appointment of any court. The said application 
Shall also contain a description of the property of such ward, 
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together with an estimate of its value. Upon such application, 
unless good cause to the contrary is shown, the judge must make 
an order granting such guardian leave to take and remove the 
property of his ward to the state or territory or foreign country 
of his residence, or to sell the same as may be requested or prayed 
for in said application, which order shall be authority to such — 
guardian to sue for and receive the property therein described — 
in his own name, for the use and benefit of his ward. 

7802. (§ 3036.) Sale of same.—Property authorized to be 
sold under the provisions of the preceding Section may be sold - 
at public or private sale with or without notice, as the order of 
the district court may direct, and upon such terms as such order 
may prescribe, but before any sale thereunder, the property must 
be appraised by three appraisers to be appointed by the judge 
granting such order, either before or after the issuance of the 
order of sale, and that the property must not be sold for less 
than ninety per cent. of the appraised value thereof. 

7803. (§ 3087.) Report of sale—Upon making the sale of 
such property or any part thereof, the guardian shall make a 
report thereof to the judge, showing the person or persons to 
whom, and the price or prices for which the said property, or 
any part thereof, was sold: Thereupon the judge shall proceed 
to hear such report, and if the sale appears to have been fairly 
conducted, and the price or prices obtained appear to be the 
' reasonable market value of the property sold, the judge shall 
make an order confirming such sale or sales, and directing a 
proper deed or deeds of real property or a proper bill of sale 
or other transfer conveying the property sold to the purchaser or 
purchasers. 

7804. (§ 8038.) Order of confirmation.—A. certfied copy of 
each order confirming the sale of real property must be re- 
corded in the office of the county clerk of the county where such 
real property is situated. The guardian shall make and deliver 
to the purchaser or purchasers the deed or other conveyance au- 
thorized by the said order and in conformity thereto, and there- 
upon all right, title, interest and estate of such ward shall be 
fully vested in such purchaser or purchasers. 

7805. (§ 3039.) Power of attorney—Any guardian men- 
tioned in this and the preceding Section may by power of attor- 
ney, executed and acknowledged in the manner provided by law 
for the execution and acknowledgment of conveyances of real 
property, empower and authorize any person capable in law 
of executing a power of attorney for the sale of real estate, as 
attorney in fact to do any and all of the things that the guardian 
himself might otherwise do, and in such case the acts and proceed- 
ings of such attorney in fact have the same force and effect as 
the acts and proceedings of such guardian. 
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7806. (§ 3040.) Discharge of person in possession.—Such 
order is a discharge of the executor or administrator, local 
guardian or other person in whose possession the property may 
be at the time the order is made, on filing with the court the 
receipt therefor of the foreign guardian of such absent ward. 


ARTICLE VI. 


GENERAL AND MISCELLANEOUS PROVISIONS. 


Section 7807. Haamination of persons suspected of defraud- 
ing wards or concealing property. 


if 7508. Removal and resignation of guardian, and sur- 
render of estate. . 
"y 7809. Guardianship, how terminated. 


“i 7810. New bond, when required. 
Fr 7811. Guardian’s bond to be filed. Action on. 


: 7812. Limitation of action on guardian’s bond. 

4 7813. Limitation of action for the recovery of prop- 
erty sold. 

# 7814. More than one guardian of a person may be ap- 
pointed. 


#4 7815. Power of judge in chambers. 
6 7816. Provisions of Section 7191 apply to guardians. 


7807. (§ 3050.) Hxamination of persons suspected of de- 
frauding wards or concealing property.—Upon complaint made 
to him by any guardian, ward, creditor or other person interested 
in the estate, or having a prospective interest therein as heir 
or otherwise, against any one suspected of having concealed, em- 
bezzled or conveyed away any of the money, goods, or effects, 
or any instrument belonging to the ward or to his estate, the 
court or judge may cite such suspected person to appear before 
such court or judge and may examine and proceed with him on 
such charge in the manner provided in this Title with respect to 
persons suspected of and charged with concealing or embezzling 
the effects of a decedent. 


7808. (§ 3051.) Removal and resignation of guardian, and 
surrender of estate.—When a guardian appointed either by the 
testator or a court or judge becomes insane or otherwise incap- 
able of discharging his trust or unsuitable therefor, or has wasted 
or mismanaged the estate, or failed for thirty days to render an 
- account. or make a return, the court or judge may, upon such 
notice to the guardian as the court or judge may require, remove 
him and compel him to surrender the estate of the ward to the 
person found to be lawfully entitled thereto. Every guardian 
may resign when it appears proper to allow the same; and upon 
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the resignation or removal of a guardian, as herein provided, 
the court or judge may appoint another in the place of the guard- 
jen who resigns or was removed. 

Cook v.-Ceas, 143 Cal. 229; 77 Pac. 65. 

7809. (§ 3052.) Guardianship, how terminated.—The mar- 
riage of a minor ward terminates the guardianship of the person 
of such ward, but not of the estate; and the guardian of an insane 
or other person may be discharged by the court or judge, when 
it appears, on the application of the ward or otherwise, that the 
guardianship is no longer necessary. 

Cook y. Ceas, 143 Cal. 229; 77 Pac. 65. 

7810. (§ 3053.) New bond, when required.i—The court or 
judge may require a new bond to be given by a guardian when- 
ever such court or judge deems it necessary, and may discharge 
the existing securities for further liability, after due notice given 
as such court or judge may direct, when it shall appear that no 
injury can result therefrom to those interested in the estate. 

7811. (§ 3054.) Guardian’s bond to be filed. Action on.— 
Kvery bond given by a guardian must be filed and preserved in 
the office of the clerk of the district court, and in case of a 
breach of condition thereof, may be prosecuted for the use and 
benefit of the ward, or of any person interested in the estate. 

7812. (§ 3055.) Limitation of action on guardian’s bond.— 
No action can be maintained against the sureties on any bond 
given by a guardian, unless it be commenced within three years 
from the discharge or removal of the guardian; but if, at the 
time of such discharge, the person entitled to bring such action 
is under any legal disability to sue, the action may be com- 


menced at any time within three years after such disability is 
removed. 
Cook v. Ceas, 147 Cal. 616; 77 Pac. 65. 


7813.. (§ 3056.) Limitation of action for the recovery of 
property sold—No action for the recovery of any estate sold by 
a guardian can be maintained by the ward, or by any person 
claiming under him, unless it is commenced within three years 
next after the termination of the guardianship, or, when a legal 
disability to sue exists by reason of minority or otherwise, at the 
time when the cause of action accrues, within three years next 
after the removal thereof. 

Reed v. Ring, 93 Cal. 107; 28 Pac. 851. 

7814. (§ 3057.) More than one guardian of a person may 
be appointed.—The court or judge whenever necessary, may ap- 
point more than one guardian of any person subject to guard- 
ianship, who must give bond and be governed and liable in all 
respects as a sole guardian. 

7815. (§ 3058.) Power of judge in chambers.—All orders 
must be entered in the minutes of the court kept for probate 


454 


Part III, TITLE XIII.] PROCEEDINGS FOR DOWER. § § 7816-7819 


_ proceedings. The provisions of this Title relative to the estates 
of decedents, so far as they relate to the practice in the district 
court, apply to proceedings under this Chapter. 

Trumpler v. Cotton, 109 Cal. 254; 41 Pac. 1033. 

7816. (§ 3059.) Provisions of Section 7191 apply to guard- 
ians.—The provisions of § 7191 (1899) are hereby declared to 
apply to guardians appointed by the court or judge, and to the 
bonds taken or to be taken from such guardians, and to the 
sureties on such bonds. 


TITLE XIII. 


PROCEEDINGS FOR DOWER. 


Section 7817. Dower to be assigned widow. 


7818. Widow may sue for dower if not set off. 

i 7819. How widow may sue and proceedings. 

i 7820. Trial of right contested. 

“" 7821. Guardians to be appointed for minors. 
Ads 7822. Judgment for widows to be entered. 

se 7823. Appointment of commissioners and oath. 

7824. Duties of commissioners and reports. 

3 7825. If lands cannot be divided widow’s interest may 

be appraised by a jury. 

¥ 7826. Judgment for yearly value or gross sum. 

ch 7827. Damages for withholding dower. 

2 7828. Writ of possession may be issued. 


7817. (§ 3070.) Dower to be assigned widow.—It is the duty 
of the heirs at law, or other person in possession or having the 
next estate of freehold, or inheritance, in any lands or estate 
of which the widow is entitled to dower, to lay off and assign such 
dower as soon as practicable after the death of the husband of 
such widow. 


DahIman y. Dahlman, 28 Mont. 374: exercise of its probate jurisdiction, has 
72 Pac. 749. no power with reference to dower, and 
In re Dahlman’s Estate, 28 Mont. 380; can make no orders affecting a widow’s 


72 Pac. 751. The district court, in the dower right. 

7818. (§ 3071.) Widow may sue for dower if not set off. 
—If such heirs or other person do not within one month next 
after the decease of the husband, assign and set over to the 
widow to her satisfaction, her dower in and to all lands, tene- 
ments, and hereditaments, whereof by law she is or may be 
dowable, then such widow may sue for and recover the same in 
the manner hereinafter prescribed against such heirs or other 
person having the next immediate estate of freehold or inherit- 
ance, or tenant in possession, or other person or persons claiming 
rights or possession in said estate. 

7819. (§ 5072.) How widow may sue and proceedings.— 
Every widow claiming dower may file her complaint in the di- 
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trict court of the proper county, against the parties aforesaid, _ 
stating their names, if known, setting forth the nature of her 
claim and particularly specifying the lands, tenements, and hered- 
itaments in which she claims dower, and praying that the same 
may be allowed to her, whereupon the clerk must issue summons 
and the pleadings and proceedings must be as in other cases. 

7820. (§ 3073.) Trial of right contested.—Where the right 
of the widow or dower is contested, the court must try the case 
or direct an issue for that purpose, as the circumstances may 
require. . 

7821. ($ 3074.) Guardians to be appointed for mimors.— 
When any of the parties defendant are minors and without 
guardians, the court must appoint guardians ad litem for such 
minors. 

7822. (§ 3075.) Judgment for widows to be entered.—When 
the court adjudges that the widow is entitled to dower, it must 
be so entered of record, together with a description of the land 
out of which she is to be endowed. 

7823. (§ 3076.) Appointment of commissioners and oath.— 
The court must thereupon appoint three commissioners not con- 
nected with any of the parties by consanguinity or affinity, and 
entirely disinterested, each of whom must.take the following 
oath: “I do solemnly. swear that I will fairly and impartially 
allot and set off to A. B., widow of C. D., her dower out of lands 
and tenements described in the order of the court for that pur- 
pose, if the same can be made consistent with the interest of the 
estate, according to the best of my judgment, so help me God;” 
which must be filed in the proceedings. 

7824. (§ 3077.) Duties of commissioners and reports.—The 
commissioners, after being so sworn, must, aS soon as may be, 
set off the dower by metes and bounds, according to the quantity 
and quality of all the lands, tenements, and hereditaments, de- 
scribed in said order, and make return in writing with the amount 
of their charges and expenses to the court, and the same being 
accepted and recorded, and a certified copy thereof recorded in 
the office of the county clerk of the county where the lands are 
situated, remain fixed and certain, unless such confirmation is 
set aside and reversed on appeal. The costs of such proceedings 
may be awarded in the discretion of the court. 

7825. (§ 3078.) If lands cannot be divided widow’s interest 
may be appraised by a jury.—lf the commissioners report that 
the lands or other estate is not susceptible of division without 
great injury thereto, a jury must be impaneled to inquire of the 
yearly value of the widow’s dower therein, and assess the same 
accordingly. . 

7826. (§ 3079.) Judgment for yearly value or gross sum. 
—The court must thereupon render a judgment. that there be 
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paid to such widow as an allowance in lieu of dower, on a day 
therein named, the sum so assessed as the yearly value of her 
dower and the like sum on the same day in every year thereafter 
during her natural life. The widow may at any time consent 
to a gross sum to be paid to her for her dower in her deceased 
husband’s estate, or the jury may find in lieu of a yearly allow- 
ance a gross sum to be paid to the widow and the court may 
award a judgment for the same. 

7827. (§ 3080.) Damages for withholding dower.—When- 
ever in an action brought for the purpose, the widow recovers 
the dower in lands of which her husband died seized, she may 
also recover damages for the withholding of such dower; such 
damages shall be one-third of the annual value of the mere profits 
_ of the land in which she so recovers her dower, to be estimated 
in an action against the heirs of her husband from the time of 
his death; and in actions against other persons, from the time 
of her demanding dower of such persons, but such damages must 
not be estimated for the use of any permanent improvements made 
after the death of her husband, by his heirs or any other person 
after claiming title to any lands. 

7828. (§ 3081.) Writ of possession may be issued.—In all 
cases where the report of the commissioners assigning dower is 
approved, the court must forthwith cause the widow to have pos- 
session by a writ directed to the sheriff for that purpose. 


TITLE XIV. 


PROCEEDINGS FOR THE PROTECTION OF DEPENDENT AND NEGLECTED 
‘CHILDREN. 


Section 7829. Dependent and neglected children. Defini- 


tions. 
rf 7830. Jurisdiction of courts. Jury trial. 
iy 7831. Applications to courts with reference to de- 


pendent or neglected children. 
78382. Citation and procedure. 
th 7833. Hearing; witnesses; duty of county attorney. 


° T8345. Commitment of child to orphan’s home. 

dh 7835. Comnutted child becomes ward of custodian. 

« 7836. Punishment of parents. 

“ 7837. Suspension of sentence. | 

mn 7838. Custody of child upon suspension of sentence. 

c 7839. Forfeiture of bonds given on suspended sen- 
tence. 


ee 7840. Actions on bonds. 
7841. Act to be construed liberally. 


a 7842. This act not to reneal existing laws. 
my 7843. Jurisdiction of Justices Courts. 
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7829. Dependent and neglected children. Definitions.—For 
the purpose of this Act, the words “dependent child” or ‘‘neg- 
lected child” shall mean any child of the age of sixteen (16) 
years, or under that age, who is dependent upon the public for 
support, and who is. destitute, homeless or dependent, or who 
has no proper parental care or guardianship, or who habitu- 
ally begs or receives alms, or who is found living in any house 
of ill-fame, or in any house of prostitution, or whose home, by 
reason of neglect, cruelty or depravity on the part of its parents, 
guardian, or other person in whose care it may be, is an unfit 
place for such child, or whose environment is such as to warrant 
the state, in the interest of the child, to assume its guardianship 
or support. [Act approved March 5, 1907, § 1.] (10th Sess. 
Chap. 92.) : 

7830. Jurisdiction of courts. Jury trial.—The District Courts 
in the several counties in the state shall have original jurisdiction 
in all cases coming within the terms of this Act. In all trials 
under this Act, any person interested therein may demand a jury, 
or the judge of his own motion may order a jury to try 
the case. Any person interested in any cause under this 
Act shall have the right to appear therein and be represented 
by counsel; all cases within the provisions of this Act shall be 
known as “Juvenile Cases.” [Act approved March 5, 1907, § 2.) 
(10th Sess. Chap. 92.) 


7831. Applications to courts with reference to dependent or 
neglected children.—Any officer of the State Bureau of Child and 
Animal Protection, or any person who is a resident of the county, 
having knowledge of a child in his county who appears to be a 
dependent or neglected child, may file wth the clerk of the Dis- 
trict Court a petition in writing, setting forth the facts which 
constitute the child dependent or neglected, which petition shall 
be verified by an affidavit of the petitioner. It shall be sufficient 
if the affidavit is upon information and belief. The court may, 
upon its own motion, or on the application of any person inter- 
ested, require that such petitioner set forth an additional in- 
formation as to the parentage or relatives of such child, or the 
cause of its dependency as to the court may seem necessary and 
proper to the ends of justice, or the proper disposition of any 
such case; provided, however, that when any such child, within 
the provisions of this Act, is in immediate or apparent danger 
of violence or serious injury, or it is apt to be removed from the 
jurisdiction of the court for the purpose of evading proceedings 
under this Act for its protection, any officer of the State Bureau 
of Child and Animal Protection, or any sheriff, may take im- 
mediate custody of such child without any process whatever; 
but, in any such case, it shall be the duty of said officer, within 
forty-eight hours thereafter, to file a petition and proceed as 
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herein provided for. In any such case, the court may provide for 
the temporary care and custody of such child pending the final 
hearing and disposition of such case. [Act approved March 5, 
1907, § 3.] (10th Sess. Chap. 92.) 

7832. Citation and procedure.—Upon the filing of such peti- 
tion, if it shall appear that one or both of said parents, or guard- 
ian if there be no parent, reside in said county, the judge of said 
court shall issue a citation fixing the day and time of hearing 
of such petition, which shall be served upon one or both of said 
parents or guardian, if any, if either can be found in said county, 
not less than two days before the time fixed for said hearing, 
requiring them to appear on said day and hour and show cause, 
if any, why said child should not be declared, by said court, to 
be a dependent or neglected child, and sent to the State Orphans’ 
Home, or otherwise cared for. In case it shall appear by said 
petition that neither of said parents are living, or do not reside 
in said county, or in case one or both of said parents, or guard- 
jan, in case there be no parents, shall endorse on said petition a 
request that the child be declared to be a dependent child, then 
the citation herein provided for need not be issued, and the court 
may thereupon proceed to the examination and hearing pro- 
vided for. It shall be the duty of the officer receiving such cita- 
tion to use diligence to find and serve the same on one or both 
of said parents, or upon the guardian, who shall represent such 
child in court; and in case there is neither of these found, then 
the court shall appoint an officer of the Bureau of Child and 
Animal Protection, or some responsible taxpayer of said county 
to represent said child in court, and the court may also appoint 
an Attorney to represent said child. In case one or both of 
said parents of such child appear in court, it shall be the duty of 
the District Judge to explain to the one so appearing the effect 
of an order of court, sending their child to the State Home, or 
declaring it to be a dependent child. In case any dependent child 
is taken away from its’parents or guardian under the provisions 
of this Act, such parent or guardian shall thereafter have no 
right over or to the custody, service or earnings of said child, 
except upon condition, in the interest of such child, as the court 
May impose, or where upon proper proceedings, such child may 
lawfully be restored to the parents or guardian. [Act approved 
March 5, 1907, § 4.] (10th Sess. Chap. 92.) 

7833. Hearing; witnesses; duty of county attorney.—That on 
Such hearing or examination, the child shall be brought before 
said court, whereupon it shall be :the duty of said court to in- 
vestigate the facts and ascertain whether said child is a dependent 
child, its residence, and, as far as possible, the whereabouts of the 
parents, guardian or nearest adult relatives; when and how long 
the child has been maintained, in whole or in part, by public or 
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private charity; the occupation of the parents, if living; whether 
they are supported by the public, or have abandoned their child; 
and to ascertain, as far as possible, if the child is found dependent. 
the cause thereof. The court may compel the attendance of wit- 
nesses upon such examination; and it shall be the duty of the 
county attorney of the county, when requested by the court, to 
appear in any such examination in behalf of the petitioner. It 
shall be the duty of the county attorney, upon the request of 
the court, or any petitioner, to file petitions and conduct the nec- 
essary proceedings in any case within the terms of this Act. Any 
friend of the child may appear in its behalf. [Act approved 
March 5, 1907, § 5.] (10th Sess. Chap. 92.) 


7834. Commitment of child to orphan’s home.—Upon the hear- 
ing of any such case, if the said child shall be found to come with- 
in any of the provisions of § 7829 (1) of this Act, it shall be 
deemed a dependent child, and an order may be entered com- 
mitting it to the State Orphan’s Home; and if said Home is un- 
able to receive said child, or if, from any other reason, it shall 
appear to be to the best interest of said child, the court may 
make such disposition of said child as seems best for its moral 
and physical welfare. [Act approved March 5, 1907, § 6.| (10th 
Sess. Chap. 92.) (io 


7835. Committed child becomes ward of custodian.—In any 
case where the court shall award any dependent child to the 
care and custody of any association or individual, in accordance 
with the provisions of this Act, the child shall, unless otherwise 
ordered, become a ward, and be subject to the guardianship of the 
association or individual to whose care it is committed. Such 
association or individual shall, by and with the consent of the 
court, have authority to place such child in a suitable family 
home, with or without any indenture, and may, by attorney, or 
agent, appear in any court, where adoption proceedings are pend- 
ing, and assent to its adoption. Such assent shall be sufficient to 
authorize the court to enter the proper order or decree of adop- 
tion. The guardianship provided for herein shall not include 
the guardianship of any estate of the child. Any association or 
individual receiving the care, custody and guardianship of any — 
such child shall be subject to visitation or inspection by the State 
Bureau of Child and Animal Protection, or any officer or person 
appointed by the court for such purpose, and the court may, at 
any time, require from such association or person a report or 
reports containing such information or statements as to the 
judge may seem proper and necessary, to be fully advised as to 
the care, maintenance, moral or physical training of the child, 
as well as the standing or ability of such association or indi- 
vidual to care for such child. The Court may change the guard- 
ianship of such child, if, at any time, it is made clear to the 
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court that the same is detrimental to the child, or unsatisfactory 
to the court. In providing guardianship under. the terms of 
this Act for any dependent child, the court may, as far as prac- 
ticable, provide such guardianship as conforms to the religious 
faith of the parents of the child. If, in the opinion of the court, 
the causes of dependency of any child may be removed under such 
conditions or supervision for its care, protection and maintenance 
as may be imposed by the court; so long as it may be for its best 
interest, the child may be permitted to remain in its cwn home 
and under the control of its own parents, parent or guardian. 
subject to the jurisdiction and direction of the court, the con- 
dition imposed, and reasonable visitation of the officer, or per- 
son appointed by the court for that purpose. When necessary, 
and when it shall appear to the court that it is no longer to the 
interest of such child to remain with such parent, parents or 
guardian, the court may proceed with the final disposition of the 
case. [Act approved March 5, 1907, § 7.] (10th Sess. Chap. 
92.) 

7836. Panesh inant i parents.—In all cases where any child 
Shall be a “dependent child” or a “neglected child,” as defined 
by the statutes of this state, or by this Act, the parent or parents. 
guardian or other person or persons responsible in law for its 
care, custody, maintenance or support, who shall by any act 
cause, contribute to or encourage such dependency, or who shall 
by failing, refusing or neglecting without legal excuse or good 
cause, to care for, maintain, support, guard and protect, con- 
tribute to, cause, permit, the delinquency or neglect of such child 
or who shall by reason of failing, refusing or neglecting to do and 
perform any of his or her, or their legal duties or obligations 
to such child, cause, encourage, or contribute, to the neglect 
or to the delinquency of such child, shall be guilty of a mis- 
demeanor, and, upon trial and conviction thereof, shall be fined 
in a sum not exceeding six hundred ($600.00) Dollars, or im- 
prisoned in the county jail for a period not exceeding nine 
months, or by both such fine and imprisonment. [Act approved 
March 5, 1907, § 8.1 (10th Sess. Chap. 92.) 

7837. Suspension of sentence——The court may suspend any 
sentence hereunder or release any person sentenced under this 
Act from custody, upon condition that such person shall furnish 
a good and sufficient bond or undertaking to the State of Mon- 
tana, in such penal sum, not exceeding two thousand ($2,000.00) 
dollars, as the court shall determine, conditioned for the payment 
of such amount as the court may order, not exceeding twenty-five 
($25.00) dollars per month for each child for the support, care 
and maintenance of such child while under the guardianship or 
in the custody of any individual or any public, private or State 
Home, institution, association or orphanage to which the child 
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may have been committed or entrusted under the provisions of the 
laws of the state concerning dependent and neglected children. 
[Act approved March 5, 1907, § 9.] (10th Sess. Chap. 92.) 

7838. Custody of child upon suspension of sentence.—The 
court may also suspend any sentence imposed under this Act, 
and may permit any dependent child to remain in the custody 
of any such person found guilty, upon conditions to be prescribed 
or imposed by the court as may seem most calculated to remove 
the cause of such dependence or neglect, and while such con- 
ditions are accepted and complied with by any such person, such — 
sentence may remain suspended and such persons shall be con- 
sidered on probation in said court. In case a bond is given as 
provided herein, the conditions prescribed by the court may be 
made a part of the terms and conditions of such bond. [Act 
approved March 5, 1907, § 10.) (10th Sess. Chap. 92.) 

7839. Lorfeiture of bonds given on suspended sentence.— 
Upon the failure of any such person to comply with the terms 
and conditions of such bond, or of the conditions imposed by the 
court, such bond or the term of probation may be declared for- 
feited and terminated by the court, and the original sentence 
executed as though it had never been suspended, and the term 
of any jail sentence imposed in any such case shall commence 
from the date of incarceration of any such person after the 
forfeiture of such bond or term of probation. There shall be 
deducted from any such period of incarceration any part of such 
sentence which may have already been served. [Act approved 
March 5, 1907, § 11.] (10th Sess. Chap. 92.) 

7840. Actions on bonds.—It shall not be necessary to bring 
a separate suit to recover the penalty of any such bond so for- 
feited; but the court may cause a citation to issue to the surety 
or sureties thereon, requiring that he or they appear at a time 
named therein by the court, which time shall be not less than 
ten nor more than twenty days from the issuance thereof, and 
show cause, if any there be, why judgment should not be entered 
for the penalty of such bond and execution issue for the amount 
thereof against the property of the surety or sureties thereon, as 
in civil cases; and, upon failure to appear or failure to show any 
such sufficient cause, the court shall enter such judgment in 
behalf of the State of Montana against such surety or sureties. 
Any moneys collected or paid upon any such execution or in any 
case upon said bond, shall be turned over to the county treas- 
urer of the county in which such bond is given, to be applied to the’ 
care and maintenance of the child or children for whose depend- 
ency such conviction was had, in such manner and upon such 
terms as the District Court may direct; provided, that if it shall 
not be necessary, in the opinion of the court, to use such fund, 
or any part thereof, for the support and maintenance of such 
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child, the same shall be paid into the county treasury and become 
a part of the funds of such county. [Act approved March 5, 1907, 
§ 12.] (10th Sess. Chap. 92.) 

7841. Act to be construed liberally.—This Act shall be liber- 
ally construed, to the end that its purposes may be carried out, 
to-wit: The proper guardianship may be provided for in order 
that the child may be educated and cared for, as far as prac- 
ticable, in such manner as it best subserves his moral and 
physical welfare, and, as far as practicable, in any proper case 
that the parent, parents or guardian of such child may be com- 
pelled to perform their moral or legal duties in the interest of 
the child, and in case of failure to perform said duties, that they 
may be properly punished therefor. [Act approved March 5, 
B1907, § 15.] - (10th Sess..Chap. 92:) 

7842. This act not to repeal existing laws.—Nothing in this 
Act shall be construed to repeal any portion of Chapter II, Title 
IX, Part I, of the Penal Code of the State of Montana, or any 
amendments thereof; nor shall anything in this Act be con- 
strued to repeal any law provided for the support by parents 
of their minor child, and nothing in said laws shall prevent 
proceedings under this Act, in any proper case. [Act approved 
March 5, 1907, § 14.] (10th Sess. Chap. 92.) 

7843, Jurisdiction of Justices Courts.—Whenever the Dis- 
trict Court in and for any county of this state is not in session, 
a Sworn complaint may be filed before any justice of the peace, 
or a police magistrate, in said county against any person for a 
violation of any of the provisions of this Act, and in case any 
person is arrested and brought before such justice of the peace, 
or police magistrate, he shall have jurisdiction as an examining 
and committing magistrate only, and the proceedings before such 
justice of the peace, or police magistrate, shall be such as are 
prescribed in Chapter VII, Title III, Penal Code of Montana, as 
far as consistent with the purposes of this Act; but no child 
held by said justice or magistrate pending a hearing, or com- 
mitted by him after hearing to await the action of the District 
Court, shall be confined in a common jail or locked up, but such 
child shall be cared for and held in the same manner as is pro- 
vided for the care and custody of such child or children in cases 
pending before a District Court, and the justice or magistrate 
Shall be empowered to make the proper orders in such cases 
provided... [Act approved March 5, 1907, § 15.] (10th Sess. 
Chap. 92.) 
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EVIDENCE. 
TITLE I. GENERAL PRINCIPLES. 
II. KINDS AND DEGREES OF EVIDENCE. 
III. PRODUCTION OF EVIDENCE. 
TV. Errect of EVIDENCE. 
V. RIGHTS AND DUTIES OF WITNESSES. 
VI. EVIDENCE IN PARTICULAR CASES AND GBNERAL PRO- 
VISIONS. 


GENERAL DEFINITIONS OF EVIDENCE. 


Section 7844. Definition of evidence. 


. T5490. Definition of proof. 

S TS46. Definition of lar of evidénce. 

7847. The degree of certainty required to establish: 
facts, 

ie 7848. Four kinds of evidence specified. 

4 7849. Several degrees of evidence specified. 

a 7890, Primary evidence defined. 

i 7851. Sccondary evidence defined. 

oe 7852. Dvirect evidence defined. 

a 7553. Indirect evidence defined. 

“ 7854. Prima facie evidence defined. 

nf 7855. Partial evidence defined. 

7856. Satisfactory evidence defined. 

a 7857. Indispensable evidence defined. 

“f 7858. Conclusive evidence defined. 

a: 7859. Cumulative evidence defined. 

¢: 7860. Corroborative evidence defined. 


7844. (§ 3100.) Definition of evidence.—Judicial evidence 
is the means sanctioned by law, of ascertaining in a judicial pro- 
ceeding the trust respecting a question of fact. 


Benepe O. Co. v. Scheidegger, 32 Mont. May. v.i Ne PR. R. BR. Co., 0324 Mont 
429; 80 Pac. 1026. ° boos 81 Pac. 332. 


7845. (§ 3101.) Definition of proof.—Proof is the effect of 

evidence, the establishment of a fact by evidence. 
State v. McClellan, 23 Mont. 536; 59Pac. 925. 

7846. (§ 3102.) Definition of law of evidence.—The law of 
evidence, which is the subject of this part of the Code; isa col- 
lection of general rules established by law: 

1. For declaring what is to be taken as true without proof. 

2. For declaring the presumption of law, both those which 
are disputable and those which are conclusive. 

3. For the production of legal evidence. 

4. For the exclusion of whatever is not legal. 
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5. For determining in certain cases the value and effect of 
evidence. 

7847. (§ 3103.) The degree of certainty required to estab- 
lish facts.—The law does not require demonstration; that is, 
such a degree of proof as, excluding possibility of error, pro- 
duces absolute certainty, because such proof is rarely possible. 
Moral certainty is only required, or that degree of proof which 
produces conviction in an unprejudiced mind. | 

People v. Taggart, 1 C. App. 425; 82 Pac. 396. 

7848. (§ 3104.) Four kinds of evidence specified—There 
are four kinds of evidence; 

1. The knowledge of the court. 

2. The testimony of witnesses. 

3. Writings. 

4. Other material objects presented to the senses. 


Benepe O. Co. vy. Scheiddegger, 32 May v. N. P. R. Co., 32 Mont. 536; 81 
Mont. 429; 80 Pac. 1026. Pac. 332. 


7849. (§ 3105.) Several degrees of evidence specified. 
There are several degrees of evidence: 

1. Primary and secondary. 

2. Direct and indirect. 

3. Prima facie, partial, satisfactory, indispensable and con- 
clusive. 

7850. (§ 3106.) Primary evidence defined—Primary evi- 
dence is that kind of evidence which, under every possible cir- 
cumstance, affords the greatest certainty of the fact in question. 
Thus, a written instrument is itself the best possible evidence of 
its existence and contents. 

Capell vy. Fagan, 30 Mont. 511; "7 Pac. 55. 

7851. (§ 3107.) Secondary evidence defined.—Secondary 
evidence is that which is inferior to primary. Thus, a copy of an 
instrument or oral evidence of its contents, is secondary evidence 
of the instrument and contents. 

Capell vy. Fagan, 30 Mont. 511; 77 Pac. 55. 

7852. (§ 3108.) Direct evidence defined.—Direct. evidence 
is that which proves the fact in dispute directly, without an in- 
ference or presumption, and which in itself, if true, conclusively 
establishes that fact. For example, if the fact in dispute be an 
agreement, the evidence of a witness who was present and wit- 
nessed the making of it, is direct. 

State v. Calder, 23 Mont. 505; 59 Pac. 904. 

7853. (§ 3109.) Indirect evidence defined.—Indirect  evi- 
dence is that which tends to establish the fact in dispute by 
proving another, and which, though true, does not of itself con- 
clusively establish that fact, but which affords an inference or 
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presumption: of its existence. For example, a witness proves 
an admission of the party to the fact in dispute. This proves 
a fact, from which the fact in dispute is inferred. 

State v.’ Fisher, 23 Mont. 544;.59 Pae. 920. 

7854. (§ 35110.) Prima facie evidence definecd.—Prima facie 
evidence is that which suffices for the proof of a particular fact, 
until contradicted and overcome by other evidence. For example, 
the certificate of a recording office is prima facie evidence of a 
record, but it may afterward be rejected tpon proof that there 
is no such record. ; 

Moore v. Hopkins, 83 Cal. 272; 23 Pac. 318. 

7855. (§ 3111.) Partial evidence defined.—Partial evidence 
is that which goes to establish a detached fact, in series tending 
to the fact in dispute. It may be received, subject to. be rejected 
as incompetent, unless connected, with the fact in dispute by 
proof of other facts. for example, on an issue of title to real 
property, evidence of the continued possession of a remote occu- 
pant is partial.evidence, for it is of a detached fact, which may 
or may not afterward be connected with the fact in dispute. 

7856. (§ 5112.) Satisfactory evidence defined—The  evi- 
dence is deemed satisfactory which ordinarly produces. moral 
certainty or conviction in an unprejudiced mind. Such evidence 
alone will justify a verdict. Evidence less than this is denom- 
inated slight evidence. 

Estate of Dolbeer, 149 Cal. 245: 86 Pac. 695. 

7857. (§ 3113.) Indispensable evidence defined.—Indispens- 
able evidence is that without which a particular fact cannot be 
proved. hi . 

7858. (§ 3114.) Conclusive evidence defined.—Conclusive 
or answerable evidence is that which the law does not permit 
to be contradicted. For example, the récord of a court of com-— 
petent jurisdiction cannot be contradicted by the parties to it. 

Moore v. Hopkins, 838 Cal. 272; 23 Pac. 318. 

7859. (§ 3115.) Oumulative evidence defined—Cumulative 
evidence is additional evidence of the same character to the same 
point. 

Kenezleber v. Wahl, 92 Cal. 208; 28 Pac. 225. 

7860. (§ 3116.) Corroborative evidence defined.—Corrob- 
orative evidence is additional evidence of a different character 
to the same point. 
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Section 7861. 
7862. 
7868. 
7864. 
7865. 
7866. 
7867. 


6“ 


a 6 


7861. 


7868. 
7869. 
7870. 
7871. 


7872. 
7873. 


TST. 
7875. 
7876. 
7877, 
7878. 
Od: 
7880. 


WSOL: 
7582. 


7583. 


7884. 
7885. 
7886. 
7887. 


GENERAL PRINCIPLES. § 7861 


TITLE I.. 


GENERAL PRINCIPLES OF EVIDENCE. 


One witness sufficient to prove a fact. 

Testimony confined to personal knowledge. 

Testimony to be in presence of persons affected. 

Witness presumed to speak the truth. 

One person not affected by acts of another. 

Declarations of predecessor in title evidence. 

Declarations which are a part of the trans- 
action. 

Evidence relative to third person. 

Declaration of decedent of pedigree. 

Declaration of decedent evidence against his 
successor m interest. 

When part of the transaction proved, the whole 
is admissable. 

Contents of writing, how proved. 

An agreement reduced to writing deemed the 
whole. 

Construction of language relates to place where 
used. 

Construction of statutes and instruments, gen- 
erd? rule. 

The intention of the legislature or parties. 

The circumstances to be considered. 

Terms to be construed in their general accepta- 
tion. 

Written words control those printed in a blank 
form. 

Persons skilled may testify to decipher char- 
acters. 

Of two constructions, which preferred. 

A written instrument construed as understood 
by parties. 

Construction in favor of natural right pre- 
ferred. 

Material allegations only to be proved. 

Evidence confined to material allegations. 

Affirmative only can be proved. 

Facts which may be proved on trial. 


(§ 3120.) One witness sufficient to prove a fact.— 
The direct. evidence of one witness who is entitled to full credit 
is sufficient for proof of any fact, except. perjury and treason. 
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State v. Peres, 27 Mont. 363; 71 Pac. 
164. The uncorroborated evidence of the 
prosecutrix is sufficient to sustain a con- 
viction of statutory rape. The rule re- 
quiring a prosecutrix raped by force to 
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plication to a prosecution for the rape of 
a female under the age of consent. 


Farleigh y. Kelley, 28 Mont. 482; 72 
Pac. 759. 
149 Cal. 


Fowden y. Pacific C. Co., 


make immediate outcry or disclosure, or 161; 86 Pac. 178. 


stand discredited on the trial, has no ap- 

7862. (§ 3121.) Testimony confined to personal knowledge. 
—A witness can testify to those facts only which he knows of 
his own knowledge; that is, which are derived from his own per- 
ceptions, except in those few express cases in which his opinions 
or inferences, or the declarations of others, are admissable. 


Watson v. Colusa P. Co., 81 Mont. Sneéd vy. Marysville G. Co., 149 Cal. 
522; 79 Pac. 17. 708; 87 Pac. 376. 
ES: vy. Smith, 35 Mont. 50; 88 Pac. 


7863. (8 3122.) Testimony to be in presence of persons af- 
fected.—A witness can be heard only upon oath or affirmation 
and upon a trial he can be heard only in the presence and subject 
to the examination of all the parties, if they choose to attend and 
examine. 


7864. (§ 3123.) Witness presumed to speak the truth.—A 
witness is presumed to speak the truth. This presumption, how- 
ever, may be repelled by the manner in which he testifies, by the 
character of his testimony, or by evidence affecting his char- 
acter for truth, honesty or integrity, or his motives, or by con- 
tradictory evidence, and the jury are the exclusive judges of his 
credibility. 


Hefferlin v. Karlman, 80 Mont. 350; it, their apparent fairness and means of 


76 Pac. 758. . knowledge, together with all the facts and. — 
State v. Fuller, 34 Mont. 28; 85 Pac. circumstances in the evidence; and this 

Soe error was. not cured by submitting in 
State v. Beesskove, 34 Mont. 54; 85 place thereof, the language of this section, 


Pac. 379. It was error for the district supplemented by the words that they 


court in the trial of a person charged 
with murder to refuse to instruct the 
jury that in determining the weight to be 
given to the testimony of witnesses, the 
jury had a right to consider their appear- 
ance on the stand, their manner of testi- 
fying, their apparent candor or lack of 


7865. (§ 3124.) 


were at liberty to disregard the testimony 
of any witness who had willfully and de- 
liberately testified falsely to any material 
matter, unless corroborated. 

Fowden vy. Pacific C. Co., 149 Cal. 161; 


86 Pac. 178. 


One person not affected by acts of another. 


—The rights of a party cannot be prejudiced by the declaration, 
act or omission of another, except by virtue of a particular rela- 


tion between them; 
affect another. 


therefore proceedings against one cannot 


Bashore y. Parker, 146 Cal. 529; 80 Pac. 707. 


7866. (§ 3125.) 


Declarations of predecessor in title evidence. 


—Where, however, one derives title to real property from an- 
other, the declaration, act or omission of the latter, while hold- 
ing the title in relation to the property is evidence against the 
former. 


Phillins v. Coburn, 28 Mont. 50; 72 tion of their predecessor in interest. was 


Pac. 293. In an action involving the 
priority of a~vropriations of water rights, . 
plaintiffs contended that the appropria- 


468 


made in July of a certain year, and the 
court found the appropriation was made 
in October of that year. Evidence of 
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declarations of plaintiff’s predecessor in 
interest, tending to show that they made 
no appropriation in August of the year in 
question was admissible under this sec- 
tion. 


7867. (§ 3126.) 
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Williams v. Harter, 121 Cal. 52; 53 
Pac. 405. 
a Se v. Smith, 35 Mont. 50; 88 Pac. 


Delmoe vy. Long, 35 Mont. 154; 88 
Pac. 782. 


Declarations which are a part of the trans- 


action.—Where, also, the declaration, act or omission forms part 
of a transaction, which is itself the fact in dispute, or evidence 
of that fact, such declaration, act, or omission is evidence, as 


part of the transaction. 
Burns v. Smith, 21 Mont. 275; 53 


Pac. 748. 
State v. Tighe, 27 Mont. 3837; 71 
Poindexter Co. vy. Oregon R. Co., 33 


ing of live stock, the testimony of a wit- 
ness that the section boss showed him 
where the animal was struck, and stated 
that he killed it to end its sufferings, was 
not admissible as res gestae. 


mae: (. 
Mont. 340; 838 Pac. 887. In an action 
against a railroad company for the kill- Pac. 350. 


7868. (§ 3127.) Hvidence relative to third person.—And 
where the question in dispute between the parties is the obliga- 
tion or duty of a third person, whatever would be the evidence 
for or against such person is prima facie evidence between the 
parties. 

7869. (§ 3128.) Declaration of decedent of pedigree —The 
declaration, act, or omission of a member of a family, who is 
a decedent, or out of the jurisdiction, is also admissable as evi- 
dence of common reputation, in cases where, on questions of 
pedigree, such reputation is admissable. 

Rulofson y. Billings, 140 Cal. 459; 74 Pac. 35. 

7870. (§ 3129.) Declaration of: decedent evidence agamst 
his successor in interest.—The declaration, act, or omission of a 
decedent, having sufficient knowledge of the subject, against his 
pecuniary interest, is also admissable as evidence to that extent. 
against his successor in interest. 

Stoddard v. Newhall, 1 C. App. 112; 81 Pac. 666. 

7871. (§ 3130.) When part of the transaction proved, the 
whole is admissable.-—When part of an act, declaration, conversa- 
tion or writing is given in evidence by one party, the whole on 
‘the same subject may be inquired into by the other; when a 
letter is read, the answer may be given; and when a detached 
act, declaration, conversation or writing is given in evidence, any 
other act, declaration, conversation or writing, which is neces- 
sary to make it understood , may also be given in evidence. 


McConnell v. Combination M. Co., 30 
Mont. 263; 76 Pac. 202. In an action 
against the officers of a corporation, 
plaintiffs introduced some by-laws, though 
denying the legality of their adoption, 


7872. (§ 3131.) Contents of writing, how proved.—There 
can be no evidence of the contents of a writing, other than the 
writing itself, except in the following cases: 

1. Where the original has been lost or destroyed; in which 
case the proof of the loss or destruction must first be made. 
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Sheehan y. Scott, 145 Cal. 690; 79 


and defendants had the right to offer ‘ 
the other by-laws. 
ee. v. Yates, 145 Cal. 214; 78 Pac. 
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2. When the original is in the possession of the party against 
whom the evidence is offered, and he fails to produce it after 
reasonable notice. 


3. When the original is a record or other document in the 
custody of a public officer. 


4. When the original has been recorded, and a certified copy 
of the record is made evidence by this Code or other statute. 


5. When the original consists of numerous accounts or other 
documents, which cannot be examined in court without great loss 
of time, and the evidence sought from them is only the general 
result of the whole. 


In the cases mentioned in Subdivisions 8 and 4, a copy of the 
original or of the record must be produced; in those mentioned 
in Subdivisions 1 and 2, either a copy or oral evidence of the 
contents. 


Capell y. Fagan, 30 Mont. 511; 77 Pac. 
55. To establish the former existence 
of an instrument in writing, under which 
plaintiff claimed, he was compelled to 


7873. (§ 3132.) An agreement reduced to writing deemed 
the whole.—When the terms of an agreement have been reduced 
to writing by the parties, it is to be considered as containing all 
those terms, and therefore there can be between the parties and 
their representatives, or successors in interest, no evidence of the 
terms of the agreement other than the contents of the writing, 
except in the following cases: 


prove its execution and contents, includ- 
ing all the substantial parts of the lost 
instrument, so as to constitute a prac- 
tical reproduction of the instrument. 


1. Where a mistake or imperfection of the writing is put in 
issue by the pleadings. 


2. Where the validity of the agreement is the fact in dispute. 
But this section does not exclude other evidence of the circum- 
stances under which the agreement was made, or to which it re- 
lates, as defined in § 7877 (3136), or to explain an intrinsic 
ambiguity, or to establish illegality or fraud. The term agree- 
ment includes deeds and wills, as well as contracts between 
parties. 


Gaffney M. Co. vy. Hopkins, 21 Mont. 
163 02 PAC DOs. 

Armington y. Steele, 27 Mont. 18; 69 
Pac. 116. Testimony by lessees that they 
would not have signed the lease of a 
lode mining claim but for an understand- 
ing that the time would be extended was 
not admissible to show a contemporaneous 
oral agreement to extend. Evidence of a 
contemporaneous agreement between the 
parties to a written sublease of said 
claim, that in case the sublessors should 
buy the property the lease would be ex- 
tended, was inadmissible. 

Riddell v. Peck W. Co., 27 Mont. 56; 
69 Pac. 242. -Hvidence that at the time 
a written contract was made, an oral 
contract was entered into that payments 
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should be made in conformity with a 
usage and custom, as the work was done 
ng materials furnished, was not admis- 
sible. 

Hogan vy. Kelly, 29 Mont. 488; 75 Pac. 
82. Parol evidence that parties did not 
intend to include buildings described in a 
bill of sale was inadmissible. 
ir Capell v. Fagan, 30 Mont. 511; 77 Pace. 

Sathre v. Rolfe, 31 Mont. 88; 77 Pac. 
432. This section does not exclude: other 
evidence of the circumstances under 
which an agreement was made, or to 
which it relates. 

Gardiner v. McDonogh, 147 Cal. 318; 
81. Pac. 964. 


Part IV, TiTLe I.] GENERAL PRINCIPLES. § § 7874-7880 


7874. (§ 3133.) Construction of language relates to place 
where used.—The language of a writing is to be interpreted ac- 
cording to the meaning it bears in the place of its execution, 
unless the parties have reference to a different place. 

Nicholson y. Tarpey, 124 Cal. 446; 57 Pac. 457. 

7875. ($ 3134.) Construction of statutes and iwmstruments, 
general rule.—In the construction of a statute or instrument, 
the office of the judge is simply to ascertain and declare what 
is in terms or in substance contained therein, not to insert what 
has been omitted, or to omit what has been inserted; and where 
there are several provisions or particulars, such a construction is, 
if possible, to be adopted as will give effect to all. 


Home Association y. Nolan, 21 Mont. In re Walker, 110 Cal. 896; 42 Pac. 
210); 538. Pac. 740. 815. 


7876. (§ 3135.) The intention of the legislature or parties. 
—In the construction of a statute the intention of the legis- 
lature, and in the construction of the insrument, the intention of 
the parties is to be pursued if possible; and when a general and 
particular provision are inconsistent, the latter is paramount 
to the former. So a particular intent will control a general one 
that is inconsistent with it. 


Home Association v. Nolan, 21 Mont. State v. Settles, 34 Mont. 452; 87 
219; 53 Pac. 740. Pac. 446. 


T8777. (§ 3136.) The circumstances to be considered.—For 
the proper construction of an instrument, the circumstances under 
which it was made, including the situation of the subject of the 
instrument and of the parties to it, may also be shown, so that 
the judge be placed in the position of those whose language he 
is to interpret. 


Riddell v. Peck W. Co., 27 Mont. Files Capell v. Fagan, 30 Mont. 512; 77 Pac. 
69 Pac. 242. 56. 

Hogan v. Kelly, 29 Mont. 488; 75 Ennis B. Co. v. Hurst & Co., 1 C. App. 
Pac. 82. ~759; 82 Pac. 1056. 


7878. (§ 3137.) Terms to Be construed in their general ac- 
ceptation.—The terms of a writing are presumed to have been 
used in their primary and general acceptation, but evidence is 
nevertheless admissable that they have a local, technical, or 
otherwise peculiar signification, and were so used and under- 
stood in the particular instance, in which case the agreement must 
be construed accordingly. 

Higgins v. California P. Co., 120 Cal. 631; 52 Pac. 1080. 

7879. (§ 3138.) Written words control those: printed in 
blank form.—When an instrument consists partly of written 
words and partly of a printed form, and the two are incon- 
sistent, the former control the latter. 

Middlecoff v. Hemstreet, 135 Cal. 176; 67.Pac. 768. 

7880. (§ 3139.) Persons skilled may testify to decipher 
characters.—When the characters in which an instrument is 
written are difficult to be deciphered, or the language of the in- 
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strument is not understood by the court, the evidence of per- 
sons skilled in deciphering the characters, or who understand 
the language, is admissable to declare the characters or the mean- 
ing of the language. 

7881. (§ 3140.) Of two constructions, which preferred.— 
When the terms of an agreement have been intended in a different 
sense by different parties to it, that sense is to prevail against 
either party in which he supposed the other understood it, and 
when different constructions of a provision are otherwise equally 
proper, that is to be taken which is most favorable to the party 
in whose favor the provision was made. 


Muth y. Goddard, 28 Mont. 245; 72 Balfour v. Fresno C. Co., 109 .Cal. 
Pac. 6238. 228; 41 Pac. 876. 


7882. (§ 3141.) A written instrument construed as wnder- 
stood by parties.—A written notice, as well as every other writ- 
ing, is to be construed according to the ordinary acceptation of 
its terms. Thus, a notice to the drawers or indorsers of a bill 


of exchange or promissory note, that it has been protested for 


want of acceptance or payment, must be held to import that the 
same has been duly presented for acceptance or payment, and 
the same refused, and that the holder looks for payment to the 
person to whom the notice is given. 

7883. (§ 3142.) Construction in favor of natural right pre- 
ferred.—When a statute or instrument is equally susceptible of 
two interpretations, one in favor of natural right and the other 
against it, the former is to be adopted. 

Howell v. Budd, 91 Cal. 353; 27 Pac. 747. 


7884. (§ 35143.) Material allegations only to be proved.—- 
None but a material allegation need be proved. 
Hurley v. Ryan, 137 Cal. 462; 70 Pac. 292. 


7885. (§ 3144.) Hvidence confined to material allegations. 
—Evidence must correspond with the substance of the material 
allegations, and be relevant to the question in dispute. Col- 
lateral questions must therefore be avoided. It is, however, with- | 
in the discretion of the court to permit inquiry into a collateral 
fact, when such fact is directly connected with the question in 
dispute, and is essential to its proper determination, or when it 
affects the credibility of a witness. 

Mahoney y. Dixon, 34 Mont. 459; 87 Pac. 453. 


7886. (§ 3145.) Affirmative only can be proved.—Each 
party must prove his own affirmative allegations. Evidence need 
not be given in support of a negative allegation, except when such 
negative allegation is an essential part of the statement of the 
right or title on which the cause of action is founded, nor even 
in such case when the allegation is a denial of the existence of 


a document, the custody of which belongs to the opposite party. 
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State v. Rocky Mountain Co., 27 
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§ T88T 


business and that they were the same 
instruments attempted to be taxed. 


Mont. 400; 71 Pac. 318. In an action 
by the state to recover a license tax from 
a telephone company, the burden was on 
defendant to establish the. number of Holmes vy. Warren, 145 Cal. 460; 78 
telephones used exclusively in interstate Pac. 954. 


7887. (§ 3146.) Facts which may be proved on trial.—in 
conformity with the preceding provisions, evidence may be given 
upon a trial of the following facts: 

1. The precise fact in dispute. 

2. The act, declaration, or omission of a party, as evidence 
against such party. 

3. An act or declaration of another, in the presence and with- 
in the observation of a party, and his conduct in relation thereto. 

4, The act or declaration, verbal or written, of a deceased per- 
son in respect to the relationship, birth, marriage, or death of 
any person related by blood or marriage to such deceased person ; 
the act or declaration of a deceased person done or made against 
his interest in respect to his real property; and also in criminal 
actions, the act or declaration of a dying person, made under a 
sense of impending death, respecting the cause of his death. 

5. After proof of a partnership or agency, the act or declara- 
tion of a partner or agent of the party, within the scope of the 
partnership or agency, and during its existence. The same rule 
apples to the act or declaration of a joint owner, joint debtor, 
or other person jointly interested with the party. 

6. After proof of a conspiracy, the act or declaration of a 
conspirator against his co-conspirator, and relating to the con- 
spiracy. ; 

7. The act, declaration or omission forming part of a trans- 
action, as explained in § 7867 (3126). 

8. The testimony of a witness deceased, or out of the juris- 
diction, or unable to testify, given in a former action between the 
Same parties, relating to the same matter. 

9. The opinion of a witness respecting the identity or hand- 
writing of a person, when he has knowledge of the person or hand- 
writing; his opinion of a question or science, art or trade, when 
he is skilled therein. | 

10. The opinion of a subscribing witness to a writing, the 
validity of which is in dispute, respecting the mental sanity of 
the signer; and the opinion of intimate acquaintanceship respect- 
ing the mental sanity of a person, the reason for the opinion being 
given. 

11. Common reputation existing previous to the controversy, 
respecting facts of a public or general interest more than thirty 
years old, and in cases of pedigree and boundary. 

12. Usage, to explain the true character of an act, contract or 
instrument, where such true character is not otherwise plain; 
but usage is never admissible, except as an instrument of interpre 

_ tation. 


Donovan M. Co. v. Sparr, 34 Mont. 
248; 85 Pac. 1031. 
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18. Monuments and inscriptions in public places, as evidence 
of common reputation; and entries in family bibles, or other fam- 
ily books or charts, engravings on rings, family portraits and 
the like, as evidence of pedigree. 
14. The contents: of a writing, when oral evidence thereof is 


admissible. ; 
Lis. <Any other facts from whrek the facts in issue are pre- 


sumed or are logically inferable. 
16. Such facts as serve to show the credibility of a witness, 
as explained in § 7864 (3123). 


State v. Peel, 28 Mont. 364, subdi- 
vision 9; 59 Pac. 171. 

State v. Dotson, 26 Mont. 309, subdi- 
vision 6; 67 Pae. 940. 14; 


Reynolds vy. Fitzpatrick, 28 Mont. 172, 
subd. 8; 72-Pae. 511: F 

Capell v. Fagan, 20 Mont. 512, subd. 
(le Bacto: 


State v. Fighe, Pale Mont. 337, subdi- 1 belmee v. Long, 35 Mont. 154, subd. 
vision 7: 71 te ; 88 Pac. 782. 

Riddell v. Se W.. Co... 27 Mont..57, yout v. Johnson, 35 Mont. 181; 88 Pac. 
subdivision 12; 69 Pac. aa 173. 


TITLE II. 


KINDS AND DEGREES OF EVIDENCE. 


CHAPTER I. KNOWLEDGE OF THE COURT. 
II. WITNESSES. 
WRITING. 
IV. MATERIAL OBJECTS PRESENTED TO THE SENSES, 
OTHER THAN WRITINGS. 
V. INDIRECT EVIDENCE. 


VI. INDISPENSABLE EVIDENCE. 
VII. CONCLUSIVE AND UNANSWERABLE EVIDENCE. 
CHAPTER I. 
KNOWLEDGE OF THE COURT. 
7888. (§ 3150.) . Certain facts of general notoriety assumed 
to be true. Specification of such facts.—Courts take indicia no- 


tice of the following facts: : 

1. The true signification of all English words, and phrases 
and of all legal expressions. 

2. Whatever is established by law. 

3. Public and private official acts of the legislative, executive 
and judicial departments of this state and of the United States. 

4. The seals of all the courts of this state and of the United 
States. 

5, The accession to office and the official signatures and seals 
of office of the principal officers of government in the legislative, 
executive, and judicial departments of this state and of the United 
States. 
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- 6. The existence, title, national flag, and seal of every state or 
sovereign recognized by the executive power of the United States. 
- 7%. The seals of courts of admiralty and maritime jurisdiction, 


and of notaries public. 


8. Thelawsof nature, the measure of time, and thegeographical 


divisions and political history of the world. 


In all cases these 


courts may resort for their aid to appropriate books or documents 


of reference. 


State v. Tully, 31 Mont. 369; 78 Pac. 
761. The courts take judicial notice of 
executive orders of the federal govern- 
ment creating the Fort Missoula military 
reservation. 

State v. Toole, 32 Mont. 8; 79 Pace, 
. 404. The courts will take judicial notice 
of the contents of the proclamation of 


the governor calling an election, and the ‘ 


political history of the state. 


McKnight v. Oregon R. Co., 33 Mont. 
2; 82 Pac. 662. The courts will not 
take judicial notice of the statutes of a 
sister state. Only such matters as are 
enumerated in this section will be noticed 
judicially. 

Bowen v. Webb, 34 Mont. 65; 85 Pac. 
740. The supreme court will ‘not take 
judicial notice of the provisions of the 
rules of the district court. 


CHAPTER II. 
WITNESSES. 


Section 7889. Witnesses defined. 


a 7890. All persons capable of perceptions and commu- 
mication may be witnesses. 
My 7891. Persons who cannot testify. 
¥ 7892. Persons in certain relations to parties pro- 
hibited. 
S 7893. Judge or jury may be-witness. 
m 7894. When an interpreter to be sworn. 
7889. (§ 3160.) Witnesses defined.—A witness is a person 


whose declaration under oath is received as evidence for any pur- 
pose, whether such declaration be made on oral examination or 
by deposition or affidavit. 

People v. Thomson, 145 Cal. 723; 79 Pac. 485. ‘ 

7890. (§ 5161.) All persons capable of perceptions and com- 
munication may be witnesses.—All persons, without exception, 
otherwise than is specified in the next two Sections, who, having 
organs of sense, can perceive, and perceiving, can make known 
their perceptions to others, may be witnesses. Therefore, neither 
parties nor other persons who have an interest in the event of an 
action or proceeding are excluded; nor those who have been con- 
victed of crime; nor persons on account of their opinions on mat- 
ters of religious belief; although, in every case, the credibility of 
the witness may be drawn in question, as provided in § 7864 
(3123). 

Bote v. Geddes, 22 Mont. 89; 55 Pac. 


State v. Sing, 34 Mont. 36; 85 Pac. 
p25. A Chinaman, upon being tested as 
to his competency as a witness, stated Rippendan vy. Weldy, 
that he could tell what he knew and 87 Pac. 276. 


7891. Persons who cannot testify—The following persons can- 
not be witnesses: 


that what he would say would be the 
truth, but that he did not know the na- 
ture of an oath, was qualified to testify 
under this section. 

149 Cal. 672; 
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1. Those who are of unsound mind at the time of their pro- 
duction for examination. 


2. Children under ten years of age who appear incapable of 
receiving just impressions of the facts respecting which they are 
examined, or of relating them truly. 


3. Parties or assignors of parties to an action or proceeding 
or persons in whose behalf an action or proceeding is prosecuted, 
against an executor or administrator, upon a claim or demand 
against the estate of a deceased person, as to any matter of fact 
occurring before the death of such deceased person. [Act ap- 
proved February 27, 1907.| (10th Sess. Chap. 46.) 


Delmoe v. Long, 85 Mont. 149; 88 Pac. State v. Cadotte, 17 Mont. 316; 42 
780. Pac. 858. 


7892. (§ 3163.) Persons in certain relations to parties pro- 
hibited.—There are particular relations in which it is the policy 
of the law to encourage confidence and to preserve it inviolate; 
therefore, a person cannot be examined as a witness in the follow- 
ing cases: 


1. A husband cannot be examined for or against his wife, with- 
out her consent; nor a wife for or against her husband without 
his consent; nor can either, during the marriage or afterward, be, 
without the consent of the other, examined as to any communica- 
tion made by one to the other during the marriage; but this excep- 
tion does not apply to a civil action or proceeding by one against 
the other, nor to a criminal action or proceeding for a crime com- 
mitted by one against the other. 


2. An attorney cannot, without the consent of his client, be 
examined as to any communication made by the client to him, 
or his advice given thereon in the course of professional employ- 
ment. 


3. <A clergyman or priest cannot, without the consent of the 
person making the confession, be examined as to any confession 
made to him in his professional character in the course of disci- 
pline enjoined by the church to which he belongs. 


4, A licensed physician or surgeon cannot, without the consent 
of his patient, be examined in a civil action as to any information 
acquired in attending the patient which was necessary to enable 
him to prescribe or act for the patient. 

5. <A public officer cannot be examined as to communications 
made to him in official confidence, when the public interests 
would suffer by the disclosure. 


Davis v. Morgan, 19 Mont. 145, subd. advice, with or without compensation, 


« 2; 47 Pac. 794. touching the matter with reference to 
State v. Sloan. 22 Mont. 298, subd. 1; which the advice is sought is privileged. 
56 Pac. 366 Information, incidentally obtained by one 


Smith v. Caldwell, 22 Mont. 338, subd. acting as a scrivener in drawing a deed, 
2; 56 Pac. 591. Any communication though he is an attorney, where he gave 
made to an attorney by a client seeking no advice, is not privileged. 


476 


/ 


Cuap. III, Arr. I.] 


Mackel v. Bartlett, 33 Mont. 129, subd. 
ma Sa Pac. 796. 

May v. Northern P. R. Co., 32 Mont. 
525; S1 Pac. 328. Where plaintiff on 
cross examination admitted that a certain 
physician had attended and treated her 
for the injuries complained of, without 
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detailing any conversation with him or 
telling of the character or extent of his 
treatment, defendant was not permitted 
to examine the physician as to plaintiff's 
condition at the time he attended her. ~ 

State v. Sing, 34 Mont. 36; 85 Pac. 


523. 


7893. -(§ 3164.) Judge or jury may be witnesses.—The judge 
himself or any juror may be called as a witness by either party; 
but in such case it is in the discretion of the court or judge to 
order the trial to be postponed or suspended, and to take place be- 
fore another judge or jury. 

7894. (§ 3165.) When an interpreter to be sworn.—When a 
witness does not understand and speak the English language, an 
interpreter must be sworn to interpret for him. Any person, a 
resident of the proper county, may be summoned by any court or 
judge to appear before such court or judge to act as interpreter in 
any action or proceeding. The summons must be served and re- 
turned in like manner as a subpoena. Any person so summoned, 
‘who fails to attend at the time and place named in the summons, 
is guilty of contempt. } 

People v. Salas, 2 C. App. 539; 84 Pac. 295. 


CHAPTER ITI. 


® WRITINGS. 


ARTICLE I. WRITINGS IN GENERAL. 
II. PUBLIC WRITINGS. 
III. PRIVATE WRITINGS. 


ARTICLE I. 
WRITINGS IN GENERAL. 


Section 7895. Writings, public and private. 


oh 7896. Public writings defined. 
ts 7897. All others private. 
7895. (§ 3170.) Writings, public and private.-—Writings are 


of two kinds: 

1. Public; and, 

2. Private. 

TS96. 3) (SV Sl 1.) 
are: . 

1. The written acts or records of the acts of the sovereign au- 
thority, of official bodies and tribunals, and of public officers, 
legislative, judicial and executive, whether of this state, of the 
‘United States, of a sister state, or of a foreign country. 

2. Public records, kept in this state, of private writings. — 

7897. (§ 3172.) All others private.—All other writings are 
private. : 

Whelan v. Court, 114 Cal. 550; 46 Pac. 468. 
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Section 7898. 
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CC. 


7898. 


7599. 
7900. 
7901. 
7902. 
7903. 
7904. 
7905. 


7906. 


1907. 
7908. 
7909. 
7910. 
SILL 
7912. 
7913. 
OL 


7915. 
7916. 
7917. 
7918. 
7919. 
7920. 
7921. 
7922. 
7923. 
7924. 
7925. 
7926. 
79277. 
7928. 
7929. 
7930. 


7931. 


7932. 
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ARTICLE II. 


PUBLIC WRITINGS. 


Every citizen entitled to inspect any copy of 
public writings. 

Public officer bound to give copies. 

Four kinds of public writings. 

Laws written or wiwritten. 

Written laws defined. 

Constitution and statutes. 

Public and private statutes defined. 

Unwritten law defined. 

Books contawming laws presumed to be correct. 

Public seal authenticates a law or document. 

Other evidence of laws of other states. 

Recitals in statutes, how far evidence. 

Judicial record defined. 

Record, how authenticated as evidence. 

Record of a foreign country, how authenticated. 

Oral evidence of a foreign record. 

Effect of a judgment wpon rights in various 
cases. 

Effect of other judicial orders, when conclusive. z 

Where parties are to be deemed the same. 

What deemed adjudged in a judgment. 

Where sureties are bound, principal is also. 

Record of another state, its effect. 

Record of a court of admiralty. 

Effect of a foreign judgment. 

Manner of impeaching a record. 

The jurisdiction necessary in a judgment. 

Manner of proving other official documents. 

Public record of private writing evidence. 

Entries in official books prima facie evidence. 

Justice’s judgment in other states, how PRES 

Same. 

Contents of other official certificates. 

Provisions in relation to states apply to terri- 
tories. 

Certificates of purchase prima facie evidence of 
ownership. 

Entries made by officers or boards prima facie 
evidence, 


(§ 3180.) Every citizen entitled to inspect any copy of 
public writings.—Every citizen has a right to inspect and take a 
copy of any public writings of this state, except as OCDE Se ex- 
pressly provided by statute. 


478 


_Cuap. III, Art. II. ] PUBLIC WRITINGS. § § 7899-7907 


7899. (§ 3181.) Public officer bound to give copies.—Every 
public officer having the custody of a public writing, which a 
citizen has a right to inspect, is bound to give him, on demand, a 
certified copy of it, on payment of the legal fees therefor, and such 
copy is admissible as evidence in like cases and with like effect 
as the original writing. 
~ Brown-y. Griffith, 70 Cal. 15;.11 Pac. 500. 

7900. (§ 3182.) Four kinds of public writings.—Public 
writings are divided into four classes: 

1. Laws. 

2. Judicial records. 

_ 3. Other official documents. 
- 4. Public records, kept in this state, of private writings. 

7901. (§ 3183.) Laws written or unwritten—Laws, whether 
organic or ordinary, are either written or unwritten. 

7902. (§ 3184.) Written laws defined.—A written law is 
that which is promulgated in writing, and of which a record is 
in existence. | | 

7903. (§ 3185.) Constitution and statutes—The organic 
law is the constitution of government, and is altogether written. 
Other written laws are denominated statutes. The written law 
of this state is therefore contained in its Constitution and stat- 
utes, and in the Constitution and statues of the United States. 

7904. (§ 3186.) Public and private statutes defined.—Stat- 
utes are, public or private. A private statute is one which con- 
cerns only certain designated individuals, and affects only their 
private rights. All other statutes are public, in which are in- 
cluded statutes creating or affecting corporations. 

7905. (§ 3187.) Unwritten law defined.—Unwritten law is 
the law not promulgated and recorded as mentioned in § 7902 
(3184), but which is, nevertheless, observed and administered in 
the courts of the country. It has no certain repository, but is 
collected from the reports of the decisions of the courts and trea- 
tises of learned men. 

7906. (§ 3188.) Books containing laws, pa ae to be cor- 
rect.—Books printed or published under the authority of a sis- 
ter state or foreign country, and purporting to contain the stat- 
utes, code, or other written law of such state or country, or proved 
to be commonly admitted in the tribunals of such state or country, 
as evidence of the written law thereof, are admissible in this state 
as evidence of such law. 

7907. (§ 3189.) Public seal authenticates a law or docu- 
_ ment.—A copy of the written law or other public writing of any 
state or country, attested by the certificate of the officer having 
charge of the original, under the public seal of the state or r country, 
is admissible as Erion of such law or writing. 
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7908... (§ 3190.) Other evidence of laws of other states.—The 
oral testimony of witnesses, skilled therein, is admissible as eyi- 
dence of the unwritten law of a sister state or foreign country, 
as are also printed and published books of reports of decisions of 
the courts of such state or country, so proved to be commonly ad- 
mitted in such courts. 

7909. (§ 3191.) Recitals in statutes, how far evidence.— 
The recitals in a public statute are conclusive evidence of the facts 
recited, for the purpose of carrying it into effect, but no further. 
The recitals in a private statute are conclusive evidence between 
parties who claim under its provisions, but no further. 

Reis v. State, 183 Cal. 600; 65 Pac. 1102. 

7910. (§ 3192.) Judicial record defined.—A judicial record 
is the record of official entry of the proceedings in a court of jus- 
tice, or of the official act of a judicial officer, in an action or 
special proceeding. 

Simmons vy. Threshour, 118 Cal. 101, 50 Pac. 312. 

7911. (§ 3193.) Record, how authenticated as evidence.—A 
judicial record of this state, or of the United States, may be 


proved by the production of the original, or by a copy thereof cer- 


tified by the clerk or other person having the legal custody there- 
of. That of a sister state may be proved by the attestation of the 
clerk, and the seal of the court annexed, if there be a clerk and 
seal, together with a certificate of the chief judge or presiding 
magistrate, that the attestation is in due form. 


State v. Howard,.30 Mont. 526; 77 duction of the commitment, but by the 
Pac. 58. The proper manner of proving record of the judgment. 

a prior conviction is not by the intro- Southern P. R. Co. v. Painter, 113 
Cal. 256; 45 Pac. 320. 


7912. (§ 3194.) Record of a foreign country, how authenti- 
cated.—-A._ judicial record of a foreign country may be proved by 
the attestation of the clerk, with the seal of the court annexed, if 
there be a clerk and seal, or of the legal keeper of the record, with 
the seal of his office annexed, if there be a seal, together with a 


certificate of the chief judge or presiding magistrate, that the per- — 


son making the atestation is the clerk of the court, or the legal 
keeper of the record, and, in either case, that the signature of such 
person is genuine, and that the attestation is in due form. The 
signature of the chief judge or presiding magistrate must be au- 
thenticated by the certificate of the minister or ambassador, or a 
consul, vice-consul or consular agent of the United States in such 
foreign country. 

Wickersham v. Johnston, 104 Cal. 413; 38 Pac. 89. 

7913. (§ 3195.) Oral evidence of a foreign record.—A copy 
of the judicial record of a foreign country is also admissible in 
evidence, upon proof: 

1. That the copy offered has been compared by the witness 
with the original, and is an exact transcript of the whole of it. 
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2. That such original was in the custody of the clerk of the 
court, or other legal keeper of the same; and, 

3. That the copy is duly attested by a seal which is proved to 
be the seal of the court where the record remains, if it be the 
record of a court; or if there be no such seal, or if it be not a 
record of a as by the signature of the ee keeper of the 
original. 

Wickersham vy. Johnston, 104 Cal. 414; 388 Pac. 89. 

7914. (§ 3196.) Lffect of a judgment upon rights in various 
cases.—The effect of a judgment or final order in an action or 
special proceeding before a court or judge of this state, or of the 
United States, having jurisdiction to pronounce the judgment or 
order, is as follows: 

1. In case of a judgment or order against a specific thing, or 
in respect to the probate of a will, or the administration of the 
estate of a decedent; or in respect to the personal, political or 
legal condition or relation of a particular person, the judgment 
or order is conclusive upon the title to the thing, the will or ad- 
ministration, or the condition or relation of the person. 

2. In other cases the judgment or order is, in respect to the 
matter directly adjudged, conclusive between the parties and their 
successors in interest by title subsequent to the commencement of 
the action or special proceeding, litigating for the same thing 
under the same title and in the same capacity; provided, they 
have notice, actual or ap ee uctive, of the pendency of the action 
or proceeding. 

State v. Court, 30 Mont. 110; 75 Pac. Bee v. Court, 34 Mont. 264; 86 Pac. 


alo 


Wetzstein v. B. & M. Co., 26 Mont. Page v. Chase Co., 145 Cal. 582; 79 
207; 66 Pac. 64a Pac. 278. 
79 pence Ay Snencer, 31 Mont. 637; / 


7915. (§ 3197.) Effect of other judicial orders, when conclu- 
sive.—Other judicial orders of a court or judge of this state, or 
of the United States, create a disputable presumption, according 
to the matter directly determined, between the same parties and 
their representatives and successors in interest by title subsequent 
to the commencement of the action or special proceeding, litigat- 
ing for the same thing under the same title and in the same 
capacity. ; 

7916. (§ 3198.) Where parties are to be deemed the same.— 
The parties are deemed to be the same when those between whom 
the evidence is offered were on opposite sides in the former case, 
and a judgment or other determination could in that case have 
been made between them alone, though other parties were joined 
with both or either. 

Briggs v. Briggs, 80 Cal. 254; 22 Pac. 334. 

- 7917. (§ 3199.) What deemed adjudged in a judgment.—- 
That only is deemed to have been adjudged in a former judgment 
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which appears upon its face to have been so adjudged, or which 
was actually and necessarily included therein or necessary thereto. 


Wetzstein v. B. & M. Co., 26 Mont. Emerson vy. Yosemite M. Co., ong Cal. 
207; 66 Pac. 948. 58; 85 Pac. 122. 


7918. (§ 3200.) Where sureties are bound, principal is also. 
—Whenever pursuant to the last four Sections, a party is bound 
by a record, and such party stands in the relation of a surety for 
another, the latter is also bound from the time that he has notice 
of the action or proceeding, and an opportunity at the surety’s 
request to join in the defense. 

7919. ($ 38201.) Record of another state, its effect—The ef- 
fect of a judicial record of a sister state is the same in this state 
as in the state where it was made, except that it can only be en- 
forced here by an action or special proceeding, and except also, 
that the authority of a guardian or committee, or of an executor 
or administrator, does not extend beyond the jurisdiction of the 
government under which he was invested with his authority. 


State v. Court, 34 Mont. 101; 85 Pac. Banister vy. Campbell, 188 Cal. 459; 
868. 71 Pac. 504. 


7920. (§ 3202.) Record of a court of admiralty.—The effect 
of the judicial record of a court of admiralty of a foreign country 
is the same as if it were the record of a court of admiralty of the 
United States. 

7921. (§ 3203.) Hffect of a foreign judqment.—The effect 
of the judgment or any other tribunal of a foreign country hav- 
ing jurisdiction to pronounce the judgment, is as follows: 

1. In case of a judgment against a specific thing, the judgment 
is conclusive upon the title to the thing. 

2. In case of a judgment against a person, the judgment is 
presumptive evidence of a right as between the parties and their 
successors in interest by a subsequent title, and can only be re- 
pelled by evidence of a want of jurisdiction, want of notice to the 
party, collusion, fraud or clear mistake of law or fact. 

7922. (§ 3204.) Manner of impeaching a record—Any ju- 
dicial record may be impeached by evidence of a want of juris- 
diction in the court or judicial officer, of collusion between the 
parties, or of fraud in the party offering the record, in respect to 
the proceedings. 

In re-Culp, 2 C. App. 82; 83 Pac. 89. 

7923. (§ 3205.) The jurisdiction necessary in a judgment. 
—The jurisdiction sufficient to sustain a record is jurisdiction 
over the cause, over the parties, and over the thing, when a spe- 
cific thing is the subiect of the judgment. 

7924. (§ 3206.) Manner of proving other official documents. 
—Other official documents may be proved as follows: 

1. Acts of the executive of this state, by the records of the 
state department of the state, and of the United States, by the 
records of the state department of the United States, certified by 
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the heads of those departments respectively. They may also be 
proved by public documents printed by the order of the legislative 
assembly or congress, or either house thereof. 

2. The proceedings of the legislative assembly of this state 
or of congress by the journals of those bodies respectively, or 
either house thereof, or by published statutes or resolutions, or 
by copies certified by the clerk or printed by their order. 

3. The acts of the executive, or the proceedings of the legis- 
lature of a sister state, in the same manner. 

4. The acts of the executive, or the proceedings of the legisla- 
ture of a foreign country, by journals published by their authority, 
or commonly received in that country as such, or by a copy cer- 
tified under the seal of the country or sovereign, or by a recogni- 
‘tion thereof in some public act of the executive of the United 
States. 

5. Acts of a municipal corporation of this state, or of a board 
or department thereof, by a copy, certified by the legal keeper 
thereof, or by a printed book published by the authority of such 
corporation. 

- 6. Documents of any other class in this state, by the original, 
or by a copy certified by the legal keeper thereof. 


7. Documents of any other class in a sister state, by the orig- 
inal, or by a copy, certified by the legal keeper thereof, together 
with the certificate of the secretary of state, judge of the su- 
preme court, district, or county court, or mayor of a city of such 
state, that the copy is duly certified by the officer having the 
legal custody of the original. 


8. Documents of any other class in a foreign country, by the 
original, or by a copy, certified by the legal keeper thereof, with 
the certificate, under seal of the country or sovereign, that the 
document is a valid and subsisting document of such country, and 
that the copy is duly certified by the officer having the legal 
eustody of the original. 


9. Documents in the departments of the United States govern- 
ment, by the certificate of the legal custodian thereof. 

7925. (§ 3207.) Public record of private writing evidence.— 
A public record of a private writing may be proved by the original 
- record, or by a copy thereof, certified by the legal keeper of the 
record. 

West I. Works y. Montana P. Co., 30 incorporation certified by the secretary of 
Mont. 555; 77 Pac. 415. The organiza- state. 


tion of a corporation under the state law Grant v. Oliver, 91 Cal. 164; 27 Pac. 
is proved by a copy of its certificate of 596. 


7926. (§ 3208.) Entries in official books prima facie evi- 
dence.—Entries in public or other official books or records made 
in the performance of his duty by a public officer of this state, 
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or any other person in the performance of a duty specially en- 
joined by law, are prima facie evidence of the facts stated therein. ~ 

People v. Davidson, 2 C. App. 105; 83 Pac. 159. 

7927. (§ 3209.) Justice’s judgment in other states, how 
proved.—A transcript from the record or docket of a justice of 
the peace of a sister state, of a judgment rendered by him, of the 
proceedings in the action before the judgment, of the execution 
and return, if any, subscribed by the justice and verified in the 
manner prescribed in the next Section, is admissible evidence of 
the facts stated therein. ° 

7928. (§ 3210.) Same.—There must be attached to the tran- 
script a certificate of the justice that the transcript is in all re- 
spects correct, and that he had jurisdiction of the action, and 
also a further certificate of the clerk or prothonotary of the 
county in which the justice resided at the time of rendering the 
judgment, under the seal of the county, or the seal of the court of 
common pleas or county court thereof, certifying that the person 
subscribing the transcript, was, at the date of the judgment, a 
justice of the peace in the county, and that the signature is gen- 
uine. Such judgment, proceedings and jurisdiction may also be . 
proved by the justice himself, on the production of his docket, or 
by a copy of the judgment, and his oral examination as a witness. 

7929. (§ 5211.) Contents of other official certificates.— 
Whenever a copy of a writing is certified for the purpose of evi- 
dence, the certificate must state in substance that the copy is a 
correct copy of the original, or of a specified part thereof, as the 
case may be. The certificate must be under the official seal of — 
the certifying officer, if there be any, or if he be the clerk of a 
court having a seal, under the seal of such court. 

Galvin v. Palmer, 118 Cal. 54; 45 Pac. 172. 

7930. (§ 3212.) Provisions in relation to states apply to ter- 
ritories.—-The provisions of the preceding Sections of this Article 
applicable to the public writings of a sister state, are equally ap- 
plicable to the public writings of the United States or a territory 
of the United States. 

7931. (§ 3213.) Certificates of purchase prima facie evi- 
dence of ownership.—A certificate of purchase or of location of 
any lands in this state, issued or made in pursuance of any law of 
the United States or of this state, is prima facie evidence that the 
holder or assignee of such certificate is the owner of the land de- 
scribed therein; but this evidence may be overcome by proof that 
at the time of the location, or time of filing a pre-emption claim 
on which the certificate may have been issued, the land was in 
the adverse possession of the adverse party, or those under whom 
he claims, or that the adverse party is holding the land for min- 
ing purposes. 

Thompson y. Basler, 148 Cal. 648; 84 Pac. 161. 
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7932. (§ 3214.) Entries made by officers or boards prima 
facie evidence.—An entry made by an officer, or board of officers, 
or under the direction and in the presence of either, in the course 
of official duty-is prima facie evidence of the facts stated in such 


entry. 
People v. Davidson, 2 C. App. 105; 83 Pac. 159. 


ARTICLE IIL. 


PRIVATE WRITINGS. 


Section 7933. Private writings classified. 
; 7934. Seal defined. 
* 7935. Manner of making it. 
. 7936. Effect of seal. 


a 7937. Execution of an instrument defined. 

Md 7938. Compromise of a debt without seal good: 

< 7939, Subscribing witness defined. 

4 7940. Books, maps, etc., how fur evidence. 

7941. Original writing to be proved or accounted for. 

u 7942. When in possession of adverse party, notice to 
be gwen. 

- 7943. Writings called for and inspected may be with- 
held. } 

> 7944. Where there is a subscribing witness, the proof. 

i 7949. Other witnesses may also testify. 

" 7946. When evidence of execution not necessary. 


s 7947. Evidence of handwriting. 
7948. Allowed by comparison. 
Pi 7949. Same. 


e 7950. Entries of decedents’ evidence in specified cases. 
a 7951.  Oopies of entries allowed. 

= 7952. Prwate writings acknowledged and certified. 

Wy 7953. Public records not to be carried about. 

ss 7954. Certified copies of records evidence. 


7933. (§ 3220.) Private writings classified.—Private writ- 
ings are either: 

1. Sealed; or, is 

2. Unsealed. . 

7934. (§ 3221.) Seal defined.—A seal is a particular sign, 
made to attest in the most formal manner, the execution of an in- 
strument. 

7935. (§ 3222.) Manner of making it—A public seal in this 
state is a stamp or impression made by a public officer with an 
instrument provided by law, to attest the execution of an official 
or public document, upon the paper, or upon any substance at- 
tached to the paper, which is capable of receiving a visible impres- 
Sion. A private seal may be made in the same manner by any in- 
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strument, or it may be made by the scroll of a pen, or by writ- 
ing the word “seal” against the signature of the writer. <A. scroll 


or other sigu, made in a sister state or foreign country, and there © 


recognized as a seal, must be so regarded in this state. 

7936. (§ 5223.) Effect of seal.—There must be no difference 
hereafter, in this state, between sealed and unsealed writings. A 
writing under seal may therefore be changed, or altogether dis- 
charged, by a writing not under seal. 


a 


79387. (§ 3224.) Hmwxecution of an instrument defined.—The . 


execution of an instrument is the subscribing and delivering it, 
with or without affixing a seal. 

Stetson v. Briggs, 114 Cal. 515; 46 Pac. 603. 

7938. (§ 3225.) Compromise of a debt without seal good.— 


An agreement in writing without a seal, for the compromise or 


settlement of a debt, is as obligatory as if a seal were affixed. 
7939. (§ 3226.) Subscribing witness defined—A_ subscrib- 


ing witness is one who sees a writing executed or hears it ac- — 


knowledged, and at the request of the party thereupon signs his 
name as a witness, 

7940. (§ 3227.) Books, mups, ete., how far evidence.—His- 
torical works, books of science or art, and published maps or 
charts, when made by persons indifferent between the parties, are 
prima facie evidence of facts of general notoriety and interest. 

7941. (§ 5228.) Original writing to be proved or accounted 
for.—The original writing must be produced and proved, except 
as provided in this Part. If it has been lost, proof of the loss 
must first be made before evidence can be given of its contents. 
Upon such proof being made, together with proof of the due exe- 
cution of. the writing, its contents may be proved by a copy, or 
by a recital of its contents, in some authentic document, or by the 
recollection of a witness, as hereinbefore provided. 


Capell v. Fagan, 80 Mont. 512; 77 Pac. gram, the burden was on him to prove 
56. the loss of the original, to authorize the 
Bond v. Hurd, 31 Mont. 319; 78 Pac. © admission of a copy. 
582. Where plaintiff relied on a tele- 


7942. (§ 3229.) When in possession of adverse party, notice 


to be given.—If the writing be in the custody of the adverse party, 


he must first have reasonable notice to produce it. If he then 
fail to do so, the contents of the writing may be proved as in 
case of its loss. But the notice to produce it is not necessary 
where the writing is itself a notice, or where it has been wrong- 
fully obtained or withheld by the adverse party. 

Harloe vy. Lambie, 182 Cal. 135; 64 Pac. 88. 

7943. (§ 3230.) Writings called for and inspected may be 
withheld.—Though a writing called for by one party is pro- 
duced by the other, and it is thereupon inspected by the party 
calling for it, he is not obliged to produce it as evidence in the 
case, . 
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7944, (§ 3231.) Where there is a subscribing witness, the 
proof.—Any writing may be proved either: 

1. By any one who saw the writing executed; or, 

2. By evidence of the genuineness of the handwriting of the 
maker; or, 

3. By a subscribing witness. 

Castor v. Bernstein, 2 C. App. 709; 84 Pac. 244. 

7945. (§ 3232.) Other witnesses may also testify —If the 
subscribing witness denies or does not recollect the execution of 
the writing, its execution may still be proved by other evidence. 

7946. (§ 3233.) When evidence of execution not necessary. 
—Where, however, evidence is given that the party against whom 
the writing is offered has at any time admitted its execution, no 
other evidence of the execution need be given, when the instru- 
ment is one mentioned in § 7949 (5236) or one produced from 
the custody of the adverse party, and has been acted upon by him 
as genuine. 

Castor y. Bernstein, 2 C. App. 710; 84 Pac. 244. 

7947. (§ 3234.) Hvidence of handwriting—The handwrit- 
ing of a person may be proved by any one who believes it to be 
his, and who has seen him write, or has seen writings, purporting 
to be his, upon which he has acted or been charged, and who has 
thus acquired a knowledge of his handwriting. 


Baxter v. Hamilton, 20 Mont. 327; 51 der investigation, may be used for the 
Pac. 266. Where the question at issue is purpose of comparison. 
the genuineness of the signature to a Castor v. Bernstein, 2 C. App. 714; 
paper, signatures clearly proven to be 8&4 Pac. 244. 
those of the person whose writing is un- 


7948. (§ 3235.) Allowed by comparison.—Evidence respect- 
ing the handwriting may also be given by comparison, made by 
the witness or jury, with writings admitted or treated as genuine 
by the party against whom the evidence is offered, or proved to 
be genuine to the satisfaction of the judge. 


Baxter v. Hamilton, 20 Mont. 327; 51. People y. Storke, 128 Cal. 488; 60 Pac. 
Pac. 266. 1090. 


7949. (§ 3236.) Same.—Where a writing is more than 
thirty vears old, the comparisons may be made with writing pur- 
porting to be genuine, and generally respected and acted upon as 
such, by persons having an interest in knowing the fact. 

Castor v. Bernstein, 2 C. App. 710; 84 Pac. 244. 

7950. (§ 3237.) Entries of decedents evidence in specified 
cases.—The entries and other writings of a decedent, made at 
or near the time of the transaction, and in a position to know 
the facts stated therein, may be read as prima facie evidence of 
the facts stated therein, in the following cases: 

J. When the entry was made against the interest of the person 
making it. 

2. When it was made in a professional capacity, and in the or- 
dinary course of professional conduct. 


487 


§ § 7951-7955. EVIDENCE. [Parr IV, Trrix II, 


3. When it was made in the performance of a duty specially 
enjoined by law. 

Thompson y. Orena, 184 Cal. 30; 66 Pac. 24. 

7951. . (§ 3238.) Copies of entries allowed.—When an entry 
is repeated in the regular course of business, one being copied 
from another or at or near the time of the transaction, all the 
entries are equally regarded as originals. 

7952. (§ 3239.) Private writings acknowledged and certt- 
fied.—Every private writing, except last wills and testaments, 
may be acknowledged or proved and certified in the manner pro- 
vided for the acknowledgment or proof of conveyances of real 
property, and the certificate of such acknowledgment or proof is 
prima facie evidence of the execution of the writing in the same 
manner as if it were a conveyance of real property. 

Castor v. Bernstein. 2 C. App. 710; 84 Pac. 244. 

79538. (§ 3240.) Public records not to be carried about.— 
The record of a conveyance of real property, or any other record, 
a transcript of which is admissible in evidence, must not be re- 
moved from the office where it is kept, except upon the order of a 
court or judge, in cases where the inspection of the record is 
shown to be essential to the just determination of the cause or 
proceeding pending, or where the court is held in the same build- 
ing with such office. 

7954. (§ 3241.) Certified copies of records evidence.—Every 
instrument conveying or affecting real property, acknowledged 
or proved and certified, as provided in the Civil Code, and every 
instrument authorized by law to be filed or recorded in the county 
clerk’s office, may, together with the certificate of acknowledg- 
ment or proof, be read in evidence in an action or proceeding, 
without further proof; also, the original record of such convey- 
ance or instrument thus acknowledged or proved or a certified 
copy of the record of such conveyance or instrument thus acknowl- 
edged or proved, may be read in evidence, with the like effect as 
the original instrument, without further proof. 

McDougall v. McDougall, 185 Cal. 314-9; 67 Pac. 778. 


CHAPTER IV. 


MATERIAL OBJECTS PRESENTED TO THE SENSES, OTHER THAN WRITINGS. 


7955. (§ 3250.) Material objects—-Whenever an object, cog- 
nizable by the senses, has such a relation to the fact in dispute as 
to afford reasonable grounds of belief respecting it, or to make an 
item in the sum of the evidence, such object may be exhibited to 
the jury, or its existence, situation, or character may be proved 
by witnesses. The admission of such evidence must be regulated 
by the sound discretion of the court. 


May v. N. P. R. Co., 32 Mont. 536; 81 People vy. Antony, 146 Cal. 132; 79 
Pac. 332. Pac. 858. 
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CHAPTER V. 


INDIRECT EVIDENCH, INFERENCE AND PRESUMPTIONS. 


Section 7956. Indirect evidence classified. 


es 7957. Inference defined. 
¥ 7998. Presumption defined. 
vay 7959. When an inference arises. 
if 7960. Presunvptions may be controverted, when. 
s 7961. Specification of conclusive presumptions. 


iS 7962. All other presumptions may be controverted. 


7956. (§ 3260.) Indirect evidence classificd.—Indirect evi- 
dence is of two kinds: 

1. Inferences; and, 

2. Presumptions. 

Monterey Co. v. Cushing, 83 Cal. 510; 23 cae 700. 

7957. (§ 3261.) Inference defined—An inference is a de- 
duction which the reason of the jury makes from the facts proved, 
without an express direction of the law to that effect. 

People v. O’Brien. 130 Cal. 7; 62 Pac. 297. 

7958. (§ 3262.) Presumption defined.—A presumption is a 
deduction which the law expressly directs to be made from par- 
ticular facts. 

Alferitz v. Anivillaga, 143 Cal. 647; 77 Pac. 657. 

7959. (§ 3263.) When an inference arises—An 
must be founded: 

1. On a fact legally proved; and, 

2. On such a deduction from that fact as is warranted by a 
consideration of the usual propensities or passions of men, the 
particular propensities or passions of the person whose act is in 
question, the course of business, or the course of nature. 

People v. Balkwell, 143 Cal. 263; 76 Pac. 1017. 


7960. (§ 3264.) Preswmptions may be controverted, when.— 
A presumption (unless declared by law to be conclusive) may be 
controverted by other evidence, direct or indirect; but unless so 
coutroverted, the jury are bound to find according to the pre- 
sumption. 


inference 


In re Liter’s Estate, 19 Mont. 483; 48 
Pac. 756. The law presumes the death 
of a person, who departed from her home 
more than fourteen years prior to appli- 
eation for letters of administration, and 
never returned, and has never been heard 


(961. (§ 3265.) 


from by her mother and sisters for more 
than fourteen years, although they have 
made diligent search in thé attempt to 
find her. 

Daneri v. Gazzola, 2 C. App. 354; 83 
Pac. 455. 


Specification of conclusive presumptions.— 


The following presumptions, and no others, are deemed conclu- 


Sive: 


1. A malicious and guilty intent, from the deliberate commis- 
sion of an unlawful act, for the purpose of injuring another. 
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2. The truth of the facts recited, from the recital in a writ- 
ten instrument between the parties thereto, or their successors in 
interest by a subsequent title; but this rule does not apply to 
the recital of a consideration. . 

3. Whenever a party has, by his own declaration, act or omis- 
Sion intentionally and deliberately led another to believe a par- 
ticular thing true, and to act upon such belief, he cannot, in any 
litigation arising out of such declaration, act or omission, be per- 
mitted to falsify it. 

4, A tenant is not permitted to deny the title of his landlord 
at the time of the commencement of the relation. 

5. The issue of a wife cohabiting with her husband, who is not 
impotent, is indisputably presumed to be legitimate. 

6. The judgment or order of a court, when declared by this 
Code to be conclusive; but such judgment or order must be alleged 
in the pleadings, if there be an opportunity to do so; if there be 
no such opportunity, the judgment or order may be used as evi- 
dence. 

7. Any other presumption which, by statute, is expressly made 
conclusive. 

pars vy. Gay, 18 Mont. 83; 44 Pac. sale of land and that he held a legal title 

for the benefit of defendant. 

Cobban v. Hecklen, 27 Mont. 260; 70 State v. Schaefer, 35 Mont. 221; 88 
Pac. 810. Plaintiff was estopped to deny Pac. 793. 
the validity of an oral agreement for the Dover v. Pittsburg Oil Co., 7 143 Cal 

504; 77 Pac. 405. 

7962. (§ 8266.) All other presumptions may be contro- 
verted._-All other presumptions are satisfactory, if uncontra- 
dicted. They are denominated disputable presumptions, and may 
be controverted by other evidence. The following are of that 
Rindsor 

1. That a person is innocent of crime or wrong. 

2. That an unlawful act was done with an unlawful intent. 

3. That a person intends the ordinary consequence of his vol- 
untary act. 

4. That a person takes ordinary care of his own concerns. 

d. That evidence wilfully suppressed would be adverse, if pro- 
duced. 

6. That higher evidence would be adverse from inferior, being 
produced, 

7. That money paid by one to another was due to the latter. 

8. That a thing delivered by one to another paloma to the 
latter. 

9. That an obligation delivered up to the debtor has been paid. 

10. That former rent or installments have been paid when 
a receipt for latter is produced. 

_ 11. That things which a person possesses are owned by him. 
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12. That a person is the owner of property from exercising 
acts of ownership over it, or from common reputation of his 
ownership. 

18. That a person in possession of an order on himself for the 
payment of money, on the delivery of a thing, has paid the money 
or delivered the thing accordingly. 

14. That a person acting in a public office was regularly ap- 
pointed to it. | 

15. That official duty has been regularly performed. ; 

16. That a court or judge, acting as such, whether in this 
state or any other state or country, was acting in the lawful exer- - 
cise of his jurisdiction. 

17. That a judicial record, when not conclusive, does still cor- 
rectly determine or set forth the rights of the parties. 

18. That all matters within an issue were laid before the jury 
and passed upon by them, and in like manner, that all matters 
within a submission to arbitration were laid before the arbitrators 
and passed upon by them. 

19. That private transactions have been fair and regular. 

20. That the ordinary course of business has been followed. 

21. That a promissory note or bill of SENS was given or 
indorsed for a sufficient consideration. 

22. That an indorsement of a negotiable promissory note or 
bill of exchange was made at the time and place of making the 
note or bill. 

23. That a writing is truly dated. 

24. That a letter duly directed and mailed was received in 
the regular course of the mail. 

25. Identity of persons from identity of name. 

26. That a person not heard from in seven years is dead. 

27. That acquiescence followed from a belief that the thing 
acquiesced in was conformable to the right or fact. 

28. That things have happened according to the ordinary 
course of nature and the ordinary habits of life. 

29. That persons acting as co-partners have entered into con- 
tract of co-partnership. 

30. That a man and a woman deporting themselves as hus- 
band and wife have entered into a lawful contract of marriage. 

31. That a child born in lawful wedlock, there being no di- 
vorce from bed and board, is legitimate. 

52. That a thing once proved to exist continues as long as is 
usual with things of that nature. 

33. That the law has been obeyed. 

34. That a document or writing more than thirty years old, 
is genuine when the same has been since generally acted upon as 
genuine, by persons having an interest in the question, and its 
custody has been satisfactorily explained. 
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35. That a printed and published book, purporting to be 
printed or published by public authority, was so printed or pub- 
lished. 

36. That a printed and published book, purporting to contain 
reports of cases adjudged in the tribunals of the state or country, 
where the book is published, contains correct reports of such 
cases. 

37. That a trustee or other person, whose duty it was to con- 
vey real property to a particular person, has actually conveyed to 
him, when such presumption is necessary to perfect the title of 
such person or his successor in interest. 

38. The uninterrupted use by the public of land for burial 
ground for five years, with the consent of the owner and without 
a reservation of his rights, is presumptive evidence of his in- 
tention to dedicate it to the public for that purpose. | 

39. That there was a good and sufficient consideration for a 
written contract. 

40. When two persons perish in the same calamity, such as a 
wreck, a battle, or a conflagration, and it is not shown who died 
first, and there are no particular circumstances from which it 
can be inferred, survivorship is presumed from the probabilities 
resulting from the strength, age, and sex, according to the follow- 
ing rules: 

First—If both of those who have perished were under the age 
of fifteen years, the older is presumed to have survived. 

Second—lIf both were above the age of sixty, the younger is pre- 
sumed to have survived. 

Third—If one be under fifteen and the other above sixty, the 
former is presumed to have survived. 


Fourth—If both be over fifteen and under sixty, and the sexes 
be different, the male is presumed to have survived. If the sexes 
be the same, then the older. 


TFifth—If one be under fifteen or over sixty, and the other be- 
‘tween those ages, the latter is presumed to have survived. 


In re Liter’s Estate, 19 Mont. 481; 
48 Pac. 756. 

Wastl v. Montana R. Co., 24 Mont. 
174; 61 Pac. 14. It will be presumed, in 
the absence of.a showing to the contrary, 
that instructions found in the proper 
place in the records on appeal, with 
proper indorsements thereon, were put 
there by the trial court and its officers. 

Beck v. Holland, 29 Mont. 234; 74 
Pac. 411. It is presumed, in the absence 
of any showing to the contrary, that city 
officials did not certify an assessment pre- 
maturely to the county officials, but per- 
formed their duty regularly. 

Burton vy. Kipp, 30 Mont. 288; 76 Pac. 
566. It must be presumed that an officer 
complied with the statute in the sale of 
a city lot, though it was composed of two 


parcels and sold in gross, and that it was 
so sold only after there were no bidders 
for the parcels. 

Floyd Jones vy. 
362 ;:76 Pac. 755. 
tains no evidence of fraud, it will not be 
presumed that a party acted with any 
fraudulent intent. 
an y. Lagoni, 30 Mont. 483; 76 Pac. 
1048. 

State v. Tully, 31 Mont. 384; 78 Pac. 
767. 

Thornton I. Co. v. Bretherton, 32 Mont. 
101; 80 Pac. 16. Accounts’ proved to 
have been good and collectible are pre- 
sumed to so continue. 

State v. Schaefer, 35 Mont. 221: 88 


Pa 
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Anderson, 30 Mont. 


Where the record con- - 


es 


Cuap. VI.] INDISPENSABLE EVIDENCE. § § 7963-7968 
CHAPTER VI. 
INDISPENSABLE EVIDENCE. 


Section 7965. Indispensable evidence, what. 
i 7964. To prove perjury and. treason, more than one 
witness required, 
af 7965: Will to be in writing. 


8 7906. How revoked. 

= 7967. Transfer of real property to be in writing. 
es 7968. Last section not to extend to certain cases. 
af 7969. Agreement not in writing, when invalid. 

¥ 7970. Lepresentation of credit by writing. 


7963. (§ 3270.) Indispensable evidence, what—The law 
makes certain evidence necessary to the validity of particular acts, 
or the proof of particular facts. 

Christiansen y. Aldrich, 30 Mont. 453; 76 Pac. 1009. 

7964. (§ 38271.) To prove perjury and treason, more than 
one witness required.—Perjury and treason must be proved by 
testimony of more than one witness. Treason by the testimony 
of two witnesses to the same overt act; and perjury by the testi- 
mony of two witnesses, or one witness and corroborating circum- 
stances. 

People v. Parent, 139 Cal. 601; °73° Pac: 423. 


7965. (§, 3272.) Will to be in writing.—A last will and tes- 
tament, except a nuncupative will is invalid, unless it be in writ- 
ing and executed with such formalities as.are required by law. 
When, therefore, such a will is to be shown, the instrument itself 
must be produced, or secondary evidence of its contents be given. 

7966. (S$ 3273.) How revoked.—A written will cannot be re- 
voked or altered ctherwise than as provided in the Civil Code. 

_ In re Comassi, 107 Cal. 5; 40 Pac. 15. 

7967. .(§ 3274.) Transfer of real property to be in writing.— 
No estate or interest in real property, other than for leases for 
a term not exceeding one year, nor any trust over or power con- 
cerning it, or in any manner relating thereto, can be created, 
granted, assigned, surrendered, or declared, otherwise than i 
operation of law, or a conveyance, or other instrument in writing, 
subscribed by the party creating, granting, assigning, surrender- 
ing, or declaring the same, or by his lawful agent thereunto au- 
thorized by writing. 


Christiansen y. eldxich, 30 Mont. 453; poate Association y. Wilson, 144 
76 Pac. 1009. Cal. 782; 78 Pac. 254. 


7968. (§ 3275.) Last section not to extend to certain cases. 
_—The preceding Section must not be construed to affect the 
power of a testator in the disposition of his real property by a 
last will and testament, nor to prevent any trust from arising 
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or being extinguished by implication or operation of law, nor to 
abridge the power of any court to compel the specific performance 
of an agreement, in case of part performance thereof. 


Cobban y. Hecklen, 27 Mont. 258; 70 
Pac. 809. A principal may be estopped 
to deny an oral contract of sale, made by 
his agent, after part performance, and 


7969. (§ 3276.) Agreement not in writing, when invalid.— 
In the following cases the agreement is invalid, unless the same 
or some note or memorandum thereof be in writing, and sub- 
scribed by the party charged, or by his agent; evidence, therefore, 
of the agreement, cannot be received withont the writing or sec- 
ondary evidence of its contents: 

1. An agreement that by its terms is not to be performed with- 
in a year from the making thereof. 

2. A special promise to answer for the debt, default, or mis- 
carriage of another, except in the cases provided for in § 5660 
(3612) of the Civil Code. 

3. An agreement made upon consideration of marriage, other 
than a mutual promise to marry. 

4, An agreement for the sale of goods, chattels, or things in 
action, at.a price not less than two hundred dollars, unless the 
buyer accept and receive part of such goods and chattels, or the 
evidences, or some of them, of such things in action, or pay at the 
time some part of the purchase money; but when a sale is made 
by auction, an entry by the auctioneer in his sale book, at the 
time of the sale, of the kind of property sold, the terms of the 
sale, the price, and the names of the purchaser and person on 
whose account the sale is made, is a sufficient memorandum. 


5. An agreement for the leasing for a longer period than one 
year, or for the sale of real property, or of an interest therein; 
and such agreement, if made by an agent of the party sought to 
be charged, is invalid, unless the authority of the agent be in 
writing, subscribed by the party sought to be charged. 


specific performance may be decreed, 
though a ratification of such contract 
must be in writing. 


Cobban y. Hecklen, 27 Mont. 257; 70 
Pae. 809. 
Brophy v. Idaho P. Co., 81 Mont. 283; 


valid contract under the statutes was en- 
tered into between the parties, together 
with a breach of the contract, and the 


78 Pac. 494. Where the value of prop- consequent damages. 

erty involved in a sale is sufficient to Case v. Kramer, 34 Mont. 149; 85 Pac. 
bring the contract within this section, 879. 

the burden is on plaintiff, in an action Niles v. Hancock, 140 Cal. 159; 73 
for breach of the contract, to establish Pac. 840. 

by a preponderance of evidence that a 


7970. (§ 3277.) Representation of credit by writing.—No 
evidence is admissible to charge a person upon a representation 
as to the credit of a third person, unless such representation, or 
some memorandum thereof, be in writing, and either subscribed 
by, or in the handwriting of, the party to be charged. 
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CHAPTER VIT. 
CONCLUSIVE AND UNANSWERABLE EVIDENCE. 


7971. (§ 3280.) Conclusive or wnanswerable evidence.—No 
evidence is by law made conclusive or unanswerable, unless so 
declared by this Code. 


Eat Ur, 


‘PRODUCTION OF EVIDENCE. 


CHAPTER I. By WHOM TO BE PRODUCED. 
Il. MEANS OF PRODUCTION, 
III. MANNER OF PRODUCTION. 


CHAPTER I. 


BY WHOM TO BE PRODUCED, 


Section 7972. Evidence to be produced, by whom. 
7973. Writing altered, who to explain. 


7972. (§ 3290.) Evidence to be produced, by whom.—The 
party holding the affirmative of the issue must produce the evi- 
dence to prove it; therefore, the burden of proof lies on the 
party who would be defeated if no evidence were given on either 
side. 

Estate. of Latour, 140 Cal. 421; 73 Pac. 1070. 

7973. (§ 3291.) Writing altered, who to explain.—The party 
producing a writing as genuine which has been altered, or appears 
to have been altered, after its execution, in a part material to 
the question in dispute, must account for the appearance or alter- 
ation. He may show that the alteration was made by another, 
without his concurrence, or was made with the consent of the 
parties affected by it, or otherwise properly or innocently made, 
or that the alteration did not change the meaning or language of 
the instrument. If he do that, he may give the writing in evi- 
dence, but not otherwise. 

Sullivan y. California R. Co., 142 Cal. 205; 75 Pac. 767. 


CHAPTER II. 


MEANS OF PRODUCTION. 


Section 7974. Subpoena for witness, defined. 
8 7975. Subpoena, how issued. 
aS 7976. Subpoena, how served. 
7977. How, tf witness be concealed. 
if 7978. When a witness is compelled to attend. 
ff 7979. Person present compelled to testify. 
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Section 7980. Disobedience, how punished. 
“«  %981. Forfeiture therefor. 


nf 7982. Warrant may issue to bring witness, when. 
ie 7985. Contents of warrant. 

7 7984. If witness be a prisoner, how brought. 

ss 7985. On whose motion. 

. 7986. How exanuned. 


7974. (§ 3300.) Subpoena for witness, defined.—The pyro- 
cess by which the attendance of a witness is required is by a sub- 
poena. It is a writ or order directed to a person and requiring 
his attendance at a particular time and place to testify as a wit- 
ness. It may also require him to bring with him any books, docu- 
ments or other things under his control, which he is bound by law 
to produce in evidence. 


MecGlauflin vy. Wormser, 28 Mont. 182; 
72 Pac. 429. 

May Vee INWeaRs OG.0o2 IMOnt, OoOs 
Sl Pae? 832. 


Ix Parte Clarke, 126 Cal. 2839; 58 Pac. 
546. 


7975. (§ 3301.) Subpoena, how issued.—The subpoena is is- 
sued as follows: 

1. To require attendance before a court, or at trial of an issue 
therein, it is issued under the seal of the court before which the 
attendance is required, or in which the issue is pending. 

2. To require attendance out of the court, before a judge, jus- 
tice or other officer authorized to administer oaths or take testi- 
mony in any matter under the laws of this state, it is issued by 
the judge, justice or any other officer before whom the attendance 
is required. 

3. To require attendance before a commissioner appointed to 
take testimony by a court of a foreign country, or of the United 
States, or of any other state in the United States, or of any other 
district or county within this state, or before any officer or offi- 
cers empowered by the laws of the United States to take testi- 
mony, it may be, issued by any judge, justice of the peace in 
places within their respective jurisdiction; with like power to 
enforce attendance, and, upon, certificate of contumacy to said 
court, to punish contempt of their process, as such judge or jus- 
tice could exercise if the subpoena directed the atendance of the 
witness before their courts in a matter pending therein. 


Burns v. Court, 140 Cal. 14; 78 Pac. 597. 


7976. (§ 3302.) Subpoena, how served.—The service: of a 
subpoena is made by showing the original and delivering a copy, 
or a ticket containing its substance, to the witness personally, 
giving or offering to him at the same time, if demanded by him, 
the fees to which he is entitled for travel to and from the place 
designated, and one day’s attendance there. The service must be 
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made so as to allow the witness a reasonable time for preparation 
and travel to the place of attendance. Such service may be made 
by any person. ; 

7977. (§ 3503.) How, if witness be concealed.—If a witness 
is concealed in a building or vessel, so as to prevent the service of 
a subpoena upon him, any court or judge, or any officer issuing 
a Subpoena, may, upon proof by affidavit of the concealment, and 
of the materiality of the witness, make an order that the sheriff 
of the county serve the subpoena; and the sheriff must serve it 
accordingly, and for that purpose may break into the building or 
vessel where the witness is concealed. 

7978. (§ 3304.) When a witness is compelled to attend.—A 
witness is not obliged to attend as a witness before any court, 
judge, or justice, or any other officer, out of the county in which 
he resides, unless the distance be less than thirty miles from 
his place of residence to the place of trial. 


MecGlauflin v. Wormser, 28 Mont. 182; from the place of trial do attend, and the 
72 Pac, 429. Quaere: Whether this sec- court. finds that their testimony was 


tion is constitutional? necessary, the successful party is entitled 
Great Falls M. Co. v. Jenkins, 33 Mont. to include the amount paid them for 

421; 84 Pae. 75. When witnesses re- mileage in his cost bill. 

siding in a county other than where the Burns y. Court, 140 Cal. 8; 73 Pac. 


trial is had, and more than thirty miles 597. 

7979. (§ 3305.) Person present compelled to testify.—A per- 
son present in court, or before a judicial officer, may be required 
to testify in the same manner as if he were in attendance upon 
a subpoena issued by such court or officer. 

7980. (§ 3306.) Disobedience, how punished.—Disobedience 
to a subpoena, or a refusal to be sworn, or to answer as a wit- 
ness, or to subscribe an affidavit or deposition when required, 
may be punished as a contempt by the court or officer issuing the 
subpoena or requiring the witness to be sworn; and if the witness 
be a party, his complaint or answer may be stricken out. 


State v. Court, 32 Mont. 396; 80 Pac. before such officer and give his deposi- 
673. Quaere: Under this section, may tion for use in a cause “pending in the 
the district court lawfully find a person district court? 
in contempt for refusing to obey an order Summerville v Kelliher, 144 Cal. 160; 
of a notary public when cited to appear T7 Pac. S89. 


7981. (§ 5307.) Forfeiture therefor.—A witness disobeying 
a subpoena also forfeits to the party aggrieved the sum of one 
hundred dollars, and all damages avhich he may sustain by the 
failure of the witness to atend, which forfeiture and damages 


may be recovered in a civil action. 
Nolan y. Grider, 135 Cal. 49; 67 Pac. 9. 


7982. (§ 3308.) Warrant may issue to bring witness, when. 
—In case of a failure of a witness to attend, the court or officer 
issuing the subpoena, upon proof of the service thereof, and of 
the failure of the witness, may issue a warrant to the sheriff of 
the county to arrest the witness and bring him before the court or 
officer where his attendance was required. my 

7983. (§ 3309.) Contents of warrant.—Every warrant of 
commitment, issued by a court, or officer pursuant to this Chap- 
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ter, must specify therein, particularly, the cause of the commit- 
ment, and if it be for refusing to answer a question, such ques- 
tion must be stated in the warrant. And every warrant to arrest 
or commit a witness, pursuant to this Chapter, must be directed 
to the sheriff of the county where the witness may be, and must 
be executed by him in the Same manner as process by the district 
court. 

7984. (§ 5310.) If witness be a prisoner, how brought.—If 
the witness be a prisoner, confined in a jail or prison within this 
state, an order for his examination in the prison upon deposition, 
or for his temporary removal and production before a court or 
officer, for the purpose of being orally examined, may be made as 
follows: 

J. By the court itself in which the action or special proceeding 
is pending, unless it be a justice’s court. 

2. By a justice of the supreme court, or a judge of the district 
court of the county where the action or proceeding is pending, if 
pending before a justice court, or before a judge or other person 
out of court. 

7985. (§ 3311.) Ow whose motion.—Such order can only be 
made on the motion of a party, upon affidavit showing the nature 
of the action or proceeding, the testimony expected from the 
witness, and its materiality. 

7986. (§ 3312.) How examined.—If the witness be im- 
prisoned in the county where the action or proceeding is pending, 
his production may be required. In all other cases his examina- 
tion, when allowed, must be taken upon deposition. 

May v. N. P. R: Co., 32 Mont. 537: 81 Pac. 332. 


CHAPTER III. 


MANNER OF PRODUCTION. 


ARTICLE J[. MOpm OF TAKING THE TESTIMONY OF WITNESSES. 
II. AFFIDAVITS. 
III. DEPOSITIONS. 
IV. MANNER OF TAKING DEPOSITIONS OUT OF THE 
STATE. ; 
V. MANNER OF TAKING DEPOSITIONS IN THE STATE. 
VI. GENERAL RULES OF EXAMINATION. 


ARTICLE I. 
MODE OF TAKING THE TESTIMONY OF WITNESSES. 
Section .7987. Testimony, wm what mode taken. 
He 7988. Affidavit defined. 
4 7989. A deposition defined. 
7990. Oral examination defined. 
is 7991. Deposition, how taken. 
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7987. (§ 3320.) 


AFFIDAVITS. 


§ § 7987-7992 


Testimony, in what mode taken.—The testi- 


mony of a witness is taken in three modes: 


1. By affidavit. 
2. By deposition. 
3. By oral examination. 


In re Liter’s Hstate, 19 Mont. 479; 
48 Pac. 755. In application for letters 
of administration where there is no con- 
test, affidavits of non-resident witnesses, 
taken before a notary public, may be used 
to prove death, although no commission 


the testimony of such witness would be 
taken. The district judge, if not satis- 
fied with this proof, has the power to 
order further testimony. 

Benepe O. Co. v. Scheidegger, 32 Mont. 
429; 80 Pac. 1026. 


was issued and no notice was given that 


7988. (§ 3321.) Affidavit defined.—An affidavit is a writ- 
ten declaration under oath, made without notice to the adverse 
party. 

In re Liter’s Hstate, 19 Mont. 479; Reynolds v. Fitzpatrick, 23 Mont. 59; 
48 Pac. 755. 57 Pac. 454. 

7989. (§ 33822.) A deposition defined.—A deposition is a 


written declaration under oath, made upon notice to the adverse 
party for the purpose of enabling him to attend and cross-examine. 

In re Liter’s Estate, 19 Mont. 479; 48 Pac. 755. 

7990. (§ 3323.) Oral examination defined.—An oral exami- 
nation is an examination in presence of the jury or tribunal which 
is to decide the fact or act upon it, the testimony being heard by 
the jury or tribunal from the lips of the witness. 

People v. Deo, 182 Cal. 201; 64 Pac. 265. 

7991. (§ 3324.) Deposition, how taken.—Depositions must 
be in the form of questions and answers, and the words of the 
witness must be written down, unless the parties agree to a dif- 
ferent mode. 


ARTICLE II. 


AFFIDAVITS. 


Section 7992. Affidavits and depositions, how taken. 


a 7993. Evidence of publication, what. 

" 7994. Where filed. 

4 7995. Affidavits to be used in this state, before whom 
may be taken in this state. 

a 7996. If made in another state of the United States, 
before whom taken: 

i 7997. If made in a foreign country, before whom 
taken. 

« 7998. Certificate of the clerk, if taken before a judge 
of a court out of this state. : 

7992. (§ 3330.) Affidavits and depositions, how taken.—An 


affidavit may be used to verify a pleading or a paper in a special 
proceeding, to prove the service of a summons, notice, or other 
paper in an action or special proceeding, to obtain a provisional 
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remedy, the examination of a witness, or a stay of proceedings, or 
upon a motion, and in any other cases expressly permitted by 
some other provision of this Code. 

In re Liter’s Estate, 19 Mont. 479; Lacrabere vy. Wise, 141 Cal. 556; 75 

48 Pac. 755. Pac. 185. 

7993. (§ 3331.) Heidence of publication, what.—Evidence 
of the publication of a document or notice required by law, or 
by an order of a court or judge, to be published in a newspaper, 
may be given by the affidavit of the printer of the newspaper 
or his foreman or principal clerk, annexed to a copy of the docu- 
ment or notice, specifying the times when and the paper in which 
the publication was made. 

7994. (§ 3332.) Where filed.—If such affidavit be made in 
an action or special proceeding pending in a court, it may be 
filed with the court or clerk thereof. If not so made, it may be 
filed with the clerk of the county where the newspaper is printed. 
In either case, the orginal affidavit, or a copy thereof, certified 
by the judge of the court or clerk having it in custody, is prima 
facie evidence of the facts stated therein. 

7995. (§$ 3333.) Affidavits to be used in this state, before 
whom may be taken in this state—An affidavit to be used be- 
fore any court, judge or officer of this state, may be taken before 
any judge or clerk of any court, or any justice of the peace, county 
clerk or notary public in this state. 

Haile vy. Smith, 128 Cal. 420; 60 Pac. 1032. 


7996. ($ 3334.) If made in another state of the United 
States, before whom taken.—An affidavit taken in another state 
of the United States, to be used in this state, may be taken before 
a commissioner appointed by the governor of this state to take 
affidavits and depositions in such other state, or before any no- 
tary public in another state, or before any judge or clerk of a 
court of record having a seal. 

In re Liter’s Estate, 19 Mont. 479; 48 Pac. 755. 

7997. (§ 3335.) If made in a foreign country, before whom 
taken.—An affidavit taken in a foreign country to be used in this 


state, may be taken before an ambassador, minister, consul, vice- ° 


consul, or consular agent of the United States, or before any judge 
of a court of record having a seal in such foreign country. 
7998. (§ 3336.) Certificate of the clerk, if taken before a 
judge of a court out of this state-—When an affidavit is taken be- 
fore a judge of a court in another state, or in a foreign country, 
the genuineness of the signature of the ae the existence of the 
court and the fact that such judge is a member thereof, must be 
certified by the clerk of the court, under the seal thereof. 
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ARTICLE III, 


DEPOSITIONS. 
Section 7999. Deposition, when used. 
i 8000. Testimony of a witness out of the state, when 
taken. 
cs S001. In the state, when taken. 


7999. ($ 3340.) Deposition, when used.—In all cases other 
than those mentioned in § 7992 (3350) where a written declara- 
tion under oath is used, it must be a deposition as prescribed by 
this Code. 

In re Liter’s Estate, 19 Mont. 479; 48 Pac. 755. 

8000. (§ 3341.) Testiomny of a witness out of the state, 
when taken.—The testimony of a witness out of the State may be 
taken by deposition in an action at any time after the service of 
the summons or the appearance of the defendant, and in a special 
proceeding at any time after a question of fact has arisen therein. 


In re Liter’s Estate, 19 Mont. 479; 48 711. Under this section a deposition may 
Pac. 155. be taken in disbarment proceedings. 
In re Wellcome, 23 Mont. 259; 58 Pac. 


S001. (§ 3342.) In the state, when taken.—The testimony 
of a witness in this state may be taken by deposition in an action 
at any time after the service of the summons or appearance of the 
defendant, and in a special proceeding after a question of fact 
has arisen therein, in the following cases: 

1. When the witness is a party to the action or proceeding, or 
an officer or member of a corporation which is a party to the 
action or proceeding, or a person for whose immediate benefit the: 
action or proceeding is prosecuted or defended. 

2. When the witness resides out of the county in which his tes- 
timony is to be used. 

3. When the witness is about to leave the county where the 
action is to be tried, and will probably continue absent when 
the testimony is required. 

4. When the witness, otherwise liable to attend the trial, is 
nevertheless too infirm i attend. 

5. When the testimony is required upon a motion, or in any 
other case where the oral examination of the witness is not re- 
quired. 

6. When the witness is the only one who can establish facts or 
a fact material to the issue; Provided, that the deposition of such 
witness shall not be used if his presence can be AP CUES at the 
time of the trial of the cause. 


State v. Court, 24 Mont. 540; 63 Pac. Great Falls M. Co. v. Jenkins, 33 Mont. 
95. 422+ 84 Pac. 76. 

McGlauflin Vv. Whee D 28 Mont. 182: Estate of Dolbeer, 149 Cal. 250: 86 
72-Pac. 429. Pac. 695. 
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ARTICLE IV. 


MANNER OF TAKING DEPOSITIONS OUT OF THE STATE. 


Section 8002. Testimony of witness out of the state taken 
upon commission issued under seal, wpon no- 
tice. To whom to issue. 


* 8003. Proper interrogatories may be prepared, or 
may be waived by the parties. 

Mg 8004. Authorities and duties of commissioner. 

i 8005. Trial, when postponed for reason of non-return 


of commission. 
: 8006. Depositions, by whom used. 


8002. (§ 3350.) Testimony of witness out of the state taken 
upon commission issued under seal, upon notice. To whom to 
issue.—The deposition of a witness out of this state may be 
taken upon the commission issued from the court, under the seal 
of the court, upon an order of the court, or a judge thereof, on 
the application of either party, upon five days’ previous notice 
to the other. If issued to any place within the United States, it 
may be directed to any person agreed upon by the parties, or if 
they do not agree, to any judge or justice of the peace, or commis- 
sioner, selected by the court or judge issuing it. If issued to any 
country out of the United States, it may be directed to a minis- 
ter, embassador, consul, vice-consul, or consular agent of the 
United States in such country, or to any person agreed upon by 
the parties. 


In re Liter’s Estate, 19 Mont. 478; Hstate of Dolbeer, 149 Cal. 250; 86 
48 Pac. 755. Pac. 695. 


8008. (§ 3351.) Proper interrogatories may be prepared, or 
may be waived by the parties.—Such proper interrogatories, di- 
rect and cross, as the respective parties may prepare to be settled, 
if the parties disagree as to their form, by the judge or officer 
granting the order for the commission, at.a day fixed in the order, 
may be annexed to the commission; or, when the parties agree to 
that mode the examination may be without written interroga- 
tories. 

In re Liter’s Hstate, 19 Mont. 478; 48 Pac. 755. 

8004. (§ 3352.) Authorities and duties of commissioner.— 
The commission must authorize the commissioner to administer 
an oath to the witness, and to take his deposition in answer to 
the interrogatories, or when the examination is to be without in- 
terrogatories, in respect to the question in dispute, and to certify 
the deposition to the court, in a sealed envelope, directed to the 
clerk of the court or other person designated or agreed upon, and 
forwarded to him by mail or other usual channel of conveyance. 

8005. (§ 3353.) Trial, when postponed for reason of non-re- 
turn of commission.—A trial or other proceeding must not be 
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postponed by reason of a commission not returned, except upon 
evidence satisfactory to the court, that the testimony of the wit- 
ness is necessary, and that proper diligence has been used. to ob- 
tain it: 

8005. (§ 3354.) Depositions, by whom used.—The deposi- 
tion mentioned in this Article may be used by either party on the 
trial or other proceeding, against any other party giving or re- 
ceiving the notice, subject to all just exceptions. 


. ARTICLE V. 
MANNER OF TAKING DEPOSITIONS IN THIS STATE. 


Section 8007. Depositions may be taken before a judge, etc., 
. upon notice to the adverse party. 
SOOS. Manner of taking depositions. May be used by 
either party on the trial. 
z 8009. When deposition excluded. 


y 8010. A deposition once taken may be read at any 
time. ‘ 

Sy 8011. Deposition in this state to be used in other 
states. 

2 8012. How to procure witness upon commission. 

80135. How, if no commission. 


- 8014. Deposition, how taken. 


8007. (§ 3360.) Depositions may be taken before a judge, 
etc., wpon notice to the adverse party.—KEither party may have 
the deposition taken of a witness in this state, in either of the 
cases mentioned in § 8001 (3342) before a judge or officer author- 
ized to administer oaths, on serving upon the adverse party pre- 
vious notice of the time and place of examination, together with 
a copy of an affidavit, showing that the case is within that Sec- 
tion. Such notice must be at least five days, adding also one day 
for every twenty-five miles of the distance of the place of exami-' 
nation from the residence of the person to whom the notice is 
given, unless for a cause shown, a judge by order prescribe a 
shorter time. When a shorter time is prescribed, a copy of the 
order must be served with the notice. 

Burns y. Court, 140 Cal. 8; 73 Pac. 597. 

8008. (§ 3361.) Manner of taking depositions. May be 
used by either party on the trial.—EHither party may attend the 
examination and put such questions, direct and cross, as may be 
proper. The deposition, when completed, must be carefully read 
to the witness and corrected by him in any particular, if de- 
sired; it must then be subscribed by the witness, certified by the 
judge or officer taking the deposition, inclosed in an envelope or 
wrapper sealed and directed to the clerk of the court in which 
the action is pending, or to such person as the parties in writing 
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may agree upon, and either delivered by the judge or officer to 
the clerk or such person, or transmitted through the mail, or by 
some safe private means of conveyance; and thereupon such depo- 


sition may be used by either party upon the trial or proceeding. 


against any party giving or receiving the notice, subject to all 
legal exceptions; but, if the parties attend at the examination, no 
objection to the form of an interrogatory shall be made at the 
trial, unless the same was stated at the time of the examination. 
If the deposition be taken under Subdivisions 2, 3 and 4, of § 8001 
(3342), proof must be made at the trial that the witness con- 
tinues absent or infirm, or is dead. The deposition thus taken 
may be also read in case of the death of the witness. 

Estate of Dolbeer, 149 Cal. 250; 86 Pac. 695. 

8009. (§$ 3362.) When deposition eacluded.—Notwithstand- 
ing the taking of a deposition, it may be excluded from the case 
upon proof that sufficient notice was not given to the party 
against whom it is offered to enable him to attend the taking 
thereof, or that the taking was not in all respects fair. 

8010. (§ 3363.) A deposition once taken may be read at any 
time.—When a deposition has been once taken, it may be read 
by either party in any stage of the same action or proceeding, or 
in any other action between the same parties upon the same sub- 
ject, and is then deemed the evidence of the party reading it. 

Briggs v. Briggs, 80 Cal. 254; 22 Pac. 334. 

8011. (§ 8364.) Deposition in this state to be used wm other 
states.—Any party to an action or special proceeding in a court, 
or before a judge, of a sister state, may obtain the testimony of 
a witness residing in this state, to be used in such action or pro- 
ceedings, in the cases mentioned in the next two Sections. 

8012. (§ 3365.) How to procure witness wpon commission.— 
If a commission to take such testimony has been issued from the 
court, or a judge thereof, before which such action or proceeding 
is pending, on producing the commission to a judge of the district 
court, with an affidavit satisfactory to him of the materiality of 
the testimony, he may issue a subpoena to the witness, requiring 
him to appear and testify before the commissioner named in the 
commission, at a specified time and place. 

8013. (§ 3366.) How, if no commission.—If a commission 
has not been issued, and it appear to a judge of the district court, 
or to a justice of the peace, by affidavit satisfactory to him: 

1. That the testimony of the witness is material to either 
party. 

2. That a commission to take the testimony of such witness 
has not been issued. 

That, according to the law of the state where the action o1 
special proceeding is pending, the deposition of a witness taken 
under such circumstances, and before such judge or justice, will 
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be received in the action or proceeding; he must issue his sub- 
poena requiring the witness to appear and testify before him at 
a specified time and place. 

8014. (§ 3867.) Deposition, how taken.—Upon the appear- 
ance of the witness, the judge or justice must cause his testimony 
to be taken in writing, and must certify and transmit the same 
to the court or judge before whom the action or proceeding is 
pending, in such manner as the law of that state requires. 

Kyle v. Craig, 125 Cal. 116; 57 Pac. 791. 


ARTICLE VI. 


GENERAI, RULES OF EXAMINATION, 


Section 8015. Order of proof, how regulated. 


eS S016. Witness not under examination may be ex- 
cluded, 

4 S017. Court may control mode of interrogation. 

= SOLS. Direct and cross-eramination defined. 

S019. Leading question defined. 

Le 8020. When witness may refresh memory from notes. 

es 8021. Cross-examination, as to what. 

a 8022. Party producing witness, how far may impeach 
his credit. 

Ms 8023. Witness, how examined. When re-examined. 


7 8024. How impeached. 

i 8025. Same. 

f 8026. Hvidence of good character, when allowed. 

e 8027. Writing shown to witness may be inspected by 
adverse party. 


8015. (§ 3370.) Order of proof, how regulated.—The order 
of proof must be regulated by the sound discretion of the court. 
Ordinarily, the party beginning the case must exhaust his evi- 
- dence before the other party begins. 

8016. (§ 3371.) Witness not under examination may be ea- 
cluded.—If either party requires it, the judge may exclude from 
the court room any witness of the adverse party, not at the time 

under examination, so that he may not hear the testimony of other 
witnesses. 


Winlen v. Heinze, 32 Mont. 383; 80 addressed to the sound legal discretion 
Pac. 925. The application to exclude of the trial court, subject to review only 
witnesses from the court room is _ for a manifest abuse of such discretion. 


8017. (§ 3372.) Court may control mode of interrogation.— 
The court must exercise a reasonable control over the mode of 
interrogation, so as to make it as rapid, as distinct, as little an- 
noying to the witness, and as effective for the extraction of the 
truth as. may be; but, subject to this rule, the parties may put 
such pertinent and legal questions as they see fit. The court, 
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however, may stop the production of further evidence upon a par- 
ticular point when the evidence upon it is already so full as to 
preclude reasonable doubt. 

8018. (§ 3373.) Direct and cross-examination defined.— 
The examination of a witness by the party producing him is de- 
nominated the direct examination, the examination of the same 
witness, upon the same matter, by the adverse party, the cross- 
examination. The direct examination must be completed before 
the cross-examination begins, unless the court otherwise direct. 

8019. (§ 3374.) Leading question defined.—A question 
which suggests to the witness the answer which the examining 
party desires is denominated a leading or suggestive question. 
On a direct examination leading questions are not allowed, except 
in the sound discretion of the court, under special circumstances 
making it appear that the interests of justice require it. 

State v. Spotted Hawk, 22 Mont. 65; 55 Pac. 1035. 

8020. (§ 3375.) When witness may refresh memory from 
notes.—A witness is allowed to refresh his memory respecting a 
fact by anything written by himself or under his direction at the 
time when the fact occurred or immediately thereafter, or at any 
other time when the fact was fresh in his memory and he knew 
that the same was correctly stated in the writing. But in such 
case the writing must be produced and may be seen by the ad- 
verse party, who may, if he choose, cross-examine the witness upon 
it, and may read it to the jury. So, also, a witness may testify 
from such a writing, though he retain no recollection of the par- 
ticular facts, but such evidence must be received with caution. 


Kipp v. Silverman, 25 Mont. 303; 64 
Pac. 887. A witness was allowed to re- 
fer to a memorandum of articles as shown 
in evidence by the sheriff's return, on 
which the witness before the trial had ex- 
tended the unit and gross cost price ob- 
tained vy taking the prices from his cost 


8021. (§ 3376.) 


book and price lists kept by himself, and 
adding the freight and insurance appor- 
tioned by percentage. Memoranda used 
by a witness for this purpose are not evi- 
dence of the value of goods. 

“People v. McFarlane, 188 Cal. 488; 
71 Pac. 568. 


Cross-exammation, as to what.—The oppo- 


site party may cross-examine the witness as to any facts stated in 
his direct examination or connected therewith, and in so doing 
may put leading questions, but if he examine him as to other mat- 
ters, such examination is to be subject to the same rules as a 


direct examination. 


Gallick v. Bordeaux, 22 Mont. 481; 56 
Pac. 964., 

Kino v. Silverman, 25 Mont. 306; 64 
Pac: 888. Courts should incline to extend 
rather than restrict the right of cross- 
examination. 

Cobban v. Hecklen, 27 Mont. 263; 70 
Pac. 811. This section radically changes 
the common-law rule in respect to cross- 
examination. This right must be freely 
exercised and doubt regarding the limits 
to which cross-examination may go, ought 
usually, if not always, to be resolved 
against the objection. 

State v. Howard, 30 Mont. 527; 77 
Pac. 54. The cross-examination extends 
not only to all facts stated: by the wit- 


ness in his original examination, but to 
all other facts connected with them, di- 
rectly or indirectly, tending to enlighten 
the jury on the question in controversy. 
If no abuse of a sound legal discretion 
is shown in the cross-examination of a 
witness, the appellate court will not in- 
terfere. 

Mahoney v. Dixon, 34 Mont. 459; 87 
Pac. 452. 

Borden y. Lynch, 34 Mont. 509; 87 
Pac. 610. The cross-examination may 
not be extended to include matters clearly 
not connected with the subject on which 
the examination in chief was had. 

Hlectric Co. v. Safe D. Co., 145 Cal. 
129°%8 Pac. 372. 
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8022. (§ 3377.) Party producing witness, how far may im- 
peach his credit.—The party producing a witness is not allowed 
to impeach his credit by evidence of bad character, but he may 
contradict him by other evidence, and may also show that he has 
made at other times statements inconsistent with his present tes- 
timony, as provided in § 8025 (3380). 


State v. Bloor, 20 Mont. 574; 52 Pac. 
615. The state in a criminal prosecution 
may cross-examine its witness, where his 
testimony varies from what the county 


aeraay had reasons to believe it would 
e. 
tala v. Creeks, 141 Cal. 532; 75 Pac. 


8023. (§ 3378.) Witness, how examined. When re-exam- 
imed.—A witness once examined cannot be re-examined as to the 
same matter without leave of the court, but he may be re-exam- 
ined as to any new matter upon which he has been examined by 
the adverse party. And after the examinations on both sides are 
once concluded, the witness cannot be recalled without leave of 
the: court. Leave is granted or withheld, in the exercise of a 
sound discretion. 


People y. Glover, 141 Cal. 246; 74 Pac. 


8024. (§ 3379.) How impeached.—A witness may be im- 
peached by the party against whom he was called, by contradic- 
tory evidence, or by evidence that his general reputation for truth, 
honesty, or intergrity is bad, but not by evidence of particular 
wrongful acts, except that it may be shown by the examination 
of the witness, or the record of the judgment, that he has been 
convicted of a felony. 


745. 


State v. Schnepel, 23 Mont. 526; 59 
Pac. 928. hen a defendant is sworn 
and testifies in his own behalf, he is sub- 
ject to the same rules of cross-examina- 
tion and impeachment as any other wit- 
ness, and the state may impeach his tes- 
timony by evidence that his general rep- 
Eg for truth, honesty and integrity 
is ba 


Farleigh y. Kelley, 28 Mont. 481; 72 
Pac. 759. 

Michener y. Fransham, 29 Mont. 241; 
74 Pac. 450. 
- atte v. Wells, 88 Mont. 298; 83 Pac. 


vores v. Allen, 34 Mont. 413; 87 Pac. 
ar v. Kelly, 146 Cal. 122; 79 Pac. 


8025. (§ 3380.) Same.—A witness may also be impeached 
by evidence that he has made, at other times, statements incon- 
sistent with his present testimony; but before this can be done the 
statements must be related to him, with the circumstances of 
times, places, and persons present, and he must be asked whether 
he made such statements, and if so, allowed to explain them. If 
the statements be in writing, they must be shown to the witness 
before any question is put to him concerning them. 
sit? vy. O’Brien, 18 Mont. 2; 43 Pac. 915. A witness having denied making 


statements at a coroner’s inquest, the 
State v. Spotted Hawk, 22 Mont. 64; state was allowed to call another witness 


in rebuttal, who was present when such 
statement was claimed to have been made, 
and ask him whether the former witness 
made a certain statement just after he 
finished his testimony before the coroner. 

State _v. Burrell, 27 Mont. 285; 70 
Pac. 983. Where defendant in a prose- 


55 Pac. 1035. A sufficient foundation 
is laid for the impeachment of a witness 
by asking him whether he did not, in a 
certain connection, -at a certain place, 
make statements to which his attention 
is then called. 

State v. Hurst, 23 Mont. 485; 59 Pac. 
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cution for false pretenses did not refuse 
to testify as to admissions on his exam- 
ination before a referee in bankruptcy, 
he waived his privilege to refuse to testify 
on the ground that his answers might 
criminate him, 

Tague -v. Caplice Co., 28 Mont. 62; 
72 Pac. 80u. 

Farleigh v. Kellev. 28 Mont. 481; 72 
Pac. 759. On the probate of ‘a will, 
where the subscribing witnesses are out 
of the state, evidence that they had made 
statements contradictory of the facts con- 
tained in the attestation clause, and evi- 
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nesses for honesty and integrity is bad, 
is admissible. 

Michener v. Fransham, 29 Mont. 241; 
74 Pac. 450. 
2 State v. Wells, 833 Mont. 298; 83 Pace. 
79; 
i State v. Beesskove, 34 Mont. 58; 85 
Pac. 378. 
State v. Allen, 34 Mont. 410; 87 Pac. 


Mahoney v. Dixon, 34 Mont. 461; 87 
Pac. 453. 

Western Oil Co. y. Newlove, 145 Cal. 
775; 79 Pae. 542. 


€ 


dence that the reputation of such wit- 

8026. (§ 8381.) Hvidence of good character, when allowed. 
—Tividence of the good character of a party is not admissible in 
a civil action, nor of a witness in any action until the character 
of such party or witness has been impeached, or unless the issue 
involves his character. 

Vance v. Richardson, 110 Cal. 417; 42 Pac. 909. 

8027. (§ 3382.) Writing shown to witness may be inspected 
by adverse party.—Whenever a writing is shown to a witness, it 
may be inspected by the opposite party, and if proved by the wit- 
ness must be read to the jury before his testimnoy is closed, or 
it cannot be read except on recalling the witness. 


State v. Patch, 21 Mont. 5388; 55 Pac. 
110. Where it appears that a written in- 
strument was testified to and admitted 
in evidence, the presumption is, in the 
absence of evidence to the contrary, that 


the jury. 
Stockwell vy. Mutual I. Co., 140 Cal. 
204; 73 Pac. 833. 


the contents of the paper were read to 


TITLE IV. 


EFFECT OF EVIDENCE. 


8028. (§ 3390.) Jury judges of effect of evidence, but to be 
instructed on certain points.—The jury subject to the control of 
the court in the cases specified in this Code, are the judges of the 
effect or value of evidence addressed to them, except when it is 
declared to be conclusive. They are, however, to be instructed by 
the court on all proper occasions: 

1. That their power of judging of the effect of evidence is not 
arbitrary, but to be exercised with legal discretion, and in subordi- 
nation to the rules of evidence. 

2. They are not bound to decide in conformity with the decla- 
rations of any number of witnesses, which do not produce convic- 
tion in their minds, against a less number or against a presump- 
tion or other evidence satisfying their minds. 

3. That a witness false in one part of his testimony is to be 
distrusted in others. 

4. That the testimony of an accomplice ought to be viewed 
with distrust, and the evidence of the oral admissions of a party 
with caution. 

5. That in civil cases the affirmative of the issue must be 
proved, and when the evidence is contradictory the decision must 
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be made according to the preponderance of the evidence; that in 
criminal cases guilt must be established beyond reasonable doubt. 

6. That evidence is to be estimated not only by its own in- 
trinsic weight, but also according to the evidence which it is in 
the power of one side to produce, and of the other to contradict; 
and therefore, 

7. That if weaker and less satisfactory evidence is offered, 
when it appears that stronger and more satisfactory was within 
the power of the party, the evidence offered would be viewed with 


distrust. 


State v. Spotted Hawk, 22 Mont. 65, 
subd. 4; 55 Pac. 1036. 

State v. Geddes, 22 Mont. 91, subd. 4; 
BO Pac. 927. . 

Gehlert v. Quinn, 35 Mont. 457; 90 
Pac. 170. An instruction that fraud 
“must be clearly and distinctly proven” 
was erroneous. 

Ashley v. Rocky T’. Co., 25 Mont. 293, 
subd. 3; 64 Pac. 767. An instruction 
that a witness false in one part of his 
testimony is to be disregarded in others, 
should be limited to wilfully false state- 
ments as to material matters. 

State v. Peres, 27 Mont. 364, subd. 2; 
71 Pac. 164. The fact that the prose- 
cutrix was contradicted, or that conflict- 
ing impeaching evidence was given against 
her, would not reverse a conviction of 
statutory rape. 

Lawrence v. Westlake, 28 Mont. 506, 
subd. 5; 73 Pac. 120. It was error to 
charge that, in actions against a firm by 
a third person, less strictness of proof 
was required to show partnership than 


is required in an action by one partner 
against another. 

State v. DeWolfe, 29 Mont. 424, subd. 
3; 74 Pac. 1087. <A charge in a prosecu- 
tion for grand larceny telling the jury 
they have the right to disregard any or 
all of the testimony of a witness, who 
has wilfully and intentionally testified 
falsely as to any material matter is er- 
roneous by the omission of the words ‘‘ex- 
cept in so far as it is corroborated by 
other credible evidence.” 

Mont. 335, 


Gallick v. Bordeaux, 31 
subd. 1; 78 Pac. 585. 
State v. Sing, 34 Mont. 87, subd. 4° 


DOUG RCH. 


State v. Lee, 34 Mont. 588, subd. 3% 
87 Pac. 979. 

Gehlert v. Quinn, 35 Mont. 457; 90 
Pac. 170. An instruction that fraud 
“must be clearly and distinctly proved” 
was erroneous. 

Austin v. Wilcoxson, 149 Cal. 29; 84 
Pac. 417. 


AT Boas, 


RIGHTS AND DUTIES OF WITNESSES. 


Section 8029. 


Witness bound to attend when subpoenaed. 
Witness bound to answer question. 

Right of witnesses to protection. 

Witnesses protected from arrest when attend- 


ing, or going or returning. 


si S030. 
‘S S031. 
as 8082. 
is S033. 


Arrest made to be void, and party making ar- 


rest liable, ete. 


«8034. 
“8035. 


8029. (§ 3400.) 


T'o make affidavit tf arrested. 
Court to discharge witness from arrest. 


Witness bound to attend when subpoenaed. 


—A witness, served with a subpoena, must attend at the time 
appointed, with any papers under his control required: by the 
subpoena, and answer all pertinent and legal questions; and, un- 
less sooner discharged, must remain until the testimony is closed. 

8030. (§ 3401.) Witness bound to answer questions.—A 
witness must answer questions legal and pertinent to the matter in 
issue, though his answer may establish a claim against himself; 
but he need not give an answer which will have a tendency to 
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subject him to punishment for a felony; nor need he give an 
answer which will have a direct tendency to degrade his char- 
acter, unless it be to the very fact in issue, or to a fact from which 
the fact in issue would be presumed. But a witness must answer 
as to the fact of his previous conviction for felony. 

State v. Rogers, 31 Mont. 7; 77 Pac. Rogers v. Court, 145 Cal. 90; 78 Pac. 
295. 344. 

8031. (§ 5402.) Right of witnesses to protection.—It is the 
right of a witness to be protected from irrelevant, improper or 
insulting questions, and from harsh or insulting demeanor; to be 
detained only so long as the interests of justice require it; to 
be examined only as to matters legal and pertinent to the issue. 

State v. Rogers, 31 Mont. 7; 77 Pac. presets v. Court, 145 Cal. 91; 78 Pac. 
ado. . 


State v. Trueman, 34 Mont. 257; 85 
Pac. 1027. : 


8032. (§ 3403.) Witnesses protected from arrest when at- 
tending, or going or returning.—Every person who has been, in 
good faith, served with a subpoena to attend as a witness before 
a court, judge, commissioner, referee or other person, in a case 
where the disobedience of the witness may be punished as a con- 
tempt, is exonerated from arrest in a civil action while going to 
the place of attendance, necessarily remaining there and return- 
ing therefrom. 

8033. (§ 3404.) Arrest made to be void, and party making 
arrest liable, etc.—The arrest of a witness, contrary to the pre- 
ceding Section, is void, and when wilfully made, is a contempt of 
the court; and the person making it is responsible to the witness 
arrested for double the amount of the damages which may be as- 
sessed against him, and is also liable to an action at the suit of 
the party serving the witness with a subpoena, for the damages 
sustained by him in consequence of the arrest. : 

8034. (§ 3405.) To make affidavit if arrested.—An officer 
is not lable to the party for making the arrest in ignorance of 
the facts creating the exoneration, but is liable for any subsequent 
detention of the party, if such party claim the exemption, and 
make an affidavit stating: 

1. That he has. been served with a subpoena to attend as a 
witness before a court, officer or other person, specifying the 
same, the place of attendance, and the action or eer in 
which the subpoena was issued; and, 

2. That he has not thus been served by his own procurement 
with the intention of avoiding arrest. 

3. That he is at the time going to the place of attendance, or 
returning therefrom, or remaining there in obedience to the sub- 
poena. The affidavit may be taken by the officer, and exonerates 
him from liability 'for discharging the witness when arrested. 
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8035. (§ 3406.) Court to discharge witness from arrest.— 
The court or officer issuing the subpoena, and the court or officer 
before whom the attendance is required, may discharge the wit- 
ness from an arrest made in violation of § 8032 (3403). If the 
court have adjourned before the arrest, or before application for 
discharge, a judge of the court may grant the discharge. 


TITLE VI. 


EVIDENCE IN PARTICULAR CASES, AND MISCELLANEOUS AND GENERAL 
PROVISIONS. 


CHAPTER I[. EVIDENCE IN PARTICULAR CASES. 
II. PROCEEDINGS TO PERPETUATE TESTIMONY. 
III. ADMINISTRATION OF OATHS AND AFFIRMATIONS. 
TV. GENERAL PROVISIONS. 


CHAPTER I. 
EVIDENCE IN PARTICULAR CASES. 


Section 8036. An offer equivalent to payment. 
8037, Whoever pays entitled to receipt. 
4 8035. Objections to tender must be specified. 


“ 8039. Rules for construing description of lands. 

o 8040. Compromise offer of no avail. 

rh S041. In an action for divorce, admission not suffi- 
cient. 


80386. (§ 3410.) An offer equivalent to payment.—An offer in 
writing to pay a particular sum of money, or to deliver a written 
instrument or specific personal property, is, if not accepted, 
equivalent to the actual production and tender of the money, in- 
strument, or property. 


O’Keefe y.. Dyer, 20 Mont. 486; 52 Levis v. Royal P. Co., 1 ©. App. 242; 
Pac. 199. 81 Pac. 1086. 


8037. (§ 3411.) Whoever pays entitled to receipt.—Whoever 
pays money, or delivers an instrument or property, is entitled to 
a receipt therefor from the person to whom the payment or de- 
livery is made, and may demand a proper signature to such re- 
ceipt as a condition of the payment or delivery. 

8088. (§ 3412.) Objections to tender must be specified.— 
The person to whom a tender is made, must at the time specify 
any objection he may have to the money, instrument, or property, 
or he must be deemed to have waived it; and if the objections be 
to the amount of money, the terms of the instrument, or the 
amount or kind of property, he must specify the amount, terms, 
or kind which he requires, or be precluded from objecting after- 
ward. 


O’Keefe v. Dyer, 20 Mont. 486; 52 Colton vy. Oakland Bank, 137 Mont. 
Pac. 199. 382; T0 Pac. 225. 
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8039. (§ 3413.) Rules for construing description of lands.— 
The following are the rules for construing the descriptive part. of 
a conveyance of real property when the construction is doubtful 
and there are no other sufficient circumstances to determine it: 

1. Where there are certain definite and ascertained particu- 
lars in the description, the addition of others which are indefi- 
nite, unknown, or false does not frustrate the conveyance, but it 
is to be construed by the first mentioned particulars. 

2. When permanent and visible, or ascertained boundaries or 
monuments, are inconsistent with the measurement, either of 
lines, angles, or surfaces, the boundaries or monuments are para- 
mount. 

3. Between different measurements which are inconsistent 
with each other, that of angles is paramount to that of surfaces, 
and that of lines paramount to both. 

4. When a road, or stream of water not navigable, is the pour 
dary, the rights of the grantor to the middle of the road or the 
thread of the stream are included in the conveyance, except where 
the road or thread of the stream is held under another title. 

5. When a navigable lake, where there is no tide, is the boun- 
dary, the rights of the grantor to low water mark are included in 
the conveyance. 

6. When the description refers to a map, and that reference is 
inconsistent with other particulars, it controls them if it appear 
that the parties acted with reference to the map; otherwise, the 
map is subordinate to other definite and ascertained particulars. 

- Kimball v. McKee, 149 Cal. 450; 86 Pac. 1089. 

8040. (§ 3414.) Compromise offer of no avail.—An offer of 
compromise is not an admission that anything is due. 

Scott v. Wood, 81 Cal. 405; 22 Pae: 871. 

8041. (§ 3415.) In an action for divorce, admission not suf- 
ficient.—In an action for divorce on the ground of adultery, a con- 
fession of adultery, whether in or out of the pleadings, is not of 
itself sufficient to justify a judgment of divorce. 


? 


CHAPTER II. 


PROCEEDINGS TO PERPETUATE TESTIMONY. 


Section S042. Hvidence may be perpetuated. 


bs 8043. Manner of application for order. 

‘ S044. Notice of time and place to be given. 
r 8045. Manner of taking the deposition. 

m S046. Depositions to be filed. 

de S047. When the evidence may be pr oduced. 


is S048. Effect of the deposition. 
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8042. (§ 3420.) Hvidence may be perpetuated.—The testi- 
mony of a witness may be taken and perpetuated as provided in 
this Chapter. 

80438. (§ 3421.) Manner of application for order.—The ap- 
plicant must produce to a judge of the district court a Renn, 
verified by the oath of the applicant, stating: 

1. That the applicant expects to be a party to an action in a 
court in this state, and, in such case, the names of the persons 
whom he expects will be adverse parties; or, 

2. That the proof of some fact is necessary to perfect the title 
to property in which he is interested, or to establish marriage, 
descent, heirship, or any other matter which may hereafter be- 
come material to establish, though no suit may at any time be 
anticipated, or, if anticipated, he may not know the parties to 
such suit; and, 

3. The name of the witness to be examined, his place of resi- 
dence, and a general outline of the facts expected to he proved. 
The judge to whom such petition is presented must make an order 
allowing the examination, and designating the officer before 
whom the same must be taken, and prescribing the notice to be 
given, which notice, if the parties expectant are known and reside 
in this state, must be personally served, and if unknown, such no- 
tice must be served on the clerk of the county where the property 
affected by such evidence is situated, or the judge making the 
order resides, as may be directed by him, and by publication there- 
of in some newspaper, to be designated by the judge, for the same 
period required for the publication of summons. The judge must 
also designate in his order the clerk of the court to whom the 
deposition must be returned when taken. 

8044. (§ 3422.) Notice of time and place to be given—The 
person appointed by the judge to take the depositions is author- 
ized, if a resident of this state, on receiving a copy of the order 
of the judge, and of the notice prescribed in the last Section, with 
proof of-its personal service or publication—or, if a resident with- 
out the state, on receiving the commission mentioned in the next 
Section, with proof of like service of publication of the notice— 
to take the deposition of the witness named in the order of the 
Judge, or in the commission, or, if more than one witness is thus 
named, of such of them as appear before him, at the time desig- 
nated, and the taking of the same may be continued from time to 
time. 

8045. (§ 3423.) Manner of taking the deposition.—The ex- 
amination ea be by question and answer, and if the testimony 
is to be taken in another state, it must be taken upon a commis- 
sion to be issued by the judge allowing the examination, under the 
Seal of the court of which he is judge, and upon interrogatories, 
to be settled in the same manner as in cases of depositions taken 
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under commission in pending actions, unless the parties expec- 
tant, if known, otherwise agree. If such parties are unknown, 
notice of the settlement of the interrogatories shall be published 
in some newspaper for such time as the judge may designate. 
The deposition, when completed, must be carefully read to and 
subscribed by the witness, then certified by the officer or person 
taking the same, and shall then be sealed up and delivered or 


transmitted to the clerk of the court designated in the order of 
the judge allowing the examination, who shall file the same when 


received. The judge allowing the examination shall file with 
the clerk the order for the examination, the petition on which the 
same was granted, with proof of service of the order and notice. 

8046. (§ 3424.) Depositions to be filed——The petition and 
order and papers filed by the judge, as provided in § 8045 (3425), 
or a certified copy thereof, are prima facie evidence of the facts 
stated therein to show compliance with the provisions of this 
Chapter. 

8047. (§$ 3425.) When the evidence may be produced.—If a 
trial be had between the parties named in the petition as parties 
expectant, or their successors in interest, or between any parties 
wherein it may be material to establish the facts which such depo- 
sitions prove, or tend to prove, upon proof of the death or insan- 
ity of the witnesses, or that they cannot be found, or are unable 
by reason of age or other infirmity to give their testimony, the 
depositions or copies thereof may be used by either party, subject 
to all legal objections; but if the parties attended at the examina- 
tion, no objection to the form of an interrogatory can be made at 
the trial, unless the same was stated at the examination. 

8048. (§ 3426.) Hffect of the deposition.—The deposition so 
taken and read in evidence has the same effect as the oral testi- 
mony of the witness and no other, and every objection to the wit- 
ness or to the relevancy of any question put to him, or of any 
answer given by him, may be made in the same manner as if he 
were examined orally at the trial. 


CHAPTER ITI. 


ADMINISTRATION OF OATHS AND AFFIRMATIONS. 


Section 8049. Judicial and certain officers authorized to ad- 
minister oaths. 


fi 8050. Form of ordinary oath to witness. 

a 8051. Form may be varied to suit witness’ belief. 

ce 8052. Same. 

se 8053. Any person who Pas it may declare or af- 
firm. 


8049. (§ 3430.) Judicial and certain officers authorized to | 


administer oaths.—Every court, every judge or clerk of any court, 
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every justice and every notary public, and every officer or per- 
son authorized to take testimony in any action or proceeding, or 
to decide upon evidence, has power to administer oaths or affir- 
mations. 

8050. (§ 3451.) Form of ordinary oath to witness.—An oath 
or affirmation, in an action or proceeding, may be administered 
as follows, the person who swears, or affirms, expressing his as- 
sent when addressed in the following form: “You do solemnly 
swear (or affirm, as the case may be) that the evidence you shall 
give in this issue, (or matter) pending between ————— and 
——., Shall he the truth, the whole truth, and nothing but the 
truth, so help you God.” 

People v. Parent, 139 Cal. 601; 73 Pac. 423. 

8051. {(§ 3452.) Form may be varied to suit witness’ belief. 
—Whenever the court before which a person is offered as a wit- 
ness is satisfied that he has a peculiar mode of swearing, con- 
nected with, or in addition to the usual form of administration, 
which, in his opinion, is more solemn or obligatory, the court may 
in its discretion, adopt that mode. ; 

_ People v. Green, 99 Cal. 569; 34 Pac. 231. 

8052. (§ 3433.) Same.—When a person is sworn who be- 
lieves in any other than the Christian religion, he may be sworn 
according to the peculiar ceremonies of his religion, if there be 
any such. 

People v. Green, 99 Cal. 569; 34 Pac. 281. 


8058. (§ 3434.) Any person who prefers it may declare or 
affirm.—Any person who desires it may, at his option, instead of 
taking an oath, make his solemn affirmation or declaration, by as- 
‘Senting, when addressed in the following form: “You do sol- 
emnly affirm (or declare),” etc., as in § 8050 (3451). 


CHAPTER IV. 


GENERAL PROVISIONS. 


Section 8054. Questions of fact to be decided by the jury, and 
the evidence addressed to them. 
oH 8055. Questions of law addressed to the court. 
3 8056. Questions of fact by court or referee. 
S 8057. Moneys paid into court. 


8054. (§ 3440.) Questions of fact to be decided by the jury, 
and the evidence addressed to them.—All questions of fact, where 
the trial is by jury, other than those mentioned in the next sec- 
tion, are to be decided by the jury, and all evidence thereon is to 


be addressed to them, except when otherwise provided by this 
Code. . 
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8055. ($ 3441.) Questions of law addressed to the court.— 
All questions of law, including the admissibility of testimony, the - 
facts preliminary to such admission, and the construction of stat- 
utes and other writings, and other rules of evidence, are to be 
decided by the court, and all discussions of law addressed to it. 
Whenever the knowledge of the court is, by this Code, made 
evidence of a tact, the court is to declare such knowledge to the 
jury, who are bound to accept it. . 

People v. Mayes, 118 Cal. 625; 45 Pac. 860. : 

8056. (§ 3442.) Questions of fact by court or referee.—The - 
provisions contained in this Part of the Code respecting the evi- 
dence on a trial before a jury, are equally applicable on the trial 
of a question of fact before a court, referee or other officer. 

8057. (§ 3443.) Moneys paid into court.—Whenever moneys 
are paid into or deposited in court, the same shall be delivered to — 
the clerk in person, or to such of his deputies as shall be specially 
authorized by his appointment in writing to receive the same. 
He must, unless otherwise directed by law, deposit it with the 
county treasurer, to be held by him subject to the order of the 
court. The treasurer shall keep each fund distinct, and open an 
account with each. Such appointment shall be filed with the 
county treasurer, who shall exhibit it, and give to each person ~ 
applying for the same, a certified copy of the same. It shall be 
in force until a revocation in writing is filed with the county — 
treasurer, who shall thereupon write “revoked” in ink across the 
face of the appointment. 

Los Angeles v. Pomeroy, 183 Cal. 632; 65 Pac. 1049. 


PART V. 


DEFINITIONS AND GENERAL PROVISIONS. 


Section S058. When this Code takes effect. 


ih 8059. Not retroactive. 

i S060. . No common law in this state. 

i S061. Rule of construction of this Code. 

et 8062. Provisions of this Code, how construed. 
* S063. Rights not affected. 

e S064. Limitations shall continue to run. 


of 8065. Holidays. 

« 8066. Business days. 

oi S067. Computation of time. 

“+ S068. Certain acts not to be done on holidays. 
‘ 8069. Joint authority. 

‘i 8070. Words and phrases. 

ee S071. Terms defined. 
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Section S072. Notice. 


is 8073. Constructive notice. 

i SOT4. ° When laws take effect. 

- 8075. “Final Passage,’ meaning of. 
cf 8076. Oounty clerk. 

- S077. Judicial remedies defined. 

‘j 8078. Division of judicial remedies. 
an SOT9. Action defined. 

ne 8080. Special proceeding defined. 
“8081. Division of actions. 

‘& S082. Civil actions. 

aH S083. Obligation defined. 

ot SOS4. Division of injuries. 


y S085. Injuries to property. 
5 S086. Injuries to the person. 


gine S087. Civil action, by whom prosecuted. 
“« 8088. Criminal actions. 
si S089. Civil and criminal remedies not merged. 


“ -. §090. Statutes in conflict with Code repealed. 
i: S091. Statutes repealed by this Code. 
ve S092. This Code, how cited. 


8058. (§$ 3450.) When this Code takes effect—This Code 
takes effect at twelve o’clock noon on the first day of July, A. D. 


| 1895. 
In re Pomeroy, 38 Mont. 73; 81 Pac. 630. 


8059. (§ 3451.) Not retroactive.-—No part of it is retro- 
active, unless expressly so declared. 


_In re Pomeroy, 33 Mont. 73; 81 Pac. covered by the heir in a proceeding under 
630. Property reduced to possession by section 2253 thereof. 

the state in escheat proceedings prior to Cook y. Cockins, 117 Cal. 149; 48 Pace. 
the enactment of this code cannot be re- 1025. 


8060. (§ 3452.) No common law in this state.—In this state 
there is no common law in any case where the law is declared by 
the Code or the statute; but where not so declared, if the same 
is applicable and of a general nature, and not. in conflict with the 
Code or other statutes, the common law shall be the law and rule 


of decision. 


Forrester v. B. & M. Co., 21 Mont. McKnight v. Oregon R. Co., 33 Mont. 
O57; 55 Pac. 234. 42: 82 Pac. 662. 


8061. (§ 3453.) Rule of construction of this Code.—The 
rule of the common law, that statutes in derogation thereof are 
to be strictly construed, has no application to this Code. ‘The 
Code establishes the law of this state respecting the subjects to 
which it relates, and its provisions, and all proceedings under it, 
are to be liberally construed with a view to effect its objects and 

to promote justice. 
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Westheimer y. Goodkind, 24 Mont. 105; State v. Court, 34 Mont. 120; 85 Pac 
60 Pac. 816.. 874. 


Greene v. Montana B. Co., 82 Mont. Gilchrist v. Hore, 34 Mont. 446; 87 
110; 79 Pac. 695. Pac. 444. 

May v. N. P. R. Co., 82 Mont. 586; Newell v. Brill, 2 C. App. 62; 83 Pac, 
81 _ Pac. 332. 76. 


McKnight v. Oregon R. Co., 38 Mont. 
42; 82 Pac. 662. 


8062. (§ 3454.) Provisions of this Code, how construed.— 
The provisions of this Code, so far as they are substantially the 
same aS existing statutes or the common law, must be construed as 


continuations thereof, and not as new enactments. 


B. & B. Co. v. M. O. P. Co., 25 Mont. Churchill v. Pacific I. Co., 96 Cal. — 
76; 63 Pac. 829. 492; 31 Pac. 560. 


8063. (§ 8455.) Rights not affected.—No action or proceed- 
ing commenced before this Code takes effect, and no right accrued, 
is affected by its provisions. 


Baxter v. Hamilton, 20 Mont. 836; 51 Kimpton v. Jubilee P. Co., 22 Mont. 
Pac. 266. <A change in the rules of evi- art, 55 Pac. 919. 


dence is not unconstitutional as to a case . O. P. Co. v. B. & M. Co., 25 Mont. 
pending; there is no vested right to have 480: 65 Pac. 421. 
a case. determined by the existing rules Allen vy. Allen, 95 Cal. 202; 80 Pac. 
of evidence. PAU 

Guiterman vy. Wishom, 21 Mont. 460; 
54 Pac. 567. 


8064.. (§ 3456.) Limitations shall continue to run.—When a 
limitation or period of time prescribed in any existing statute for 
acquiring a right or barring a remedy, or for any other purpose, 
has begun to run before this Code goes into effect, and the same 
or any limitation is prescribed in this Code, the time which has 
already run shall be deemed part of the time prescribed as such 
limitation by this Code. 


Guiterman y. Wishon, 21 Mont. 459; Wilson y. Pickering, 28 Mont. 439; 72 
54 Pae. 567. ac. 823. ; 

Sherman y. Nason, 25 Mont. 285; 64 In re Tuohy’s Estate, 33 Mont. 240; 
Pac. 768. 83 Pac. 488. 


M. O. P. Co. v -B.& M. Co., 25 Mont. 
430; 65 Pae. 421. 


8065. (§ 3457.) Holidays.—Holidays within the meaning of 
this Code are: Every Sunday, the first day of January, the 
twenty-second day of February, the thirtieth day of May, the 
fourth day of July, the first Monday of September, the twenty- 
fifth day of December, every day on which an election is held 
throughout the state, and every day appointed by the president of 
the United States, or by the governor of this state, for a public fast, 
thanksgiving or holiday. If the first day of January, the twenty- 
second day of February, the thirtieth day of May, the fourth day 
of July or the twenty-fifth day of December, fall upon a Sunday, 
the Monday following is a holiday. 

8066. (§ 3458.) Business days.—AIl other days than those 
mentioned in the next preceding Section are business days for 
all purposes. | 

8067. (§ 3459.) Computation of time-—The time in which 
any act provided by law is to be done is computed by excluding 
the first day and including the last, unless the last day is a holi- 


day, and then it is also excluded. 
Bellmer vy. Blessington, 136 Cal. 4; 68 Pac. 111. 
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8068. (§ 3460.) Certain acts not to be done on holidays.— 
Whenever any act of a secular nature, other than a work of neces- 
sity or mercy, is appointed by law or contract to be performed 
upon a particular day, which day falls upon a holiday, such act 
may be performed upon the next business day, with the same 
effect as if it had been performed upon the day appointed. 

Baxter vy. Vineland I. District, 186 Cal. 193; 68 Pac. 601. 

8059. (S$ 5461.) Joint authority —Words giving a joint au- 
thority to three or more public officers or other persons are con- 
strued as giving such authority to a majority of them, unless it 
is otherwise expressed in the act giving the authority. 

Coffey v. Court, 2 C. App. 459; 83 Pac. 580. 


8070. (§ 3462.) Words and phrases.—Words and phrases 
are construed according to the context and the approved usage of 
the language; but technical words and phrases, and such others 
as have acquired a peculiar and appropriate meaning in law, or 
are defined in the succeeding Section, are to be construed accord- 
ing to such peculiar and appropriate meaning or definition. 

State v. Johnson, 20 Mont. 369; 51. the statutes of Montana is technically a 


Pac. 820. Words in tax laws should be ‘bond’ within the common law definition, 
construed in their popular sense and not but it need not be under seal. 
according to their scientific meaning. Weaver v. San Francisco, 146 Cal. 


King v. Elling, 24 Mont. 481; 62 Pac. 733; 81 Pac. 119. 
788. An “undertaking” on appeal under 


8071. (§ 3463.) Terms defined.—Words used in this Code 
in the present tense include the future as well as the present; 
words used in the masculine gender include the feminine and 
neuter; the singular number includes the plural, and the plural 
the singular; the word “person” includes a corporation as well 
as a natural person; writing includes printing; oath includes affir- 
mation or declaration; and every oral statement, under oath or 
affirmation, is embraced by the term “testify,” and every written 
one in the term “depose; signature or subscription includes 
mark, when the person cannot write, his name being written near 
it, and witnessed by a person who writes his own name as a wit- 


ness. The following words also have in this Code the significa- 


tion attached to them in this Section, unless otherwise apparent 
from the context: | 

1. The word “property” includes both real and personal prop- 
erty. 

2. The words “real property” are co-extensive with lands, tene- 
ments, and hereditaments, and possessory title to public lands in 
this state. 

3. The words “personal property” include money, goods, chat- 
tels, things in action, and evidences of debt. 

4. The word “year” as used in this Code means calendar year, 
and the word “month” means a calendar month unless otherwise 
expressed. Fractions of a year are to be computed by the number 
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‘ 
of months, thus half a year is six months. Fractions of a day — 


are to be disregarded in computations which include more than — 


one day and involve no questions of priority. 

5. . The word “writ” signifies an order or precept in writing, 
issued in the name of the state, or of a court or judicial officer, 
and the word “process” a writ issued in the course of judicial 
proceedings. 


6. The word “state,” when applied to the different parts of 
the United States, includes the District of Columbia and the terri- — 


tories; and the Eieas “United States’ may pachide the district 
and territories. 
7. The word “will” includes codicils. 


— 


8. The word “several,” as used in this Code in relation, means — 


two or more. 


9. The words “third persons,” as used in this Code, include all — 
who are not parties to the obligation or transaction concerning ~ 


which the phrase is used. 


10. Usage, within the meaning of this Code, is a reasonable 


and lawful public custom concerning transactions of the same 
nature as those which are to be affected thereby, existing at the 
place where the obligation is to be performed, and either known 


to the parties or so well established, general and uniform, that 


they must be presumed to have acted with reference thereto. 


11. The words “usual” and “customary,” as used in this Com 


mean “according to usage.” 


State v. Court, 24 Mont. 333; 61 Pac. State v. Court, 33 Mont. 362; 83 Pac.™ 
642. 


De 
Pryor v. Walkerville, 31 Mont. 624; 79 
Pae. 242. 


8072. (§ 3464.) Notice—Notice is: 


1. Actual, which consists of express information of a fact; or, — 


2. Constructive, which is imputed by law. 
Trerise v. Bottego, 32 Mont. 249; 79 Pac. 1058. 


8073. (§$ 3465. Constructive notice.—Every person who 
has actual notice of circumstances, sufficient to put a prudent” 


man upon inquiry as to a particular fact, has constructive no- 


tice of the fact itself in all cases in which by prosecuting such 


inquiry he might be informed of such facts. 
Trerise ve Bottego, 32 Mont. 248; 79 Pac. 1058. 


S074. ($ 3466.) When laws take effect.—Every law, unless 
a different time shall be prescribed therein, shall commence and 
take effect throughout this state on, and not before, the twentieth — 


day after the day of its final passage. 


S075. (S$ 3467.) “Final Passage”’ meaning of.—The words 
“final passage,’ as used in the preceding Section, shall be held to” 


mean the enactment into law of a bill which has passed the legis- 


lative assembly, either with or without the approval of the gov-y | 


ernor, as provided in § 12, of Article VII., of the Constitution. 
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8076. ($ 3468.) County Clerk.—The county clerk of any 
county is also clerk of the county commissioners and ex-officio 
recorder. Any duty imposed by law upon such officer, either as 
county clerk, clerk of county commissioners, or as recorder, shall 
be performed by the county clerk, and any official acts performed 
or certified by the county clerk shall be as valid and effectual 
' as if performed and certified to by him as clerk of the county 
commissioners, or as recorder. 3 
8077. (§ 3469.) Judicial remedies defined—Judicial reme- 
dies are such as are administered by the courts of justice, or by 
judicial officers empowered for the purpose by the Constitution 
and statutes of this state. 


B. & B. Co. v. M. O. P. Co., 24 Mont. : State v. Court, 38 Mont. 149; 82 Pac. 
= 1381; 60 Pac. 1041. 798. 


8078. (§ 3470.) Division of judicial remedies.—These reme- 
dies are divided into two classes: 

1. Actions; and, 
922, Seta proceedings. 


B. & B. Co. M. O. P. Co. 24 Mont. State v. Court, 33 Mont. 149; 82 Pac. 
131; 60 Pac. 1041. 793. 

State vy. Court, 26 Mont. 226; 68 Pac. Ex Parte White, 2 C. App. 728; 84 
471. Pac. 242. 


Bente v. Court, 28 Mont. 233; 72 Pac. 


8079. (§ 5471.) Action, defined.—An action is an ordinary 
proceeding in a court of justice by which one party prosecutes an- 
other for the enforcement or protection of a right, the redress or 
prevention of a wrong, or the punishment of a public offense. 

In re Wellcome, 23 Mont. 260; 58 Ex parte White, 2 C. App. 728; 84 

Pace. 712. Pac. 242. 

ead v. Court, 38 Mont. 142; 82 Pac. 

8080. (§ 3472.) Special proceeding defined.—Every other 
remedy is a special proceeding. 

State vy. Court, 26 Mont. 226; 68. Pac. a y. Court, 38 Mont. 142; 82 Pac. 


» Biate v. Court, 28 Mont. 233; 72 Pac. _ state of Joseph, 118 Cal. 661; 50 Pac. 
(bd. 

8081. (§ 3473.) Division of actions.—Actions are of two 
kinds: 

i Civil; and, 

2. Criminal. : 

Ex Parte White, 2 ©. App. 728; 84 Pac. 242. 

8082. (§ 3474.) Civil actions.—A civil action arises out of: 

1. An obligation. 

2. , AN Injury. 

San Luis Obispo Co. v. Gage, 139 Cal. 405; 73 Pac. 174. 

80838. (§ 3475.) Obligation defined.i—An obligation is a 
legal duty, by which one person is bound to do or not to do a 
certain thing, and arises from: 

i. Contract; or, 
' 2. Operation of law. 
*Rowe v. Blake, 99 Cal. 170; 33 Pac. 864. 
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8084. {§ 3476.) Division of injuries—An injury is of two 
kinds: 

1. To the person; and, 

2. To property. he 

8085. (§ 3477.) Injuries to property.—An injury to prop- 
erty consists in depriving its owner of the benefit of it, which is 
done’ by taking, withholding, deteriorating or destroying it. 

8086. (§ 3478.) Injuries to the person.—Every other injury 
is an injury to the person. 

8087. (§ 3479.) Ciwil action, by whom prosecuted.—A civil 
action is prosecuted by one party against another for the enforce- 
ment or protection of a right, or the redress or prevention of a 
wrong. 

State v. Court, 33 Mont. 142; 82 Pac. 790. ) 

8088. (§$ 3480.) Criminal actions.—The Penal Code defines 
and provides for the prosecution of a criminal action. | 
eat tas v. Kennie, 24 Mont. 51; 60 Pac. Oe v. Court, 33 Mont. 142; 82 Pace. 


= 


é 
8089. (§ 3481.) Civil and criminal remedies not merged.— 
When the violation of a right admits of both a civil and criminal 
remedy, the right to prosecute the one is not merged in the other. 
8080. (§ 8482.) Statutes in conflict with Code repealed.— 
No statute, law or rule is continued in force because it is con- 
sistent with the provisions of the Code on the same subject; but 
in all cases provided for by this Code, all statutes, laws and rules 
heretofore in force in this state, whether consistent or not with 
the provisions of this Code, unless expressly continued in force 

by it, are repealed and abrogated. 

_ This repeal or abrogation does not revive any former law here- 
tofore repealed, nor does it affect any right already existing or 
accrued, or any action or proceeding already taken, except as in 
this Code, provided; nor does it affect any private statute not ex- 
pressly repealed. 


Guiterman y. Wishon, 21 Mont. 460; 54 M. O. P. Uo. v. B. & B. Co., 25 Mont. 
Pac. 567. 430; 65 Pac. 421. 

IXimpton y. Jubilee P. Co., 22 Mont. 
108; 55 Pac. 919. 


8091. (§ 3483.) Statutes repealed by this Code.—Subject to 
the provisions of the next preceding Section, and § 8043 (3455) 
and § 8064 (3456), the following statutes and parts of statutes 
are hereby repealed, to-wit: § 1 to § 880, inclusive, First Division, 
called the Code of Civil Procedure; § 1 to 563, inclusive, Second 
Division, called the Probate Practice Act; § 102 to § 116, inclusive, 
Fifth Division, General Laws; also § 162; also § 202 to § 208, 
inclusive; also § 487, § 488 and § 489; also § 685, § 686 and 
§ 687; also § 821 to § 828, inclusive; also § 981 and § 982; also 
§ 1203; also § 1287 to § 1293, inclusive; also § 1294 and § 1295; 
also § 1297 to § 1306, inclusive; also § 1434 to § 1438, inclusive; 
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also § 1495 to § 1507, inclusive; also § 1556 to § 1559, inclusive; 
also § 1973 to,§ 1982, inclusive; also § 1990; also § 2051 to 
§ 2055, inclusive, of the Compiled Statutes. 

Also an Act to amend § 253, Second Division, Compiled Stat- 
utes, approved September 14, 1887. 

Also an Act to regulate trial practice in district courts in rela- 
tion to exceptions and instructions, approved September 13, 1887. 

Also an Act to amend an Act entitled an Act to amend an Act 
relating to liens of mechanics, approved March 9th, 1887, ap- 
proved September 14th, 1887. 

Also an Act in relation to motion for new trial, approved Sep- 
tember 14, 1887. 
Also an Act to amend and authorizing the appointment of sten- 
ographers by the district court, approved March 10th, 1887, ap- 

proved September 14th, 1887. 

Also an Act to amend § 102, Chapter IX., Fifth Division, Com- 
piled Laws, relating to nomieos to pr ane: of attorneys at pee 
approved February 13th, 1889. 

Also an Act Pa arae the conveyance of dower rights of in- 
sane married women, approved March 13th, 1889. 

Also an Act to amend § 272, Second Be eisica, Compiled Stat- 
utes, entitled Probate Practice Act, approved March 12th, 1899. 

Also an Act to amend § 229, of the Probate Practice Act, ap- 
proved March 14th, 1889. 

Also an Act to amend § 255, First Division, Compiled Statutes, 
relating to the formation of the jury approved March 2d, 1889. 

Also an Act relating to the drawing of juries, etc., approved 
March 14th, 1889. 

_Also an Act entitled an Act to amend Chapter 82, Compiled 
Laws, relating to liens and to add thereto a subdivision of § 1394, 
approved March 14th, 1889. 

Also an Act to amend § § 41 and 44, Chapter III., First Di- 
vision Compiled Laws, relating to limitation of actions, approved 
March 9th, 1889. 

eo man y. Wishon, 21 Mont. 460; Sherman v. Nason, 25 Mont. 285; 64 
54 Pac. 567. Pac. 768. 


Eaton v. Jubilee M. Co., 22 Mont. 
108; 55 Pac. 919. 


8092. (§ 3484.) This Code, how cited.—This act, plicnaver 
cited, enumerated, referred to, or amended, may be desivuated 
simply as the “Code of Civil Procedure,” adding when necessary, 
the number of the Section. [The Code of Civil Procedure, ex- 
cept where otherwise noted, approved February 14th, 1895. ] 
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PENAL CODE. 


IN ‘THREE PARTS. 


Part I. CRIMS#S AND PUNISHMENTS. 
II. ORIMINAL PROCEDURE. 
IJf. STATE PRISONS, COUNTY JAILS AND REFORM SCHOOL. 


AN ACT TO ESTABLISH A 


PENAL CODE. 


Be it enacted by the Legislative Assembly of the State of Montana, 
as follows: 


TITLE OF THE ACT 
8093. (§ 1.) This Act shall be known as the Penal Code of 
Montana, and is divided into three parts, as follows: 
1. Crimes and Punishments. 
2. Criminal Procedure. 
3. State prison and county jails. 


PRELIMINARY PROVISIONS. 
® 


Section 8094. When this act takes effect. 
$ 8095. Not retroactive. 
H 8096. Construction of the Penal Code. 


‘a 8097. Provisions similar to existing laws, how con- 
strued. 

‘s 8098.. Effect of Code upon past offenses. 

— 8099. Certain terms defined in the senses ww which 


_ they are used in this Code. 
is 8100. What intent to defraud is sufficient. 
= 8101. . Civil remedies preserved, 
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§ § 8094-8098 PRELIMINARY PROVISIONS. 


Section 8102. Proceedings to impeach or remove officers and 
others preserved. 


is 8103. Authority of court martial preserved. Courts 

of justice to punish for contempt. 

ee 8104. Sections declaring crimes punishable. Duty of 
court. 

« 8105. Punishments, how determined. 

" S106. Witness’ testimony.may be read against him on — 


prosecution for perjury. 
“«. 8107. “Crime” and “public offense” defined. 
8108. Crimes, how divided. 


ss 8109. Felony and misdemeanor defined. 

ss S110. Punishment of felony, when not otherwise pre- 
scribed. 

sy S111. Punishment of misdemeanor when not other- 
wise prescribed. ; 

5 8112. To constitue crime there must be unity of act 
and intent. 

“7 8113. Intent, how manifested, and who considered of 
sound mind. 

iy 8114. Drunkenness no excuse for crime. When tt 


may be considered. 
8115. This act how cited. . 
8094. (§ 2.) When this act takes effect.—This Code takes 
effect at twelve o’clock noon, on the first day of July, A. D., 1895. 
8095. (§ 3.) Not retroactive-—No part of it is retroactive, — 
unless expressly so declared. 
8096. (§ 4.) Construction of the Penal Code.—The rule of 
the common law, that penal statutes are to be strictly construed, © 
has no application to this Code. All its provisions are to be con- 
strued according to the fair import of their terms, with a view 
to effect its object and to promote justice. 
In re' Mitchell, 1 C. App. 898; 82 Pac. 347. . 
8097. (§ 5.) Provisions similar to existing laws, how con- 
strued.—The provisions of this Code, so far as they are the same 
as existing statutes, must be construed as continuations thereof, — 
and not as new enactment 
8098. (§ 6.) Lffect of Code one past offenses.—No act or 
omission commenced after twelve o’clock noon, of the day on 
which this Code takes effect as a law, is criminal or punishable, 
except .as prescribed or authorized by this Code, or by some of 
the statutes which it specifies as continuing in force and as not 
affected by its provisions, or by some ordinance, municipal, 
county or township regulation, passed or adopted under any such 
statutes, and in force when this Code takes effect. Any act or 
omission commenced prior to that time may be inquired of, prose- 
cuted and punished in the same manner as if this Code had not 


been passed. 
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PRELIMINARY PROVISIONS. § 8099 


8099. (§ 7.) Certain terms defined in the senses in which 
they are used in this Code.—Words used in this Code in the 
present tense include the future as well as the present; words 
used in the masculine gender include the feminine and neuter; 
the singular number includes the plural, and the plural the singu- 
‘Jar; the word person includes a corporation as well as a natural 
person; writing includes printing; oath includes affirmation or 
declaration, and every mode of oral statement under oath or af- 
firmation is embraced by the term “testify,” and every written 
one in the term “depose;” signature or subscription includes 
mark, when the person cannot write, his name being written near 
it, and witnessed by a person who write his own name as a wit- 
ness. The following words, also, have in this Code the significa- 
tion attached to them in this Section, unless otherwise apparent 
from the context: 

1. The word “wilfully,” when applied to the intent with which 
an act is done or omitted, implies simply a purpose or willing- 
ness to commit the act, or make the omission referred to. It does 
not require any intent to violate law, or to injure another, or to 
acquire any advantage. 

2. The words “neglect,” “negligence,” “negligent” and “negli- 
gently” import a want of such attention to the nature or prob- 
able consequences of the act or omission as a prudent man ordi- 
narily bestows in acting in his own concerns. 

3. The word “corruptly” imports a wrongful design to acquire 
or cause some pecuniary or other advantage to the person guilty 
of the act or omission referred to, or to some other person. 

4, The words “malice” and “maliciously” import a wish to 
vex, annoy or injure another person, or an intent to do a wrong- 
ful act, established either by proof or presumption of law. 

5. The word “knowingly” imports only a knowledge that the 
facts exist which bring the act or omission within the provisions 
of this Code. It does not require any knoweldge of the unlaw- 
fulness of such act or omission. 

6. The word “bribe” signifies anything of value or advan- 
tage, present or prospective, or any promise or undertaking to 
give any, asked, given or accepted, with a corrupt intent to influ- 
ence, unlawfully, the person to whom it is given, in his action, 
yote or opinion, in any public or official capacity. | 
7. The word “vessel,” when used with reference to shipping. 
includes ships of all kinds, steamboats, canal boats, barges, and 
every structure adapted to be navigable from place to place for 
the transportation of merchandise or persons. 

8. The words “peace officer” signify any one of the officers 
mentioned in § 8924 (1375) of this Code. 

9. The word “magistrate” signifies any one of the officers 
mentioned in § 8923 (1374) of this Code. 
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§ § 8100-8101 PRELIMINARY PROVISIONS. 


10. The word “property” includes both real and personal prop- 
erty. 

11. The words “real property” are co-extensive with lands, 
tenements and hereditaments. 

12. The words “personal property” include money, goods, 
chattels, things in action, and evidences of debt. 

18. The word “month” means a calendar month, unless other- 
wise expressed. 

14. The word “will” includes codicils. 

15. The word “writ” signifies any order or precept in writing, 
issued in the name of the state, or of a court or judicial officer, 
and the word “process,” a writ of summons issued in the course 
of judicial proceedings. 

16. Words and phrases must be construed according to the 
context and the approved usage of the language, but technical 
words and phrases, and such others as may have acquired a pe- 
culiar and appropriate meaning in law, must be construed accord- 
ing to such peculiar and appropriate meaning. 

17. Words giving a joint authority to three or more public 
officers or other persons are construed as giving such authority 
to a majority of them, unless it be otherwise expressed in the act 
giving the authority. 

18. When the seal of a court or public officer is required by 
law to be affixed to any paper, the word “seal” includes an im- 
pression of such seal upon the paper alone, or upon any substance 
attached to the paper capable of receiving a visible impression. 
The seal of a private person may be made in like manner, or by 
the scroll of a pen, or by writing the word “seal” against his 
name. . i 

19. The word “state” when applied to the different parts of 
the United States, includes the District of Columbia and the ter- 
ritories, and the words “United States” may include the district 
and territories. 


In re McCabe, 29 Mont. 28; 73 Pac. State v. Schaefer, 35 Mont. 220; 88 
1106. The right of an employe to work Pac. 792. 
is not property. z pt v. Court, 2 C. App. 459; 88 
ae. 580. 


8100. (§ 8.) What intent to defraud is sufficient—When- 
ever, by any of the provisions of this Code an intent to defraud is 
required in order to constitute any offense, it is sufficient if an 
intent appears to defraud any person, association, or body politic, 
or corporate, whatever. 

8101. (§ 9.) Civil remedies preserved.—The omission to 
specify or affirm in this Code any liabilities to damages, penalty,. 
forfeiture, or other remedy imposed by law, and allowed to be 
recovered or enforced in any civil action or proceeding, for any 
act or omission ‘declared punishable herein, does not affect. any 
tight to recover or enforce the same: 
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PRELIMINARY PROVISIONS, § § 8102-8107 


8102. (§ 10.) Proceedings to impeach or remove officers and 
others preserved.—The omission to specify or affirm in this Code 
any ground of forfeiture of a public office, or other trust or 
special authority conferred by law, or any power conferred by law 
to impeach, remove, depose, or suspend any public officer or other 
person holding any trust, appointment, or other special authority 
ccnferred by law, does not affect such forfeiture or power, or 
any proceeding authorized by law to carry into effect such im- 
peachment, removal, deposition, or suspension. 

8103. (§ 11.) Authority of court martial preserved. Courts 
of justice to pumsh for contempt.—This Code does not affect any 
power conferred by law upon any court-martial, or other military 
authority or officer, to impose or inflict punishment upon of- 
fenders; nor any power conferred by law upon any public body, 
tribunal, or officer, to impose or inflict punishment for a con- 
tempt. 

Hx parte Abbott, 94 Cal. 383; 29 Pac. 622. 


8104. (§ 12.) Sections declaring crimes punishable. Duty 
of court.—The several sections of this Code which declare certain 
crimes to be punishable as therein mentioned, devolve a duty upon 
the court authorized to pass sentence, to determine and impose 
the punishment prescribed, except in cases where a jury is au- 
thorized to determine and impose the same. 

Ex parte Nichols, 110 Cal. 654; 43 Pac. 9. 


8105. (§ 13.) Punishments, how. determined.—Whenever in 
this Code the punishment for a crime is left undetermined be- 
tween certain limits, the punishment to be inflicted in a par- 
ticular case must be determined by the court or by the jury au- 
thorized to pass sentence, within such limits as may be prescribed 
by this Code. 


8106. (§ 14.) Witness’ testimony may be read against him 
on prosecution for perjury.—The various Sections of this Code 
which declare that evidence obtained upon the examination of a 
person as a witness cannot be received against him in any crim- 
inal proceeding, do not forbid such evidence being proved against 
such person upon any proceedings founded upon a charge of per- 
jury committed in such examination. 

8107. (§ 13.) “Crime” and “public offense’ defined.—A 
crime or public offense is an act committed or omitted in viola- 
tion of a law forbidding or commanding it, and to which is an- 
nexed, upon conviction, either of the following punishments: 

1. Death. 

2. Imprisonment. 

3. Fine. 

4. Removal from office; or, 
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§ § 8108-8113 PRELIMINARY PROVISION San 


5. Disqualification to hold and enjoy any office of honor, 
trust, or profit in this state. ‘ 


State v. Court, 24 Mont. 35; 60 Pac. 
494. A contempt of’ court punishable 
by fine or imprisonment or both, is a 


8108. (§ 16.) Crimes, how 
into: 

1. Felonies; and, 

2. Misdemeanors. 

People v. Holmes, 118 Cal. 460; 50 Pac. 675. 

8109. (§ 17.) Felony and misdemeanor defined.—A. felony 
is a crime which is punishable with death or by imprisonment in 
the state prison. Every other crime is a misdemeanor. When a 
crime punishable by imprisonment in the state prison is also’ 
punishable by fine.or imprisonment in a county: jail, in the dis- 
cretion of the court or jury, it is a misdemeanor for all purposes — 
after a judgment imposing a SLRS a ae other than imprison- 
ment in the state prison. 

People v. Gray, 137 Cal. 268; 70 Pac. 20. 

8110. ($ 18.) Punishment of felony, when not otherwise pre- 
scribed.—HXxcept in cases where a different punishment is pre- 
scribed by this Code, every offense declared to be a felony is pun- 
ishable by imprisonment in the state prison not exceeding five 
years, | 

S111. (§ 19.) Punishment of misdemeanor when not other-— 
wise prescribed.—Except in cases where a different punishment 
is prescribed by this Code, every offense declared to be a mis- 
demeanor is punishable by imprisonment in a county jail not 
exceeding six months, or by a fine not exceeding five hundred 
dollars, or both. 


State v. Woodman, 26 Mont. 354; 67 People v. Haagan, 189 Cal. 
Pacer aoe Pac. 836. 


8112. (§ 20.) ‘To’ constitute crime Hans must be unity of 
act and intent.—In every crime or public offense there must exist 
a union or joint operation of act and intent, or criminal negli- 
gence. 


State v. Keerl, 29 Mont. 520; 75 Pac. inient to commit the particular crime. 
366. An insane person in criminal law State v. Allen, 34 Mont. 418; 87 Pace. 
is one who is mentally unable to form 18%. Sections 20 and 21 should be em- 
a criminal intent. Insanity is any weak- bodied in instructions and given to the 
ness or defect of the mind rendering it ~ jury especially when requested by. de- 


public offense. . 
Coffey v. Court, 2 Cal. App. 456; 83. 
Pac. 580. 


divided: Ciithes Senet iti 


116; 72 


incapable of entertaining in the particu- 
lar instance the criminal intent, supple- 
menting the definition by the comment 
that criminal responsibility is to be de- 
termined solely by the capacity of de- 


fendant.: 

State v. Schaefer, 35 Mont. 221; 88 
Pac. 792. 

People v. Bunkers, 2 C. App. 205; 
84 Pac. 364 


fendant to conceive and entertain the 


8118. ($ 21.) Intent, how manifested, and who considered of 
sound mind.—The intent or intention is manifested by the cir- 
cumstances connected with the offense, and the sound mind and 
discretion of the accused. All persons are of sound mind who are 
neither idiots nor lunatics, nor affected with insanity. 
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* State v. Keerl, 29 Mont. 509; 79 Pac. if ee v. Gordon, 85 Mont. 467; 90 
56. ‘ ac. x 
State v. Allen, 34 Mont. 418; 87 Pac. People y. Methever, 132 Cal. 329; 64 


: Pac. 481. : 
State v. Schaefer, 35 Mont. 221; 88 


Pac. 792 


8114. (§ 22.). Drunkenness no excuse for crime. When it 
may be considered.—No act committed by a person while in a 
state of voluntary intoxication is less criminal by reason of his 
being in such a condition. But, whenever the actual existence of 
any particular purpose, motive, or intent is a necessary element 
to constitute any particular species of degree of crime, the jury 
may take into. consideration the fact that the accused was in- 
toxicated at the time, in determining the purpose, motive, or in- 
tent. with which he committed the act. 

People v. Mahatch, 148 Cal. 203; 82 Pac. 779. 


$115. (§ 23.) This act how cited.—This act, whenever cited, 

enumerated, referred to, or amended, may be designated simply 

,us the Penal Code, adding, when necessary, the number of the’ 
Section. 


PART I. 


CRIMES AND PUNISHMENTS. 


TITLE I. PERSONS LIABLE TO PUNISHMENT FOR CRIME. 
II. PARTIES TO CRIME. 
III. Crimes AGAINST THE SOVEREIGNTY OF THE 
STATE. 
IV. CRIMES AGAINST THE ELECTIVE FRANCHISE. 
V. CRIMES BY AND AGAINST THE EXECUTIVE POWER 
OF THE STATE. 
VI. CRIMES AGAINST THE LEGISLATIVE POWER. 
VII. CrimrEs AGAINST PUBLIC JUSTICE. 
VIII. Cries AGAINST THE PERSON. | 
IX. Crimes AGAINST THE PERSON AND AGAINST PuB- 
Lic DECENCY AND GooD MORALS. 
X. CRIMES AGAINST THE PUBLIC HEALTH AND 
SAFETY. : ie a. 
XI. CRIMES AGAINST THE PUBLIC PBRACE. 
XII. CRIMES AGAINST THE REVENUE AND PROPERTY 
OF THE STATE. 
XIII. CRIMES AGAINST PROPERTY. 
XIV. MALIcIous MISCHIEF, — 
XV. CRUELTY TO ANIMALS. 
XVI. MISCELLANEOUS OFFENSES. 
XVII. GENERAL PROVISIONS. (| 
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§ § 8116-8117 CRIMES AND PUNISHMENTS. [Parr I, 


TITLE Tf. 


PERSONS LIABLE TO PUNISHMENT FOR CRIME. 


Section 8116. Who are capable of committing crimes. 
ge 8117. Who are liable to punishment. 


8116. (§ 30.) Who are capable of committing crimes.—All 
persons are capable of committing crimes except those belonging 
to the following classes: 

1. Children under the age of fourteen, and over the age of 
seven, in the absence of clear proof that at the time of committing 
the act charged against them, they knew its wrongfulness. Chil- 
dren under the age of seven are not capable of committing crime; 

2. Idiots; 

3. Lunatics and insane persons; 

4. Persons who committed the act or made the omission 
charged under an ignorance or mistake of fact, which disapproves 
‘any criminal intent; 

5. Persons who committed the act charged without being con- ” 
scious thereof ; 7 : 

6. Persons who committed the act or made the omission 
charged through misfortune or by accident, when it appears that 
there was no evil design, intention, or culpable negligence; 

7. Married women (except for felonies) acting under threats, 
command, or coercion of their husbands; 

8. Persons (unless the crime be punishable with death) who 
committed the act or made the omission charged under threats 
or menaces sufficient to show that they had reasonable cause to, 
and did believe their lives would be endangered if they refused. 


State v. Fisher, 23 Mont. 557, subd. People v. Methever, 132 Cal. 329; 64 
8; 59 Pac. 924. Pac. 481. 


8117. (§ 31.) Who are liable to punishment.—The following 
persons are liable to punishment under the laws of this state: 

1. Ali persons who commit, in whole or in part, any crime 
within this state; 

2. All who commit larceny or robbery out of this state, and 
bring to, or are found with the property stolen in, this state; 

3. All who, being out of this state, cause or aid, advise or en- 
courage another person to commit a crime within this state, and 
are afterwards found therein. 

People v. Botkin, 1382 Cal. 232; 64 Pac. 286. 


TITLE II, 


PARTIES TO CRIME. 


Section 8118. Classification of parties to crime. 
8119. Who are principals. 
ai 8120. Who are accessories. 
if 8121. Punishment of accessories. 
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TrTLeE II.) PARTIES TO CRIME. § § 8118-8122 


8118. (§ 40.) Classification of parties to crime.—The par- 
ties to crimes are classified as 

1. Principals; and, 

2. Accessories. 

State v. DeWolfe, 29 Mont. 423; 74 Pac. 1087. 

8119. (§ 41.) Who are principals.—All persons concerned 
in the commission of a crime, whether it be a felony or misde- 
meanor, and whether they directly commit the act constituting 
the offense, or aid and abet in its commission, or, not being 
present, have advised and encouraged its commission, and all per- 
sons counseling, advising, or encouraging children under the age 
of fourteen years, lunatics or idiots, to commit any crime, or who, 
by fraud, contrivance, or force, occasion the drunkenness of an- 
other for the purpose of causing him to commit any crime, or who, 
by threats, menaces, command, or coercion, compel another to 
commit any crime, are principals in any crime so committed. 


State v. Spotted Hawk, 22 Mont. 65; 
55 Pac. 1036. An accomplice is one who 
is guilty of complicity in the crime 
charged, either, by being present and aid- 
ing or abetting in it, or by having ad- 
vised and encouraged it, though absent 
from the place at which it is committed. 
aaa v. Geddes, 22 Mont. 88; 55 Pac. 


and accessories before the fact is abol- 
ished in this state, and all persons con- 
cerned in the commission of a crime, 
whether they directly commit the act 
constituting the offense, or aid and abet 
in its commission, or, not being present, 
have advised and encouraged its commis- 
sion, are principals. 


State v. Allen, 34 Mont. 416; 87 Pac. 


State v. Martin, 29 Mont. 280; 74 182. The use of the disjunctive “or” 
Pac. 727. in defining a principal as one who aids 
State v. DeWolfe, 29 Mont. 423; 74 or abets in the commission of a crime 
Pac. 1087. instead of the conjunctive “and,” was 
State v. Dotson 26 Mont. 309; 67 erroneous. 
Pac. 939. The distinction recognized 


People v. Nolan, 144 Cal. 79; 77 Pac. 
by the common law between principals T74. 


8120. (§ 42.) Who are accessories.—All persons who, after 
full knowledge that a felony has. been committed, conceal it from 
the magistrate, or harbor or protect the person Ae with or 
convicted thereof, are accessories. 


State v. DeWolfe, 29 Mont. 428; 74 
Pac. 1087. Accessories before the fact 
are treated as principals. The acces- 
sories to crime, punishable .under the 


8121. (§ 43.) Punishment of accessories—Except in cases 
where a different punishment is prescribed an accessory is punish- 
able by imprisonment in the state prison not exceeding five years, 
or in a county jail not exceeding two years, or by fine not ex- 
ceeding five thousand dollars. 

State vy. DeWolfe, 29 Mont. 424; 74 Pac. 1087. 


statute are accessories after the fact. 
People v. Garnett, 129 Cal. 366; 61 
Pac. 1114. 


TITLE IIT. 


CRIMES AGAINST THE SOVEREIGNTY OF THE STATE. 
Section 8122. Treason, who only can comnut. 
i 8123. Misprision of treason. 
8122. (§ 50.) Treason, who only can commt.—tTreason 
against this state consists only in levying war against it, ad- 
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§ 8123: CRIMES AND PUNISHMENTS. [Part I, 


hering to its enemies, or giving them aid and comfort, and can 
be committed only by persons owing allegiance to the state. The 
punishment of treason is death. 

8123. (§ 51.) Misprision of treason.—Misprision of treason 
is the knowledge and concealment of treason, without otherwise 
assenting to or participating in the crime. It is punishable by im- 
prisonment in the state prison for a term not exceeding five years. 


TITLE IV. 


CRIMES AGAINST THE ELECTIVE FRANCHISE. 


Section 8124. Violation of election laws by certain officers a 


felony. . 
‘i 8125. Fraudulent registration a felony. 
if 8126. Fraudulent voting. 


rs 8127. Attempting to vote without being qualified. 
¥ 8128. Procuring illegal voting. 
‘j 8129. Changing ballots or altering returns by election 


officers. 
+ 8130. Judges unfolding or marking tickets. 
Hi 8151. Forging or altering returns. 
ai 8152. Adding to or subtracting from votes given. 


rf 8133. Persons aiding and abetting. 
Pa 8134. Intinidating, corrupting, decewing or defraud- 
ing electors. 


fe 8185. Offenses under the election laws. 

Hy S136. Officers of election not to electioneer, etc. 

if S137. Offenses at aw election. 

a 8158. Furnishing money for electors. 

is 8139. Unlawful offer to appoint to office. 
“8140. Communication of same. 

re S141. Bribing members of legislative caucuses, etc. 
i 8142. Preventing public meetings of electors. 

re 8143. Disturbance of public meetings of electors. 


Ss 8144. Betting on elections. 

8145. Violation of election laws. 

ve 8146. Not to sell liquor on election day. 
: S147. Haxpenses of candidate. 


$8 8148. Unlawful to promise appointments. 

ff 8149. What money may be paid to political com- 
mittees. 

? 8150. Lawful expenses of candidate. 

is 8151. Limitations of contributions to political com- 
mittees. 

a 8152. Political committee defined. 

tf 8153. Statement of expenses, by candidate. — 

a 8154. Statement of disbursements by treasurer. 
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Section 8155. Statement by other persons. 
“a 8156. Indirect payments not allowed. 
sf 8157. Solicitation of money prohibited. 


8158. Statement of treasurer filed with county clerk. 
i: 8159. Power of supreme and district courts. 

‘ S160. Hxemption of witness from prosecution. 

by 8161. Olerk may require correct statement. 

ib 8162. Statement must be under oath. 

i 8168. Statement open to public inspection. 


AS S164. Secretary of state to provide blanks. 
oi 8165. Clerk to receipt for statement. 
pe S166. Vouchers for expenses. 

ne 8167. Scope of act. 

: 5168. Penalties. 

ib S169. Bribery. 

it 8170. Bets and wagers. 

ch S171. Treating on election day. 

iH 8172. Undue influence. 

s 8173. Unlawful acts of employers. 

i; S174. Fines paid into school fund. 

i 8175. Violation of act voids election. 


8124. (§ 60.) Violation of election laws by certain officers 
a felony.—Every person charged with the performance of any 
duty, under the provisions of any law of this state relating to 
elections, or the registration of the names of electors, or the 
- canvassing of the returns of election, who wilfully neglects or re- 
fuses to perform such duty, or who in his official capacity, know- 
ingly and fraudulently acts in contravention or violation of any 
of the provisions of such laws, is, unless a different punishment 
for such acts or omissions is prescribed by this Code, punishable 
by fine not exceeding one thousand dollars, or by imprisonment 
in the state prison not exceeding five years, or both. 


State v. Fransham, 19 Mont. 290; MecMenomy y. Ruch, 142 Cal. 79: 75 
48 Pac. 7. Pac. 661. 


8125. (§ 61.) Fraudulent registration a felony.—Every per- 
son who wilfully causes, procures, or allows himself to be regis- 
tered in the official register of any election district of any county, 
knowing himself not to be entitled to such registration, is punish- 
able by a fine not exceeding one thousand dollars, or by im- 
prisonment in the county jail or state prison not exceeding one 
year, or both. In all cases where, on the trial of the person 
charged with any offense under the provisions of this Section, it 
appears in evidence that the accused stands registered in such 
register of any county, without being qualified for such registra- 
tion, the court must order such registration to be cancelled. 

8126. ($ 62.) Fraudulent voting—Every person not en- 
titled to vote, who fraudulently votes, and every person who votes 


537 


§ § 8127-8130 CRIMES AND PUNISHMENTS. [Part I, 


more than once at any one election, or changes any ballot after 
the same has been deposited in the ballot box, or adds, or at- 
tempts to add, any ballot to those legally polled at any election, 
either by fraudulently introducing the same into the ballot box 
before or after the ballots therein have been counted; or adds to, 
or mixes with, or attempts to add to or mix with, the ballots law- 
fully polled, other ballots, while the same are being counted or 
canvassed, or at any other time, with intent to change the re- 
sult of such election; or carries away or destroys, or attempts 
to carry away or destroy, any poll-lists, check-lists, or ballots, 
or ballot box, for the purpose of breaking up or invalidating such 
election, or wilfully detains, mutilates, or destroys any election 
returns, or in any manner so interferes with the officers holding 
such election or conducting such canvass, or with the voters law- 
fully exercising their rights or voting at such election, as to pre- 
vent such election or canvass from being fairly held and law- 
fully conducted, is guilty of a felony. 

People v. Mahony, 145 Cal. 108; 78 Pac. 354. 

8127. (§ 63.) Attempting to vote without being qualified. 
—Iivery person not entitled to vote, who fraudulently attempts 
to vote or register, or who, being entitled to vote, attempts to 
register or vote more than once at any election, is guilty of a mis- 
demeanor. 

8128. (§ 64.) Procuring illegal voting.—Every person who 
procures, aids, assists, counsels, or advises another to register or 
give or offer his vote at any election, knowing that the person 
is not entitled to vote or register, is guilty of a misdemeanor. 

8129. (§ 65.) Changing ballots or altering returns by elec- 
tion officers.—Every officer or clerk of election who aids in 
changing or destroying any poll-list or check-list, or in placing 
any ballots in the ballot-box, or taking any therefrom, or adds, 
or attempts to add, any ballots to those legally polled at such 
election, either by fraudulently introducing the same into the bal- 
lot. box before or after the ballots therein have been counted, or 
adds to or mixes with, or atempts to add to or mix with the ballots 
polled any other ballots, while the same are being counted or can- 
vassed, or at any other time, with intent to change the result of 
such election, or allows another to do so, when in his power to 
prevent it, or carries away or destroys, or knowingly allows an- 
other to carry away or destroy any poll-list, check-list, bal- 
lot-box, or ballots lawfully polled, is guilty of a felony. 

8130. (§ 66.) Judges unfolding or marking tickets.—Every 
judge or clerk of an election, who, previous to putting the ballot 
of an elector in the ballot-box, attempts to find out any name on 
such ballot, or who opens or suffers the folded ballot of any 
elector which has been handed in, to be opened or examined pre- 
vious to putting the same in to the ballot-box, or who makes or — 
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places any mark or device on any folded ballot, with the view 
to ascertain the name of any person for whom the elector has 
voted, is punishable by imprisonment in the county jail for a 
period of six months or in the state prison not exceeding two 
years, or by fine, not exceeding five hundred dollars, or by both. 

8131. (§ 67.) Forging or altering returns.—Every person 
who forges or counterfeits returns of an election purporting to 
have been held at a precinct, town, or ward where no election 
was in fact held, or wilfully substitutes forged or counterfeit re- 
turns of election in the place of the true returns, for a precinct, 
town, or ward where an election was actually held, is punishable 
by imprisonment in the state prison for a term not less than two 
nor more than ten years. 


8132. (§ 68.) Adding to or subtracting from votes given.— 
Every person who wilfully adds to or subtracts from the votes 
actually cast at an election, in any returns, or who alters such re- 
turns, is punishable by imprisonment in the state prison for not 
less than one nor more than five years. 


81388. (§ 69.) Persons aiding and abetting.—Every person 
who aids or abets in the commission of any of the offenses men- 
tioned in the four preceding Sections is punishable by imprison- 
ment in the county jail for a period of six months or in the state 
prison not exceeding two years. 


8134. (§ 70.) Intimidating, corrupting, deceiving or defraud- 
ing electors.—Every person, who by force, threats, menaces, 
bribery, or any corrupt means, either directly or indirectly, at- 
tempts to influence any elector in giving his vote, or to deter him 
from giving the same, or attempts by any means whatever to awe, 
restrain, hinder, or disturb any elector in the free exercise of 
the right of suffrage, or defrauds any elector at any such elec- 
tion, by deceiving and causing such elector to vote for a different 
person for any office than he intended or desired to vote for; or 
who, being judge or clerk of any election, while acting as such, 
induces or attempts to induce, any elector, either by menaces or 
reward, or promise thereof, to vote differently from what such 
elector intended or desired to vote, is guilty of a misdemeanor, 
and is punishable by a fine not exceeding one thousand dollars 
or imprisonment not to exceed one year, or both. 


8135. (§ 71.) Offenses under the election laws.—Every per- 
son who falsely makes, or fraudulently defaces or destroys the 
certificates of nomination of candidates for office, to be filled by 
the electors at any election, or any part thereof, or files or re- 
ceives for filing. any certificate of nomination, knowing the same, 
or any part thereof, to be falsely made, or suppresses any certifi- 
cate of nomination, which has been duly filed, or any part thereof, 
or forges or falsely makes the official endorsement on any ballot, 
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is guilty of a felony and upon conviction thereof is punishable by 
imprisonment in the state prison not less than one nor more than 
five years. 

| 81386. (§ 72.) Officers of election not. to electioneer, etc.— 
Every erties: or clerk of election who deposits in a ballot-box, a 
ballot on which the official stamp, as provided by law, does not 
appear, or does any electioneering on election day, is guilty of 
a misdemeanor and upon conviction is punishable by imprison- 
iment not to exceed six months, or by a fine not less than fifty nor 
more than five hundred dollars or both. 

8137. (§ 73.) Offenses at an election. —TEvery person who, 
during an election, removes or destroys any of the supplies or 
other onvonenene placed in the booths or compartments, for the 
purpose of enabling a voter to prepare his ballot, or prior to or 
on the day of election wilfully defaces or destroys any list of can- 
didates posted in accordance with the provisions of law, or during 
an election tears down or defaces the cards printed for the in- 
struction of voters, or does any electioneering on election day 
within any polling place or any building in which an election is 
being held, or within twenty-five feet thereof, or obstructs the 
doors or entries thereof, or removes any ballot from the polling 
place before the closing of the polls, or shows his ballot to any 
person after it is marked so as to 'reveal the contents thereof, or 
solicits an elector to show his ballot after it is marked, or places 
a mark on his ballot by which it may afterward be identified, or 
receives a ballot from any other person than one of the judges of 
the election having charge of the ballots, or votes or offers to vote 
any ballot except such as he has received from the judges of elec- 
tion having charge of the ballots, or does not return the ballot 
before leaving the polling place, delivered to him by such judges 
- and which he has not voted, is guilty of a misdemeanor and is 
punishable by a fine not exceeding one hundred dollars. 

8138. (§ 74.) Furnishing money for electors.—Every person 
who, with the intention to promote the election of himself.or any 
other person, either: 

1. Iurnishes entertainments, at his expense, to any meeting of 
electors previous to or during an election; 

2. Pays for, procures, or engages to pay for any such enter- 
tainment; 

3. Furnishes or engages to pay any money or peace for the 
purpose of procuring the attendance of voters at the polls, or for 
the purpose of compensating any person for procuring the at- 
tendance of voters at the polls, except for the conveyance of 
voters who are sick or infirm ; 

4. Furnishes or engages to pay or deliver any money or prop- 
erty or any purpose intended to promote the election of any can- 
didate, except for the expenses of holding and conducting public 
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meetings for the discussion of public questions, and of printing 
and circulating ballots, handbills, and other papers, previous to 
such election; is guilty of a misdemeanor. 


8139. (§ 75.) Unlawful offer to appoint to office-—Every 
person who, being a candidate at any election, offers, or agrees 
to appoint or procure the appointment of any particular person 
to office, as an inducement or consideration to any person to vote 
for, or to procure or aid in procuring the election of such candi- 
date is guilty of a misdemeanor. 


8140. ($ 76.) Commumeation of same.—Every person, not 
being a candidate, who communicates any offer, made in violation 
of the last Section, to any person, with intent to induce him to 
vote for, or to procure or to aid in procuring the election of 
the candidate making the offer, is guilty of a misdemeanor.. 


8141. ($ 77.) Bribing members of legislative caucuses, ete. 
——Every person who gives or offers a bribe to any officer or mem- 
ber of any legislative caucus, political convention, or political 
gathering of any kind, held for the purpose of nominating candi- 
dates for offices of honor, trust, or profit, in this state, with in- 
tent to influence the person to whom such bribe is given or of- 
fered to be more favorable to one candidate than another, and 
every person, member of either of the bodies in this Section men- 
tioned, who receives or offers to receive any such bribe, is pun- 
ishable by imprisonment in the state prison not less than one 
nor more than fourteen years. 

People v. Hurley, 126 Cal. 352; 58 Pac. 814. 


8142. (§ 78.) Preventing public meetings of electors.— 
Every person who, by threats, intimidations, or violence, wilfully 
hinders or prevents electors from assembling in public meeting 
for the consideration of public questions, is guilty of a misde 
meanor. 


8148. (§ 79.) Disturbances of public meetings of electors.— 
Every person who wilfully disturbs or breaks up any public meet- 
ing of electors or others, lawfully being held for the purpose 
of considering public questions, any public school or public school 
meeting is guilty of a misdemeanor. 


8144. (§ 80.) Betting on elections—Every person who 
makes, offers, or accepts any bet or wager upon the result of 
any election, or upon the success or failure of any person or can- 
didate, or upon the number of votes to be cast, either in the 
ageregate or for any particular candidate, or upon the vote to 
be cast by any person, is guilty of a misdemeanor. 


8145. ($ 81.) Violation of -election laws.—Evyery person 
who. wilfully violates any of the provisions of the laws of this 
state relating to elections is, unless a. different punishment for 
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such violation is prescribed by this Code, punishable by fine not 
exceeding one thousand dollars, or by imprisonment in the state 
prison not exceeding five years, or both. 

8146. (§ 82.) Not to sell liquor on election day.—Every per- 
son who sells, gives away, or furnishes, spirituous or malt liquors, 
cider, wine, or any other intoxicating beverages on any part of 
any day set apart for any general or special or municipal election 
during the hours when by law the polls are required to be kept 
open, is guilty of a misdemeanor, and punishable by imprison- 
ment not exceeding six months, or by fine not less than fifty nor 
more than five hundred dollars, or both. 

8147. (§ S83.) Hapenses of candidate.—No person shall, in 
order to aid or promote his own nomination as a candidate for 


public office, by a caucus, convention, or nomination paper, di- . 


rectly or indirectly, by himself, or through another person, or by 
_a political committee, give, pay, expend or contribute, or promise 
to give, pay, expend or contribute, any money or other valuable 


thing, except for personal expenses as hereinafter provided. [Act — 


approved February 25, 1895. ] 

8148. (§ 84.) Unlawful to promse appointments.—No per- 
son shall, in order to aid or promote his own nomination or elec- 
tion to a public office directly or indirectly, by himself or through 
another person, promise to appoint, or promise to secure or assist 
to secure the appointment, nomination or election of another per- 
son to a public position or to a position of honor, trust or emolu- 
ment, if he shall himself be elected to the public office for which 
he is a candidate, except that he may announce or define his own 
choice or purpose in relation to an election in which he may be 
called to take part. [Act approved February 25, 1895.] 

8149. (§ 85.) What money may be paid to political commit- 
tees.—No person shall, in order to aid or promote his own election 


to a public office, directly or indirectly, by himself or through an-_ 


other person, give, pay, expend or contribute, any money or other 
valuable thing, except as hereinafter provided, for personal ex- 
penses and to a political committee. [Act approved February 20. 
1895. ] 

8150. (§ 86.) Lawful expenses of candidate.-—A candidate 
for nomination or for election to a public office, and any other 
person, may incur and pay, in connection with such nomination 
or election, his own personal expenses for traveling and purposes 
properly incidental to traveling; for writing, printing and pre- 
paring for transmission, any letter, circular or other publication, 
which is not issued at regular intervals, whereby he may make 
known his own position or views upon public or other questions: 
for stationery and postage, for telegraph, telephone and other 
public messenger service, and for other petty personal expenses: 
but all such expenses shall be limited to those which are directly 
incurred and paid by him, and by him alone; and every person 
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shall be required to include such personal expenses in any state- 
ment which may be required of him under this Act. And in no 
other case whatever shall the total sum paid, or agreed to be paid, 
by any candidate for his own personal expenses, as authorized by 
this Act, exceed the sum of one thousand dollars by any candi- 
date for United States senator, for congress or for any state 
office; nor shall such personal expenses exceed the sum of one 
hundred dollars by any candidate for a county ‘or other office. 
[Act approved Feb. 25, 1895. ] 

8151. (§ 87.) Limitations of contributions to political com- 
mittees.—A person who is nominated as a candidate for public 
office by a caucus, convention, or nomination paper, and any per- 
son who shall, with his own assent, be voted for for public office, 
may make a voluntary payment of money, or a voluntary or un- 
conditional promise of payment of money, to a political committee 
as hereinafter defined, for the promotion of the principles of the 
party which the committee represents and for the general pur- 
poses of the committee. [Gut in no case, by direct or indirect vol- 
untary contribution, shall such total aggregate voluntary pay- 
ments exceed the sum of one thousand dollars by any candidate © 
for the United States senate, for congress or for state offices; nor 
shall such total aggregate voluntary payments exceed the sum of 
fifty dollars by any candidate for member of the state legislature, 
or one hundred dollars for any county or other office within the 
state, nor the sum of one hundred dollars by any candidate for 
any other office. Provided, that nothing in this Act contained 
shall be construed to authorize or permit any candidate to make 
such payment to more than one committee, or person, acting 
otherwise than under the authority or in behalf of a political com- 
mittee, in any county. [Act approved February 25th, 1895. ] 
8152. (§ 88.) Political committee defined—The term “po- 
litical committee,” under the provisions of this Act, shall apply 
to every committee or combination of persons who shall aid or 
promote the success or defeat of any political party or principle in 
a2 public election, or shall aid or take part in the nomination, elec- 
tion or defeat of a candidate for public office. Every such com- 
mittee, shall have a treasurer, who is a legal voter of the state, 
and shall cause to be kept by him detailed accounts of all money 
and the equivalent of money, which shall be received by or prom- 
ised to the committee, or any person acting under its authority 
or in its behalf, and of all such expenditures, disbursements or 
promises of payment or disbursement, which shall be made by 
the committee or any person acting under its authority or in its 
behalf; and no person, acting under the authority or in the be- 
half of such committee, shall receive any money or equivalent of 
money, or expend or disburse the same, until the committee has 
chosen a treasurer to keep its accounts as herein provided. [Act 


approved February 25th, 1895.| 
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8158. (§ 89.) Statement of expenses, by candidate.—A per- 
son who, acting under the authority or in behalf of a political 
committee, shall receive any money or equivalent of money, or 
promise of the same, or shall expend any money, or its equivalent. 
or shall incur any liability to pay money or its equivalent, shall 
at any time thereafter, on demand of the treasurer of such com- 
mittee, and in any event within fourteen days after such receipt, 
expenditure, promise or liability, give to such treasurer a de- 
tailed account of the same, with all vouchers required by this Act; 
and such account shall constitute a part of the accounts and 
records of such treasurer. [Act approved Meby. 25, 1895.] — 

8154. (§ 90.) Statement of disbursements by treasurer.— 
The treasurer of every’ political committee which shall receive or 
expend or disburse any money, or equivalent of money, or incur 
any liability to pay money, in connection with any election, if 
the aggregate of such receipts or of such expenditures, disburse- 
ments and liabilities shall exceed ten dollars, shall, within thirty 
days after such election, file a statement setting forth all the 
receipts, expenditures, disbursements and liabilities of the com- 
mittee, and of every officer and other person acting under its 
authority or in its behalf. Such statement shall include the 
amount in each case reecived, the name of the person or committee 
from whom it was received, and the date of its receipt, and shall 
also include the amount of every expenditure or disbursement, 
the naine of the person or committee to whom the expenditure or 
disbursement was made, and the date of every such expenditure 
or disbursement, and shall clearly state the purpose for which it 
was expended or disbursed. The statement shall also give the 
date and amount of every existing unfulfilled promise or liability, 
both to and from such committee, remaining uncanceled and in 
force at the time the statement is made, with the name of the 
person or committee to or from whom the unfulfilled promise or 
liability exists, and clearly state the purpose for which the prom- 
ise or liability was made or incurred. [Act approved Feby. 25, 
1895. ] 

8155. (§ 91.) Statement by other persons.—Every person, 
who, acting otherwise than under the authority or in behalf of 
a political committee, having a treasurer as hereinbefore pro- 
vided, receives money or the equivalent of money, or expends or 
disburses, or promises to expend or disburse money or its equiva- 
— lent, to an amount exceeding ten dollars, for the purpose of aiding 
or promoting the success or defeat of a political party candidate 
or principal in a public election, or of aiding or taking part in the 
nomination, election or defeat of a candidate for public office, 
shall file such statement as is herein required to be filed by a 
treasurer of a political committee in the county in which he is a 
legal voter, and shall be subject to all the requirements of this 
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Act, the same as. a political committee and the treasurer thereof; 
but no person other than a legal voter of the state shall receive, 
expend or disburse any money or equivalent of money, or prom- 
ise to expend or disburse the same, for either of the purposes 
above named, except for personal expenses as herein provided, or 
under the authority or in behalf of a political committee. [Act 
approved February 25, 1895. ] 

8156. (§ 92.) Indirect payments not allowed.—No person 
shall directly or indirectly, by himself or through another person, 
make a payment or promise of payment to a political committee, 
or to an officer or other person acting under its authority or in 
_ its behalf, in any other than his own name; nor shall such com- 
mittee officer or other person, knowingly receive a payment or 
promise of payment, or enter or cause the same to be entered in 
the accounts or records of such committee, in any other name than 
that of the person by whom such payment or promise of payment 
is made. [Act approved February 25, 1895.] 

8157. (§ 93.) Solicitation of money prohibited.—No politi- 
cal committee, and no person acting under the authority or in 
behalf of a political committee, shall demand, solicit, ask or in- 
vite a payment of money or promise of payment of money to be 
used in an election, from a person who has been nominated by a 
caucus, convention or nominating paper, as a candidate for pub- 
lic office in such election; and no person so nominated shall make 
any such payment in an election in which he is a candidate for 
public office, to a political committee, or to any person acting 
under the authority or in behalf of a political committee, if such 
committee or any such person has demanded, solicited, asked or 
_ invited from him any such payment or promise of set cle [Act 
approved February 25th, 1895. | 

8158. (§ 94.) Statement of treasurer filed with county clerk. 
—The statement required by this Act to be filed by the treasurer 
of a political committee shall be filed with the clerk of the county 
in which the treasurer is a legal voter, except that, in case a politi- 
cal committee has its headquarters in some other town or city 
than that in which the treasurer is a legal voter, the treasurer 
shall file the statement required of him with the clerk of the 
county in which such headquarters are maintained at the time 
of the election to which such statement relates. A statement re- 
lating to any other than a municipal election shall be filed in . 
duplicate, and one copy shall be forthwith forwarded by the 
county clerk receiving the same to the secretary of state, by whom 
it shall be placed on file. [Act approved February 25th, 1895.| 

8159. (§ 95.) Power of supreme and district courts.—The 
Supreme court and the district court shall have full equity powers 
to compel any person who fails to file a statement as required by 
this Act, or who files a statement which does not conform to the 
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provisions of this Act in respect to sufficiency in detail, conform- 
ity to the truth or otherwise, to comply with the provisions of 
this Act by filing such a statement as is required, and shall com- 
pel such compliance upon the petition of any candidate voted for 
or of any five persons qualified to vote at the election on account 
of which the expenditures, or a part thereof, were or are alleged 
to have been made. No such petition shall be brought later than 
sixty days after such election, against any one who has filed his 
account within the thirty days required, excepting that a petition 
may be brought within thirty days of any payment which was not 
stated in the statement so filed. Proceedings under this Section 
shall be advanced upon the dockets of said courts, if requested by 


either party, so that they may be tried and decided with as little - 


delay as possible. No petition brought under this Act shall be 
withdrawn or discontinued without the consent of the attorney 
general. [Act approved Feb. 25, 1895. 

8160. (§ 96.) Hxenmption of witness from prosecution.—No 
person called to testify in any proceedings under the preceding 
Section shall be liable to criminal prosecution under this Act or 
otherwise, for any matters or causes in respect of which he shall 
be examined or to which his testimony shall relate, except to 
prosecution for periury committed in such testimony. [Act ap- 
proved Feb. 25, 1895.] 

S161. (§ 97.) Clerk may require correct statement.—If any 
statements which are filed under this Act shall apparently fail 
to be in conformity with the requirements thereof, it shall be the 
duty of the clerk with whom any such statement is filed forthwith 
to notifv the person making the same of such failure, and to re- 
quest him to amend and correct the same. [Act approved Feb. 
25, 1895. ] 

8162. (§ 98.) Statement must be wnder oath.—Every person 
making a statement required by this Act shall make oath that the 
Same is in all respects correct and true to the best of his knowl- 
edge and belief. [Act approved Feb. 25, 1895.] 

8163. (§ 99.) Statement open to public inspection.—All 
statements which are filed.in accordance with the provisions of 
this Act shall be preserved for not less than fifteen months from 
the time of the election to which they relate, and shall, during 
that period, be open to public inspection. [Act approved Feb- 
ruary 25, 1895. ] 

8164. (§ 100.) Secretary of state to provide blanks.—The 
secretary of state shall, at the expense of the state, provide every 
countv clerk with the blank forms suitable for such statements 
and receipts for'‘statements as are required under this Act. Said 


blank forms shall be approved by the secretary, treasurer and 


auditor of the state, or by a majority of them. [Act approved 
February 25,.1895.] . 
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8165. (§ 101.) Clerk to receipt for statement.—The clerk 
of every county shall give a receipt for any statement which may 
be filed with him in accordance with the provisions of this Act, 
at the request of the persons filing the same. [Act approved Feb- 
ruary 25, 1895. ] 

8166. (§ 102.) Vouchers for expenses.—Every payment in 
respect of any expense incurred, which is to be accounted for 
under this Act, shall be vouched for by a receipted bill stating 
the particulars of expenses, and every voucher, receipt or ac- 
count required by this Act shall be preserved for at least six 
months from the election to which it relates. [Act approved Feb- 
ruary 25, 1895. ] 

8167. (§ 103.) Scope of act.—This Act shall apply to all 
publie elections, whether for officers or upon questions to be sub- 
mitted to the people, except elections of township officers, and 
shall apply to caucuses and conventions for the nomination of 
candidates to be voted for at such elections, and to nomination 
papers for the nomination of candidates to be voted for at such 
elections; except that § § 8147 (83), 8149 (85) and 8156 (92) 
of this Act shall not apply to the proprietors and publishers of 
publications issued at regular intervals in respect to the ordinary 
and regular conduct of business ‘as such, proprietors and pub- 
lishers. [Act approved February 25, 1895.] 

State v. Fransham, 19 Mont. 290; 48 Pac. 7. 

$8168. (§ 104.) Penalties——Whoever shall violate any of the 
provisions of § § 8147 (83), 8148 (84), 8149 (85), 8152 (88), 
8153 (89), 8157 (93), 8158 (94), 8162 (98), 8163 (99) and 8166 
(102) of this Act shall be punished by a fine not exceeding one 
thousand dollars, and by imprisonment in the county jail for not 
more than three months. Whoever shall violate any of the pro- 
visions of § § 8154 (90), 8155 (91) and 8156: (92) of this Act 
shall be punished by a fine not exceeding one thousand dollars 
and by imprisonment in the county jail for not more than three 
months. [Act approved February 25, 1895. | 

8169. (§ 105.) Bribery.—The following persons shall be 

deemed guilty of bribery, and shall be punished by a fine not ex- 
ceeding one thousand dollars and imprisonment in the peniten- 
tiary not exceeding one year: 
1. Every person who, directly or indirectly, by himself or by 
any other person on his behalf, gives, lends, or agrees to give or 
lend, or offers or promises any money or valuable consideraticn, 
or promise to procure or endeavors to procure, any money or 
' valuable consideration, to or for any election, or to or for any 
person on behalf of any elector, or to or for any person, in order 
to induce any elector to vote or refrain from voting, or cor- 
ruptly does any such act as aforesaid, from voting at any elec- 
tion; et 
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2. Every person, who, directly or indirectly, by himself or by 
anv other person on his behalf, gives, or procures, or agrees to 
give or procure, or offers or promises, any office, place cr em- 
ployment, to or for any elector, or to or for any other person, 
in order to induce such elector to vote or refrain from voting, 
or corruptly does any such act as aforesaid, on account cf any 
elector having voted or refrained from voting at any election; 


3. Every person who, directly or indirectly, by himself or by 
any other person on his behalf, makes any gift, loan, offer, prom- 
ise, procurement or agreement as aforesaid, to or for any person, 
in order to induce such person to procure or endeavor to procure 
the return of any person to serve in the legislative assembly or 
the vote of any elector at any election; 

4, Every person who, upon or in consequence of any such gift, 
Joan, offer, promise, procurement or agreement, procures or prom- 
ises, or endeavors to procure, the election of any candidate to the 
legislative assembly, or the vote of any elector at any election ; 


5. Every person who advances or pays, or causes to be paid, 
any money to, or to the use of any other person, with the intent 
that such money, or any part thereof, shall be expended in bribery, 
or in corrupt practices, at any election, or who knowingly pays, 
or causes to be paid, any money to any person in discharge or 
repayment of any money wholly or in part expended in bribery 
or corrupt practices at any election; 


6. Every elector who, before or during any election, directly or 
indirectly, by himself or any other person on his behalf, receives, 
agrees or contracts for any money, gift, loan, valuable considera- 
tion, office, place or employment, for himself or any other person, 
for voting or agreeing to vote, or for refusing or agreeing to re- 
frain from voting at any election; 


7. Every person who, after any election, directly or indirectly, 
by himself or by any other person in his behalf, receives any 
money, gift, loan, valuable consideration, office, place or employ- 
ment, for having voted or refrained from voting, or having in- 
duced any other person to vote or refrain from voting, at any 
election ; 


8. Every person, whether an elector or otherwise, who, before 
or during any election directly or indirectly, by himself or by any 
other person on his behalf, makes approaches to any candidate 
or agent, or any person representing or acting on behalf of any 
candidate at such election, and asks for, or offers to agree or con- 
tract for, any money, gift, loan, valuable consideration, office, 
place or employment for himself or any other person, for voting or 
agreeing to vote, or for refraining or agreeing to refrain from vot- 
ing at such election; 
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9. Every person, whether an elector or otherwise, who, after 
an election, directly or indirectly, by himself or by any other per- 
son on his behalf, makes approaches to any candidate, or any 
agent or person representing or acting on behalf of any candidate, 
and asks for or offers to receive any money, gift, loan, valuable 
consideration, office, place or employment, for' himself or any 
other person, for having voted or refrained from voting, or having 
induced any other person to vote or refrain from voting at such 
election ; : 

10. Every person who, in order to induce a person to allow 
himself to be nominated as a candidate, or to refrain from becom- 
ing a candidate, or to withdraw if he has so become, gives or lends 
any money or valuable consideration whatever, or agrees to give 
or lend, or offers or promises any such money or valuable con- 
sideration, or promises to procure or try to procure, or tries to 
procure, for such person or for any other person, any money or 
valuable consideration ; 

11. Every person who, for the purpose and with the intent in 
the last preceding Sub-section mentioned, gives or procures any 
office, place of employment, or agrees to give or procure or offers 
or promises such office, place or employment, or endeavors to 
procure, or promises to procure or to endeavor to procure, such 
office, place or employment, to or for such person or any other 
person; | 

12. Every person who, in consideration of any gift, loan, offer, 
promise or agreement, as mentioned in the two last preceding Sub- 
sections, allows himself to be nominated or refuses to allow him- 
self to be nominated as a candidate at an election, or withdraws if 
he has been so nominated ; 

13. Every elector, candidate for nomination, nominee or po- 
litical committee who shall pay, or offer to pay, the fee for any 
person who is about to, or has made his declaration of intention, 
or has taken out, or is about to take out his final papers as a citi- 
zen of the United States; and every person who receives any 
money or other valuable thing to pay such fee, or permits the same 
to be paid for him. [Act approved February 25, 1895. | 

S170. (§ 196.) Bets and wagers.—Every person who shall 
bet or wager any money or property, or other valuable thing, on 
the result of any election authorized by the Constitution or laws 
of the United States or of this state, or on any vote to be given at 
such election, or who shall knowingly become stakeholder of such 
bet. or wager, shall be punished by a fine not less than twenty-five 
dollars nor more than one thousand dollars. [Act approved Feb. 
25, 1895. ] 

8171. (§ 107.) Treating on election day—The giving or 
causing to be given to any elector on the day of voting, or at any 


549 


§ § 8172-81738 CRIMES AND PUNISHMENTS. [Paat I, 


other time, on account of such elector having voted or being about 
to vote, or with the intent to influence his vote, any meat, drink or 
refreshment, or any money or ticket to enable such elector to pro- 
cure such refreshments, shall be deemed a misdemeanor; and who- 
soever Shall have been guilty of such unlawful act, shall, for each 
offense, be liable to a penalty of not exceeding ten dollars and 
to imprisonment for not exceeding one month in the county jail. 
[Act approved February 25, 1895. ] 

8172. (§ 108.) Undue wmfluence—The following persons 
shall be deemed to be guilty of the offense of “undue influence,” 
and shall be punishable accordingly by a penalty of not less than 
two hundred dollars, nor more than five thousand dollars, and 
by imprisonment for not to exceed two years in the penitentiary: 

1. Every person who, directly or indirectly, by himself, or by 
any other person on his behalf, makes use of, or threatens to make 
use of any force, violence or restraint, or inflicts or threatens the 
‘infliction by himself or by or through any other person, of any in- 
jury, damage, harm or loss of employment, position, trade, influ- 
ence, or in any manner practices intimidation upon, or against 
any person, in order to induce or compel such person to register or 
vote or refrain from registering or voting, or on account of such 


person having voted or refrained from voting, at any election. 


2. Every person who, by abduction, duress, or any fraudulent 


device or contrivance, impedes, or otherwise interferes with the — 
free exercise of the elective franchise, or thereby compels, induces 
or prevails upon any elector either to give or refrain from giving 
his vote at any election. [Act approved February 25, 1895. ] 
8178. (§ 109.) Unlawful acts of employers—It shall be un- 
.lawful for any employer, in paying his employes the salary or 
wages due them, to inclose their pay in “pay envelopes” upon 
which there is written or printed the name of any candidate or 
political mottoes, devices or arguments containing threats or 
promise, express or implied, calculated or intended to influence 
the political opinions or actions of such employees. Nor shall it 
be lawful for an employer, within ninety days of an election, to 
put up or otherwise exhibit in his factory, workshop, or other es-. 
tablishment or place where his workmen or,employees may be 
working, any handbill or placard containing any threat or prom- 
‘ise, notice or information, that in case any particular ticket or 
political party, or organization, or candidate, shall be elected, 
work in his place or establishment will cease, in whole or in part, 
or shall be continued or increased, or his place or establishment 
be closed up, or the salaries or wages of his workmen or em- 
ployees be reduced or increased, or other threats, or promises, ex- 
‘press or implied, intended or calculated to influence the political 
‘opinions or actions of his workmen or employees. This Section 
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shall apply to corporations as well as individuals, and any person 
violating the provisions of this Section is guilty of a misdemeanor, 
and shall be punished by a fine of not less than twenty-five dollars 
nor more than five hundred dollars, and imprisonment not ex- 
ceeding six months in the county jail, and any corporation violat- 
ing this Section shall be punished by fine not to exceed five 
thousand dollars, or forfeit its charter, or both such fine and for- 
feiture. [Act approved February 25, 1895. ] 

8174. (§ 110.) Fines paid into school fund.—All fines im- 
posed and collected under the preceding Sections shall he paid 
into the county treasury for the benefit of the common sc:ools of 
the county in which the offense was committed. [Act approved 
February 295, 1895. ] 

8175. (§ 111.) Violation of act voids election.—If it be 
proved before any court for the trial of election contests or peti- 
tions that any corrupt practice has been committed, by or with 
the actual knowledge and consent of any candidate at an election, 
if he has been elected, shall be void, and shall be so adjudged. 
[Act approved February 25, 1895.] 

State v. Fransham, 19 Mont. 290; 48 Pac. 7. 


TITLE V. 
CRIMES BY AND AGAINST THE EXECUTIVE POWER OF THE STATE. 
Section 8176. Acting in a public capacity without having 


qualified. } 
4 8177. Acts of officers de facto not affected. 
* 8178. Giving or offering bribes to executive officers: 


4 8179. Asking or recewing bribes. 

ch 8180. Resisting officers. 

+ 8181. Hextortion. 

] 8182. Officers illegally interested in contracts. 

44 8183. Presenting fraudulent bills or claims for allow- 
ance or payment. 

4 8184. Buying appointments to office. 


8185. Taking rewards for deputation. 

és 8186. Haxercising functions of office wrongfully. 

a 8187. Refusal to surrender books, etc., to successor. 

Hy 8188. Sections to apply to administrative and minis- 
terial officers. 

; 8189. School officers and teachers not to act as agents 


for publishers, ete. 


8176. (§ 130.) Acting in a public capacity without having 
qualified.cEvery person who exercises any function of a public 
office without taking the oath of office, or without giving the 
required bond, is guilty of a misdemeanor. 
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8177. (§ 151.) Acts of officers de facto not affected—The 
Jast Section does not affect the validity of acts done by a person 
exercising the functions of a public office in fact, where other 
persons than himself are interested in maintaining the validity of 
such acts. 

8178. (§ 132.) Giving or offering bribes to executive offi- 
cers.—Every person who gives or offers any bribe to any execu- 


tive officer of this state, with intent to influence him in respect: 


to any act, decision, vote, opinion, or other proceeding as such 
-officer, is punishable by imprisonment in the state prison not less 
than one nor more than ten years, and is disqualified from hold- 
ing any office in this state. 

8179. (§ 133.) Asking or receiving bribes.—Every executive 
officer or person elected or appointed to an executive office, who 


asks, receives or agrees to receive, any bribe, upon any agreement: 


or understanding that his vote, opinion or action upon any mat- 
ter then pending, or which may be brought before him in his 
official capacity, shall be influenced thereby is punishable by 
imprisonment in the state prison not less than one nor more than 
fourteen years; and, in addition thereto, forfeits his office, and is 
forever disqualified from holding any office in this state. 


People v. Seeley, 187 Cal. 14; 69 Pac. 693. 


8180. (§ 134.) Resisting officers—Every person who _ at- 
tempts by means of any threat or violence, to deter or prevent an 
executive officer from performing any duty imposed upon such 
officer by law, or who knowingly resists, by the use of force or 
violence, such officer in the performance of his duty, is punishable 
by fine not exceeding five thousand dollars, and imprisonment in 
the county jail not exceeding five years. 

8181. (§ 135.)  H«tortion.—Every executive or ministerial 
officer who knowingly asks or receives any emolument, gratuity, 
or reward, or any promise thereof, except such as may be author- 
ized by law, for doing any official act, is guilty of a misdemeanor. 


Denninger v. Court, 145 Cal. 688; 79 Pac. 360. 


8182. (§ 136.) Officers illegally interested in contracts.— 
Every officer or person prohibited by the laws of this state from 
making or being interested in contracts, or from becoming a ven- 
dor or purchaser at sales, or from purchasing scrip, or other evi- 
dences of indebtedness, who violates any of the provisions of 
such laws, is punishable by a fine of not more than one thou- 
sand dollars, or by imprisonment in the county jail or state prison 
not. more than five years, and is forever disqualified from holding 
any office in this state. 


_ State v. Newman, 34 Mont. 441; 87 Berka v. Woodward, 125 Cal. 122; 57 
Pac. 464. ; Paer tli, 

State v. Danzer, 35 Mont. 272; 88 
Pac.: 952. 
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8188. (§ 1387.) Presenting fraudulent bills or claims for al- 
lowance or payment.—Every person who, with intent to defraud, 
presents for allowance or for payment to any state board or 
officer, or to any county, town, city, ward, or board or officer, au- 
thorized to allow or pay the same if genuine, any false or fraudu- 
lent claim, bill, account, voucher or writing, is guilty of felony. 

People v. Mahony, 145 Cal. 110; 78 Pac. 354. 

8184. ($ 158.) Buying appointments to office—Every per- 
son who gives or offers any gratuity or reward, in consideration 
that he or any other person shall be appointed to any public 
office, or shall be permitted to exercise or discharge the duties 
thereof, is guilty of a misdemeanor. 

8185. (§ 139.) Taking rewards for deputation.—Every pub- 
lic officer, who for any gratuity or reward, appoints another 
person to a public office or permits another person to exercise or 
discharge any of the duties of his office, is punishable by a fine 
not exceeding five thousand dollars, and, in addition thereto, for- 
feits his office, and is forever disqualified from holding any office 
in this state. 

8186. (§ 140.) Hzxercising functions of office wrongfully.— 
Every person who wilfully and knowingly intrudes himself into 
any public office to which he has not been elected or appointed, 
and every person who, having been an executive officer, wilfully 
exercises any of the functions of his office after his term has 
expired, and a successor has been elected or appointed and has 
qualified, is guilty of a misdemeanor. 

8187. (§ 141.) Refusal to surrender books, etc., to successor. 
—KEvery officer whose office is abolished by law, or who, after 
the expiration of the time for which he may be appointed or 
elected, or after he has resigned or been legally removed from 
office, wilfully and unlawfully withholds or detains from his 
successor, or other person entitled thereto, the records, papers, 
documents, or other writing appertaining or belonging to his 
office, wrongfully refuses to surrender the official seal, or muti- 
lates, destroys, or takes away the same, is guilty of a misdemeanor 
and is punishable by a fine not exceeding two thousand dollars 
or by imprisonment not exceeding one year, or both. 

People v. Hamilton, 103 Cal. 493; 37 Pac. 627. 

* 8188. (§ 142.) Sections to apply to administrative and mine- 
isterial officers —The various provisions of this Chapter apply 
to administrative and ministerial officers, in. the same manner 
as if they were mentioned therein. 

8189. (§ 143.) School officers and teachers not to act as 
agents for publishers, etc.—Every person who violates any of the 
provisions of § 1041 of the Political Code relating to school offi- 
cers and teachers, and prohibiting them from acting as agents, 
etc., is guilty of a misdemeanor. 
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CRIMES AGAINST THE LEGISLATIVE POWER. 


Section 8190. Preventing the meeting of the legislative as- 
sembly. 
* 8191. Disturbing the legislative assembly while m 
; session. 
- 8192. Altering draft of bill or resolution. 
y 8193. * Altering enrolled copy of bill or resolution. 
a 8194. Giving or offering bribes to members of the 
legislatwe assembly. 
me 8195. Receiving bribes by members of the legislative 
assembly. 
“  . 8196. Solicitation of bribes. 
a 8197. Bribery. 
“8198. Same. 
* 8199. Solicitation of bribery. 
5 8200. Personal interest in bill. 
3 8201. Witnesses refusing to attend, etc., before the 
legislatwe assembly. 
8202. Lobbying. 
e 8203. Penalty. 
ne 8204. Bribery and solicitation of bribery by member 
of legislature. 
3 8205. Bribery of member of legislature. 
i: 8206. Acts constituting bribery. 
ie 8207. Same. 
. 8208. Penalties. 


8190. (§ 160.) Preventing the meeting of the legislative as- 
_ sembly.—Every person who wilfully, and by force and fraud, pre- 
vents the legislative assembly of this state, or either of the houses 
composing it, or any of the members thereof, from meeting or 
organizing, is guilty of felony. : 


In re Wellcome, 23 Mont. 145; 58 Pac. 47. Bribery of a member of the 
legislature is a felony. 


8191. (§ 161.) Disturbing the legislative assembly while im . 
session.—Every person who wilfully disturbs the legislative as- 
sembly of this state, or either of the houses composing it, while: 
in session, or who commits any disorderly conduct in the imme- 
diate view and presence of either house, tending to interrupt its 
proceedings or impair the respect due its authority, is guilty of 
a misdemeanor. 

8192. (§ 162.) Altering draft of dill or resolution —Every 
person who fraudulently alters the draft of any bill or resolution 
which has been presented to either of the houses composing the 
legislative assembly, to be passed or adopted, with intent to pro- 
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cure it to be passed or adopted by either house, or certified by 
the presiding officer of either house, in language different from 
that intended by such house, is guilty of felony. 

8193. (§ 163.) Altering enrolled copy of bill or resolution.— 
Every person who fraudulently alters the engrossed copy or en- 
rollment of any bill or resolution which has been passed or 
adopted by the legislative assembly of this state, with intent to 
procure it to be approved by the governor, or certified by the sec- 
retary of state, or printed or published by the printer of statutes, 
in language different from that in which it was passed or adopted 
by the legislative assembly, is guilty of felony. 

8194. (§ 164.) Giving or offering bribes to members of the 
legislative assembly.—Every person who gives or offers a bribe 
to any member of the legislative assembly or to another person 
for him, or attempts by menace, deceit, suppression of truth, or 
any corrupt means, to influence a member in giving or withhold- 
ing his vote, or in not attending the house or any committee of 
which he is a member, is punishable by imprisonment in the state 
prison not less than one nor more than ten years. 

People v. Bunkers, 2 C. App. 204; 84 Pac. 364. 

8195. (§ 165.) Recewing bribes by members of the legisla- 
twe assembly.—Every member of either of the houses composing 
the legislative assembly of this state who asks, receives or agrees 
to receive any bribe, upon any understanding that his official 
vote, opinion, judgment, or action shall be influenced thereby, or 
shall be given in any particular manner, or upon any particular 
side of any question or matter upon which he may be required 
to act in his official capacity, or gives or offers, or promises to 
give any official vote in consideration that another member of the 
legislative assembly shall give any such vote, either upon the same 
or another question, is punishable by imprisonment in the state 
prison not less than’one nor more than ten years. 

Application of Bunkers, 1 C. App. 64; 81 Pac. 748. 

8196. (§ 166.) Solicitation of bribes.—Every person elected 
to either house of the legislative assembly who offers or prom- 
ises to give his vote or influence in favor of or against any 
measure or proposition, pending or proposed to be introduced into 
the legislative assembly, in consideration or upon condition that 
any other person elected to the same legislative assembly will give, 
or will promise or assent to give, his vote or influence, in favor 
of or against any other measure or proposition, pending or pro- 
posed to be introduced into such legislative assembly, the person 
making such offer or promise is guilty of solicitation of bribery, 
and is punishable in the state prison not less than one year 
nor more than ten years. 

8197. (§ 167.) Bribery—Every member of the legislative 
assembly who gives his vote or influence for or against any 
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measure or proposition pending or proposed to be introduced in 
such legislative assembly, or offers, promises, or assents to give, 
upon condition that any other member will give, or will promise 
or assent to give, his vote or influence in favor of or against any 
other measure or proposition pending or proposed to be intro- 
duced in such legislative assembly, or in consideration that any 
other member hath given his vote or influence for or against any 
other measure or proposition in such legislative assembly, is 
guilty of bribery, and is punishable in the state prison not less 
than one nor more than ten years. 

8198. (§ 168.) Same.—Every person who directly or indi- 
rectly offers, gives, or promises any money or thing of value, testi- 
monial, privilege, or personal advantage, to any executive or ju- 
dicial officer or member of the legislative assembly, or to any 
public officer of the state or of any municipal division thereof, 
to influence him in the performance of any of his official or pub- 
lic duties, is guilty of bribery and is punishable in the state prison 
not less than one nor more than ten years. 

8199. (§ 169.) Solicitation of bribery.—Every person who 
corruptly solicits directly or indirectly the official action of any 
member of the legislative assembly or of any public officer of 
the state, or of any municipal division thereof, is guilty of the 
occupation and practice of solicitation of bribery, and is punish- 
able in the state prison not less than one nor more than ten 
years. 

8200. (§ 170.) Personal interest in bill_—Every member of 
the legislative assembly who has a personal or private interest in 
any measure or bill, proposed or pending before the legislative as- 
sembly of which he is a member, and does not disclose the fact to 
the house of which he is a member, and votes thereon, is guilty 
of a misdemeanor. 


8201. (§ 171.) Witnesses Mie snt to attend, etc., before the 
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legislative assembly.—Every person who, being summoned to at- — ‘ 


tend as a witness before either house of the legislative assembly 
or any committee thereof, refuses or neglects, without lawful 
excuse, to attend pursuant to such summons, and every person 
who, being present before either house of the legislative assembly, 
or any committee thereof, wilfully refuses to be sworn, or to 
answer any material and proper question, or to produce, upon 
reasonable notice, any material and proper books, papers or docu- 
ments in his possession or under his control, is guilty of a mis- 
demeanor. 

8202. (§ 172.) Lobbying.—Every person who obtains, or 
seeks to obtain money or other thing of value from another person 
upon a pretense, claim or representation that he can or will im- 
properly influence in any manner the action of any member of 


any legislative body in regard to any vote or legislative matter, is 


556 


TITLE V1.] CRIMES AGAINST LEGISLATIVE POWER. § § 8203-8206 


guilty of felony. Upon the trial no person, otherwise competent 
as a witness, shall be excused from testifying as such concerning 
- the offense charged, on the ground that such testimony may crim- 
inate himself, or subject him to public infamy, but such testimony 
shall not afterward be used against him in any judicial proceed- 
ing, except for perjury in giving such testimony. 

8203. (§ 173.) Penalty.—Every member of the legislative 
- assembly convicted of any crime defined in this Title, in addition 
to the punishment prescribed, forfeits his office, and ‘is forever 
disqualified from holding any office in this state. 

8204. (§ 174.) Bribery and solicitation of bribery by member 
of legislature.—Any person elected to either house of the legis- 
lative assembly, who shall offer or promise to give his vote or 
influence in favor of or against any measure or proposition, pend- 
ing or proposed to be introduced into the legislative assembly, in 
consideration or upon condition that any other person elected to 
the same legislative assembly will give or will promise or assent 
to give, his vote or influence, in favor of or against any other 
measure or proposition pending or proposed to be introduced into 
such legislative assembly, shall be deemed guilty of solicitation of 
bribery. Any member of the legislative assembly who shall give 
his vote or influence for or against any measure or proposition 
pending or proposed to be introduced in such legislative assem- 
bly, or offer, promise or assent so to, upon condition that any 
other member will give, or will promise or assent to give his vote 
_ or influence in favor of or against any other measure or propo- 
sition pending or proposed to be introduced in such iegislative 
assembly, or in consideration that any other member hath given 
his vote or influence for or against any other measure or propo- 
Sition in such legislative assembly, shall be deemed guilty of 
bribery. [Act approved February 23, 1893.] 


- 8205. (§ 175.) Bribery of member of legislatwre.—Any per- 
son who shall directly or indirectly offer, give or promise any 
money or thing of value, testimonial, privilege or personal ad- 
vantage, to any executive or judicial officer or member of the leg- 
islative assembly to influence him in the performance of any of 
his official or public duties, shall be deemed guilty of bribery. 
[Act approved February 23, 1893.] 


8206. (§ 176.) Acts constituting bribery—Any person or 
persons who shall give, or promise, or offer to give or promise, 
any member of either house of the legislative assembly any money, 
office, paper or property or other valuable thing, or shall offer to 
do for such member or any member of his family, relative or other 
_ person, anything not common to the people of the state, county, 
township or community in which such person resides, in consid- 
_ eration that such member shall vote in either house of the legis- 
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lative assembly in any given way or in consideration that such 
member shall do, or omit to do anything appertaining to his office, 
or duty as a member of such legislative assembly, shall be deemed 
guilty of bribery. [Act approved February 25, 1893.] 

8207. (§ 177.) Same.—Any person or persons who shall di- 
rectly or indirectly give any money, property or other valuable 
thing, or make any promise of any kind whatever with the intent 
to have it proffered to such member of the legislative assembly to 
influence -his vote or action in connection with his said office by 
any other person than himself, or shall aid or abet in the com- 
mission of the offense described in § § 8205 (175) and 8206 
(176) of this act, shall be deemed guilty of bribery. [Act ap- 
proved February 23, 1893. ] 

8208. (§ 178.) Penalties——Every person convicted of violat- 
ing any of the provisions of this Act shall be punishable by im- 
prisonment in the state penitentiary for a term of not less than 
five years, nor more than twenty years, or by a fine not less 
than one hundred dollars nor more than five thousand dollars, 
or by both such fine and imprisonment, and shall be forever dis- 
qualified from voting or holding any office in this state; and any 
member of the legislative assembly or person elected thereto, who 
shall be convicted of violating any of the provisions of this Act 
shall in addition to the punishment above prescribed be expelled 
therefrom. [Act approved February 23, 1893. ] 


TITLE VII. 


CRIMES AGAINST PUBLIC JUSTICE. 


CHAPTER I. BRIBERY AND CORRUPTION. 
TE RESCUES: 
III. EScAPES AND AIDING THEREIN. 
IV. ForGING, STEALING, MUTILATING AND FALSIFY- 
ING JUDICIAL AND PUBLIC RECORDS AND DOCU- 
MENTS. 
V. PERJURY AND SUBORNATION OF PERJURY. 
VI. FALSIFYING EVIDENCE. 
VII. OTHER OFFENSES AGAINST PUBLIC JUSTICE. 
VIII. CONSPIRACY. 


CHAPTER I. 


BRIBERY AND CORRUPTION. 


Section 8209. Giving bribes to judges, jurors, referees, ete. 


5 8210. Recewing bribes by judicial officers, jurors, ete. 

sé 8211. Hxtortion. 

is 8212. Improper attempts to inflwence jurors, referees, 
etc. 
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Section 8213. Misconduct of jurors, referees, ete. 
“4 8214. Embracery. 


cs 8215. Misconduct of officers having charge of jury. 
Sit 8216. Justice or constable purchasing judgment. 

= 8217. Officers convicted, disfranchised. 

‘3 8218. Bribery of school trustees. 

$ S219. Offender a competent witness. 


8209. (§ 190.) Giving bribes to judges, jurors, referees, etc. 
—KEvery person who gives, or offers to give a bribe to any judicial 
officer, juror, referee, arbitrator, umpire, appraiser or assessor, 
or to any person who may be authorized by law to hear or de- 
termine any question or controversy, with intent to influence his 
vote, Opinion, or decision upon any matter or question which 
is or may be brought before him for decision, is punishable by im- 
prisonment in the state prison not less than one nor more than 
ten years. | ; 

8210. (§ 191.) Recewing bribes by judicial officers, jurors, 
etc.—Every judicial officer, juror, referee, arbitrator, umpire, 
appraiser or assessor, and every person authorized by law to hear 
or determine any question or controversy, who asks, receives or 
agrees to receive any bribe upon any agreement or understanding 
that his vote, opinion, judgment, action, decision or other official 
proceeding upon any matter or question which is or may be 
brought before him for decision, shall be influenced thereby, is 
punishable by imprisonment in the state prison not less than one 
nor more than ten years. 

People v. Squires, 99 Cal. 328; 33 Pac. 1092. 

8211. (§ 192.) Hxtortion—Every judicial officer who asks 
or receives any emolument, gratuity or reward, or any promise 
thereof, except such as may be authorized by law, for doing any 
official act, is guilty of a felony. 

8212. (§ 193.) Improper attempts to influence jurors, ref- 
erees, ete.—Kvery person who corruptly attempts to influence a 
juror, or any person summoned or drawn as a juror, or chosen as 
an arbitrator or umpire, or appointed a referee, in respect to his 
verdict in, or decision of, any cause or proceeding, pending or 
about to be brought before him, either 

1. By means of any communication, oral or written, had with 
him except in the regular course of proceedings. 

2. By means of any book, paper or instrument. exhibited, 
otherwise than in the regular course of proceedings. 

3. By means of any threat, intimidation, persuasion, or en- 
treaty, or by imprisonment in the penitentiary not exceeding one 
year, or by both such fine and imprisonment; and the person so 
convicted shall be forever disqualified from holding any office of 
trust or profit. 

Matter of Haymond, 121 Cal. 389; 53 Pac. 899. 
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8218. (§ 194.) Misconduct of jurors, referees, etc.—Every 
juror, or person Summoned or drawn as a juror, or chosen arbi- 
trator or umpire, or appointed referee, who either 

1. Makes any promise or agreement to give any verdict or de- 
cision for or against any party, or 

2. Wilfully and corruptly permits any communication to be 
made to him or receives any book, paper, instrument or informa- 
tion relating to any cause or matter pending before him, except 
according to the regular course of proceedings, is punishable by 
fine not exceeding five thousand dollars, or by imprisonment in 
the state prison not exceeding five years. 

People v. Squires, 99 Cal. 8380; 33 Pac. 1092. 

8214. (§ 195.) Hmbracery.—Every person who influences, 
or attempts to influence, improperly a juror in a civil or criminal 
action or proceeding, or one drawn or summoned to attend as a 
juror, or one chosen as an arbitrator, or appointed a referee, in 
respect to his verdict, judgment, report, award or decision in any 
cause or matter pending or about to be brought before him in any 
case, is punishable as provided in § 8212 (193). 

8215. (§ 196.) Misconduct of officers having charge of jura y. 
—Lvery officer to whose charge a jury is committed by a court 
or judge, who negligently or wilfully permits them, or any of 
them, without leave of the court or judge: 

1. To receive any communication from any person; 

2. To make any communication to any person; 

3. To obtain or receive any book or paper or refreshment ; or, 

4. To leave the jury room; 

Is guilty of a misdemeanor: 

8216. (§ 197.) Justice or constable purchasing judgment.— 
Every justice of the peace, or constable of the same township, who 
purchases or is interested in the purchase of any.judgment, or 
part thereof, on the docket of, or on any docket in the possession 
of, such justice, is guilty of a misdemeanor. 

8217. (§ 198.) Officers convicted, disfranchised.—Every of- 
ficer convicted of any crime defined in this Chapter, in addition 
to the punishment prescribed, forfeits his office and is forever 
disqualified from holding any office in this state. 


8218. (§ 199.) Bribery of school trustees.—The offering of 
any valuable thing to any member of a board of education, school 
trustee or other school officer with the intent thereby to influ- 
ence his action in regard to the granting of any teacher’s cer- 
tificate, the appointment of any teacher, superintendent, or other 
officer or employee, the adoption of any text-book, or the making 
of any contract. to which a board of education, school trustees 
or other officer, be a party, or the acceptance by any member of 
a board or officer of any valuable thing, with corrupt intent, shall 
be a felony, and shall be punished: by a fine not exceeding one 
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thousand dollars, or by imprisonment in the penitentiary not ex- 
ceeding one year, or by both such fine and imprisonment; and 
the person so convicted shall be forever disqualified from holding 
any office of trust or profit. 

8219. (§ 200.) Offender a competent witness.—A person of- 
fending against any provision of any Section of this Code relating 
to bribery, is a competent witness against another person so of- 
fending, and may be compelled to attend and testify on any trial, 
hearing, proceeding or investigation in the same manner as any 
other person; but the testimony so given shall not be used in any 
prosecution or proceeding, civil or criminal, against the person so 
testifying. A person so testifying to the giving of a bribe which 
has been accepted, shall not thereafter be liable to indictment, 
prosecution, or punishment for that bribery, and may plead or 
prove the giving of testimony accordingly in bar of such indict- 
ment or prosecution. 

In re Wellcome, 23: Mont. 218; 58 Pac. 49. 


CHAPTER II. 


RESCUES. 


Section 8220. Rescuing prisoners. 
i 8221. Retaking goods from custody of officer. 


8220. (§ 210.) . Rescuing prisoners.—Every person who 
rescues, or attempts te rescue, or aids another person in rescuing 
or attempting to rescue, any prisoner from any prison or jail, 
or from any officer or person having him in lawful custody, is 
punishable as follows: 

1. If such prisoner was in custody upon a conviction of felony 
punishable by death; by imprisonment in the state prison not 
less than one nor more than fourteen years. 

2. If such prisoner was in custody upon a conviction of any 
other felony; by imprisonment in the state prison not less than six 
months, nor more than five years. 

3. If such prisoner was in custody upon a charge of felony; 
_by a fine not exceeding one thousand dollars, and imprisonment 
in the county jail not exceeding two years. 

4. If such prisoner was in custody otherwise than upon a 
charge or conviction of felony; by fine not exceeding five hun- 
dred dollars, and imprisonment in the county jail not exceeding 
Six months. | 

8221. (§ 211.) Retaking goods from custody of officer.— 
Every person who wilfully injures or destroys, or takes or at- 
tempts to take, or assists any person in taking or attempting to 
take, from the custody of any officer or person, any personal prop- 
erty which such officer or person has in charge under any process 
of law, is guilty of a misdemeanor. 
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CHAPTER ITI. 


ESCAPES, AND AIDING THEREIN, 


Section 8222. Escapes from state prison. 


+3 8223. Attempt to escape from state prison. 

¥ S224. Liscapes from other than state prisons. 

te 8225. Officers suffering convicts to escape. 

si 8226. Assisting prisoner to escape. 

ef 8227. Carrying into prison things useful to aid in an | 
escape. 

xs 8228. Hapense of trial for escape. 


8222. (§ 220.) Hscapes from state prison.—Every prisoner 
confined in state prison for a term less than for life, who escapes 
therefrom, is punishable by imprisonment in the state prison for 
a term of not less than one year nor more than ten years; said 


second term of imprisonment to commence from the time he 


would have otherwise been discharged from said prison. 

People v. Wood, 145 Cal. 664; 79 Pac. 367. 

8223. (§ 221.) Attempt to escape from state prison.—Every 
prisoner confined in the state prison for a term less than for life, 
who attempts to escape from such prison, is punishable by im- 
r'risonment in the state prison for a term not less than one nor 
more than ten years, and, on conviction thereof, the term of im- 
prisonment therefor shall commence from the time such convict 
would otherwise have been discharged from said prison. 

8224. (§ 222.) Hscapes from other than state prisons.— 


Every prisoner confined in any other prison than the state prison, — 


who escapes or attempts to escape therefrom, is guilty of a mis- 
demeanor. 
8225. (§ 223.) Officers suffering convicts to escape.—Every 


keeper of a prison, deputy sheriff, constable or jailer, or person — 


employed as a guard, who fraudulently contrives, procures, aids, 
connives at, or voluntarily permits the escape of any prisoner in 
custody, is punishable by imprisonment in the state prison not 
exceeding ten years, and fine not exceeding ten thousand dollars. 

8226. (§ 224.) Assisting prisoner to escape-——Every person 


who wilfully assists any prisoner confined in any prison, or in — 


the lawful custody of any officer or person, to escape, or in an 
attempt to escape from such prison or custody, is punishable as 
provided in the preceding Section. 

8227. (§ 225.) Oarrying into prison things useful to aid in 
an escape.—Every person who carries or sends into a prison any- 
thing useful in aiding a prisoner to make his escape, with in- 


tent thereby to facilitate the escape of any prisoner confined — 


therein, is punishable as provided in § 8225 (223) of this Code. 
8228. (§ 226.) Eapense of trial for escape-——Whenever @ 
trial takes place of any person under any of the provisions of 
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§ 8222 (220) and § 8223 (221), of this Code, and whenever a 
prisoner in the state prison shall be tried for any crime committed 
therein, the county clerk of the county where such trial is had 
shall make out a statement of all the costs incurred by the county 
for the trial of such case, and of guarding and keeping such 
prisoner, properly certified by a district judge of said county, 
which statement shall be sent to the board of state prison com- 
missioners for their approval; and after such approval, said board 
must cause the amount of such costs to be paid out of the money 
appropriated for the support of the state prison, to the county 
treasurer of the county where such trial was had. 


CHAPTER IV. 


FORGING, STEALING, MUTILATING AND FALSIFYING JUDICIAL AND PUB- 
; LIC RECORDS AND DOCUMENTS. 


Section 8229. Larceny, destruction, etc., of records by officers. 


8230. Larceny, destruction, etc., of records by others. 
e 8231. Offering forged or false instruments to be re- 
corded. 
is 8232. Adding names, etc., to jury lists. 
Me 8233. Falsifying jury lists, etc. 
8229. ($ 230.) Larceny, destruction, etc., of records by of- 


ficers.—Every officer having the custody of any record, map or 
book, or of any paper, or proceeding of any court filed or de- 
posited in any public office, or placed in his hands for any pur- 
pose, who is guilty of stealing, wilfully destroying, mutilating, 
defacing, altering or falsifying, removing or secreting the whole or 
any part of such record, map, book, paper or proceeding, or who 
permits any other person so to do, is punishable by imprisonment 
in the state prison not less than one nor more than fourteen years. 


State v. Bloor, 20 Mont. 574; 52 Pac. 
611. An indictment under this section 
alleged that defendant being an officer 
and having in his custody a certain pub- 
lie record, which came into and was in 
his hands, feloniously secreted the same. 
The indictment need not allege the means 


to injure any particular person. 

Coad v. Court, 23 Mont. 171; 57 Pac. 
1095. This section refers to mutilating, 
defacing or altering books, maps and 
other documents and has no reference 
to the making of a correct index to the 
contents of books in a public office. 


used to secrete the record or an intent 

8230. (§ 231.) Larceny, destruction, etc., of records by 
others.—Every person not an officer such as is referred to in the 
preceding Section, who is guilty of any of the acts specified in 
that Section, is punishable by imprisonment in the state prison 
not exceeding five years, or in a county jail not exceeding one 
year, or by a fine not exceeding one hundred dollars, or both. 

People vy. O’Brien, 96 Cal. 174; 31 Pac. 45. 

8231. (§ 232.) Offering forged or false instruments to be 
recorded.—Every person who knowingly procures or offers any 
false or forged instrument to be filed, registered or recorded in 
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any public office within the state, which instrument, if genuine, 
might be filed or registered, or recorded under any law of this 
state, or of the United States, is guilty of felony. 

People vy. Kelly, 188 Cal. 2; 64 Pac. 1091. 


8232. - (§ 233.) Adding names, etc., to the jury lists —Every 
oe en adds any names to the list of persons selected to 
serve as jurors for the county, either by placing the ‘same in the 
jury-box, or boxes, or otherwise, or extracts any name therefrom, 
or destroys the jury-box or boxes, or any of the pieces of paper 
‘containing the names of jurors, or mutilates or defaces such 
names so that the same cannot be read, or changes such names on 
the pieces of paper, except in cases allowed by law, is guilty of a 
felony. 


8233. (§ 234.) Falsifying jury lists, etc.—Every officer or 


person required by law to certify to the list of persons selected 
as jurors, who maliciously, corruptly, or wilfully certifies to a 
false and incorrect list, or a list containing other names than 
those selected, or who, being required by law to write down the 
names placed on the certified lists on separate pieces of paper, 
does not write down and place in the jury-box or boxes, the same 
names that are on the certified list, and no more and no less than 
are on such lists, is guilty of a falony. 


CHAPTER V. 


PERJURY AND SUBORNATION OF PERJURY. 


tes ee 8254. Perjury defined. 
8235. Oath defined. 
He 8236. Oath of office. 


ef 8237. Irregularity in administering. 
ry 8238. Incompetency of witness no defense. 
rt 8239. Knowledge of materiality of testimony not nec- 
essary. 
8240. Making depositions, etc., when deemed complete. 
“ S241. Statement of that which one does not know to 
be true. 


sf 8242. Punishment of perjury. 
82438. Subornation of perjury. 
5 S244. Procuring the execution of imnocent persons. 


8234. (§ 240.) Perjury defined.—Every person who, having 


taken an oath that he will testify, declare, depose, or certify — 


truly before any competent tribunal, officer or person, in any of 


the cases in which an oath may by law be administered, wilfully. 


and contrary to such oath, states as true any material matter 
which he knows to be false, is guilty of perjury. 
People v. Sam, 146 Cal. 115; 79 Pac. 848. 
| 5G4 
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8235. (§ 241.) Oath defined.—The term “oath” as used in 
_ the last Section, includes an affirmation and every mode author- 
ized by law of attesting the truth of that which is stated. 

People v. Simpton, 133 Cal. 370; 65 Pac. 834. 

8236. (§ 242.) . Oath of office—So much of an oath of office 
as relates to the future performance of official duties is not 
such an oath as is entitled by the two preceding Sections. 

8237. (§ 243.) Irregularity in administering.—It is no de- 
fense to a prosecution for perjury that the oath was administered 
or taken in an irregular manner. 

People v. Parent, 189 Cal. 601; 738 Pac. 423. 

8238. (§ 244.) Incompetency of witness no defense—It is 
no defense to a prosecution for perjury that the accused was 
not competent to give the testimony, deposition or certificate of 
- which falsehood is alleged. It is sufficient that he did give such 
testimony or make such deposition or certificate. 

8239. (§ 245.) Knowledge of materiality: of testimony not 
necessary.—lIt is no defense to a prosecution for perjury that the 
accused did not know the materiality of the false statement made 
_ by him; or that it did not in fact affect the proceeding in or for 
which it was made. It is sufficient that it was material and 
might have been used to affect such proceeding. 

People v. Naylor, 82 Cal. 610; 23 Pac. 116. 


8240. (§ 246.) Making depositions, etc., when deemed com- 
plete-—The making of a deposition or certificate is deemed to be 
complete, within the provisions of this Chapter, from the time 
when it is delivered by the accused to any other person, with the 
intent that it be uttered or published as true. 

People -v. Maxwell, 118 Cal. 51; 50 Pac. 18. 


8241. (§ 247.) Statement of that which one does not know 
_ to be true.—An unqualified statement of that which one does not 
know to be true is equivalent to a statement of that which one 
knows to be false. 

People v. Von Tiedeman, 120 Cal. 132; 52 Pac. 155. 

8242. (§ 248.) Punishment of perjury.—Perjury is punish- 
able by imprisonment in the state prison not less than one nor 
more than fourteen years. 

8243. (§ 249.) Subornation of perjury.—Every person who 
wilfully procures another person to commit perjury is guilty of 
-Subornation of perjury, and is punishable in the same manner as 
he would be if personally guilty of the perjury so procured. 

8244. (§ 250.) Procuring the execution of innocent persons. 
—Every person who, by willful perjury, or subornation of per- 
jury, procures the conviction and execution of any innocent per- 
Son, is punishable by death. 
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CHAPTER VI. 


FALSIFYING EVIDENCE. 


Section 8245. Offering false evidence. 
pe 8246. Deceiving a witness. 
a! 8247. Preparing false evidence. 
8248. Destroying evidence. 


‘ 8249. Preventing or dissuading witness from attend- 
ing. 

“ 8250. Bribing witness. 

iF 8251. Recewing or offering to recewe bribes. 


8245. (§ 260.) Offering false evidence.—Every person who, 
upon any trial, proceeding, inquiry, or investigation whatever, 
authorized or permitted by law, offers in evidence, as genuine or 
true, any book, paper, document or record, or other instrument in 
writing, knowing the same to have been forged, or fraudulently 
altered or ante-dated, is guilty of felony. 

8246. (§ 261.) Decewing a witness.—Every person who 
practices any fraud or deceit or knowingly makes or exhibits any 
false statement, representation, token, or writing, to any witness 
or any person about to be called as a witness upon any trial, pro- 
ceeding, inquiry, or investigation whatever, authorized by law, 
with intent to affect the testimony of such witness, is guilty of 
a misdemeanor. 

8247. (§ 262.) Preparing false evidence.—Every person 
guilty of preparing any false or ante-dated book, paper, record, in- 
strument in writing, or other matter or thing, with intent to pro- 
duce or allow it to be produced for any fraudulent or deceitful 
purpose, as genuine or true, upon any trial, proceeding or inquiry 
whatever authorized by law, is guilty of felony. 

8248. (§ 263.) Destroying evidence.—Every person who, 
knowing that any book, paper, instrument in writing, or other 
matter or thing, is about to be produced in evidence upon any 
trial, inquiry or investigation whatever, authorized by law, wil- 
fully destroys or conceals the same, with intent thereby to pre- 
vent it from being produced, is guilty of a misdemeanor. 

8249. (§ 264.) Preventing or dissuading witness from at- 
tending.—Every person who wilfully prevents or dissuades any 
person who is or may become a witness, from attending upon any 
trial, proceeding or inquiry, authorized by law, is guilty of a 
misdemeanor. 

8250. (§ 265.) Bribing witness.—Every person who gives or 
offers or promises to give, to any witness or person about to be 
called as a witness, any bribe, upon any undertanding or agree 
ment that the testimony of such witness shall be thereby influ- 
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enced, or who atempts by any other means fraudulently to induce 
any person to give false or withhold true testimony, is guilty of 
a felony. 

People v. Ching, 78 Cal. 170; 20 Pac. 3896. : 

8251. (§ 266.) Recewing or offering to recewe bribes.— 
Every person who is a witness, or is about to be called as such, 
who receives or offers to receive, any bribe, upon any understand- 
ing that his testimony shall be influenced thereby, or that he will 
absent himself from the trial or proceeding upon which his testi- 
mony is required, is guilty of felony. 


CHAPTER VII. 
OTHER OFFENSES AGAINST PUBLIC JUSTICE. 


Section 8252. Officer refusing to arrest ergs charged with 


crime, 

s 8253. Public admimstrator, neglect or violation of 
duty by. 

% 8254. Administrator, etc., must file report. Penalty. 

bs 8255. Receiving fee for services in arresting fugitives. 

8256. . Delaying to take persow arrested before a magis- 
trate. 

8 8257. Making arrest, etc., without lawful authority. 

* 8258. Inhumanity to prisoners. 


fe 8259. Resisting public officers in the discharge of 
their duties. 
ee 8260. Assault, etc., by officers under color of author- 


ity. 
| 8261. Refusing to aid officers in arrest, etc. 
és 8262. Compounding crimes. 


e 8263. Debtor fraudulently concealing his property. 

pe 8264. Defendant fraudulently concealing his property. 

me 8265. Fraudulent pretenses relative to birth of Aer. 

me 8266. Substituting one child for another. 

. 8267. Common barratry defined, how punished. 

es 8268. What proof is required. 

te 8269. Misconduct by attorneys. 

a S270. Buying demands or swt by an attorney. 

ms 8271. Attorneys forbidden to defend prosecutions car- 
ried on by their partners or formerly by them- 


selves. 

oe 8272. Limitation of preceding section. 

sc 8273. Grand juror acting after challenge has been al- 
lowed. 

< 8274. Bribing boards of county commissioners. 

: 8275. Criminal contempts. 
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Section 8276. False certificates of public officers. 
4 8277. Disclosing fact of indictment having been 


found. 

v 8278. Disclosing what transpired before the grand 
jury. 

AS 8279. Maliciously procuring search warrant. 

8280. Unauthorized communication with convict. 


xa 8281. Omission of duty by public officer. 
§ 8282. Offense for which no penalty is prescribed. 
~ 8283. Oppression and injury by an officer. 


8252. (§ 270.) Officer refusing to arrest parties charged 


with crime.—Every sheriff, coroner, keeper of a jail, constable, 
or other peace officer, who wilfully refuses to receive or arrest any 
persen charged with a criminal offense, is punishable by fine not 
exceeding five thousand dollars, and imprisonment in the county 
jail not exceeding five years. 

82538. (§ 271.) Public administrator, neglect or violation of 
duty by.—Every person holding the office of public administrator, 
who wilfully refuses or neglects to perform the’duties thereof, or 
who violates any provision of law relating to his duties or the 
duties of his office, for which some other punishment is not pre- 
scribed, is punishable by fine not exceeding five thousand dollars, 
or imprisonment in the county jail not exceeding two years, or 
both . 

8254. (§ 272.) Administrator, etc., must file report. Pen- 
alty—Any administrator, executor or guardian who shall fail 
to make, render or file any account, report or statement in any 
estate in his charge within the time required by him by law, 
may be, by the court within which the estate is being adminis- 
tered, summarily punished by a fine in any sum not exceeding one 
hundred dollars, and may be committed to jail until payment be 
made and his letters may be by the court summarily revoked. 
[Act approved February 16, 1893.] 

8255. (§ 273.) Recewing fee for services in arresting fugi- 
tives.—Every person who violates any of the provisions of § 9710 
(2863) of this Code, is guilty of a misdemeanor. 

8256. (§ 274.) Delaying to take person arrested before a 
magistrate.—Every public officer or other person having arrested 
any person upon a criminal charge, who wilfully delays to take 
such person before a magistrate having jurisdiction, to take his 
examination, is guilty of a misdemeanor. 

8257. (§ 275.) Making arrest, etc., without lawful author- 
ity.—Every public officer, or person pretending to be a public 
_ officer, who, under the pretense or color of any process or other 
legal authority, arrests any person or detains him against his will, 
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or seizes or levies upon any property, or dispossesses any one of 
his lands or tenements, without a regular process or lawful au- 
thority therefor, is guilty of a misdemeanor. 

8258. ($ 276.) Inhumanity to prisoners.—Every officer who 
is found guilty of wilful inhumanity or oppression toward any 
prisoner under his care or in his custody, is punishable by fine 
not exceeding two thousand dollars, and by removal from office. 

8259. (§ 277.) Resisting public officers in the discharge of 

their duties.—Every person who wilfully resists, delays, or ob- 
structs any public officer, in the discharge or attempt to discharge 
any duty of his office, when no other punishment is prescribed, 
is punishable by fine not exceeding five thousand dollars, and 
imprisonment in the county jail not exceeding five years. 
People v. Hunt, 120 Cal. 281; 52 Pac. 658. 
8260. “{§ 278.) Assault, etc., by officers under color of au- 
_ thority—Every public officer who under color of authority, with- 
out lawful necessity, assaults or beats any person, is punishable 
by fine not exceeding five thousand dollars, and PERasonmcnt 
in the county jail not exceeding five years. 

$261. (§ 279.) Refusing to aid officers in arrest, etc.—Every 
male person above the age of eighteen years who neglects or re- 
fuses to join the posse comitatus, or power of the county, by ne- 
glecting or refusing to aid and assist in taking or arresting any 
person against whom there may be issued any process, or by ne- 
-glecting to aid and assist in retaking any person who, after be- 
ing arrested or confined, may have escaped from such arrest or 
imprisonment, or by neglecting or refusing to aid and assist in 
preventing any breach of the peace, or the commission of any 
criminal offense, being thereto lawfully required by any sheriff, 
deputy sheriff, coroner, constable, judge or justice of the peace, 
or other officer concerned in the administration of justice, is 
punishable by fine of not ee than fifty nor more than one thou- 
sand dollars. 


Sears v. Gallatin Co., 20 Mont. 464; the posse comitatus are declaratory of 
52 Pac. 204. The statutes respecting the common law. 


8262. (§ 280.) 
having knowledge of the actual commission of a crime, takes 
money or property of another, or any gratuity or reward, or any 
engagement or promise thereof, upon any agreement or under- 
standing to compound or conceal such crime, or to abstain from 
any prosecution thereof, or to withhold any evidence thereof, ex-' 
cept in cases provided for by law in which crimes may be com- 
promised by leave of court, is punishable as follows: 

1. By imprisonment in the state prison not exceeding five 
years, or in a county jail not exceeding one year, where the crime 
was punishable by han or DEP Anet ers in the state prison for 
life. 


569 


_ § § 8263-8267 CRIMES AGAINST PUBLIC JUSTICE. [PaArrI, Titre VII, 


2. By imprisonment in the state prison not exceeding three 
years, or in the county jail not exceeding six months, where the 
crime was punishable by imprisonment in the state prison for 
any other term than for life. 

3. By imprisonment in the county jail not exceeding six 
months, or by fine not exceeding five hundred dollars, where the 
crime was a misdemeanor. 

People v. Bryon, 103 Cal. 677; 87 Pac. 54. 


8263. (§ 281.) Debtor fraudulently concealing his property. 
—Tivery debtor, who fraudulently removes his property or effects” 
out of this state, or fraudulently sells, conveys, assigns or con- 
ceals his property, with intent to defraud, hinder or delay his 
creditors of their rights, claims or demands, is punishable by im- 
prisonment in the county jail not exceeding one year, or by fine 
not exceeding five thousand dollars, or both. 

Ex parte Clarke, 103 Cal. 854; 387 Pac. 280. 

8264. (§ 282.) Defendant fraudulently concealing his prop- 
erty.—Every person against whom an action is pending or 
against whom a judgment has been rendered for the re- 
covery of any personal property, who fraudulently con-— 
ceals, sells or disposes of such property, with intent to hinder, 
delay or defraud the person bringing such action or recovering 
such judgment, or with such intent removes such property beyond 
the limits of the county in which it may be at the time of the 
commencement of such action or the rendering of such judgment, 
is punishable as provided in the preceding Section. 

8265. (§ 283.) Fraudulent pretenses relative to birth of m- 
fant.—Every person who fraudulently produces an infant, falsely 
pretending it to have been born of any parent whose child would 
be entitled to inherit any real estate or to receive a share of any 
personal estate, with intent to intercept the inheritance of any 
such real estate, or the distribution of any such personal estate 
from any person lawfully entitled thereto, is punishable by im- 
prisonment in the state prison not exceeding ten years. 

8266. (§ 284.) Substituting one child for another.—Every 
person to whom an infant has been confided for nursing, educa- 
tion, or any other purpose, who, with intent to deceive any parent 
or guardian of such child, substitutes or produces to such parent 
cr guardian, another child in the place of the one so confided, is 
punishable by imprisonment in the state prison not exceeding 
seven years. 

8267. (§ 285.) Common barratry defined, how punished.— 
Common barratry is the practice of exciting groundless judicial 
proceedings, and is punishable by imprisonment in the county 
jail not exceeding six mon and by fine not exceeding five hun- 
dred dollars. mee 
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8268. (§ 286.) What proof is required.—No person can be 
convicted of common barratry except upon proofs that he has 
excited suits or proceedings at law in at least three instances, and 
with a corrupt and malicious intent to vex and annoy. 

8269.  (§ 287.) Misconduct by attorneys.—Every attorney, 
who, whether as attorney or as counselor, either— 

1. Is guilty of any deceit or collusion, or consents to any de- 
ceit or collusion, with intent to deceive the court or any party; or, . 

2. Wilfully delays his client’s suit with a view to his own gain; 
or, 

3. Wilfully receives any money or allowance for or on account 
of any money which he has not laid out or become answerable for, 
is guilty of a misdemeanor. 

8270. (§ 288.) Buying demands or swit by an attorney.— 
Every attorney who, either directly or indirectly, buys, or is in- 
terested in buying any evidence of debt or thing in action, with 
intent to bring suit thereon, is guilty of a misdemeanor. 

Tuller v. Arnold, 98 Cal. 524; 38 Pac. 445. 

8271. (§ 289.) Attorneys forbidden to defend prosecutions 
carried on by their partners or formerly by themselves.—Every 
attorney who, directly or indirectly, advises in relation to, or 
aids or promotes the defense of any action or proceeding in any 
court, the prosecution of which is carried on, aided, or promoted 
by any person as county attorney, or other public prosecutor, with 
whom such person is directly or indirectly connected as a partner; 
or who, having himself prosecuted, or in any manner aided or pro- 
moted any action or proceeding in any court as county attorney 
or other public prosecutor, afterwards, directly or indirectly, ad- 
vises in relation to, or takes any part in the defense thereof, as 
attorney or otherwise, or who takes or receives any valuable con- 
sideration from or on behalf of any defendant in any such action, 
upon any understanding or agreement whatever having relation 
to the defense thereof, is guilty of a misdemeanor, and in addition 
to the punishment prescribed therefor, forfeits his license to prac- 
tice law. 

8272. (§ 290.) Limitation of preceding section—The pre- 
ceding Section does not prohibit an attorney from defending him- 
self in person, as attorney or counsel, when a ate either 
civilly or criminally. 

8273. (§ 291.) Grand juror acting after challenge has been 
_allowed.—Every grand juror who, with a knowledge that a chal- 
lenge interposed against him by a defendant has been allowed, is 
present at, or takes part, or attempts to take part in the con- 
sideration of the charge against the defendant who interposed the 
challenge, or the deliberations of the grand jury thereon, is guilty 
of a misdemeanor. 
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8274. (§ 292.) Bribing boards of county commissioners.— 
Every person who gives or offers a bribe to any member of any 
city or town council, board of county commissioners, or board 
of trustees of any county, city or corporation, with intent to cor- 
ruptly influence such member in his action on any matter or sub- 
ject pending before the body of which he is a member, and every 
member of either of the bodies mentioned in this Section who 
receives or offers to receive any such bribe, is punishable by im- — 
prisonment in the state prison for a term not less than one nor 
more than fourteen years, and is disqualified from holding any 
office in this state. 

People y. Ward, 110 Cal. 

8275. (§ 293.) Oriminal contempts.—Every person guilty of 
any contempt of court of either of the following kinds, is guilty ~ 
of a misdemeanor: | 


372; 42 Pac. 894. 


1. Disorderly, contemptuous, or insolent behavior committed 
during the sitting of any court of justice, in immediate view and 
presence of the court, and directly tending to interrupt its pro- 
ceedings, or to impair the respect due to its authority. 


2. Behavior of the like character committed in the presence 
of any referee, while actually engaged in any trial or hearing, pur- — 
suant to the order of any court, or in the presence of any jury 
while actually sitting for the trial of a cause, or upon any inquest 
or other proceedings authorized by law. 


3. Any breach of the peace, noise, or other disturbance directly 
tending to interrupt the proceedings of any court. 


4, Willful disobedience of any process or order lawfully issued ‘ 
by any court. 


5. Resistance wilfully offered by any person to the lawful ~ 
order or process of any court. 


6. The contumacious and unlawful refusal of any person me be 
Sworn as a witness; or when so sworn, the like refusal to answer ~ 
any material question. 


7. . The publication of a false or grossly inaccurate report of 4 
‘the proceedings of any court. 


8. Presenting to any court having power to pass sentence upon — 
any prisoner under conviction, or to any member of such court, ~ 
any affidavit or testimony, or representation of any kind, verbal 
or written, in aggravation or mitigation of the punishment to be 
imposed upon such prisoner, except as provided in this Code. 


People v. Faulds, 17 Mont. 140; 42 
Pac. 286. The publication by the editor 
in a newspaper of an editorial referring 
to decisions of the supreme court, and 
charging the court with dealing out in- 
justice and entering into a “dirty deal” 
constitutes a report of the proceedings of 


a court within subdivision 7 of this sec- — 


tion. The supreme court can punish 
such act as a contempt, although it is 
also punishable as a misdemeanor. ; 

State v. Court, 24 Mont. 35; 60 Pac. 
494. One guilty of.a contempt of court 
by willful disobedience of an injunction — 
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order lawfully issued concerning the use 
of water, may be punished under this 
section for a misdemeanor. 
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courts, and exists independently of stat- 
utes, and cannot be abridged by the Leg- 
islature so as to leave such courts without 


State v. Judges, 80 Mont. 198; 76 | means of protecting themselves from in- 
Pac. 12. Proceedings in contempt are sult or enforcing their lawful orders. 
of a criminal nature. The power to pun- Ex parte Gould, 99 Cal. 86; 33 Pac. 
ish for contempt is inherent in district 1112. : 


8276. (§ 294.) False certificates of public officers —Every 
public officer or board authorized by law to make or give any 
certificate or other writing, who makes and delivers as true any 
such certificate or writing, containing statements which he knows 
to be false, is guilty of a misdemeanor. 

In re Terrett, 34 Mont. 835; 86 Pac. 268. 

8277. (§ 295.) Disclosing fact of indictment having been 
found.—Every grand juror, county attorney, clerk, judge or other 
- officer, who, except by issuing or in executing a warrant of arrest, 
wilfully discloses the fact of an indictment having been found or 
information filed for a felony, until the defendant has been ar- 
rested, is guilty of a misdemeanor. 

278. (§ 296.) Disclosing what transpired before the grand 
jury.—Every grand juror who, except when required by a court, 
wilfully discloses any evidence adduced before the grand jury, 
or anything which he himself, or any other member of the grand 
jury may have said, or in what manner he or any other member 
of the grand jury ' may have voted on a matter before them, is 
guilty of a misdemeanor. 

8279. (§ 297.) Maliciously procuring search warrant.— 
Every person who maliciously and without probable cause, pro- 
cures a Search warrant or warrant of arrest to be issued and exe- 
cuted, is guilty of a misdemeanor. 

8280. (§ 298.) Unauthorized communication with convict. 
—KTvery person, not authorized by law, who, without the consent 
of the warden, or other officer in charge of the state prison, com- 
municates with any convict therein, or brings into or conveys out 
of the state prison any letter or writing to or from any convict, 
is guilty of a misdemaenor. . 

8281. (§ 299.) Omission of duty by public officer—KEvery 
willful omission to perform any duty enjoined by law upon any 
public officer, or person holding any public trust or employment 
or any neglect of duty, where no special provision has been made 
for the punishment of such delinquency, is punishable as a mis- 
demeanor. 

8282. (§ 300.) Offense for which no penalty is prescribed.— 
When an act or omission is declared by a statute to be a public 
offense, and no penalty for the offense is prescribed in any stat- 
ute, the act.or omission is punishable as a misdemeanor. 

8283. (§ 301.) Oppression and injury by an officer.—Every 
officer who, under color of authority, oppresses, wrongs or in- 
Jures any person, is guilty of a misdemeanor. 
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CHAPTER VIII. 


CONSPIRACY. 


Section 8284. Criminal conspiracy Saas and punishment 


fixed. 


se 8285. Trusts, pumshment. 
“8886. No other conspiracies punishable criminally. 
" S287. Overt act, when necessary. 
e S288. Wearing mask or disguise. 
4 8289. Linutation. 
8284. (§ 320.) Criminal conspiracy defined and Pinaslariais 


fized.—If two or more persons conspire 

1. To commit any crime. 

2. Falsely and maliciously to indict another for any crime, or 
to procure another to be charged or arrested for any crime. 

3. Falsely to move or maintain any suit, action or proceeding. 

4, To cheat and defraud any person of any property by any 
means which are in themselves criminal, or to obtain money or 
property by false pretenses, or 

». To commit any act injurious to the public health, to pub- 
lic morals, or for the perversion or obstruction of justice, or due 
administration of the laws. 

They are punishable by imprisonment in the county jail not ex- 
ceeding one year, or by fine not exceeding one thousand dollars 
or both. 


The assign- 


Finlen y. Heinze, 28 Mont. 566; 738 
Pac. 127. The assignor at the time of 
the making of an agreement to assign 
mining leases, options and bonds, had 
explored the vein and concluded that an 
adjoining owner was trespassing on a 
vein having its apex within the bound- 
aries of the mine leased and assigned, 


prosecuted such trespass. 
ment required the assignor to prosecute 
such action for the benefit of the as- 
signee, who agreed to pay the expenses 
of the litigation, but this did not ren- 
der the contract void as a conspiracy. 

People v. Holmes, 118 Cal. 460; 50 
Pac. 675. 


and the assignor or assignee might have 

8285. (§ 321.) Trusts, punishment.—Every person, corpora- 
tion, stock company or association of persons in this state who, di- 
rectly or indirectly, combine or form what is known as a trust, 
or make any contract with any person or persons, corporations or 
stock companies, foreign or domestic, through their stockholders, 
directors, officers, or in any manner whatever, for the purpose of 
fixing the price or regulating the production of any article of 
_ commerce, or of the product of the soil for consumption by the 
people, or to create or carry out any restriction in trade, to limit 
productions, or increase or reduce the price of merchan- 
dise or commodities, or to prevent competition in merchandise 
or commodities, or to fix a standard or figure whereby the price 
of any article of merchandise, commerce or produce, intended for 
sale, use or consumption, will be in any way controlled, or to 
create a monopoly in the manufacture, sale or transportation of 
any such article, or to enter into an obligation by which they 
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shall bind others or themselves not to manufacture, sell, or trans- 
port any such article below a common standard or figure, or by 
which they agree to keep such article or transportation at a fixed 
or graduated figure, or by which they settle the price of such 
article, so as to preclude unrestricted competition, is punishable 
by imprisonment in the state prison not exceeding five years, or 
by fine not exceeding ten thousand dollars, or both. Every cor- 
poration violating the provisions of this Section, forfeits to the 
state all its property and franchises, and in case of a foreign cor- 
poration it is prohibited from carrying on business in the state. 

State v. Cudahy P. Co., 88 Mont. 181; 82 Pac. 833. This section is void. 

8286. (§ 322.) No other conspiracies punishable criminally. 
—No conspiracies other than those enumerated in the preceding 
Sections are punishable criminally. 

8287. (§ 523.) Overt act, when necessary.—No nomenon? 
except to commit a felony upon the person of another, or to com- 
mit arson or burglary, amounts to a conspiracy, unless some act, 
beside such agreement, be done to effect the object thereof, by 
ove or more of the parties to the agreement. 

People v. Daniels, 105 Cal. 264; 88 Pac. 720. ; 

8288. (§ 324.) Wearing mask or disguise—It is unlawful 
for any person to wear any mask, false whiskers, or any personal 
disguise (whether complete or partial) for the purpose of 

1. Evading or escaping discovery, recognition or identification 
in the commission of any public offense. . 

2. Concealment, flight or escape when charged with, arrested 
for, or convicted of any public offense. Any person violating any 
of the provisions of this Section is guilty of a misdemeanor. 

8289. (§ 325.) Limitation.—The provisions of this Chapter 
do not apply to any arrangement, agreement or combination be- 
tween laborers made with the object of lessening the number of 
hours of labor or increasing wages, nor to persons engaged in 
horticulture or agriculture, with a view of enhancing the price of 
their products. ‘ 

State v. Cudahy P. Co., 33 Mont. 181; 82 Pac. 833. This section is void. 
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CHAPTER 1. 


HOMICIDE. 


Section 8290. 


Murder defined. 


Penalty for murder in the first degree. 
Manslaughter—wvoluntary and involuntary. 


Deceased must die within a year and a day. 


Justifiable homicide by other persons. 


% 8291. Malice defined. 

i 8292. Degrees of murder. 

* 8293. 

is 8294. Petit treason abolished. 

s 8295. 

Bs 8296. Pumshment of manslaughter. 

x 8297. 

Fs 8298. Proof of corpus delicti. 

es 8299. Hacusable honucide. 

aD 8300. Justifiable homicide by officers. 
“ S301. 

8302. Bare fear not to justify killing. 
AS 8303. 


able. 


Justifiable and excusable homicide not punish- 


8290. (§ 3850.) Murder defined.—Murder is the unlawful 
killing of a human being, with malice aforethought. 


State v. Sloan, 22 Mont. 802; 56 
Pac. 367. The distinction between mur- 
der and manslaughter is that the ele- 
ment of malice aforethought enters in 
the former, while it is wanting in the 
latter. The malice necessary to the 
crime of murder cannot co-exist with the 
heat of passion. The act of killing can- 
not be prompted by both. 

State v. Hliboka, 31 Mont. 457; 78 


Pac. 965. 
accused committed a murder wilfully, 
unlawfully, feloniously and premeditat- 
edly, and of his malice aforethought, 
charges murder in. the 


An information charging that 


{ 
] 


‘ 


first degree, — 


though it fails to use the word “delib- 


erately.” 
People v. Frank, 2 C. App. 285; 88 
Pac. 578. 


8291. (§ 351.) Malice defined.—Such malice may be express 


e 


or implied. 


It is express when there is manifested a deliberate 


intention unlawfully to take away the life of a fellow creature. 
It is implied, when no considerable provocation appears, or when 
the circumstances attending the killing show. an abandoned and 


malignant heart. 
aes v. Gay, 18 Mont. 51; 44 Pac. 


“State vy. Hliboka, 81 Mont. 457; 78 
Pac. 965. 


_ People v. McRoberts, 1 C. App. 29; 
81 Pac. 734. 


8292. (§ 352.) Degrees of murder.—All murder which is 
perpetuated by means of poison, or lying in wait, torture, or by 
any other kind of willful, deliberate and premeditated killing, or 
which is committed in the perpetration or attempt to perpetrate 
arson, rape, robbery, burglary, or mayhem, is murder of the first 
degree; and all other kinds of murder are of the second degree. 


State v. Metcalf, 17 Mont. 417; 48 
Pac. 182. An indictment charging the 
killing or murder to have been done by 
defendant “of his deliberate premedi- 
tated malice aforethought” sufficiently 
charges that the killing was deliberate 
and premeditated. 


State v. Shafer, 26 Mont. 20; 66 Pac. 
466. Where the evidence would warrant 
a verdict of guilty of any grade of un- 
lawful homicide, or of acquittal, the court, 
in addition to the statutory definitions 
of murder, murder of the first and sec- 
ond degrees, of manslaughter, and of jus- 
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tifiable homicide, should declare further: 522. It is not necessary to allege that 
the distinction between murder of the the acts of the accused were done delib- 


first and second degrees. erately to sustain a conviction of murder 
State v. Martin, 29 Mont. 280; 74 of the first degree, and allegations suf- 

Pac. 727. ficient for a common-law indictment will 
State v. Hliboka, 31 Mont. 457; 78 be sufficient for an information. 

Pac. 965. People vy. Maughs. 149 Cal. 262; 86 


State v. Sing, 34 Mont. 34; 85 Pac. Pac. 187. 

8293. Penalty for murder in the first degree.—Every person 
guilty of murder in the first degree shall suffer death, or shall, 
in the discretion of the jury, or of the court, if the punishment 
be left to the court, be imprisoned in the state prison for the term 
of his natural life; and every person guilty of murder in the 
second degree is punishable by imprisonment in the state prison 
not less than ten years. [Act approved March 9, 1907.] (10th 

Sess. Chap. 179.) 
te v. Gay, 18 Mont. 59; 44 Pac. ae ed as v. Ross, 184 Cal. 258; 66 Pac. 


State v. Hliboka, 31 Mont. 457; 78 
Pac. 966. 


8294. (§ 354.) Petit treason abolished.—The rules of the 
common law, distinguishing the killing of a master by his servant, 
and of a husband by his wife, as petit treason, are abolished, and 
these offenses are homicides, punishable in the manner prescribed 
by this Chapter. 

8295. (§ 355.) Manslaughter—voluntary and involuntary. 
—Manslaughter is the unlawful killing of a human being with- 
out maiice. It is of two kinds: 

1. Voluntary, upon a sudden quarrel or heat of passion. 

2. Involuntary, in the commission of an unlawful act, not 
amounting to felony; or in the commission of a lawful act which 
might produce death, in an unlawful manner, or without due cau- 
tion or circumspection. 


State v. Sloan, 22 Mont. 302 ; 56 Pac. People v. Maughs, 149 Cal. 264; 86 
67. , Pac. 187. 

State vy. Schaefer, 35 Mont. 221; 88 
Pac. 792. 


8296. (§ 356.) Punishment of manslaughter.—Manslaughter 
is punishable by imprisonment in the state prison not exceeding 
ten years. 

State v. Gay, 18 Mont. 59; 44 Pac. 413. 

8297. (§ 357.) Deceased must die within a year and a day.— 
To make the killing either murder or manslaughter, it is requisite 
that the party die within a year and a day after the stroke re- 
ceived or the cause of death administered; in the computation of 
which the whole of the day on which the act was done shall be 
reckoned the first. 

State v. Keerl, 29 Mont. 511; 75 Pac. 363. 


8298. (§ 358.) Proof of corpus delicti—No person can be 
convicted of murder or manslaughter unless the death of the 
person, alleged to have been killed, and the fact of the killing by 
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the defendant as alleged, are established as independent acts; the 
former by direct proof and the latter beyond a reasonable doubt. 


State v. Pepo, 23 Mont. 478; 59 Pac. 
724. The corpus delicti is directly proved 
when a dead body is found under circum- 
stances warranting an inference that a 
person has been feloniously killed; direct 
proof of the identity of the victim is not 
required, but only direct proof of death. 

State v. Calder, 23 Mont. 505; 59 


Pac. 904. The proof of the corpus delicti 
involves the establishment of the fact 
that a murder has been committed, but 
includes neither the identity of the per- 
son alleged to have been killed, nor the 
killing by the person accused. 

ie meee » Keerl, 29 Mont. 511; (5 Page 


EHacusable homicide.-—Homicide is excusable 


8299. -(§' 399. ) 
in the following cases: 

1. When committed by accident or misfortune, in lawfully cor- 
recting a child or servant, or in doing any other lawful act by 
lawful means, with usual and ordinary caution, and without any 
unlawful intent. 

2. When committed by accident or misfortune, in the heat 


of passion, upon any sudden or sufficient provocation, or upon. 


a sudden combat, when no undue advantage is taken, nor any 
dangerous weapon used, and when the killing is not done in any 
cruel or unusual manner. 

8300. (§ 560.) Justifiable homicide by officers—Homicide 
is justifiable when committed by public officers, and those acting 
by their command in their aid and assistance, either: 


1. In obedience to a judgment of a competent court; or 


2. When necessarily committed in overcoming actual resist- 


ance to the execution of some legal process, or in the discharge of 
any other legal duty; or, 


3. When necessarily committed in retaking felons who have 
been rescued or have escaped, or when necessarily committed in 
arresting persons charged with felony, and who are fleeing from 
justice or resisting such arrest. 

8301. (§ 361.) Justifiable homicide by other persons.— 
Homicide is also justifiable when committed by any person in 
either of the following cases: 

1. When resisting any attempt to murder any person, or to 
commit a felony, or to do some great bodily injury upon any per- 
son; or, . 

2. When committed in defense of habitation, property or per- 
son, against one who manifestly intends and endeavors, in a vio- 
lent, riotous or tumultuous manner to enter the habitation of 
ayeriee for the purpose of offering violence to any person there- 
in} OF, 


9 


3. When committed in the lawful defense of such person, or of 
a wife, or husband, parent, child, master, mistress or servant of 
such person, when there is reasonable ground to apprehend a de- 
sign to commit a felony, or to do some great bodily injury, and 
imminent danger of such design being accomplished; but such 
person, or the person in whose behalf the defense was made, if he 
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was the assailant or engaged in mortal combat, must really and 
in good faith have endeavored to decline any further struggle be- 
fore the homicide was committed; or, 

4, When necessarily committed in attempting, by lawful ways 
and means, to apprehend any person for any felony committed, or 
in lawfully suppressing ak riot, or in lawfully keeping and pre- 


serving the peace. 


State v. Shadwell, 26 Mont. 55; 66 
Pac. 509. Where there was_ evidence 
tending to show that defendant was 


guilty of murder in the first degree, of 
murder in the second degree, or of man- 
slaughter, the court should instruct that 
a verdict for manslaughter may be re- 
turned. 

State v. Felker, 27, Mont. 457; 71 
- Pac. 670. Ona charge of murder, de- 
fendant was convicted of manslaughter 
and the trial court gave the statutory 
definitions of murder in the first and sec- 
ond degrees, without an additional in- 


struction distinguishing between the two 
degrees. This is not reversible error. 
Quaere: Whether on a charge of mur- 
der a verdict of manslaughter acquits 
defendant of murder. 

State v. Houk, 34 Mont. 423; 87 Pac. 
176. In a prosecution for murder, the 
jury were correctly instructed that the 
right of self defense was to be measured 
by what a reasonable person would have 
done under like or the same circum- 
stances. 

People v. Glover, 141 Cal. 239; 74 
Pac. 745. 


8302. (§ 362.) Bare fear not to justify killing.—A bare fear 
of the commission of any of the offenses mentioned in Sub- 
divisions two and three of the preceding Section, to prevent which 
homicide may be lawfully committed, is not sufficient to justify it. 
But the circumstances must be sufficient to excite the fears of a 
reasonable person, and the party killing must have acted under 
the influence of such fears alone. 

State v. Cadotte, 17 Mont. 815; 42 


State v. Shadwell, 26 Mont. 55; 66 


Pace. 859. An instruction which makes Pac. 509. 
the measure of justification “‘the sense State v. Felker, 27 Mont. 457; 71 
of danger appearing to the defendant, Pac. 670. 


and to men or individuals of his race” People v. Newcomer, 118 Cal. 269; 50 


is properly refused. Pac. 405. 


83038. (§ 363.) Justifiable and excusable homicide not pun- 
ishable.—The homicide appearing to be justifiable or excusable, 
the person charged must upon his trial, be fully acquitted and dis- 
charged. 


: CHAPTER II. 


MAYHEM. 


Section 8304. 
“ 8305. 


8304. (§ 370.) Mayhem defined.--Every person who un- 
lawfully and maliciously deprives a human being of a member of 
his body, or disables, disfigures or renders it useless, or cuts or 
disables the tongue, or puts out an eye, or slits the nose, ear vr 
lip, is guilty of mayhem. 

People vy. Demasters, 105 Cal. 6738; 


8305. (§ 371.) Mayhem, how punishable-—Mayhem is pun- 
ishable by imprisonment in the state prison not exceeding four- 
teen years. 


Mayhem defined. 
Mayhem, how punishable. 


39 Pac. 35. 
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CHAPTER III. 


IXIDNAPPING. 


Section 8306. Kidnapping defined and punished. 
“8307. Venue. 
+ S308. Consent of injured person. 


8306. Kidnapping defined and punished.—Every person who 
wilfully— 


1. Seizes, confines, inveigles or kidnaps, another with intent 


to cause him, without authority of law, to be secretly confined or 
imprisoned within this State, or to be sent out of the State, or 
in any way held to service or kept or detained against his or her 


will or against the will of his or her parent or guardian, whether — 


such guardian be natural or appointed, and any person who, 

2. Leads, takes, entices away or detains a child under the age 
of eighteen years with intent to keep or conceal it from its parent, 
guardian or other person having the lawful care or control there- 
of, or to extort or obtain money or reward for the return or dis- 
position of the child, or with intent to steal any article about or 
on the person of the child or, 

3. Abducts, entices or by force or fraud unlawfully takes or 
carries away another, at or from a place without the state or pro- 
cures or advises, aids or abets such abduction, enticing, taking or 


conveying away, and afterwards sends, brings, has or keeps such 


_ person, or causes him to be kept or secreted within this State, is 
guilty of kidnapping and is punishable by imprisonment in the 
State Prison for not less than one year. [Act approved March 
Lith, L901. | Cith, Sess. 169.) 


State v. Stickney, 29 Mont. 523; 75 the state, and afterwards brings such per- 
Pae. 208. The crime of kidnapping is son into this state; although these acts 
complete under subdivision 8 when one are done without intent to cause such 


willfully entices, or by force or fraud person to be secretly confined and impris- 


takes away another from a place without oned within this state. 


8307. (§ 381.) Venwe.—An indictment or information for 
kidnapping may be tried either in the county in which the offense 
was committed or in any county through or in which the person 
kidnapped or confined, was taken or kept while under confine- 
ment or restraint. 

8308. (§ 382.) Consent of injured person.—Upon a trial for 
a violation of the offense mentioned in this Chapter, the consent 
thereto of the person kidnapped or confined is not a defense, un- 
less it appear that such person was above the age of twelve years, 
and that the consent was not extorted by threats or duress. 
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| CHAPTER IV. 


: Section 83809. 


ROBBERY. 


Robbery defined. 
What fear may be an element in robbery. 


# 8310. 
Hi S311. Punishment of robbery. 
8309. (§$ 390.) 


Robbery defined.—Robbery is the felonious 


taking of personal property in the possession of another, from his 
person or immediate presence, and against his will, accomplished 


by means of force or fear. 


State v. Oliver, 20 Mont. 318; 50 Pac. 
1019. An instruction: defining robbery 
should state that the taking must be 
felonious. 

State v. Clancy, 20 Mont. 498; 52 
Pac. 268. An indictment charging that 
defendant committed the robbery by force 
and intimidation, and by putting the 
party robbed in fear, is sufficient. 

State v. Johnson, 36 Mont. 10; 66 Pac. 
91. An instruction defining | robbery 
in the language of this section with the 
exception of the word “accompanied,” in- 


8310. (§ 391.) 


stead of the word “accomplished,” is re- 
versible error. 

State v. Howard, 80 Mont. 524; 77 
Pac. 52. An information in a prosecu- 
tion for robbery, which charged that the 
property was taken by means, of force 
and putting in fear, and that it was taken 
from the person and possession and from 
the immediate presence of a certain per- 
son, does not charge more than one of- 
fense. 

People v. Modina, (146 Cal. 143; 79 
Pac. 842. 


What fear may be an element in robbery.— 


The fear mentioned in the last Section may be either: 
1. The fear of an unlawful injury to the person or property 
of the person robbed, or of any relative of his, or member of his 


family; or, 


2. The fear of an immediate and unlawful injury to the per- 
son or property of any one in the company of the person robbed 


at the time of the robbery. 
State v. Gill, 21 Mont. 151; 53 Pac. 
185. 


= 311. (§ 392.) 


People v. Modina, 146 Cal. 148; 79 


Pac. 842. 


Punishment of robbery.—Robbery is punish- 


able by imprisonment in the state prison for a term not less than 


one year nor more than Sueney years. 


1895. | 
People v. Winthrop, 118 Cal. 93: 


[Act approved March 18, 


50 Pace. 390. 


CHAPTER V. 


Assault in first degree, defined and how pun- 


4 


Assault in second degree. 

Assault in third degree. 

Assaults with caustic chenucals, etc. 
Use of force not unlawful. 


- ASSAULTS. 
Section 8312. 
ished. 
eae SSIS. 
- S314. 
“ 83165. 
2 8316. 
$312. (§ 490.) 


Assault in first degree, defined and how pun- 


ished.—Every person who, with intent to kill a human being, or 
to commit a felony upon the person or property of the one as- 
Saulted or of another: 
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1. Assaults another with a loaded firearm or any other deadly 
weapon, or by any other means or force likely to produce death; or, 
2. Administers or causes to be administered to, or taken by 
another, poison or any other destructive or noxious thing, so as 


to endanger the life of such other, 


Is guilty of assault in the first degree, and is punishable by im- 
prisonment in the state prison not less than five nor more than 
ten years. 

People v. Mesa, 93 Cal. 588; 29 Pac. 116. . 

8313. (§ 401.) Assault in second degree.—Every person 


who, under circumstances not amounting to the offense specified 
in the last Section: ; 


1. With intent to injure unlawfully, administers to, or causes 
to be administered to, or taken by another, poison or any other 
destructive or noxious thing, or any drug or medicine, the use of 
which is dangerous to life or health; or, 


2. With intent thereby to enable or assist himself or any other 
person to commit any crime, administers to, or causes to be admin- 
istered to, or taken, by another, chloroform, ether, laudanum, 
or any other intoxicating, narcotic or anesthetic agent; or, 


3. Wilfully or wrongfully wounds or inflicts grievous bodily 
harm upon another, either with or without a weapon; or, 


4. Wilfully and wrongfully assaults another by the use of 
a weapon or other instrument or thing likely to produce grievous 
bodily harm; or, 

5. Assaults another with intent to commit a felony or to pre- 
vent or resist the execution of any lawful process or mandate of 
any court or officer, or the lawful apprehension or detention 
of himself or of any other person, 


Is guilty of an assault in the second degree, and is punishable — 
by imprisonment in the state prison for not less than one nor more 
than five years, or by a fine not exceeding two thousand dollars, 
or both. 


State v. Broadbent, 19 Mont. 467; 48 
Pac. 775. It is not necessary to allege 
in an information for an assault and bat- 
tery in the second degree under subdi- 
vision 38 of this section that the assault 


State v. Connors, 27 Mont. 228; 70 
Pac. 716. 

State v. Farnham, 35 Mont. 377; 89 
Pac. 728. An information charging de- 
fendant’ with willfully, unlawfully and 


was committed with the intent to inflict 
grievous bodily harm, because the statute 
does not include the word “intent” in de- 


feloniously assaulting a person with a 
piece of iron pipe with intent to inflict 
grievous bodily harm is sufficient to 
charge defendant with an assoult with 


fining the crime. 
intent to commit a felony. 


8314. ($ 402.) Assault in third degree-—Every person who 
commits an assault or an assault and battery not such as is speci- 
fied in the foregoing Sections of this Chapter, is guilty of assault 
in the third degree, and is punishable by imprisonment in the 
county jail not more than six months, or by a fine not more than 
five hundred dollars, or both. 

State v. Court, 35 Mont. 324; 89 Pac. 64. 
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8315. (§ 403.) Assaults with caustic chemicals, etc.—Every 
person who wilfully and maliciously places or throws, or causes 


_ to be placed or thrown upon the person of another, any vitrol, 


corrosive acid, or caustic chemical of any nature, with the in- 


tent to injure the flesh or disfigure the body of such person, is 


punishable by imprisonment in the state prison not less than 


one nor more than fourteen years. 


64. 


State v. Court, 35 Mont. 322; 89 Pac. 
The jury found defendant guilty of 
the crime of assault with corrosive acids 
and caustic chemicals. In the absence 


of a finding that defendant committed 


figure the bodv of the person assaulted, 
the verdict did not support a judgment 
of conviction. for a felony, but defendant 
was guilty of assault in the third degree. 

People v. Stanton, 106 Cal. 140; 39 


the crime willfullv, or maliciously, or 
with the intent to injure the flesh or dis- 


E ($ 404.) 


Pac bib: 


8316. Use of force not unlawful.—To use or at- 


tempt or offer to use force or violence upon or towards the per- 


son of another is not unlawful in the following cases: 

_1. When necessarily committed by a public officer in the per- 
formance of a legal duty, or by any other person assisting him 
or acting under his direction; 

2. When necessarily committed by any person in arresting one 
who has committed a felony and delivering him to a public officer 
competent to receive him in custody. 

3. When committed either by the party about to be injured, or 
by another person in his aid or defense, in preventing or at- 
tempting to prevent an offense against his person, or a trespass 
or other unlawful interference with real or personal property 
in his possession, if the force or violence used is not more than 


sufficient to prevent such offense. 


4. When committed by a parent, or an authorized agent of any 
parent, or by a guardian, master or teacher, in the exercise of a 
Jawful authority to restrain or correct his child, ward, apprentice 


or pupil and the force or violence used is reasonable in manner 


and moderate in degree; 


5. When committed by a carrier of passengers or the author- 
ized agent or servants of such carrier, or by any person assisting 
them at their request in expelling from a carriage, coach, rail- 
way car, vessel or other vehicle, a passenger who refuses to obey 
a lawful and reasonable regulation prescribed for the conduct of 
passengers, if such vehicle has first been stopped at any usual 
stopping place or near any dwelling house, and the force or 
violence used is not more than sufficient to expel the offending 
passenger with a reasonable regard to his personal safety ; 


6. When committed by any person when preventing an idiot, 


_junatic, insane person, or other person of unsound mind, includ- 


‘ing persons temporarily or partially deprived of their reason, 


from committing an act dangerous to himself or to another, or 


in enforcing such restraint as is necessary for the protection of 
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his person or for his restoration to health during such period only 


as shall be necessary to obtain legal authority for the restraint 
and custody of his person. 


State v. Howell, 21 Mont. 169, subd. lawful possession, such as he may defend, 
3; 53 Pac. 315. A person may have a which is not lasting or permanent. 


CHAPTER VI. 


DUELS AND CHALLENGES. 
Section 8317. Duel defined. 
6c 


8318. Punishment for fighting a duel when death — 


Ensues. 


44 8319. Punishment for fighting a duel although death — 


does not ensue. 
i: 8320. Posting for not fighting. 
a 8321. Duties of officers to prevent duels. 
“ - 8322. Leaving the state with intent to evade laws 
against dueling. | 
i 8323. Witness’ privilege. 


8317. (§ 410.) Duel defined —A duel is any combat with — 


deadly weapons, fought between two or more persons, by pre- 
vious agreement or upon a previous quarrel. 

8318. (§ 411.) Punishment for fighting a duel when death 
ensues.—Every person guilty of fighting any duel from which 
death ensues within a year and a day, is punishable by imprison- 


ment in the state prison not less than one nor more than seven 


years. 

8319. (§ 412.) Punishment for fighting a duel although 
death does not ensue.—Every person who fights a duel or accepts 
or sends a challenge to fight a duel, is punishable by imprison- 
ment in the state prison or in a county jail not exceeding one 
year. 


posts or publishes another for not fighting a duel, or for not 
sending or accepting a challenge to fight a duel, or who uses any 
reproachful or contemptuous language, verbal, written or printed, 
to or concerning another for not sending or accepting a challenge 
to fight a duel, or with intent to provoke a duel, is guilty of a 
misdemeanor. 

8321. (§ 414.) Duties of officers to prevent duels.—Every 
judge, justice of the peace, sheriff or other officer bound to 
preserve the public peace, who has knowledge of the intention 
on the part of any persons to fight a duel, and who does not 


8320. (§ 413.) Posting for not fighting.—Every person who 


exert his official authority to arrest the party and prevent the — 


duel, is punishable by fine not exceeding one thousand dollars. 
8322. (§ 415.) Leaving the state with intent to evade laws 
against dueling.—Every person who leaves this state with in- 
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ten to evade any of the provisions of this Chapter, and to com- 
mit any act out of this state, such as is prohibited by this Chap- 
ter, and who does any act, although out of this state, which 
would be punishable by such provisions if committed within this 
state, is punishable in the same manner as he would have been 
in case such act had been committed within this state. 

8323. (§ 416.) Witness’ privilege—No person shall be ex- 
cused from testifying or answering any question upon any in- 
vestigation or trial for a violation of either of the provisions 
of this Chapter, upon the ground that his testimony might tend 
to convict him of a crime. But no evidence given upon any 
examination of a person so testifying shall be received against 
him in any criminal prosecution or proceeding. 


CHAPTER VII. 
FALSE IMPRISONMENT. 


8324. (§ 420.) False imprisonment defined and how pun- 
ished.—False imprisonment is the unlawful violation of the per- 
sonal liberty of another, and is punishable by fine not exceeding 
five thousand dollars, or by imprisonment in the county jail not 
more than one year, or both. 

Hx parte Keil, 85 Cal. 312; 24 Pac. 742. 


CHAPTER VIII. 


LIBEL, 
Section 8325. Libel defined. 

is 8326. Punishment of libel. 

8327. Malice presumed. 

S328. Truth may be given in evidence. Jury to de- 
termine law and fact. : 

iM 8329. Publication defined. 

"3 S330. Liability of editors and publishers. 

= 8331. Publishing a true report of public proceedings, 


privileged. 
ss S332. Hatent of privilege. 
a 8333. Other privileged communications. 


rs 8334. Threatening to publish libel. Offer to prevent 
publication, with intent to extort money. 
. 8335. Giving false information for publication. 


8325. (§ 430.) Libel defined.—A libel is a malicious defama- 
tion, expressed either by writing, printing, or by signs or pictures, 
or the like, tending to blacken the memory of one who is dead, 
or to impeach the honesty, integrity, virtue or reputation, or to’ 
publish the natural or alleged defects of one who is alive, and 
thereby to expose him to public hatred, contempt or ridicule. 

People v. Seeley, 189 Cal. 119; 72 Pac. 834. 
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8326. (§ 431.) Punishment of libel_—Every person who wil- 
fully and with a malicious intent to injure another, publishes or 
procures to be published, any libel is punishable by fine not ex- 
ceeding five thousand dollars, or imprisonment in the county jail 
not exceeding one year. 

8327. (§ 432.) Malice preswmed.—An injurious publication 
is presumed to have been malicious if no justifiable motive for 
making it is shown. 

8328. (§ 433.) Truth may be given in evidence. Jury to de- 
termine law and fact.—In all criminal prosecutions for libel the 
truth may be given in evidence to the jury, and if it appears to the 
jury that the matter charged as libelous is true, and was published 
with good motives and for justifiable ends, the party shall be 
acquitted. The jury have the right to determine the law and the 
fact. 

8329. (§ 434.) Publication defined.—To sustain a charge of 
publishing a libel, it is not needful that the words or things com- 
plained of should Se been read or seen by another. It is enough 
that the accused knowingly parted with the immediate custody of 
the libel, under circumstances which exposed it to be read or seen 
by any other person than himself. 

People v. Miller, 122 Cal. 93; 54 Pac. 523. 

8330. (§ 435.) Inability of editors and Dublshere —Each 
author, editor or proprietor of any book, newspaper or serial pub- 
lication, is chargeable with the publication of any words con- 
tained in any part of such book, or number of such newspaper 
or serial. 

8331. (§ 436.) Publishing a true report of public proceed- 
ings, privileged.—No reporter, editor or proprietor of any news- 
paper is liable to any prosecution for a fair and true report of 
any judicial, legislative or other public official proceedings, or of 
any statement, speech, argument or debate in the course of the 
same, except upon proof of malice in making such report, which 
is not implied from the mere fact of publication. 

8332. (§ 437.) Hatent of privilege—tULibelous remarks or 
comments connected with matter privileged by the last Section 
receive no privilege by reason of their-being so connected. 

8333. (§ 438.) Other privileged communications ——A com- 
munication made to a person interested in the communication, 
by any one who was also interested, or who stood in such re- 
lation to the former as to afford a reasonable ground for sup- 
posing his motive innocent, is not presumed to be malicious, and 
iS a privileged communication. 

8334. (§ 439.) Threatening to publish libel. Offer to pre- 
vent publication, with intent to extort money.—Every person who 
threatens another to publish a libel concerning him, or any 

* parent, husband, wife, or child of such person or member of his 
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family, and every person who offers to prevent the publication of 
any libel upon another person, with intent to extort money or 
other valuable consideration from any person, is guilty of a mis- 
demeanor. ; 

8335. Giving false information for publication.—Any person 
who wilfully states, delivers or transmits by any means whatso- 
ever, to the manager, editor, publisher or reporter of any news- 
paper, magazine, publication, periodical, or serial, for publication 
therein, any false or libelous statement concerning any person or 
corporation, and thereby secures the actual publication of the 
same, is hereby declared guilty of a misdemeanor, and upon con- 
viction shall be sentenced to pay a fine not exceeding Five Hun- 
dred Dollars, or confined in the county jail not exceeding six 
months, or both. [Act approved February 25, 1905.| (9th Sess. 
Chap. 36.) 


TITLE IX. 


CRIMES AGAINST THE PERSON AND AGAINST PUBLIC DECENCY AND 
GOOD MORALS. 
CHAPTER I. Raps, ABDUCTION, CARNAL ABUSE OF CHIL- 
DREN, SEDUCTION AND ADULTERY. 
II. ABANDONMENT AND NEGLECT OF CHILDREN. 
III. ABORTION. 
a IV. BiGgaAMy, INCEST AND CRIME AGAINST NATURE. 
4 V. VIOLATING SEPULTURE AND THE REMAINS’ OF 
THE DEAD, 7 
VI. OFFENSES AGAINST Goop MorRALs. | 
VIT. INDECENT EXPOSURE, OBSCENE EXHIBITIONS. 
BooKS AND PRINTS, AND BAWDY AND OTHER 
DISORDERLY HOUSES. 
VIII. LOoOrrertigs. 
IX. GAMING. 
X. PAWNBROKERS. 
XI. OTHER INJURIES TO PERSONS. 


CHAPTER I. 


RAPE, ABDUCTION, CARNAL ABUSE OF CHILDREN, SEDUCTION AND 
ADULTERY. 
Section 8336. Rape defined. 
aa S337. When physical ability must be proved. 
"f 8338. Penetration sufficient. 
“ 8339. Punishment of rape. 
4 8340. Abduction of women. 
“ 8341. Seduction for purposes of prostitution. 
ss 8342. Abduction. 
8343. Adultery. 
| «“ 8344. Seduction. 
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8336. (§ 490.) Rape defined.—Rape is an act of sexual in- 
tercourse accomplished with a female, not the wife of the perpe- 
trator, under either of the following circumstances: 

1. Where the female is under the age of sixteen years. 

2. Where she is incapable, through lunacy or any other un- 
soundness of mind, whether temporary or permanent, of giving 
legal consent. ; 

3. Where she resists, but her resistance is overcome by vio- 
lence or force. 

4. Where she is prevented from resisting by threats of imme- 
diate and great bodily harm, accompanied by apparent power of 
execution, or by any intoxicating, narcotic or other anesthetic sub- 
stance, administered by or with’the privity of the accused. 

5. Where she is, at the time, unconscious of the nature of the 
act, and this is known to the accused. 

6. Where she submits, under a belief that the person commit- 
ting the act is her husband, and this belief is induced by any arti- 
fice, pretense or concealment practised by the accused, with in- 
tent to induce such belief. [Act approved March 19, 1895.] 


State v. Bowser, 21 Mont. 1384; 53 Pac. section when there is ample evidence that 
182. The question of force is immaterial the female is under sixteen years of age, 
where the prosecuting witness is under’ the state is not required to prove that 
sixteen years of age. The prosecuting — she resisted the assault of defendant, and 
witness may testify as to her age. that defendant overcame her resistance. 
_ State v. Mahoney, 24 Mont. 284; 61 People v. Lung, 2 C. App. 279; 8% 
Pac. 647. In an indictment under this Pac. 296. 


8337. (§ 451.) When physical ability must be proved.—No 
conviction for. rape can be had against one who was under the 
age of sixteen years at the time of the act alleged, unless his 
physical ability to accomplish penetration is proved as an inde- 
‘pendent fact and beyond a reasonable doubt. 

People v. Wessel, 98 Cal. 353; 33 Pac. 216. 

8338. (§ 452.) Penetration sufficient—The essential guilt 
of rape consists in the outrage to the person and feelings of the 
female. Any sexual penetration, however slight, is sufficient to 
complete the crime. 

People v. Howard, 148 Cal. 317; 76 Pac. 1116. 

8339. (§ 453.) Punishment of rape.—Rape is punishable by 
imprisonment in the state prison not less than five years. 

People v. Gardner, 98 Cal. 129; 32 Pac. S880. 

8340. (§ 454.) Abduction of women.—Every person who 
_ takes any woman unlawfully against her will, and by force, men- 
ace or duress compels her to marry him, or to marry any other 
person, or to be defiled, is punishable by imprisonment in the 
state prison not less than two nor more than fourteen years. 

8341. (§ 455.) Seduction for purpose of prostitution.— 
Every person who inveigles or entices any unmarried female, of - 
previous chaste character, under the age of eighteen years, into 
‘any house of ill-fame or of assignation, or elsewhere for the pur- 
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pose of prostitution; or to have illicit carnal connection with any 
man; and every person who aids or assists in such inveiglement or 
enticement; and every ‘person, who by any false pretenses, false 
representation or other fraudulent means, procures any female to 
have any illict carnal connection with any man, is punishable by 
imprisonment in the state prison not exceeding five years, or by 
imprisonment in the county jail not exceeding one year, or by 
a fine not exceeding one thousand dollars, or both. 
People v. Hlliott, 119 Cal. 594; 51 Pac. 955. 


8342. (§ 456.) Abduction——Every person who. takes away 
any female under the age of eighteen years from her father, 
mother, guardian or other person having the legal charge of her 
person, without their consent, for the purpose of prostitution, is 
punishable by imprisonment in the state prison not exceeding five 
years, and a fine not exceeding one thousand dollars. 

People y. Lewis, 141 Cal: 548; 75 Pac. 189. 

8348. (§ 457.) Adultery.—Every person who lives in open 
and notorious cohabitation in a state of adultery or fornication, 
is punishable by a fine not exceeding five hundred dollars or by 
imprisonment in the county jail not exceeding six months or both. 
The intermarriage of the parties subsequent to the commission of 
the offense is a bar to the prosecution. 

TLedlie vy. Wallen, 17 Mont. 155; 42 Pac. 290. 

8344. (§ 458.) Seduction.—Every person who, under prom- 
ise of marriage, seduces and has sexual intercourse with an unmar- 
ried female of previous chaste character is punishable by im- 
- prisonment in the state prison not more than five years or by a 
fine not more than five thousand dollars, or both. The inter- 
marriage of the parties subsequent to the commission of the of- 
fense is a bar to the prosecution. 

People v. Tibbs, 148 Cal. 101; 76 Pac. 904. 


CHAPTER If. 


ABANDONMENT AND NEGLECT OF CHILDREN. 


Section 8345. Omitting to provide child with necessaries. 
i 8346. Deserting child. 


2 8347. Disposing of child for mendicant business. 
4 8348. Cruelty to children. 

A 8349. Himployment of a child in a nine. 

“é 8350. Compulsory education, violation of law for. 


8345. (§ 470.) Omitting to provide child with necessaries.— 
Every parent of a child who wilfully omits, without lawful excuse 
to perform any duty imposed upon him by law, to furnish neces- 
sary food, clothing, shelter, or medical attendance for such child, 
is guilty of a misdemeanor. 
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8346. Deserting child——Every parent of any child under the 
age of twelve years, and every person to whom any such child 
has been confided for nurture or education, who deserts such child 
in any place whatever, with the intent wholly to abandon it, shall 
be punished by imprisonment in the state prison not exceeding 
seven years, or in a county jail not exceeding one year. [Act 
approved February 3, 1905, § 1.) (9th Sess. Chap. 6.) 

8347. (§ 472.) Disposing of child for mendicant business.— 
Any person, whether as parent, relative, guardian, employer or _ 
otherwise, having in his care, custody or control any child under 
the age of sixteen years, who shall sell, apprentice, give away, let 
out or otherwise dispose of any such child to any person, under — 
any name, title or pretense, for the vocation, use, occupation, call- 
ing, service or purpose of singing, playing on musical instru- 
ments, rope walking, dancing, begging or peddling in any public ~ 
street or highway, or in any mendicant or wandering business 
whatever, and any person who shall take, receive, hire, employ, 
use or have in custody any child for such purposes, or either of 
them, is guilty of a misdemeanor. 

In re Weber, 149 Cal. 394; 86 Pac. S09. 

8348. Oruelty to children.—Every person who has the legal 
care or custody of an infant, minor child or apprentice, and 
cruelly treats, abuses or inflicts unnecessary and cruel punish- 
- ment upon the same or wilfully abandons or neglects such child, 
is guilty of a misdemeanor. [Act approved February 3, 1905, 
§ 2.] , (9th Sess. Chap. 6.) 

8349. (§ 474.) Employment of a child in a mine.—Every 
person who receives or employs any child under fourteen years of 
age in any underground works or mine, or in any similar business, 
is punishable by a fine not exceeding one thousand dollars. 

8350. (§ 475.) Compulsory education, violation of law for. 
_—Every person who fails to comply with the provisions of § 1154* 
of the Political Code, relating to compulsory education, is guilty 
of a misdemeanor and upon conviction is punishable by a fine not 
less than ten nor more than fifty dollars. All fines so collected 
must be paid into the school fund of the county. 

* Note.—This section was repealed prior to adoption of the Codes. 


CHAPTER ITI. 
ABORTION. 


Section 8351. Administering drugs, etc., with intent to pro- 
duce miscarriage. 

8352. Submitting to an attempt to produce miscar- 
riage. 


(13 


8351. (§ 480.) Administer drugs, etc., with intent to pro- 
duce miscarriage.—Every person who provides, supplies or ad- 
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ministers to any pregnant woman, or procures any such woman 
to take any medicine, drug or substance, or uses or employs any 
instrument or other means whatever, with intent thereby to pro- 
cure the miscarriage of such woman, unless the same is neces- 
sary to preserve her life, is punishable by imprisonment in the 
state prison not less than two nor more than five years. 

People v. Balkwell, 148 Cal. 261; 76Pac. 1017. 

8352. (§ 451.) Submitting to an attempt to produce mis- 
carriage.—Every woman who solicits of any person any medicine, 
drug or substance whatever, and takes the same, or who submits 
to any operation, or to the use of any means whatever, with in- 
tent thereby to procure a miscarriage, unless the same is neces 
sary to preserve her life, is punishable. by imprisonment in the 
state prison not less than one nor more than five years. 


CHAPTER IV. 


BIGAMY, INCEST AND CRIME AGAINST NATURE. 


ae 8353. Bigamy defined. 
S304. Haceptions. 
% 8355. Punishment of bigamy. 
s 8356. Marrying a husband or wife of another. 
8357. Incest. 
rs 8358. Unlawful marriage. 
Hy 8359. Crime against nature. 
= 8360. Penetration sufficient to complete the crime. 


8353. (§ 490.) Bigamy defined.—Every person having a 
husband or wife living who marries any other person except in 
the cases specified in the next Section, is guilty of bigamy. 
~ People v. Beevers, 99 Cal. 288; 33 Pac. 844. 

8354. (§ 491.) Haceptions—The last Section does not ex- 
tend— 

1. To any person by reason of any former marriage, whose 
husband or wife by such marriage has been absent for five suc- 
cessive years, without being known to such person within that 
time to be living; nor, 

2. To any person by reason of any former marriage which has 
been pronounced void, annulled or dissolved by the jndement of 
a competent court. 

8355. (§ 492.) Punishment of bigamy.—Bigamy is punish- 
_ able by fine not exceeding two thousand dollars, and by impris- 
onment in the state prison not exceeding three years. 

8356. (§ 493.) Marrying a husband or wife of another.— 
Every person who knowingly and wilfully marries the husband 
or wife of another, in any case in which such husband or wife 
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would be punishable under the provisions of this Chapter, is pun- 
‘ishable by fine not less than two thousand dollars, or by imprison- 
ment in the state prison not exceeding three years. 

8357. (§ 494.) Incest.—Persons within the degrees of con- 
sanguinity within which marriages are declared by law to be in- 
cestuous and void, who intermarry with each other, or who com- 
mit fornication or adultery with each other, are punishable by 
imprisonment in the state prison not exceeding ten years. 

People v. Koller, 142 Cal. 622; 76 Pac. 500. 

8358. (§ 495.) Unlawful marriage.—Every person who mar- 
ries another contrary to the provisions of § 3657 (146) of the Civil 
Code, is punishable by imprisonment in the state prison not ex-— 
ceeding one year. 7 

8359. (§ 496.) Crime against nature.—Every person who is 
guilty of the infamous crime against nature, committed with 
mankind or with any animal, is punishable by imprisonment in 
the state prison not less than five years. 

People v. Carroll, 1 C. App. 3; 81 Pac. 680. 

8360. (§ 497.) Penetration sufficient to complete the crime. 
—Any sexual penetration, however slight, is sufficient to com- 
plete the crime against nature. 


CHAPTER V. 


VIOLATING SEPULTURE AND THE REMAINS OF THE DEAD. 


Section §361. Unlawful mutilation or removal of dead bodies. 
Hs 8362. Unlawful removal of dead body from grave for 
ual dissection, etc. 
a 8363. Who are charged with the duty of burial. 
7 8364. Pumshment for onutting to bury. F 
re 8365. Who are entitled to custody of a body. 
x 8366. Arresting or attaching a dead body. 
i 8367. Defacing tombs or monuments. 
ie 8368. Burying bodies without physicians’ certificates. 


8361. (§ 510.) Unlawful mutilation or removal of dead 
bodies.—Every person who mutilates, disinters, or removes from 
the place of sepulture the dead body of a human being without 
authority of law is guilty of felony. But the provisions of this 
Section do not apply to any person who removes the dead body of 
a relative or friend for reinterment. 

People v. Baumgartner, 185 Cal. 72 66 Pac. 974. 

8362. (§ 511.) Unlawful removal of dead body from grave 
for dissection, etc—-Every person who removes any ,part of the 
dead body of a human being from any grave or other place 
where the same has been buried, or from any place where the 
same has been deposited while awaiting burial, with intent to sell 
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the same, or dissect, without authority of law, or from malice 
or wantonness, is punishable by imprisonment in the state prison 
not exceeding five years. 

8363. (§ 512.) Who are charged with the duty of burial.— 
The duty of burying the body of a deceased person devolves upon 
the persons hereinafter spceified : 

1. If the deceased was a married man or w oman the duty 
devolves upon the husband, or wife. 

2. If the deceased was not a married woman, but left any 

kindred, the duty of burial devolves upon the person or persons 
in the same degree nearest of kin to the deceased, being of adult 
age and within this state, if possessed of sufficient means to de- 
fray the necessary expenses. 
3. If the deceased left no husband or kindred answering the 
foregoing description the duty of burial devolves upon the cor- 
oner conducting an inquest upon the body of the deceased, if 
any such inquest is held; if there is none, then upon the persons 
charged with the aiert of the poor in the locality in which 
the death occurs. 

4. In case the person upon whom the duty of burial is cast 
by the foregoing provisions omits to make such burial within 
a reasonable time the duty devolves upon the person next speci- 
fied, and if all omit to act it devolves upon the tenant, or if there 
is no tenant, then the owner of the premises or master, or if there 
is no master, upon the owner of the vessel in which the death 
occurs or the body is found. 

Odd Fellows v. San Francisco, 140 Cal. 233; 73 Pac. 987. 

8364. (§ 513.) Punishment for omitting to bury.—Everv 
_- person upon whom the duty of making burial of the remains of 
a deceased person is imposed by law who omits to perform that 
duty within a reasonable time is guilty of a misdemeanor, and, 
in addition to the punishment prescribed therefor, is liable to 
pay to the person performing the duty in his stead treble the 
expenses incurred by the latter in making the burial, to be 
recovered in a civil action. 

+ Pacific Undertakers v. Widber, 1138 Cal. 208; 45 Pac. 278. 

8365. (§ 514.) Who are entitled to custody of a body.— 
The person charged by law with the duty of burying the body of 
a deceased person is entitled to the custody of such body for the 
purpose of burying it, except that in the case in which an in- 
quest is required to be held upon a dead body by a coroner such 
coroner is entitled to its custody until such. inquest has been 
-completed. 

_ 8366. (§ 515.) Arresting or attaching a dead body.—Every 
person who arrests or attaches any dead body of a human being | 
upon any debt or demand whatever or detains or claims to detain 
it for any debt or demand or upon any pretended lien or charge is 
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8367. (§ 516.) Defacing tombs or monuments.—Every per- 
son who wilfully and maliciously defaces, breaks, destroys or 
removes any tomb, monument or gravestone erected to any de- 
ceased person, or any memento or memorial, or any ornamental 
plant, tree or shrub appertaining to the place of burial of a 
human being, or who shall mark, deface, injure, destroy or re- 
move any fence, post, rail or wall, of any cemetery or graveyard, 
is guilty of a misdemeanor. 

8368. Burying bodies without physician’s certificate—Every — 
person who buries or inters, or causes to be buried, or interred, 
the dead body of any human being or any human remains with- 
out first having obtained a certificate of cause of death from 
a regular practicing physician of the State or the coroner of 
the county in which the death occurred is guilty of a misde 
meanor. Any practicing physician of the State or any coroner | 
in any county who fails to file a certified copy of every cer- 
tificate of the cause of death which he shall issue in the office 
of the county Clerk and Recorder of the county in which the 
death occurs, within three days from time said certificate is 
issued, shall be guilty of a misdemeanor. 

Upon information or knowledge of any infraction of this law 
the coroner shall immediately investigate the circumstances and 
make complaint against the offenders. Every person who buries 
or inters, causes to be buried or interred the dead body of any 
human being or any human remains in any place within the cor- 
porate limits of any city or town in this State, except in a ceme- 
tery or place of burial now existing under the laws of this 
State and in which interments haye been made, or that is 
now or may hereafter be established or organized by the board of 
county commissioners of the county, or other legal authority, in 
which such city or town is situate is guilty of a misdemeanor. 
[Act approved March 9th, 1901.] (7th Sess. 170.) 


CHAPTER VI. 


OFFENSES AGAINST GOOD MORALS. 


Section 8369. Keeping open places of amusement and gam- 
bling houses on Sunday. 


i S570. Conducting barber business on Sunday. 

cr 8371. Penalty. 

FS 8372. Disturbing religious meeting on Sunday. 

“ &373. Sale of liquors and employing women to sell 
liquor. 

~ 8374. Selling liquors at camp-meeting. 

s 8375. Limitation of preceding Section. 


ef 8376. Females exhibited in public places. 
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Section 8377. Keeping or resorting to place where opium is 


used. 
os S378. Admission of minor to place of POU DT 
# 8379. Pernutting minors to resort in a saloon. 


MY S380. Furnishing liquors to habitual drunkards, 
minors or Indians. 


: S381. Penalty for selling cigarettes to minors. 

a S882. Prohibition against use of screens and other 
obstructions in saloons. 

- 8383. Wine rooms or private apartments in saloon 
must be kept open to public view. 

° 8384. Prohibition against female persons entering 
saloons. 


es 8385. Same. . 
“f S386. Prohibiting display of certain signs. 


= 8387. Loitering of female around saloon prima facie 
— evidence of guilt. 

“A 8388. Penalties for violation of act. 

«C8389. Immunity of witnesses. 


8390. Duties of police officers and sheriffs. 


8369. (§ 5350.) Keeping open places of amusement and 
gambling houses on Sunday.—Every person who on Sunday, or 
the first day of the week, keeps open or maintains or aids in open- 
ing or maintaining any theater, play-house, dance house, race. 
track, gambling- house, cencert saloon or variety hall is guilty ofa 
misdemeanor, 

8370. (§ 531.) Conducting barber business on Sunday.—It 
is unlawful to conduct the business of hair cutting, shaving or 
shampooing, or to open barber shops for the doing of such busi- 
ness, on Sunday. [Act approved March 18, 1895.] 

8371. (§ 532.) Penalty.—Any person violating the provi- 
sions of this Act is guilty of a misdemeanor and upon conviction 
thereof shall be fined for the first offense, not less than fifteen 
dollars and not to exceed fifty dollars and for any subsequent 
violation, a fine not less than twenty-five dollars and not ex- 
ceeding one hundred dollars shall be imposed. [Act approved 
March 18, 1895.] 

8372. (§ 533.) Disturbing religious meeting on Sunday.— 
Every person.who wilfully disturbs or disquiets any assemblage 
of people met for religious worship by noise, profane discourse, 
rude or indecent behavior, or by unnecessary noise, either within 
the place where such meeting is held or so near it as to disturb 
the order and solemnity of the meeting, is guilty of a misde- 
meanor. 

8373. ( §534.) Sale of liquors and employing women to sell 
liquors.—Eyery person who sells or furnishes any malt, vinous 
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or spirituous liquor to any person in the auditorium, boxes or 
lobbies of any theater, melodeon, variety show, museum, circus 
or caravan, or any place where any farce, comedy, tragedy, ballet, 
opera or play is being performed, or any exhibition of dancing, 
juggling, wax-work figures and the like is being given for public 
amusement, and every person who employs or procures or causes 
to be employed or procured any female to sell or furnish any 
malt, vinous or spiritous liquors at such place is guilty of a 
misdemeanor. | 

8874. (§ 535.) Selling liquors at camp-meeting.—Every per- 
son who erects or keeps a booth, tent, stall or other contrivance 
for the purpose of selling or otherwise disposing of any wine, 
spirituous or intoxicating liquors, or any drink of which wines, 
spirituous or intoxicating. liquors form a part, or for selling or 
otherwise disposing of any article of merchandise, or who peddles 
or hawks about any such drink or article within one mile of 
any camp or field meeting for religious worship during the time 
of holding such meeting is punishable by a fine of not less than 
five nor more than five hundred dollars. 

8375. (§ 536.) Limitation of preceding section —The provi- 
sions of the preceding section do not apply to a person carrying 
on a regular business in the sale of liquors or other articles which 
business was established prior to the appointment of the meeting 
referred to in the last Section. 

8376. (§ 537.) Females exhibited in public places.—Kvery 
person who causes, procures or employs any female for hire, 
drink or gain to play upon any musical instrument or to dance, 
wait, promenade or otherwise exhibit herself in any drinking 
saloon, dance-cellar, ball-room, public garden, public highway, 
common park or street, or in any steamboat or -railroad car, 
or in any place whatsoever, if in such place there is connected 
therewith the sale or use as a beverage of any intoxicating, 
spirituous, vinous or malt liquors, or who shall allow the same 
in any premises under his control where intoxicating, spirituous, 
vinous or malt liquors are sold or used, when two or more per- 
sons are present, is punishable by a fine of not less than fifty nor 
more than five hundred dollars or by imprisonment in the county 
jail not exceeding three months, or both; and every female so 
playing upon any musical instrument or dancing, waiting, prom- 
enading or exhibiting herself, as herein aforesaid, is punishable 
by a fine not exceeding one hundred dollars or by imprisonment 
in the county jail not exceeding one month, or both. 

8377. (§ 538.) Keeping or resorting to place where opium is 
used.—Every person who opens or maintains, to be resorted to by 
other persons, any place where opium, or any of its prepara- 
tions is sold, or given away, to be smoked at such place and any 
person who at such place sells or gives away any opium, or its 
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preparations, to be there smoked or otherwise used, and every 
person who visits or resorts to any such place for the purpose 
of smoking opium, or its preparations, is guilty of a misde- 
meanor, and upon conviction thereof.shall be punished by a fine 
not exceeding five hundred dollars, or imprisonment in the county 
jail not exceeding six months, or both. 

8378. (§ 539.) Admission of minor to place of prostitution. 
—Any proprietor, keeper, manager, conductor or person having 
the control of any house of prostitution or any house or room 
resorted to for the purpose of prostitution, who shall admit or 
keep any minor of either sex therein, or any parent or guardian of 
any such minor who shall admit or keep such minor, or sanction 
or connive at the admission or keeping thereof into or in any 
such house or room shall be guilty of a misdemeanor. 

8379. (§ 540.) Permitting minors to resort in a saloon.— 
Every person who keeps a saloon, gambling-house or other place 
of resort where intoxicating liquors are sold by retail, or games 
of chance are played, and permits any minor to resort or stop 
therein, is guilty of a misdemeanor. 

8380. Furnishing liquors to habitual drunkards, minors or 
Indians.—Every person who sells or gives intoxicating liquors 
to persons who are in the habit of getting drunk or intoxicated, 
or of drinking intoxicating liquors to excess, after being noti- 
fied of such habit or knowing the same, or who sells or gives 
intoxicating liquors to a minor, or to an Indian, is liable in dam- 
ages to any person who is injured thereby in money, property, 
or means of support, and in addition thereto is guilty of a mis- 
demeanor. In a suit- for recovering damages named in this 
Section’a married woman may sue in her own name and a minor 
by a guardian. [Act approved February 16, 1905.| (9th Sess. 
Chap. 17.) Se 

8381. (§ 542.) Penalty for selling cigarettes to minors.— 
Every person who sells or gives any tobacco, cigars, cigarettes 
_ or cigarette paper to any minor under eighteen years of age, 
is guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than twenty-five dollars, nor 
more than five hundred dollars, or imprisonment not to exceed 
three months in the county jail, or both such fine and imprison- 
ment, in the discretion of the court. [Act approved March 6, 
-1895.] 

8382. Prohibition against use of screens and other obstruc- 
tions in saloons.—During the time or hours when, by the pro- 
visions of any statute of the State of Montana saloons must close, 
all curtains, screens, movable blinds, shutters, paint, frost, dirt, 
or other things that obstruct the view from the outside of the 
bar or place in any saloon where liquors are sold, or kept for 
sale, shall be removed. It shall be the duty of every owner, 
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licensee, proprietor or employee in charge of any saloon to re- 
move any and all movable obstruction or obstructions at the hour 
that the saloon is by law required to close, or within fifteen 
minutes after said hour. [Act approved March 8, 1907, § 1.] 
(10th Sess. Chap. 170.) 


8383. Wine rooms or private apartments in saloon must be 
kept open to public view.—It shall be unlawful to erect or main- 
tain, or allow to remain in existence in, or in connection with any 
saloon, either as a part thereof, or as an adjunct thereto, or 
on any floor, or in any basement of any saloon, any wine room, 
or private apartment, with any door, curtain or screen of any 
kind, or any room or private apartment unless the interior there- 
of is left open to public view, and unless there be an opening 
from such rooms or apartments of at least three feet in width 
and six feet in height, without any curtains or screen whatso- 
ever in, or in front of, or inside of such opening or in any passage- 
way connected therewith or adjacent thereto. And every day 
during which any such prohibited apartment or room is main- 
tained or allowed to remain in existence shall be deemed a sep- 
arate offense. [Act approved March 8, 1907, § 2.] (10th Sess. 
Chap. 170.) 


8384. Prohibition against female persons entering saloons.— 
It shall be unlawful for any owner, licensee, proprietor or man- 
ager of any saloon, or his clerk, agent, servant or bar tender, to 
have with, or as a part of, any saloon any room or apartment, 
with or without door or doors, curtain or curtains, or screen of 
any kind, in which any female person shall be permitted to enter 
from the outside or from such saloon. [Act approved March 8, 
1907, § 3.] (10th Sess. Chap. 170.) 


8385. Same.—It shall be unlawful for any owner, licensee, 
manager, clerk, agent, bar tender, or other employee, having for 
the time being charge or control of any saloon, or any place 
connected therewith, either by doors or otherwise, to suffer or 
permit any female person to be or remain in such saloon, or 
place connected therewith, for the purpose of being there sup- 
plied with any kind of liquor whatsoever. Provided, that when 
a bar-room is maintained in any hotel, this Act shall not be con- 
strued to apply to the parts of the building where the other 
business of the hotel is transacted. [Act approved March 8, 1907, 
§ 4.] (10th Sess. Chap. 170.) 


8386. Prohibiting display of certain signs.—It shall be un- 
lawful for any owner, proprietor, licensee, manager or other 
person owning, running or conducting any saloon to put up, 
maintain or allow to remain in place over or near any door, or. 
in or near any passageway, opening or leading into such saloon, 
the words “ladies entrance,” or “womens’ entrance,” or “private 
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entrance,” or any words of like import on any wall, door, sign 
board or otherwise. [Act approved March 8, 1907, § 5.] (10th 
Sess. Chap. 170.) 


8387. Loitering of female around saloon prima facie evidence 
of guilt.—If it shall appear that any female shall at any time 
be allowed to loiter in any saloon, or to be or remain in any 
room, apartment or place in or connected with such saloon, such 
fact shall be prima facie evidence or presumptive evidence that 
such female was permitted to be or remain in said saloon or 
place connected therewith for the purpose of being supplied with 
liquor, and shall be prima facie or presumptive evidence in favor 
of the guilt of the accused party or parties. Provided, that when 
a bar-room is maintained in any hotel, this Act shall not be con- 
strued to apply to the parts of the building where the other 
business of the hotel is transacted. Act approved March 8, 
1907, § 6.| (LOth Sess. Chap. 170.) 


8388. Penalties for violation of act.—Any person violating 
‘any of the provisions of this act shall be punished by a fine of 
not less than One Hundred Dollars nor more than One Thousand 
Dollars. And if any person convicted of any violation of any 
of the provisions of this act shall, after such conviction, commit 
any other violation of any of the provisions of this act, such per- 
son shall, upon conviction of such subsequent offense, be im- 
prisoned in the county jail for not less than thirty days nor 
more than one year, and shall not, for a period of one year after 
such second or other subsequent conviction, be entitled to obtain 
or hold in his own name or the name of any person any license 
for the sale of any malt, spirituous or intoxicating liquor. [Act 
approved March 8, 1907, § 7.] (10th Sess. Chap. 170.) 


8389. Immunity of witnesses—No person shall be excused 
from attending or testifying, or producing any books, papers, 
documents, before any court or magistrate upon any investiga- 
tion, proceeding or trial for a violation of any of the provisions of 
this act, upon the ground or for the reason that the testimony 
or evidence, documentary or otherwise, required of him, may 
tend to convict him of a crime, or to subject him to a penalty 
or forfeiture; but no person shall be prosecuted or subjected to 
any penalty or forfeiture for or on account of any transaction, 
matter or thing concerning which he may so testify or produce 
evidence of, documentary or otherwise; and no testimony or evi- 
dence so given or produced shall be received against him upon 
any civil or criminal proceeding, action or investigation. And 
the person so testifying may plead or prove the giving of any 
testimony accordingly in bar of such prosecution, penalty or 
forfeiture. [Act approved March 8, 1907, § 8.] (10th Sess. 
Chap. 170.) 
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8390. Duties of police officers and sheriffs—Within thirty 
days after the fifteenth day of April, 1907, it shall be the duty 
of every chief of police and marshal in all cities and towns in 
this State to make a thorough inspection of all saloons within 
his city or town to ascertain whether this act shall have been 
complied with and whether any rooms, apartments, or partitions 
are maintained in any saloon in violation of any of the pro- 
visions of this Act, and to make a report in writing to the county 
‘attorney of any violations of this act and of any failure to comply 
with its provisions. It shall likewise be the duty of the sheriff | 
of every county in this State, within sixty days after the fif- 
teenth day of April, 1907, to make a thorough examination of 
every saloon situated in his county outside of the corporate 
limits of any city or town, to ascertain whether this act shall have 
been complied with and whether any rooms, apartments or par- 
titions are maintained in any saloon in violation of any of the 
provisions of this act, and to make a report in writing to the 
county attorney of any violation of this act and of any failure 
to comply with its provisions. Upon receipt of such report or 
reports it shall be the duty of the county attorney to cause pros- 
ecutions to be commenced against all persons reported to him as 
having violated any of the provisions of this act or as hav- 
ing failed to comply therewith. It shall at all times be the 
duty of all peace officers in counties, cities and towns of this 
State to report and prosecute, or cause to be prosecuted, any 
and all persons guilty of any violation of the provisions of this 
act, and to report all cases of violations to the county attorney. 
[Act approved March 8, 1907, § 9.] (10th Sess. Chap. 170.) 


CHAPTER VII. 


INDECENT EXPOSURE, OBSCENE EXHIBITIONS, BOOKS AND PRINTS AND 
BAWDY AND OTHER DISORDERLY HOUSES. 


Section 8391. Obscene literature not to be given to or sold by 


munors. 
a 8392. Penalty. 
re 8393. Indecent exposures, exhibitions and pictures. 
Re 8394. Seizure of indecent articles authorized. 
‘4 8395. Their character to be summarily determined. 
53 8396. Their destruction. 
se S397. Keeping or residing in a house of ill-fame. 
“ ‘8398. Keeping disorderly houses. 
ve 8399. Advertising to produce miscarriage. 


- 8400. Enticing to place of gambling or prostitution. 
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Section 8401. Prohibition against a certain class of adver- 
tisements. 
fe 8402. Distrubution of circulars. 
3 8403. Penalties. 
&s 8404. Same. | 
# 8405. Production of advertisement prima facie evi- 
dence of guilt. 


8391. (§ 960.) Obscene literature not to be given to or sold 
by minors.—It is unlawful for any person to sell, Jend, give 
away or show or have in his possession with intent to sell or 
give away or to show or advertise or otherwise offer for loan, 
gift or distribution, to any minor child, under the age of six- 
teen years, any book, pamphlet, magazine, newspaper, lewd 
picture, story paper or other printed paper, devoted to the pub- 
lication or principally made up of criminal news, police reports 
or accounts of criminal deeds, or pictures and stories of lust 
or crime. It is unlawful to exhibit upon any street or highway, 
or in any place within the view of any minor child under the age 
of sixteen years, or to hire, use, employ, or permit such child 
to sell or give away or in any manner distribute any such book, 
pamphlet, magazine, lewd picture, SNe story paper or 
publication. 

8392. (§ 561.) Penalty —Every person violating any of the 
provisions of the next preceding Section is guilty of a misde- 
meanor. 

8393. (§ 562.) Indecent exposures, exhibitions and pictures. 
—KHvery person who wilfully and lewdly either— 

1. Exposes his person or the private parts thereof, in any 
public place or in any place where there are other persons present 
to be offended or annoyed thereby; or, 

2. Procures, counsels or assists any person to expose him- 
self, or to take part in any model artist exhibition, or to make any 

other exhibition of himself to public view, or to the view of any 
number of persons such as is offensive to decency, or is adapted 
to excite to vicious or lewd thoughts or acts; or, 

3. Writes, composes, stereotypes, prints, publishes, sells, dis- 
tributes, keeps for sale or exhibits any obscene or indecent writ- 
ing, paper or book, or designs, copies, draws, engraves, paints or 
otherwise prepares any obscene or indecent picture or print, or 
moulds, cuts, casts or otherwise makes any obscene or indecent 
figure; or, | 

4, Writes, composes or publishes any notice or advertisement 
of any such writing, paper, book, picture, print or figure; or, 

5. Sings any lewd or obscene song, ballad or other words in 
any public place or in any place where there are persons present 
to be annoyed thereby, is guilty of a misdemeanor. 


601 


§ § 8394-8400 CRIMES AGAINST PUBLIC DECENCY. [ParrI, Titre IX, 


8394. (§ 563.) Seizure of indecent articles authorized.— 
Every person who is authorized or enjoined to arrest any person 
for a violation of Subdivision three of the last Section, is equally 
authorized and enjoined to Seize any obscene or indecent writing, 
paper, book, picture, print, or figure found in possession, or 
under the control of the person so arrested, and to deliver the 
same to the magistrate before whom the person so arrested, is 
required to be taken. : 

8395. (§ 564.) Their character to be summarily determined. 
—The magistrate to whom any obscene or indecent writing, paper, 
book, picture, print or figure is delivered pursuant to the fore- 
going Section, must upon the examination of the accused, or, 
if the examination is delayed or prevented, without awaiting such 
examination, determine the character of such writing, paper, 
book, picture, print or figure, and if he finds it to be obscene 
or indecent, he must deliver one copy to the county attorney of the 
county in which the accused is liable to trial, and must at once 
destroy all the other copies. 

8396. (§ 565.) Their destruction—Upon the conviction of 
the accused, such county attorney must cause any writing. paper, 
book, picture, print or figure, in respect whereof the accused 
stands convicted and which remains in the possession or under 
the control of such county attorney to be destroyed. 

8397. (§ 566.) Keeping or residing in a house of ill-fame. 
—TLivery person who keeps a house of ill-fame in this state, 
resorted to for the purposes of prostitution or lewdness, or who 
wilfully resides in such house is guilty of a misdemeanor. 

Pon yv. Wittman, 147 Cal. 292; 81 Pace. 984. 

8398. (§ 567.) Keeping disorderly houses.—Every person 
who keeps any disorderly house, or any house for the purpose 
of assignation or prostitution, or any house of public resort, 
by which the peace, comfort or decency of the immediate neigh- 
borhood is habitually disturbed, or who keeps any inn in a dis- 
orderly manner, and every person who lets any apartment or 
tenement, knowing that it is to be used for the purpose of assigna- 
tion or prostitution, is guilty of a misdemeanor. 

Chateau y. Singla, 114 Cal. 98; 45 Pac. 1015. 


8399. (§ 568.) Advertising to produce miscarriage.—Every 
person who wilfully writes, composes or publishes any notice 
or advertisement of any medicine or means for producing or 
facilitating a miscarriage or abortion, or for the prevention of 
conception, or who offers his services by any notice, advertise- 
ment or otherwise, to assist in the accomplishment of any such 
purpose is guilty of a misdemeanor. 

8400. (§ 569.) Enticing to place of gambling or prostitu- 
tion.—Whoever through invitation or device, prevails upon any 
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person, to visit any room, building or other places kept for the 
purpose of gambling or prostitution is guilty of a misdemeanor. 

8401. Prohibition against a certain class of advertisements. 
—No newspaper or other paper published or circulated in whole 
or in part within the State of Montana, shall contain: Adver- 
tisements of cures, appliances or treatments for certain diseases 
or disorders, to-wit: Stricture, syphilis, impotency, gonorrhoea, 
emissions, and so-called “lost manhood,” and other private diseaes 
of men and women, and their complications. [Act approved 
March 9, 1907, § 1.| (10th Sess. Chap. 191.) 

8402. Distribution of circulars.—It is hereby made unlawful 
to distribute any circulars, dodgers or advertising matter what- 
Soever advertising remedies for the cure of any of the diseases 
mentioned in § 8401 (1) of this act. [Act approved March 9, 
movi, 8 2.| (10th Sess. Chap. 191.) 

8403. Penalties—The person advertising, as well as the pro- 
_prietor, editor, or any person in charge of any newspaper or 
printing establishment, violating any of the provisions of this 
Act shall be guilty of a misdemeanor and shall be punished by 
a fine of not less than Fifty Dollars nor more than Five Hun- 
dred Dollars, or by imprisonment in the county jail for not 
more than six months. [Act approved March 9, 1907, § 3.] 
(10th Sess. Chap. 197.) 

8404. Same.—Any person publishing, distributing, or caus- 
ing to be distributed or circulated, any of the advertising matter 
hereinabove prohibited shall be guilty of a misdemeanor and 
punished as prescribed in § 8404 (3) of this Act. [Act approved 
March 9, 1907, § 4.) (10th Sess. Chap. 191.) 

8405. Production of advertisement prima facie evidence of 
guilt.—The production of any advertisement or advertising mat- 
ter published or distributed contrary to the provisions of this 
Act shall be, of itself, prima facie evidence of the guilt of the 
person or persons advertising to cure any such disease herein- 
above mentioned, or of the publishers who publishes any matter 
such as is herein prohibited. [Act approved March 9, 1907, § 5.] 
(10th Sess. Chap. 191.) 


CHAPTER VIII. 
LOTTERIES. 


Section 8406. Lottery defined. 
2 8407. Pumshment for drawing lottery. 
- 8408. Punishment for selling lottery tickets. 
°% 8409. Aiding lotteries. 
8410. Lottery offices. Advertising lottery offices. 
4 8411. Insuring lottery tickets. Publishing offers to 
msure. 
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Section 8412. Property offered for disposal in lottery for- 


feited. 
i 8413. Letting Dadian for lottery purposes. 
4 5414. Lotteries out of this state. 
a: 8415. Punishment. 


8406. (§ 580.) Lottery defined.—A lottery is any scheme 
for the disposal or distribution of property by chance, among 
persons who have paid or promised to pay any valuable consider- 
ation for the chance of obtaining such property or a portion of 
it, or for any share or interest in such property, upon any agree- 
ment, understanding, or expectation that it is to be distributed 
or disposed of by lot or chance, whether called a lottery, raffle 
or gift enterprise, or by whatever name the same may be known. 

8407. (§ 581.) Punishment for drawing lottery.—Every per- 
son who contrives, prepares, sets up, proposes or draws any 
lottery is guilty of a misdemeanor, 

8408. (§ 582.) Punishment for selling lottery tickets.— 
Hivery person who sells, gives, or in any manner whatever fur- 
nishes or transfers to or for any other person, any ticket, chance, 
share or interest or any paper, certificate or instrument pur- 
porting or understood to be or to represent any ticket, chance, 
share, or interest in, or depending upon the event of any lottery 
is guilty of a Tne 

8409. (§ 583.) Aiding lotteries—Every person who aids or 
assists, either by printing, writing, advertising, publishing or 
otherwise, in setting up, managing or drawing any lottery or in 
selling or disposing of any ticket, chance, or share therein, is 
guilty of a misdemeanor. 

8410. (§ 584.) Lottery offices. Advertising lottery offices. 
—Every person who opens, sets up or keeps, by himself, or by — 
any other person, any office or any other place for the sale of, 
or for registering the number of any ticket in any lottery withia 
or without this state, or who by printing, writing, or otherwise, 
advertises or pohliahee the setting up, opening, or using of, any 
such office is guilty of a misdemeanor. 

8411. (§ 585.) Insuring lottery tickets. Publishing offers 
to msure.—Every person who insures or receives any considera- 
tion for insuring for or against the drawing of any ticket in 
any lottery whatever, whether drawn or to be drawn within 
this state or not, or who receives any valuable consideration upon 
any agreement ‘to repay any sum or deliver the same, or any 
other property if any lottery ticket or number of any ticket 
in any lottery shall prove fortunate or unfortunate, or shall be 
drawn or not be drawn at any particular time, or in any par- 
ticular order, or who promises or agrees to pay any sum of 
money, or to deliver any goods, things in action or property, or 
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to forbear to do anything for the benefit of any person, with 
or without consideration, upon any event or contingency, de- 
pendent on the drawing of any ticket in any lottery, or who 
publishes any notice or proposal of any of the purposes aforesaid, 
is guilty of a misdemeanor. 

8412. (§ 586.) Property offered for disposal in lottery for- 
feited—AI1 moneys or property offered for sale or distribution 
in violation of any of the provisions of this Chapter, are for- 
feited to the state, and may be recovered by information filed, 
or by an action brought by the attorney general, or by any county 
attorney in the name of the state. Upon the filing of the in- 
formation or complaint, the clerk of the court, or, if the suit 
is in a justice’s court, the justice, must issue an attachment 
against the property mentioned in the complaint or information, 
which attachment has the same force and effect against such 
property, and is issued in the same manner as attachments. are 
issued from the district courts in civil cases. 

8418. (§ 587.) Letting butiding for lottery purposes.— 
Every person who lets or permits to be used, any building or 
vessel, or any portion thereof, knowing that it is to be used for 
setting up, managing, or drawing, any lottery, or for the pur- 
pose of selling or disposing of lottery tickets, is guilty of a mis- 
' demeanor. | ; 
8414. (§ 588.) Lotteries out of this state—The provisions 
of this Chapter are applicable to lotteries drawn or to be drawn 
out of this state, whether authorized or not by the laws of the 
state or country where they are drawn or to be drawn, in the 
same manner as to lotteries drawn or to be drawn within this 
state. 
8415. (§ 589.) Punishment.—Every person convicted of any 
of the offenses mentioned in this Chapter, is punishable by im- 
prisonment in the county jail not exceeding one year, ur by 
fine not exceeding two thousand dollars or both. 


CHAPTER IX. 


GAMING. 
Section 8416. Gambling games prohibited. 
- 8417. Possession of gambling implements prohibited. 
= 8418. Obtaining money by means of gambling games 
or tricks deemed to be larceny. 
es 8419. Brace and bunco gaines prohibited. 
8420. Soliciting or persuading persons to visit gam- 


bling resorts prohibited. 
fs 8421. Penalty for second offense. 
3 8422. Maintaining gambling apparatus a nuisance. 
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Section 8423. Duty of public officer to seize gambling im- 
plements and apparatus. * 


‘ 8424. Duty of magistrate to retain gambling imple- 
ment or apparatus for trial. . 
% 8425. Authority to break and enter buildings where 


games are probably bemg played. 
3 5426. Duty of public officer to make complaint. 


5 8427. Duty of mayors to enforce law. 

M 8428. Officers neglecting duty subject to forfeiture of 
office. 

8429. Recewing money to protect offenders pro- 
hibited. 

si 8430. Losses at gambling may be recovered in ciwwil 
action. 


e S431. Action may be brought by any person for the 
use of loser. 

~ 8432. Pleadings im actions to recover moneys lost. 

rf 8433. Compelling testimony im such actions. 

4] 8434. Leaser of buildings used for gambling purposes 
treated as principal. 

+ 8435. Immunity of witnesses. 

‘ 8436. Ordinance in conflict with this act void. 


8416. Gambling games prohibited—Any person who carries 
on, Opens or causes to be opened, or who conducts or causes to 
be conducted, or operates or runs, as principal, agent or em- 
ployee, any game of monte, dondo, fan-tan, tan, stud-horse poker, 
craps, seven and a half, twenty-one, faro, roulette, draw-poker, 
or the game commonly called round-the-table poker, or solo, or 
any banking or percentage game, or any game commonly known 
as a Sure thing game, or any game of chance played with cards, 
dice or any device whatever, or who runs or conducts, or keeps 
any Slot machine, or other similar machine, or permits the same to 
be run or conducted, for money, checks, credits, or any repre- 
sentative of value, or for any property or thing whatever, or any 
person or persons who conduct any brokerage business, bucket 
Shop or office where grain stocks or securities of any kind are 
sold on margins and any person owning or in charge of any 
saloon, beer hall, bar room, cigar store, or other place of busi- 
ness, or any place where drinks are sold or served, who permits 
any of the games mentioned in this section to be played in or 
about such saloon, beer hall, bar room, cigar store, or other piace 
of. business, or permits any slot machine, or other similar machine 
to be kept therein, is punishable by a fine of not less than one 
hundred nor more than one thousand dollars, and may be im- 
prisoned for not less than three months, nor more than one 
year, or by both such fine and imprisonment. [Act approved 
March 5, 1907, § 1.) (10th Sess. Chap. 115.) 


606 


Cuap. IX.] GAMING, § § 8417-8421 


8417. Possession of gambling implements prohibited.—Any 
person who has in his possession, or under his control, or who 
permits to be placed, maintained or kept in any room, space, en- 
closure or building, owned, leased or occupied by him, or under 
his management or control, any faro box, faro lay-out, roulette 
wheel, roulette table, crap table, slot machine, or any machine 
or apparatus of the kind mentioned in the preceding section of 
this act, is punishable by a fine of not less than one hundred 
nor more than one thousand dollars, and may be imprisoned for 
not less than three months nor more than one year in the dis- 
eretion of the court. Provided, however, that this section shall 
not apply to a public officer, or to a person coming into pos- 
session thereof in or by reason of the performance of an official 
duty and holding the same to be disposed of according to law: 
[Act approved March 6, 1907, § 2.] (10th Sess Chap. 115.) 

8418. Obtaining money by means of gambling games or tricks 
deemed to be larceny.—Every person who, by means of any 
game, device, sleight of hand trick, or other means whatever, 
by the use of cards or other implements other than those men- 
tioned in § 8419 (4) hereof, or while betting on sides, or hands, 
of any such game or play, fraudulently obtains from another 
person money or property of any description, shall be deemed 
guilty of larceny of property of like value. [Act approved March 
6, 1907, § 3.] (10th Sess.. Chap. 115.) 

8419. Brace and bunco games prohibited.—Every person who 
uses or deals with or wins any money or property by the use 
of brace faro, or of any two card faro box, or any brace roulette 
wheel or roulette table, or any brace apparatus, or with loaded 
dice or with marked cards, or by any game commonly known as 
a confidence game or bunco, is punishable by imprisonment in the 
State Prison not exceeding five years. [Act approved March 6, 
1907, § 4.) (10th Sess. Chap. 115.) 

8420. Soliciting or persuading persons to visit gambling re- 
sorts prohibited.—Any person who persuades or solicits another 
to visit any room, tent, apartment or place used, or represented 
by the person soliciting or persuading to be a place used for the 
purpose of running any of the games prohibited by this act, shall 
be punished by a fine of not less than one hundred nor more 
than one thousand dollars, or imprisonment not less than three 
months, nor more than one year, or by both such fine and im- 
-prisonment in the county jail. [Act approved March 6, 1907, 
§ 5.| (10th Sess. Chap. 115.) 

8421. Penalty for second offense.—Every person who, hav- 
ing been convicted of a violation of any of the provisions of this 
act, which is punishable by fine, commits another such viola- 
tion after such conviction, is punishable by a fine of not less than 
five hundred nor more than one thousand dollars, and by im- 
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prisonment in the county jail for not less than six months nor 
more than one year. [Act approved March 6, 1907, § 6.] (10th 
Sess. Chap. 115.) . 

8422. Maittaining gambling apparatus a muisance.—Any 
article, machine or apparatus maintained or kept in violation of 
any of the provisions of this act is a public nuisance, but the 
punishment for the maintaining or keeping of the same shall be 
as provided in this act. [Act approved March 6, 1907, § 7.] 
(10th Sess. Chap. 115.) 

8423. Duty of public officer to seize gambling implements 
and apparatus.—It shall be the duty of every officer authorized to 
make arrests, to seize every machine, apparatus, or instrument 
. answering to the description contained in this act, or which 
may ‘be used for the carrying on or conducting of any game or 
games mentioned in this act, and to arrest the person actually 
or apparently in possession or control thereof, or of the premises 
in which the same may be found, if any such person be present 
at the time of the seizure and to bring the machine, apparatus, © 
or instrument and the prisoner, if there be one, before a com- 
mitting magistrate. [Act approved March 6, 1907, § 8.] (10th 
Sess. Chap. 115.) . 

8424. Duty of magistrate to retain gambling implement or | 
apparatus for trial—The magistrate before whom any machine, 
apparatus or instrument is brought, pursuant to the preceding 
section, must if there be a prisoner, and if he shall hold such 
prisoner, cause the machine, apparatus or instrument to be de 
livered to the county attorney to be used as evidence on the trial 
of such prisoner. If there be no prisoner, or if the magistrate 
does not hold the prisoner he must cause the immediate and 
public destruction of the machine, apparatus, or instrument in 
the presence of said magistrate. No person owning or claiming 
to own any such machine, apparatus, or instrument so destroyed, 
shall have any right of action against any person or against the 
state, county, or city for the value of such article, or for dam- 
ages. It shall be the duty of the county attorney to produce such 
articles in court on the trial of the case. It shall be the duty 
of the trial court, after the disposition of the case, and whether 
the defendant be convicted, acquitted or fails to appear for trial, 
to cause the immediate and public destruction of any such article 
by the sheriff or any other officer or person designated by the 
court. [Act approved March 6, 1907, § 9.] (10th Sess. Chap. 
115.) 

8425. Authority to break and enter buildings where games 
are probably being played._-Every sheriff, constable and public 
officer having probable cause to believe, that any room, tent, 
or apartment is being used as a room, tent or apartment for the 
playing or conducting of any of the games mentioned in this 
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act, shall have authority to break open any door, or opening 
into any such room, tent or apartment, with or without a war- 
rant of arrest, for the purpose of arresting the offenders against 
this act. [Act approved March 6, 1907, § 10.| (10th Sess. Chap. 
115.) 

8426. Duty of public officer to make complaint.—Every 
county attorney, sheriff, constable, chief of police, marshal or 
police officer must inform against and make complaint and dili- 
gently prosecute persons whom they know, or concerning whom 
they may be informed, or whom they may have reasonable cause 
to believe to be offenders against the. provisions of this act. The 
neglect or refusal of any such officer to make complaint against 
or diligently prosecute persons he has reasonable cause to believe 
to be offenders against the provisions of this act, shall be deemed 
sufficient cause for removal from office. [Act approved March 
6, 1907, § 11.) (10th Sess. Chap. 115.) 

8427. Duty of mayors to enforce law.—It shall be the duty 
of every mayor of every town or city in this state, to cause this 
act to be diligently enforced and to cause the police officers of 
his city or town to arrest and to make complaint against any 
and all persons whom he or they know, or have reasonable cause 
to believe to be offenders against any of the provisions of this 
act. [Act approved March 6, 1907, § 12.] (10th Sess. Chap. 
115.) 

8428. Officers neglecting duty subject to forfeiture of office. 
—Every county attorney, sheriff, mayor, constable, chief of 
police, marshal, or police officer who shall refuse or neglect 
to perform any of the duties imposed upon him by any of the 
provisions of this act, shall be guilty of a misdemeanor and be 
punishable by a fine of not less than one hundred, nor more than 
three thousand dollars, or imprisonment for not less than six 
months, nor more than one year in the county jail. <A con- 
viction under this section shall unless set aside, also work a for- 
feiture of the office of such officer and operate as a removal from 
office. But a prosecution under this section shall not bar or 
interfere with any proceeding or action for removal from office 
which may be brought under any other provision of law or stat- 
ute, nor affect or limit the effect or operation of any other stat- 
ute regarding removals or suspensions from office. [Act ap- 
proved March 6, 1907, § 13.| (10th Sess. Chap. 115.) 

$429. Receiving money to protect offenders proehibited.— 
Every state, county, city or township officer, or other person, 
who shall ask for, receive or collect. any money or valuable con- 
sideration, either for his own of for the public use, or the use 
of any other person or persons, for and with the understanding 
that he will protect or exempt any person from arrest or con- 
viction for any violation of the provisions of this Act, or that he 
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will abstain from arresting or prosecuting, or causing to be 
arrested or prosecuted, any person offending against any of the 
provisions of this act, or that he will permit any of the things 
prohibited by this act to be done or carried on, and every such 
state, county, city or township officer, who shall grant, issue or 
deliver, or cause to be issued or delivered to any person or persons 
any license, permit, or other privilege giving or pretending to give 
any authority or right, to any person or persons to carry on, 
conduct, open, or cause to be conducted or opened or carried on, 
any game or games which are forbidden by any of the provisions 
of this act, is guilty of a felony. [Act approved March 6, 1907, 
§ 14.] (10th Sess. Chap. 115.) . . 

8430. Losses at gambling may be recovered in ciwil action. 
—If any person, by playing or betting at any of the games pro- 
hibited by this act, loses to another person any sum of money, 
or thing of value and pays or delivers the same, or any part 
thereof, to any person connected with the operation or con- 
ducting of such game, either as owner, or dealer, or operator, the 
person who so loses and pays or delivers may, at any time within 
sixty days next after the said loss and payment or delivery, sue 
for and recover the money or thing of value so lost and paid or 
delivered, or any part thereof from any person having any in- 
terest, direct or contingent in the game, as owner, backer, or 
otherwise, with costs of suit, by civil action before any court 
of competent jurisdiction, together with exemplary damages, 
which in no case shall be less than fifty, nor more than five 
hundred dollars, and may join as defendants in said suit, all per- 
sons having any interest direct or contingent, in such game as 
backers, owners, or otherwise. [Act approved March 6, 1907, 
§ 15.] (10th Sess. Chap. 115.) . 

8431. Action may be brought by any person for the use of 
loser.—If any person losing such money or thing of value does 
not, within sixty days without collusion or deceit, sue and with 
effect prosecute for the money or thing of value so lost and paid 
or delivered, any person, or a guardian of any person, dependent 
in any degree for support upon or entitled to the earnings of 
such persons losing said money or thing of value, or any citizen 
for the use of the person so dependent may, within one year sue 
for and recover the same, with costs of suit-and exemplary dam- 
ages as aforesaid, against any and all persons having any in- 
terest, direct or contingent, in the said game as backers, owners 
or otherwise, as aforesaid. [Act approved March 6, 1907, § 16.] 
(10th Sess Chap. 115.) 

8432. Pleadings in actions to recover moneys lost.—In the 
prosecutions of such actions it shall be sufficient for the com- 
plaint to allege that the defendant is indebted to the plaintiffs 
use, the money or thing of value so lost and paid or delivered, 
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whereby the plaintiff's action accrued to him, or to the person 
for whose use the suit is brought, without setting forth the special 
matter. In case suit is brought by a plaintiff for the use of an- 
other person, that fact and the name of the person for whose use 
the suit is brought shall be stated. [Act approved March 6, 1907, 
§$ 17.] (10th Sess. Chap. 115.) . 


8433. Compelling testimony in such actions——Every person 
liable in a civil action under this act, may be compelled to answer 
upon oath, interrogatories annexed to the complaint in such 
civil action for the purpose of discovery of his liability; and upon 
discovery and repayment of the money or other thing, the per- 
son discovering and repaying the same, with costs and such an 
amount of exemplary damages as may be agreed upon by the 
parties, or fixed by the court, shall be acquitted and discharged 
from any further or other forfeiture, punishment, penalty, or 
prosecution he or they may have incurred for so winning such 
money or thing, discovered and repaid. [Act approved March 6, 
1907, § 18.] (10th Sess. Chap. 115.) 


8434. Leaser of buildings used for gambling purposes treated 
as principal—Whenever premises are occupied for the doing 
of any of the things, or running any of the games prohibited by 
this act, the lease or agreement under which they are so occupied 
shall be absolutely void at the instance of the lessor, who may 
at any time obtain possession by civil action, or by action of 
forcible detainer; and if any person lease premises for any such 
purpose, or knowingly permits them to be used or occupied for 
such purpose or purposes, or knowing them to be so occupied or 
used, fails immediately to prosecute, in good faith an action 
or proceeding for the recovery of the premises, such lessor shall 
be considered in all cases, civil and criminal, as a principal in 
running the games or doing the things run or done in such build- 
-ing, in violation of this act, and shall be dealt with and punished 
accordingly. [Act approved March 6, 1907, § 19.) (10th Sess. 
Chap. 115.) 


8435. Immunity of witnesses—No person shall be excused 
from attending or testifying or producing any books, papers, 
documents, or any thing or things, before any court or magis- 
trate upon any: investigation, proceeding or trial for a violation 
of anv of the provisions of this act, upon the ground or for the 
reason that the testimony or evidence, documentary or otherwise 
required of him, may tend to convict him of a crime, or to sub- 
ject him to a penalty or forfeiture; but no person shall be prose- 
cuted or subjected to any penalty or forfeiture for or on ac- 
count of any transaction, matter or thing concerning which he 
may so testify or produce evidence of, documentary or otherwise ; 
and no testimony or evidence so given or produced shall be re- 
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ceived against him in any civil or criminal proceeding, action 
or investigation. [Act approved March 6, 1907, § 20.) (10th 
Sess. Chap. 110.) , 

8436. Ordinances in conflict with this act void—Upon the 
passage of this act, all ordinances and parts of ordinances of 
cities and towns in this state regarding gambling and gambling 
houses shall be inoperative and void, and thereafter no ordinance 
regarding gambling or gambling houses shall be passed by any 
city or town. [Act approved March 6, 1907, § 21.] (10th Sess, 
Chap. 115.) 


CHAPTER X. 
PAW NBROKERS. 


Section 8437. Pawnbroker.. Doing business without license. 
8438. Failure to keep register. 
- 8439. Rate of imterest. 
“8440. Failure to produce register for imspection. 


8437. Pawnbroker. Doing business without license.-—Every 
person who carries on the business of a pawnbroker by receiving 
goods in pledge for loans at any rate of interest above the rate | 
of ten per cent per annum, except by authority of a license is 
guilty of a misdemeanor. [Act approved March 3rd, 1903.] 
(Sth Sess. Chap. 54.) 

8438. Hatlure to keep register.—Every person who carries on 
the business of a pawnbroker, dealer in secondhand goods or 
junk dealer who fails at the time of the transaction to enter in a 
register kept by him for that person, in the English language, 
the date, duration, amount and rate of interest of every loan 
made by him, or an accurate description of the property pledged 
or sold to him or by him or the name and residence of the pledger 
or seller or purchaser or to deliver to the pledger or seller or 
purchaser, a written copy of such entry or to keep an aceount in 


* 


— 


writing of all sales or purchases made by him and every pawn- — 


braker, dealer in second hand goods or junk dealer who receives 
goods in pledge or by gift, or purchases the same from any person 


under the age of 21 years or from anybody acting as agent for _ 


said person, shall be deemed guilty of a misdemeanor and a con- 
viction thereof shall also work a forfeiture of his license. [Act 
approved March 3, 1903.| (8th Sess. Chap. 54.) 

8439. Rate of interest—Every pawnbroker who charges or 
receives interest at the rate of more than three per cent per 
month, or who, by charging commission, discount, storage or 
other charge, or by compounding, increases or attempts to in- 
crease such interest, is guilty of a misdemeanor. [Act approved 
March 8rd, 1903.] (8th Sess. Chap. 54.) . 
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8440. Failure to produce register for inspection.—Every 
pawnbroker, dealer in second hand goods or junk dealer who 
fails, refuses or neglects to produce for inspection his register or 
to exhibit the articles received by him.in pledge, or sold to him 
or his account of sales and purchases to any officer holding a 
warrant authorizing him to search for personal property, or the 
order of a committing magistrate directing such officer to inspect 
such register or examine such articles or accounts of sales or 
purchases, is guilty of a misdemeanor. [Act approved March 
8rd, 1903.] (Sth Sess. Chap. 54.) 


CHAPTER XI. 
OTHER INJURIES TO PERSONS, 


Section 8441. Acts of intoxicated physicians. 


a 8442. Walfully poisoning food, medicine, or water. 

- 8445. Mismanagement of steam boilers. 

“8444. Operating steam boiler without license. 

4 8445. Unsafe steam boilers. 

# S446. False certificate of boiler inspector. 

“8447. ~=Counterfeiting trade-marks. 

* 8448. Selling goods which bear counterfeit trade- 
marks. 

4 8449. Definition of the phrase “counterfeited trade- 
marks,” ete. 

¥ 8450. “Trade-mark” defined. 

= S451. Refilling casks, etc., bearing trade-mark. 

my 8452. Counterfeiting certain trade-marks. 

: 8453. Penalty for unlawfully using trade-mark. 

Se 8454. Record of certain trade-marks. 
ae 8455. Suits to protect certain trade-marks. 


4 8456. Penalties. 
oy 8457. Same. 


im S458. Defacing marks upon logs, lumber or wood. 

A 8499. Altering brands. | 

ats 8460. Contracting or solemnizing incestuous or for- 

: bidden marriages. 

ne 8461. Making false return or record of marriage. 

S462. Cruel treatment of lunatics, etc. 

a 8463. Refusing to issue or obey writ of habeas corpus. 

- 8464. Reconfining persons discharged wpon writ of 
habeas corpus. . 

x 8465. Concealing persons entitled to benefit of habeas 
corpus. 

$ 8466. Innkeepers and carriers refusing to receive 
guests. 


“ 8467. Protection of discharged employees. 
613 


§ § 8441-8446 CRIMES AGAINST PUBLIC DECENCY. [ParrI, Tirte IX, 


Section 8468. Inspection of boilers. Penalties. 
as 8469. False representations to procure workmen. 
. S470. Same. Penalty. 
A 8471. Same. Action for damages. 


2 S472. Prohibiting compulsory company boarding 
houses. 

if S473. Same. Penalty. 

se 8474. Trespassing stock. 

* 475. Same. Penalty. 

“ 8476. Fines belong to school fund. 


= 8477. When act applicable. 


8441. (§ 630.) Acts of intoxicated physicians.—Every physi- 
cian, who in a state of intoxication, does any act as such physician 
to another person by which the life of such other person is en- 
dangered, is guilty of a misdemeanor. 

8442. (§ 631.) Wilfully poisoning food, medicine, or water. 
——Every person who wilfully mingles any poison with any food, 
drink, or medicine, with intent that the same shall be taken 
by any human being to his injury, and every person who wilfully 
poisons any well, spring or reservoir of water, is punishable by 
imprisonment in the state prison for a term not less than one nor 
more than ten years. 

8448. (§ 632.) Mismanagement of steam boilers.—Every en- 
gineer or other person having charge of any steam boiler, steam 
engine, or other apparatus for generating or employing steam, 
used in any manufactory, steamboat, railway, mining, milling 
or other mechanical works, who wilfully or from ignorance, or 
gross neglect, creates, or allows to be created, such an undue 
quantity of steam as to burst or break the boiler, or engine or 
apparatus, or cause any other accident whereby human life is 
endangered, is guilty of a felony. 

8444. (§ 633.) Operating steam boiler without license.— 
Every person who operates any steam boiler or steam engine 
without first obtaining a license from the boiler inspector or as- 
sistant boiler inspector, as required by law, is punishable by a 
fine not exceeding fifty dollars, or by imprisonment in the county 
jail not exceeding thirty days, or both. 

8445. (§ 634.) Unsafe steam boilers—Every owner, renter, 
or user of a steam boiler, who uses a boiler or steam engine which 
has become unsafe from any cause, or has been notified by the 
boiler inspector or his assistant, that such boiler or steam engine — 
is unsafe from any defect, or that repairs are necessary, and after 
such notice, uses the same, is punishable by imprisonment in 
the county jail not exceeding three months, or by fine not exceed- 
ing two hundred and fifty dollars, or both. 

8446. (§ 635.) False certificate of boiler inspector.—tIf the 
state boiler inspector, or assistant inspector, wilfully and falsely — 
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certifies regarding any steam boiler, steam engine, or its attach- 
ments, or grants a license to any person to act as engineer, con- 
trary to law, he is punishable by imprisonment not exceeding 
one year in the county jail, or by a fine not exceeding five hun- 
dred dollars, or both. 

8447. (§ 636.) Counterfeiting trade-marks.—Every person 
who wilfully forges or counterfeits, or procures to be forged or 
counterfeited, any trade-mark usually affixed by any person to his 
goods, which has been recorded in the office of the secretary of 
state, with intent to pass off any goods to which such forged or 
counterfeited trade-mark is affixed, or intended to be affixed, as 
the goods of such person, is guilty of a misdemeanor. 

8448. (§ 637.) Selling goods which bear counterfeit trade- 
marks.—Every person who sells or keeps for sale, any goods upon 
or to which any counterfeited trade-mark has been affixed, after 
such trade-mark has been recorded in the office of the secretary 
of state, intending to represent such goods as the genuine goods 
of another, knowing the same to be counterfeited, is guilty of a 
misdemeanor. 

8449. (§ 638.) Definition of the phrase “counterfeit trade- 
marks,’ ete—The phrases “forged trade-mark” and “counterfeit 
trade-mark,” or their equivalents, as used in this Chapter, include 
every alteration or imitation of any trade-mark so resembling the 
original as to be likely to deceive. 

8450. (§ 639.) “T'rade-mark” defined.—The phrase “trade- 
mark,” as used in the three preceding Sections, includes every 
description of word, letter, device, emblem, stamp, imprint, brand, 
printed ticket, label, wrapper, usually affixed by any mechanic, 
manufacturer, druggist, merchant or tradesman, to denote any 
zoods to be goods imported, manufactured, produced, compounded 
or sold by him, other than any name, word, or expression generally 
denoting any goods to be of some particular class or description. 

8451. (§ 640.) Refilling casks, etc., bearing trade-mark.— 
Every person who has or uses any cask, bottle, siphon, vessel, case, 
box cover, label, or other thing bearing or having in any way con- 
nected with it the duly filed trade-mark or name of another, for 
the purpose of disposing, with intent to deceive or defraud, of any 
article other than that which such cask, vessel, bottle, case, cover, 
label or other thing originally contained, or was connected with, 
by the owner of such trade-mark or name, is guilty of a misde- 
meanor. 

8452. (§ 641.) Counterfeiting certain trade-marks.—When- 
_ ever any person, association or union of workingmen have adopted 
or shall hereafter adopt, for their protection, any label, trade-mark 
or form of advertisement, announcing that goods to which such 
label, trade-mark or form of advertisement, shall be attached were 
manufactured by such person or by a member or members of such 
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association or union, it shall be unlawful for any person or corpo- 
ration to counterfeit or imitate such label, trade-mark or form of 
advertisement. Every person violating this Section shall, upon — 
conviction, be guilty of a misdemeanor. [Act approved March 6, 
7895.) 

8453. ($ 642.) Penalty for unlawfully using trade-mark,— 
Kvery person who shall use any counterfeit or imitate any label, 
trade-mark or form of advertisement of any such person, union 
cr association, knowing the same to be counterfeit or imitation, — 
shall be guilty of a misdemeanor. [Act approved March 6, 1895. ] 

8454. (§ 643.) Record of certain trade-marks.—Every such — 
person, association or union that heretofore adopted, or shall here-— 
after adopt, a label, trade-mark or form of advertisement as afore- 
said, may file the same for record in the office of the secretary of 
state, by leaving two copies, counterparts or fac-similes thereof 
with the secretary of state; said secretary shall deliver to such 
person, association or union filing the same a duly attested certi- 
ficate of the record of the same, for which he shall receive a fee 
of one dollar. Such certificate of record shall in all suits and 
prosecutions under this Act be sufficient proof of the adoption of 
such label, trade-mark or form of advertisement, and of the right 
of said person, association or union to adopt the same. No label 
shall be recorded, that, probably, would be mistaken for a label 
already of record. [Act approved March 6, 1895.] 

8455. ($ 644.) Swits to protect certain trade-marks.—Every 
such person, association or union adopting a label, trade-mark 
or form of advertisement, as aforesaid, may proceed by suit to 
enjoin the manufacture, use, display or sale of any such counter- 
feit or imitation, and all courts having jurisdiction thereof shall — 
grant injunctions to restrain such manufacture, use, display or 
sale, and shall award the complainant in such suit such damages 
resulting from such wrongful manufacture, use, display or sale 
as may by said court be deemed just and reasonable, and shall re- 
guire the defendants to pay such person, association or union the 
profits derived from such wrongful manufacture, use, display or 
sale; and said court shall also order that all such counterfeits 
or imitations in the possession or under the control of any defend- 
ant in such case be delivered to any officer of the court or to com. © 
plainant to be destroyed. [Act approved March 6, 1895.] 

8456. (§ 645.) Penalties—Every person who shall use or 
display the genuine label, trade-mark or form of advertisement of 
any such person, association or union, in any manner not author- 
ized by such person, union or association, shall be deemed guilty 
of a misdemeanor. In all cases where such association or union 
is not incorporated, suits under this Act may be commenced and 
prosecuted by any officer or member of such association or union 
on behalf of and for the use of such association or union. [Act 
approved March 6, 1895.] 
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8457. (§ 646.) Same.—Any person or person who shall in 
any way use the name or seal of any person, association or union, 
or officer thereof, in and about the name of goods or otherwise, not 
being authorized to use the same, shall be guilty of a misdemeanor. 
- {Act approved March 6, 1895. ] 

8458. (§ 647.) Defacing marks upon logs, lumber or wood.— 
Every person who cuts out, alters or defaces any mark made upon 
any log, lumber or wood, or puts a false mark thereon, with intent 
to prevent the owner from discovering its identity, is guilty of a 
misdemeanor. 

Ex parte Lorenzen, 128 Cal. 448; 61 Pac. 68. 

8459. (§ 648.) Altering brands.—Every person who marks 
or brands, alters or defaces the mark or brand, of any horse, mare, 
colt, jack, jennet, mule, bull, ox, steer, cow, calf, sheep, goat, hog, 
shoat or pig, belonging to another, with intent thereby to steal 
the same, or to prevent identification thereof by the true owner, 
is punishable by fine not to exceed five hundred dollars, or impris- 
onment in the state prison not to exceed five years, or both. [Act 
approved March 6, 1895. ] 

People v. Strombeck, 145 Cal. 111; 78 Pac. 472. 

8460. (§ 649.) Contracting or solemnizing incestuous or for- 
bidden marriages.—Every person authorized to solemnize mar- 
riage, who wilfully and knowingly solemnizes any incestuous or 
other marriage forbidden by law, is punishable by a fine not less 
than one hundred nor more than one thousand dollars, or impris- 
onment in the county jail not less than one year nor more than 
two years, or both. | 


8461. (§ 650.) Making false return or record of marriage.— 
Every person authorized to solemnize any marriage, who wilfully 
makes a false return of any marriage or pretended marriage, to 
the county clerk, and every person who wilfully makes a false 
record of any marriage return, is punishable as provided in the 
_ preceding section. 


8462. (§ 651.) Cruel treatment of lunatic, etc.—Every per- 
son guilty of any harsh, cruel or unkind treatment or any neglect 
of duty towards any idiot, lunatic, or insane person, is guilty of 
a misdemeanor. 


8463. (§ 652.) Refusing to issie or obey writ of habeas 
corpus.—Every officer or person to whom a writ of habeas corpus 
may be directed, who, after service thereof, neglects or refuses to 
obey the command thereof, is guilty of a misdemeanor. 


8464. (§ 653.) Reconfining persons discharged upon writ of 
_ habeas corpus.—Every person who, either solely or as a member 
of court, knowingly and unlawfully recommits, imprisons, or 
vestrains of his liberty, for the same cause, any person who has 
been discharged upon a writ of habeas corpus, is guilty of a mis- 
demeanor. 
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-$465. (§ Go4.) Concealing persons entitled to benefit of 
habeas corpus.—Every person having in his custody, or under 


—— 


his restraint or power, any person for whose relief a writ of habeas - 


corpus has been issued,-who, with the intent to elude the service 


of such writ, or to avoid the effect thereof, transfers such person ~ 


to the custody of another, or places him under the power or con- 
trol of another, or conceals or changes the place of his confine- 
ment, or restraint, or removes him without the jurisdiction of the 
court or judge issuing the writ, is guilty of a misdemeanor. 

8466. (§ 655.) Innkeepers and carriers refusing to receive 
quests.—Kivery person, and every agent or officer of any. corpora- 
tion, carrying on business as an innkeeper, or aS a common carrier 
of passengers, who refuses, without just cause or excuse, to re- 
ceive and entertain any guest, or to receive or entertain any pas- 
senger, is guilty of a misdemeanor. 


S467. (§ 656.). Protection of discharged employees.—Hvery 
person who violates any of the provisions of Chapter XXI., Title 


VIL, Part IIT. of the Political Code, relating to the protection of — 


discharged employees, and the prevention of blacklisting, is guilty 
of a misdemeanor. 

8468. (§ 657.) Inspection of boilers. Penalties—Every per- 
son who violates any of the provisions of Article XV., Chapter 
INT., Title I., Part IIL. of the Political Code, relating to boiler in- 
~ spection; except as otherwise provided, is guilty of a misdemeanor. 


8469. False representation to procure workmen.—That it shall - 


be unlawful for any person or persons, society, company, associa- 
tion, corporation, or organization of any kind, doing business in 


this State, to induce, influence, ‘persuade or engage workmen to — 


‘change from one place to another in this State, through or by 


means of deception, misrepresentation and false advertising con- — 
cerning the kind or character of the work, or the sanitary or other 


ren 


conditions of employment, or as to the existence of a strike or — 
other trouble pending between the employer and the employees, at ~ 
the time of, or immediately prior to such engagement. Failare- 


to state in any advertisement, proposal or contract for the em- 
ployment of workmen that there is a strike, lock-out, or other 


labor trouble at the place of the proposed employment, when in 


fact such strike, lock-out or other trouble then actually exists at 


nS 


ln 


such place, shall be deemed a false advertisement and misrepre- ~ 


sentation for the purpose of this Act. [Act approved March 5th, 


, 


1908,§8 1.) (8th Sess. Chap. 80.) 7 | 

8470. Same. Penalty.—Every person, company, corporation, — 
society, association, or organization of any kind, doing business in ~ 
this State, violating any of the provisions of this Act, is punish- 


able by a fine of not less than One Hundred ($100.00) Dollars, 
nor more than Two Thousand ($2000.00) Dollars. [Act approved 
March 5th, 1903, § 2.] (8th Sess. Chap. 80.) 
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8471. Same. Action for damages.—Any workman of this 
State, or any workman of any State, who has been, or shall be, 
influenced, induced or persuaded to engage with any person men- 
tioned in § 8469 (1) of this Act, through or by means of any of the 
things prohibited by this Act, shall have a right of action for re- 
covery of all damages that he has sustained in consequence of the 
deception, misrepresentation and false advertising used to induce 
him to change his place of employment, against any person cor- 
poration, company or association, directly or indirectly procuring 
such change, and in addition thereto, he shall recover reasonable 
attorney’s fees to be fixed by the Court and taxed as costs in any 
judgment recovered. | Act approved March doth, 1903, § 3.] (8th 


Sess. Chap. 80.) 


8472. Prohibiting compulsory company boarding houses.—It 
shall be unlawful for any person, firm, company or corporation 
now operating, or who shall hereafter operate a boarding house 
in connection with their general business, either directly or 
through others, to compel an employe to board in such boarding 
house against his will. [Act approved March 6, 1908, § 1.| (Sth 
Sess. Chap. 102.) | 

8473. Same. Penalty—Any person, firm, company or corpo- 
ration violating any of the provisions of this Act, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
fined not less than One Hundred Dollars. [Act approved March 
6, 1903, § 2.) (Sth Sess. Chap. 102.) 

8474. Trespassing stock.—It shall be unlawful for any person 
or persons to wilfully drive, or cause to be driven, any live stock 
held in herd, on or over any field, ranch property or valid claim 
in process of title under any of the land laws of the United States, 
or under lease from the State of Montana, whether the same be 
fenced or not; provided, that any lands so owned, or under process 
of title, or under lease, and not fenced, shall be clearly defined by 


‘suitable monuments or stakes, and plough furrows, with printed 


or written notices indicating the lands so held. [Act approved 
March 6, 1903, § 1.] (8th Sess. Chap. 103.) 

8475. Same. Penalty.—¥Y¥or any violation of the provisions of 
this Act, such stock so driven, or herded, or permitted to enter 
upon the property referred to under § 8744 (1) of this Act, shall, 
upen complaint to any magistrate or court of record, of the owner, 


' or claimants under any of the land laws of the United States, or 


of the State, be subject to the payment of a fine of not less than 
Twenty-Five Dollars ($25.00), nor more than Five Hundred Dol- 


lars ($500.00), and the costs of such proceedings. [Act approved 


March 6, 1903, § 2.1 (8th Sess. Chap. 103.) 
8476. Fines belong to school fund.—Al]1 fines collected under 
the provisions of this Act shall be converted into the school funds 


of the county in which the action is brought. [Act approved 


March 6, 1903, § 3.| ° (8th Sess. Chap. 103.) 
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8477. When act applicable.—This Act is not intended, and | 
shall not apply to stock on range not held in herd, or not in charge 
of a herder. [Act approved March 6th, 1903, § 4.] (8th Sess. 
Chap. 103.) 


TITLE X. 


CRIMES AGAINST THE PUBLIC HEALTH AND SAFETY. 


ge 8478. Death from explosions, etc. 
8479. Death from collision on railroads. 

es 8480. “Public nuisance’ defined. 

= 8481. Unequal damage. 

- 8482. Maintaining a nuisance a misdemeanor. 

Fe 8483. Hstablishing or keeping a es house within 
cities, towns, etc. 

¥ 8484. Putting dead animals in streets, rivers, etc. 

sf 8485. Wallful violation of health laws. 

“8486. Neglecting to perform duties under health laws. 

8487. Apothecary omitting to label drugs, or labelling 
them wrongfully, ete. 

ss 8488. Selling opium, ete. 

- 8489. -Putting extraneous substances in packages of 
goods usually sold by daily with intent to 
increase weight. 

4 8490. Adulterating food, drugs, liquors, ete. 

ce 8491. Disposing of tainted food, etc. 

v3 8492. Slaughter of big jaw or diseased cattle for food. 

4 8493. Sale of adulterated drugs or foods prohibited. 

S 8494. Standard of purity of drugs. 

e 8495. Standard of purity of food. 

“g 8496. Penalty for adulteration. 

%, 8497. Sales of maple sugar. 

" 8498. Sales of cider vinegar. 

a 8499. Standards of purity. 

te 8500. Penalties. 

iy 8501. Seller must furnish samples for analysis. 

- 8502. Same. 

% 8503. Obstructing officer in discharge of duty. 

os 8504. Analysis of sample. 

y 8505. Adulterated liquors. 

e 8506. Killing or selling meat of calf less than four 
weeks old. 

ve 8507. Forfeiture of adulterated articles. 

i S508. Record of poisonous drugs sold. 

ee 8509. Penalties. 

a 8510. Not applicable to physicians’ prescriptions. 

. 8511. Duty of county attorney. 

BS 8512. Hxemptions. 


620 


Part I, TITLE X.] CRIMES AGAINST PUBLIC HEALTH AND SAFETY. 


Section 8513. 


f3 


8514. 
8515. 


8516. 
8517. 
8518. 
8519. 
8520. 


8521. 


8522. 
8523. 


8524. 
8525. 


8526. 
8527. 
8528. 
8529. 
8530. 
8531. 
8532. 
8533. 
8534. 
8535. 
8536. 
8537. 
8538. 
8539. 
8540. 
S541. 


8542. 
8548. 
S544. 
8545. 
8546. 
S547. 
8548. 
8549. 
8550. 
8551. 
8552. 


Hotels serving adulterated foods must post 
cards announcing such facts. 

Penalty for violation of act. 

Possession of adulterated food prima facie evi- 
dence of guilt. 

Oleomargerine. 

Same. 

Penalty. 

Obstructing attempts to extinguish fires. 

Riding or driving faster than a walk on public 
bridges. 

Intoxication of engineers, conductors or drivers 
of locomotives or cars. 

Placing passenger cars in front of freight cars. 

Violation of cer by employes a railroad com- 
panies. 

Violation of duty by railroads. 

Exposing person infected with any contagious 
disease in a public place. 

Fraudulent practices to affect the market price. 

Selling firearms and ammunition to Indians 

Death from mischievous animals. 

Aiding or encouraging suicide a felony. 

Eazhibiting deformities of person. 

Using or exposing animal with glanders. 

Animal having glanders to be killed. 

Adulterated candies. 

Unsafe buildings. 

Protecting mining shaft in city. Penalty. 

Cages in mines must be cased in. 

Stoping near shaft. 

Running cage at excessive speed. 

Maintaining buildings near mouth of shaft. 

Penalties. 

Protection of underground mines. Escapement 
shaft. 

To what mines applicable. 


Penalty. 


Practicing medicine without a license. 
Regulating sales of explosives. 

Storage of explosives in mines. 

Storage of explosives in cities, ete. 
Construction and location of magazines. 
Magazines, etc., to bear warning signs. 
Transportation of explosives. 

Careless use of explosives. 

Penalties. 
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Section 8553. Penalty when death caused by violation of this 


act. 

eR S904. Sales of explosives after dark. 

4 8559. Selling liquor at retail within five miles of grad- 
ing camps prohibited. 

es 8556. Sales of intoxicating liquors prohibited in w- 
curity of cemeteries or free public parks. 

f 8557. Depositing coal slack in stream. 

ih 8958. Same. Penalty. 

8559. Regulation of coal mines. 

ne 8560. Sale of kerosene and coal oil. 

a 8961. Animals killed by railroads. 

«8562. Violating railroad regulations. 

“8563. Inspection of mine. Penalties. Dam and reser- 


voirs, unsafe. 

8478. ($ 670.) Death from explosions, etc—KEvery person - 
having charge of a steam boiler or steam engine, or other appa- 
ratus for generating or employing steam, used in any manufactory, 
or on a railroad, or in any vessel, or in any kind of mining, milling 
or mechanical works, who wilfully, or from ignorance or neglect, 
creates or allows to be created such an undue quantity of steam 
as to burst or break the boiler, engine or apparatus, or to cause 
any other accident, whereby the death of a human being is pro- 
duced, is punishable by imprisonment in the state prison, for not 
less than one nor more than ten years. 

8479. (§ 671.) Death from collision on railroads.—Every 
conductor, engineer, brakeman, switchman or other person having 
charge, wholly or in part, of any railroad car, locomotive or train, © 
who wilfully or negligently suffers or causes the same to collide 
with another car, locomotive or train, or with any other object or 
thing, whereby the death of a human being is produced, is pun- 
ishable by imprisonment in the state prison for not less than one 
nor more than ten years. : 

8480. (§ 672.) “Public nusances” defined—Anything which 
is injurious to health, or is indecent, or offensive to the senses, or 
an obstruction to the free use of property, so as to interfere with — 
the comfortable enjoyment of life or property, by an entire com- 
munity or neighborhood, or by any considerable number of per- 
sons, or unlawfully obstructs the free passage or use, in the cus- 
tomary manner, of any navigable lake or river, bay, stream, canal, 
or basin, or any public park, square, street or highway, is a publie 
nuisance, atte” 

Siskiyou L. Co. v. Rostel, 121 Cal. 513; 53 Pac. 1118. 

8481. ($ 673.) Unequal damage—Any act which affects an 
‘entire community or neighborhood, or any considerable number of 
persons, as specified in the last Section, is not less a nuisance be- 
cause the extent of the annoyance or damage inflicted upon indi- 


viduals, is. unequal. 
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8482. (§ 674.) Maintaining a nuisance a misdemeanor. 
fivery person who maintains or commits any public nuisance, the 
punishment for which is not otherwise prescribed, or who wil- 
fully omits to perform any legal duty which relates to the removal 
of a public nuisance, is guilty of a misdemeanor. 

Taylor v. Reynolds, 92 Cal. 574; 28 Pac. 688. 

8483. ($ 675.) Hstablishing or keeping a pest house within 
cities, towns, etc—Every person who establishes or keeps, or 
causes to be established or kept, within the limits of any city, town, 
or village, any pest house, hospital or place for person affected 
with contagious or infectious diseases, is guilty of a misdemeanor. 

8484. (§ 676.) Putting dead animals in streets, rwers, etc.— 

Every person who puts the carcass of any dead animal, or the, 
offal from any slaughter-pen, corral or butcher shop, into any 
river, creek, pond or reservoir, stream, street, alley, public high- 
Way or road in common use, or who attempts to destroy the same 
by fire within one-fourth mile of any city, town or village, and 
every person who puts the carcass of any dead animal, or any 
offal of any kind in or upon the borders of any stream, pond, lake 
or reservoir, from which water is drawn for the supply of the in- 
habitants of any city or town in this state, so that the drainage 
from such carcass or offal may be taken up by or in such stream, 
pond, lake or reservoir, or who allows the carcass of any dead 
‘animal, or any offal of any kind, to-remain in or upon the borders 
of any such stream, pond, lake or reservoir within. the boundaries 
of any land owned or occupied by, him, or who keeps any horses, 
mules, éattle, swine, Sheep or live Stoel of any kind, penned, cor- 
Paltoa or housed on, over or on the borders of any such stream, 
pond, lake, or reservoir, so that the waters thereof shall become 
. polluted by reason thereof, is guilty of a misdemeanor, and upon 
conviction thereof shall be punished as prescribed in § 8485 (677) 
of this ‘Code. 

» Van Horn v. Ricks W. Co., 115*Cal: 450: 47 Pac. 361. 


8485. | (S$ 6 ree ) Wilful violation of health laws. —KEivery per- 
son who wilfully violates any of the laws of this state, relating to 
the preservation of the public health, is, unless a different punish 
ment is prescribed by this Code, punishable by imprisonment in 
the county jail not exceeding one year or by fine not exceeding one 
thousand dollars, or both. 

8486. (§ 678.) Neglecting to perform duties under health 
las.—Every person charged with the performance of any duty 
under the laws of this state, relating to the preservation of the 
public health, who wilfully neglects or refuses to perform the 
Same, is eailty of a misdemeanor. 


8487. (§ 679.) Apothecary omitting to label drugs, or label- 
ing them wrongfully, etc.—Every apothecary, druggist or person 
‘€arrying on business as a dealer in drugs or medicines, or person 
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employed as clerk or salesman by such person, who, in putting up 
any drugs or medicines, wilfully, negligently, or ignorantly, omits | 
to label the same, or puts an untrue label, stamp or other designa- 
tion of contents, upon any box, bottle or other package, containing 
any drugs or medicines, or substitutes a different article for any 
article prescribed or ordered, or puts up a greater or less quantity 
of any article than that prescribed or ordered, or othewise deviates 
from the terms of the prescription or order which he undertakes 
to follow, in consequence of which human life or health is endan- 
gered, is guilty of a misdemeanor, or if death ensues, is guilty of 
a felony. 


8488. (§ 680.) Selling opwwm, etc—Every person who sells, 
or in any way disposes of, to another person, any morphine, opium, 
cocaine, chloral-hydrate, or any of their compounds, except to a 
licensed physician, or on the authority of a certificate of such li- 
eensed physician, or fails to keep on file at his place of business, 
any such certificate for inspection of all persons, after the same 
has been surrendered to him by the buyer of any such drugs, or 
uses or fills out any such certificate more than once, for the ben- 
efit of the person presenting the same, or any other person, is pun- 
ishable by fine not exceeding two hundred dollars. The provisions 
of this Section do not apply to the sale of paregoric or any other 
mild compound of any of such drugs, nor do they apply to persons 
who are sick and in actual need of any of such drugs as a medicine. 
[Repealed by § 656 Political Code.] 


8489. (§ 681.) Putting extraneous substances in packages 
of goods usually sold by weight, with intent to increase weight.— 
Every person who, in putting up in any bag, bale, box, barrel, or 
other package, any hops, cotton, wool, grain, hay, or other goods 
usually sold in bags, bales, boxes, barrels, or packages, by weight, 
puts in or conceals therein anything whatever, for the purpose of 
increasing the weight of such bag, bale, box, barrel, or package, 
with intent thereby to sell the goods therein, or to enable another 
to sell the same, for an increased weight, is punishable by fine of 
not less than twenty-five dollars for each offense. 


8490. (§ 682.) Adulterating food, drugs, liquors, ete—Every 
person who adulterates, or dilutes any article of food, drink, drug, 
medicine, spirituous or malt liquor or wine, or any article used in 
compounding them, with a fraudulent intent, to offer the same or 
cause or permit it to be offered for sale as unadulterated or un- 
diluted, and every person who fraudulently sells, or keeps or offers 
for sale the same, as unadulterated or undiluted, is guilty of a 
misdemeanor. 


8491. (§ 683.) Disposing of tainted food, etc.—Every person 
who sells, or keeps for sale, or otherwise disposes of any article 
of food, drink, drug or medicine, knowing that the same has be- 
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come tainted, decayed, spoiled, or otherwise unwholesome, or un- 
fit to be eaten or drank, with intent to permit the same to be 
eaten or drank, is guilty of a misdemeanor. 

People v. Hoffman, 126 Cal. 367; 58 Pac. 856. 

8492. Slaughter of big jaw or diseased cattle for food.—Any 
person who shall slaughter, sell or offer for sale for the purpose 
of food, any cattle having a big jaw or any other disease, shall be 
guilty of a misdemeanor and upon conviction thereof shall be. 
punishable by a fine of not exceeding Five Hundred Dollars or 
be imprisoned in the county jail not exceeding one year, or by both 
such fine and imprisonment. [Act approved March 9th, 1901.] 
(7th Sess. 163.) 

8493. Sale of adulterated drugs or foods prohibited.—No per- 
son shall sell, or offer for sale, any adulterated drug or substance 
to be used in the manner of medicine or any adulterated article 
of food or substance to be used in the manner of food or drink. 
[Act approved March 8, 1907, § 1.] (10th Sess. Chap. 175.) 

8494. Standard of purity of drugs.—If any drug or substance 
used for medicine sold under a name recognized by the United 
States pharmacopoeia, or in some pharmacopoeia, or other stand- 
ard work of materia medica, differs materially from the standard 
of strength, quality or purity laid down in such work, or con- 
tains less of active principle than is contained in the genuine 
article, weight for weight, or falls below the professed standard 
under which it is sold, it shall be deemed to be adulterated within 
the meaning of this Chapter. [Act approved March 8, 1907, § 2.] 
(10th Sess. Chap. 175.) : 

8495. Standard of purity of food.—If any food or substance to 
be eaten or used in the manner of food or drink contains a less 
quantity of any valuable constituent than is contained in the 
genuine article, weight for weight, or contains any substance for- 
eign to the well known article under whose name it is sold, or is 
colored, coated, polished or powdered, whereby damage is con- 
cealed, or contains any added poisonous ingredient, or consists 
wholly or partly of any decomposed, putrid or diseased substance, 
or has become offensive or injured from age or improper care, 
it shall be deemed to be adulterated within the meaning of this 
Chapter. [Act approved March 8, 1907, § 3.] (10th Sess. Chap. 
73.) 

8496. Penalty for adulteration.—Whoever adulterates, for the 
purpose of sale, any article of food or drink, drug or medicine, 
or knowingly sells any adulterated article of food, or drink, or 
drug, or medicine, or any kind of diseased or unwholesome pro- 
visions, as defined in this Chapter, shall be imprisoned not ex- 
ceeding one year in the county jail, or be fined not exceeding four 
hundred ($400.00) dollars, or both such fine and imprisonment. 
[Act approved March 8, 1907, § 4.] (10th Sess. Chap. 175.) 
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8497. Sales of maple sugar.—No person shall sell, expose: for 
sale, exchange, barter,or deal in any article as and for maple 
Sugar, maple candy or maple syrup unless the same shall be 
sugar, candy or syrup made solely from the sap of the maple tree. 
[Act approved March 8, 1907, § 5.) (10th Sess. Chap. 175.) 
8498. Sales of cider vinegar.—No person shall sell or expose 
for sale, exchange, barter or deal in any article as and for cider — 
‘vinegar, unless the same shall be vinegar made solely from cider — 
made of apples, and shall have an acidity equal to the presence of — 
not less than four (4%) per cent by weight of absolute acetic acid, 
and shall contain not less than 1.6 by weight of apple solids. 
[Acts approved March 8, 1907, § 6.] (10th Sess. Chap. 175.) 

8499. Standards of purity—No person shall have in his pos- 
session for sale, exchange, or barter, any article which is not 
maple sugar, maple candy or maple syrup, or which is not cider 
vinegar, as those articles are defined in the two preceding sec- 
tions, which is labeled, marked or represented to be maple sugar, — 
maple candy, maple syrup or cider vinegar, and no vinegar shall 
be sold to contain over five (5%) per cent, by weight, of absolute 
acetic acid. [Act approved March 8, 1907, § 7.] (10th Sess. 
Ohap. 175.) | 

8500. Penalties—Any person who shall violate any of the 
provisions of the three preceding sections, shall be fined not less 
than ten ($10.00) dollars, nor more than fifty ($50.00) dollars. 
[Act approved March 8, 1907, § 8.| (10th Sess. Chap. 175.) 

8501. Seller must furnish samples for analysis.——KEvery person — 
offering or exposing for sale any drug or article of food, within — 
the meaning of this Chapter, shall furnish to any analyst, or 
other officer duly appointed for the purpose, who shall apply to 
him for the same and tender him its value in money, a sample suf- 
ficient for the purpose of analysis of such drug or article of food. — 
[Act approved March 8, 1907, § 9.) (10th Sess. Chap. 175.) 

8502. Same.—Any person who has reason to doubt the purity 
or genuineness of any article of food which he has purchased may 
send a sealed sample of it to the chemical department of any of 
the State Institutions for inspection and analysis without cost. 
If, upon examination, the article appears to be adulterated, the 
county attorney may obtain a certified sample of it, and, should 
this sample prove to be adulterated, the county attorney shall be- 
gin proceeflings at once against the vendor. [Act approved — 
March 8, 1907, § 10.) (10th Sess. Chap. 175.) 

8503. Obstructing officer in discharge of duty.—Whoever © 
hinders, obstructs, or in any way interferes with any inspector, 
analyst or other officer duly appointed hereunder, in the perform-— 
ance of his duty, shall be fined not exceeding fifty ($50.00) dol-— 
lars for the first offense, and one hundred ($100.00) dollars for — 
each subsequent offense. [Act approved March 8, 1907, § 11.] 
(10th Sess. Chap. 175.) 
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8504. Analysis of sample.—Before commencing the analysis 
of a sample, the analyst shall reserve a portion which shall be 
sealed, and, in case of complaint or indictment, part of the re- 
served portion of the sample alleged to be adulterated shall, upon 
application, be delivered to the defendant or his attorney and 
part to the county attorney in the county where the complaint 
or indictment is found. [Act approved March 8, 1907, § 12.1] 
(10h Sess. Chap. 175.) 


8505. Adulterated liquors.—Whoever adulterates, for the pur- 
pose of sale, any liquor used or intended for drink, cocculus in- 
dicus, vitriol, grains of paradise, opium, alum, capsicum, cop- 
peras, laurel water, logwood, brazil wood, cochineal, sugar of 
lead, or any other substance which is poisonous or injurious to 
health, or knowingly sells any such liquor so adulterated, shall be 
fined not exceeding one thousand ($1000.00) dollars, or be im- 
prisoned for not exceeding one year in the county jail, or both 
such fine and imprisonment. [Act approved March 8, 1907, 
peas.) - (10th Sess..Chap.,.175.) 

8506. Ailling or selling meat of calf less than four weeks old. 
'—Whoever kills, or causes to be killed, for the purpose of sale, a 
calf less than four weeks old, or knowingly sells or has in his 
possession, with intent to sell for food, the meat of such calf, shall 
be fined not exceeding fifty ($50.00) dollars, or be imprisoned not 
exceeding thirty days in the county jail, or both such fine and 
imprisonment. [Act approved March 8, 1907, § 14.] (10th 
Sess. Chap. 175.) 


8507. Forfeiture of adulterated articles—Any meat, unwhole- 
some provisions or articles sold, kept or offered for sale, and any 
articles adulterated in violation of any of the preceding section, 
shall be forfeited.. [Act approved March 8, 1907, § 15.] (10th 
Sess. Chap. 175.) 

8508. Record of poisonous drugs sold.—Kyvery apothecary, 
druggist or other person who sells any arsenic, corrosive subli- 
mate, nux vomica, strychnine, prussic acid, morphia, chloral hy- 
drate, codeine, or cocaine, shall make a record of such sale in a 
book kept for that purpose, specifying the kind and quantity of 
the article sold and the time when, and the name of the person 
to whom such sale was made, which record shall be open to all 
persons authorized to inspect same. [Act approved March 8, 
L907, § 16.] (10th Sess. Chap. 175.) 


8509. Penalties—Any person who shall violate any of the 
provisions of the preceding section of this Act shall on convic- 
tion thereof, be fined not less than ten dollars nor more than 
one hundred dollars and each article, barrel or package sold in 
violation of this Act shall constitute a separate offense. [Act 
approved March 8, 1907, § 17.| (10th Sess. Chap. 175.) 
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8510. Not applicable to physicians prescriptions.—The two 
preceding sections shall not apply to physicians in their pre- 
scriptions or their prescriptions to their patients. [Act approved 
March’ S$, 1907,°3 18.) (10th Sess. Chap. 173.) 

8511. Duty of county attorney.—It is hereby made the duty of 
the prosecuting attorneys of this state to appear for the people 
and to attend to the prosecution of all complaints under this 
Act in all the courts in their respective counties. [Act approved 
March 8, 1907, § 19. i tOth Sess. Chap. 175.) 

8512. Haxemptions.—Ali goods purchased before March 1, 
1907, by wholesale or retail dealers of this State only, are exempt 
from the provisions of this Bill until January 1, 1908. This ex- 
emption is held to extend to stocks of goods in the hands of the 
original manufacturers or packers of this state, contracted before 
March 1, 1907, and to the goods exempt under this Section, no 
matter how many times they change hands, provided that all such 
goods shall contain their true brand or formula. [Act approved 
March 8, 1907, § 20.] (10th Sess. Chap. 175.) : 

8518. Hotels serving adulterated foods must post cards an- 
nouncing such facts.—If a proprietor, manager or other person 
having the management of any hotel, restaurant or boarding~ 
house in the State of Montana shall serve or cause to. be served 
upon the tables to his or their guests any article of food known . 
to said proprietor or manager of said hotel, restaurant or board- 
ing-house, to be adulterated, he shall be guilty of a violation of 
this Act, unless he or they shall have posted, hung up and main- 
tain in his or their public office and in his or their dining room, 
in a conspicuous place in full view of his or their guests, a large 
red, card board sign, the size of which shall be twelve (12) 
inches in width, the words printed thereon in large, bold, black 
letters of the size of not less than seventy-two point type, “We 
Serve On Our Tables, No Food Stuffs Which Have Been Harm- 
fully- Adulterated.” Beit further provided that the original labels 
shall always be maintained and kept upon the can, carton, box, 
bottle, barrel or other receptacle containing any such goods which 
may be used for foods, until all of the contents of such cans, 
boxes, cartons, bottles, barrels or any other receptacle containing 
any such food stuffs shall have been used or totally destroyed. 
[Act approved March 8, 1907, § 1.] (10th Sess. Chap. 169.) 

8514. Penalty for violation of act.—For failure to put up and 
maintain such cards continuously in said public offices and din- 
ing rooms heretofore mentioned, or to maintain the labels as this 
Act directs, the proprietor or manager guilty of such failure shall 
be guilty of a violation thereof, the penalty for which shall be, for 
the first offense a fine of Two Hundred ($200) and costs of court 
for the prosecution of the said cause; for the second offense a fine 
of Three Hundred Dollars ($300) together with court costs and 
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a term of not less than three months nor more than six months in 
the County Jail; for the third offense, a fine of Six Hundred Dol- 
lars ($600) and court costs, and a term in the State prison for a 
period of not less than one year nor more than three years. [Act 
approved March 8, 1907, § 2.] (10th Sess. Chap. 169.) 

8515. Possession of adulterated food prima facie evidence of 
guilt—Any canned goods or food stuffs purchased at the stores 
in Montana, or from any wholesale or retail stores in the United 
States which are labeled as being adulterated and served to their 
guests or stored upon the premises occupied by them shall be 
prima facie evidence of the guilt of such hotel, restaurant or 
boarding-house proprietor or manager if such cards are not dis- 
played as heretofore directed. Any state chemist or any sheriff 
or any of his deputies shall at all times have free and peaceable 
access during business hours in the store-room, kitchen, or any 
other place where foods are stored or kept by the proprietor or 
manager aforesaid, for the purpose of ascertaining the quality 
and brands of the goods used by said proprietor or manager. 
[Act approved March 8, 1907, § 3.]: (10th Sess. Chap. 169.) 

8516. (§ 684.) Oleomargarine.—Every person who manu- 
factures for sale, or offers or exposes for sale, or has in his pos- 
Session, with intent to sell any article or substance in resemblance 
of butter or cheese, not the legitimate product of the dairy, and 
not made exclusively of milk or cream, or into which the oil or 
fat of animals not produced from milk, enters as a component 
part, or into which the oil or fat of animals not produced from 
milk has been introduced to take the place of cream, must dis- 
tinctly stamp, brand or mark in some conspicuous place upon 
every firkin, tub, or package of such article or substance, in plain 
letters not less than one-fourth inch square each, the word “Oleo- 
margarine,” or the words “Imitation cheese,” as the case may be; 
and in the retail sale of such article or substance, in parcels or 
otherwise, the seller must deliver to the purchaser therewith, 
a printed label, bearing the plainly printed words ‘Oleomar- 
garine” or “Imitation cheese,” plainly marked as aforesaid. 

8517. (§ 685.) Same.—Every person dealing in the article 
or substance described in the next preceding Section, and every 
hotel, restaurant, or boarding house keeper, using such article 
or substance in his business, must continuously and conspicu- 
ously keep posted up in not less than three exposed positions, in 
and about his place of business, a printed notice in the following 
words: “Oleomargarine”’ or “Imitation cheese” “sold (or used) 
here,’’ which notice must be plainly printed with letters not less 
than two inches square each, and must upon the furnishing the 
article or substance to his customers or guests, if inquiry is made, 
distinctly inform each of them that the article furnished is not 
butter or cheese the genuine product of the dairy, but is oleomar- 


garine or imitation cheese. 
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8518. (§ 686.) Penalty.—Every person, and every officer or 
agent, of any corporation who violates any of the provisions of 
the last two preceding Sections, is punishable by imprisonment 
in the county jail not exceeding one month or by fine not exceed- 
ing one hundred dollars. 

8519. (§ 687.) Obstructing attempts to petereaiees fires.— 
Every person who, at the burning of a building, disobeys the law- 
ful orders of any public officer or fireman, or offers any resist- 
ance to, or interferes with the lawful efforts of any fireman or any 
company of firemen, to extinguish the same, or engages in any 
disorderly conduct calculated to prevent the same from being ex- 
tinguished, or who forbids, prevents or dissuades others from 
assisting to extinguish the same, is guilty of a misdemeanor. 

8520. (§ 688.) Riding or driving faster than a walk on pub- 
lic bridges.—Every person who wilfully rides or drives faster 
than a walk, on or over, any public bridge, and every person who 
drives any loose stock, such as horses, mules or cattle over any 
public bridge in a larger number than fifteen head at a time, is 
punishable by a fine not exceeding twenty dollars. 

8521. (§ 690.) Intoxication of engineers, conductors or 
drivers of locomotives or cars.—Every person who is intoxicated 
while in charge of a locomotive engine, or while as conductor or 
driver upon any railroad car or train, whether propelled by steam 
or otherwise, or while acting as train dispatcher, or as telegraph 
operator receiving or transmitting dispatches, in relation to the 
movement of trains, is guilty of a misdemeanor. 

8522. (§ 691.) Placing passenger cars in front of freight 
cars.—Kivery person who, in making up or running railroad 
trains, places or runs, causes to be placed or run, any freight car. 
in the rear of passenger cars, is guilty of a misdemeanor; and 
if loss of life or limb results from such placing or running, is 
guilty of felony. The term “freight car” as used in this Section 
does not include a baggage, express or mail car. 

8528. (§ 692.) Violation of duty by employes of railroad — 
companies.—Every engineer, conductor, brakeman, switchtender 
or other officer, agent, or servant of any railroad company, who is 
guilty of any wilfull violation or omission of his duty as such 
officer, agent or servant, whereby human life or safety is en- 

dangered, the punishment of which is not otherwise prescribed, 
is guilty of a misdemeanor. | 

8524. (§ 693.) Violation of duty by railroads.—Every per-— 
son or corporation who owns, carries on or has control of a rail-_ 
road and fails to observe any of the regulations or requirements 
or perform any of the duties prescribed by law in reference to 
railroads, the penalty for which is not otherwise provided for 
in this Code, is punishable by a fine not exceeding five thousand 
dollars. 
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8525. (§ 694.) Laposing person infected with any con- 
 tagious disease in a public place.—Every person who wilfully ex- 
poses himself or another infected with any contagious or in- 
fectious disease, in any public place or thoroughfare, except in 
his necessary removal in a manner the least dangerous to the pub- 
lic health, is guilty of a misdemeanor. 

8526. (§ 695.) Fraudulent practices to affect the market 
price.—LEvery person who wilfully makes or publishes any false 
statement, spreads any false rumor, or employs any other false 
or fraudulent means or device, with intent to affect the market 
price of any kind of property, is guilty of a misdemeanor. 

(8527. (§ 696.) Selling firearms and amnunition to Indians. 
—KEvery person who sells or furnishes to any Indian any firearm 
or ammunition therefor, is guilty of a misdemeanor. 
~ 8528. (§ 697.) Death from muischievous anmals.—lIf the 
owner of a mischievous animal, knowing its propensities, wilfully 
suffers it to go at large, or keeps it without ordinary care, and 
such animal while so at large, or while not kept with ordinary 
eare, kills any human being who has taken all the precautions 
which the circumstances permitted, or which a reasonable person 
would ordinarily take in the same situation, is guilty of a felony. 

8529. (§ 698.) » Aiding or encouraging swicide a felony.— 
Kvyery person who deliberately aids, or advises or encourages an- 
other to commit suicide is guilty of a felony. 

8530. (§ 699.) . Exhibiting deformities of person.—Every 
person exhibiting the deformities of another, or his own deformi- 
ties, for hire, is guilty of a misdemeanor; and every person who 
shall by any artificial means give to any person the appearance 
of a deformity, and shall exhibit such person for hire, is guilty of 

a misdemeanor. 

» 8531. (§ 700.) Using or exposing animal with glanders.— 
Any person who shall knowingly sell or offer for sale or use, or 
expose, or who shall cause or procure to be sold or offered for 
Sale, or used, or exposed, any. horse, mule, or other animal having 
the disease known as glanders, farcy, or any contagious disease, 
or violates any of the provisions of § 1900 (3063) of the Political 
Code, is guilty of a misdemeanor. 

8532. (§ 701.) Animal having glanders to be killed.—Every 
animal having glanders or farcy, shall at once be deprived of life 
by the owner or person having charge thereof, upon discovery or 
knowledge of its condition; and any such owner or person omit- 
ting or refusing to comply with the provisions of this Section, is 
guilty of a misdemeanor. 

8533. <Adulterated candies.—Every person who shall, by 
‘himself, his servant or agent, or as the servant or agent 
of any other person or corporation, manufacture for sale, or 
knowingly sell or offer to sell any candy adulterated by the ad- 
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mixture of terra alba, barytes, tale or any mineral substance, by 
poisonous colors or flavors or other ingredients deleterious or det- — 
rimental to health, is guilty of a misdemeanor. [Act approved 
February 22, 1899.| (6th Sess. 151.) 

8534. (§ 703.) Unsafe buildings.—Every person who con- 
structs, owns, controls or has the custody of any building erected 
to accommodate public assemblies, including churches, schools, 
court houses, theaters, public halls, ball rooms, or any other build- 
ing of like character, and fails to have the openings for ingress 
and egress therein furnished with doors hung on hinges so that 
they open outwardly from the rooms and from the main building 
itself, is punishable by imprisonment in the county jail not ex- 
ceeding three months or by fine not exceeding two hundred and 
fifty dollars, or both, and the building or buildings owned by such 
persons may by order of the court be closed until the doors thereof 
be made to conform to the provision of this Section. 

8535. Protecting mining shaft in city. Penalty——Every per- 
son who sinks any shaft or runs any drift or cut, or causes the 
same to be done, within the limits of any city or town or village 
in this state, or within one mile of the corporate limits of any city 
or town, or within three hundred feet of any street, road or public 
highway, and who shall fail to place a substantial cover over 
or tight fence around the same, is punishable by a fine not ex- 
ceeding one thousand dollars ($1,000). The owner of any prop- 
erty, or his agent in charge thereof, or any person in possession of 
the same shall be deemed to be within the provisions of this act 
if he permit any such shaft, drift or cut to remain open, exposed 
or unprotected upon his property, or the property in his charge 
or possession, for a period of more than ten days. Mining, irri- 
gating and other ditches may be dug or cut to a depth not ex- 
ceeding ten feet without incurring the penalty of this section. 
[Act approved February 28th, 1899.| (6th Sess. 149-150.) 

8536. Cages im mines must be cased in.—It is unlawful for 
any corporation to sink or work, through any vertical shaft 
where mining cages are used, to a greater depth than three hun- 
dred feet, unless said shaft shall be provided with an iron-bon- 
neted safety cage, to be used in the lowering and hoisting of the 
employes thereof, said cage to be also provided with sheet iron 
or steel casing not less than one-eighth inch in diameter; doors 
to be made of the same material shall be hung on hinges, or may 
be made to slide and shall not be less than five feet high from 
the bottom of the cage, and said door must be closed when lower- 
ing or hoisting the men. Provided, that when such cage is used 
for sinking only, it need not be equipped with such doors as are . 
hereinbefore provided for. The safety apparatus, whether con- 
sisting of eccentrics, springs or other device, must be securely fas- 
tened to the cage, and must be of sufficient strength to hold 
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the cage loaded at any depth to which the shaft may be sunk. The 
iron bonnet of the aforesaid cage must be made of boiler sheet 
iron, of good quality, of at least three-sixteenths of an inch in 
thickness, and must cover the top of such cage in such manner 
_as to afford the greatest protection to life and limb from anything 
falling down said shaft. It shall be the duty of the Mining In- 
spector and his assistant to see that all cages are kept in com- 
pliance with this Section and to also see that the safety dogs 
are kept in good order. Every person or corporation failing to 
comply with any of the provisions of this Section is punishable by 
a fine of not less than three hundred dollars, nor more than one 
thousand dollars. [Act approved March 4th, 1903.] (8th Sess. 
Chap. 60.) 

State v. Anaconda Mining Company, 23 Mont. 498; 59 Pac. 855. 

8537. Stoping near shaft.—It is unlawful for any corporation 
or person operating any Mine in this State worked through a 
vertical or incline shaft, to stope within a less distance than 
_ twenty-five (25) feet of the said shaft, when other work is being 
carried on below said stoping. [Act approved March 5th, 1903, 
$ 1.] (8th Sess. Chap. 82.) 

8538. Running cage at excesswe speed.—It is unlawful for 
any person or corporation operating any mine in this State 

worked through a vertical or incline shaft, where a cage or other 
- device is used for the purpose of hoisting or lowering men to run 
such cage when men are upon the same at a greater rate of speed 
than eight hundred (800) feet per minute. [Act approved March 
oth, 1903, § 2.] (8th Sess. Chap. 82.) 

8539. Maintaining buildings near mouth of shaft.—It is un- 
lawful for any person, company or corporation, to erect or main- 
tain any building, or inclosure used for a blacksmith shop or 
drying room within a distance of fifty (50) feet of the mouth of 
any tunnel or shaft, unless the same shall be fire proof in its con- 
struction. [Act approved March Sth, 1903, § 3.] (Sth Sess. 
Chap. 82.) . 

8540. Penalties—The penalty for violating the provisions of 
any of the preceding sections is the same as provided in section 
8536 (705) of the Penal Code. Provided, that when it shall appear 
that any engineer has violated the express order of his employer 
in running his engine at a greater speed than 800 feet per min 
ute the engineer alone shall be subject to prosecution, and to the 
fine imposed by the provisions of this Act. [Act approved March 


oth, 1903, § 4.] (8th Sess. Chap. 82.) 

8541. Protection of underground miners. Escapement shaft. 
—It is the duty of any person, company or corporation, who shall 
have sunk on any mine a vertical or incline to a greater depth 
than one hundred feet, and who shall have the top of such shaft 
or hoisting opening covered or enclosed by a shaft or building 
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which is not fireproof, and who shall have drifted on or along 
the vein or veins thereof, a distance of two hundred feet or more, 
after cross cutting to the same, and shall have commenced to 
stope, to provide and maintain to the hoisting shaft or the open- 
ing through which men are let into or out of the mine and the 
ore is extracted, a second escapement shaft, raise, or opening, or 
an underground opening or communication between every such 
mine and some other contiguous mine, provided, that in case such 
contiguous mine belongs to a different person, company, or cor- 
poration, the right to use the outlet through such contiguous mine 
in all cases when necessary, or in cases of accident must be se- 
cured and kept in force. Where such an escapement shaft or 
opening shall not be in existence at the time that stoping is com- 
menced, work upon such an escapement shaft or opening must be 
commenced as soon as stoping begins and be diligently prose- 
cuted until the same is completed, and said escapement shaft, 
raise or opening shall be continued to and connected with the 
lowest workings in the mine. The exit, escapement shaft, raise. 
or opening provided for in the foregoing paragraphs must be of 
sufficient size as to afford an easy passage way, and if it be a 
raise, or shaft, must be provided with good and substantial lad- 
ders from the deepest workings to the surface. Whenever the 
exit or outlet herein provided for is not in a direct or continuous 
course, sign-boards plainly marked showing the direction to be 
taken must be placed at each departure from the continuous 
course. [Act approved March 4th, 1897, § 1.) (Sth Sess. 66- 
67.) . 

8542. To what mines applicable.—This Act shall apply only 
to quartz mines in which nine or more men are employed under- 
ground, and shall not apply to mines not ‘actually extracting 
ores, by stoping, nor to mines in which the shaft or hoisting open- 
ing, or hauling way is not covered by a shaft house, and has no 
building structure within thirty (80) feet of the shaft or opening, 
nor to mines in which the hoisting shaft or opening shall be cov- 
ered by or enclosed in a fire-proof shaft or building. [Act ap- 
proved March 1st, 1897, § 2.] (Sth Sess. 67.) 

8543. Penalty.—The penalty for violating any of the provi- 
sions of the preceding Section is the same as provided in Section 
8536 (705) of the Penal Code. [Act approved March 1st, 1897, 
§ 3.|  (dth Sess. 67.) ; 
«8544. (§$ 706.) Practicing medicine without a lcense.— 

Every person who practices medicine or surgery within tiis state 
without first having obtained the certificate to practice, as pro- 
vided by law or contrary to the provisions of the act to regulate 
the practice of medicine in Montana, is punishable by imprison- 
ment in the county jail not exceeding ninety days or by a fine not 
exceding five hundred dollars, or both. 
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$545. (§ 707.) Regulating sales of explosives.—That every 
person, company or corporation, manufacturing, storing, selling, 
transferring, dealing in, or in any manner disposing of any 
powder, gunpowder, giant or hercules powder, giant caps, or other 
highly explosive substances, shall keep in a book for that purpose 
an accurate record of all transactions, with the date thereof, re- 
lating to the receiving and disposing of the same, which record 
shall show the amount of each such explosive received, by whom 
transported or conveyed, and each and every sale or other dispo- 
sition made of such explosive, with the amount thereof, and the 
name of the person to whom delivery of the same was made, who 
shall be required to receipt therefor. Such record shall at all 
times be open to the inspection of the state inspector of mines, 
or any peace officer. [Act approved March 15th, 1895. ] 

8546. (§ 708.) Storage of explosives in mines.—No person, 
company or corporation shall store, deposit or keep in any mine 
a greater quantity than three thousand pounds of blasting pow- 
der, giant or Hercules powder, or other highly explosive sub- 
stance, and no explosives named in this Section shall be stored, 
deposited or kept in any place where its accidental explosion 
would cut off the escape of miners working in said mine. [Act 
approved March 15, 1895. | 

8547. (§ 709.) Storage of explosives in cities, etc.—No per- 
son, company or corporation, shall store, deposit or keep, within 
one mile of the limits of any city, town or village, any powder, 
gunpowder, giant or hercules powder, or other highly explosive 
substance, in greater quantities than one hundred pounds, or 
more than one thousand giant caps, at any one time, nor. shall 
such explosives be stored, deposited or kept in any quantities 
whatever within one mile of such city, town or village, except 
in a magazine constructed as hereinafter described. Provided, 
that this Section shall not be construed to prevent any person, 
company or corporation, operating a mine within one mile of the 
limits of such city, town or village, from storing powder for use 
in such mine in the manner prescribed in § § 8546 (708) and 
8548 (710) of this Act. Provided also, that this Section shall 
not prevent the keeping of a reasonable amount of gunpowder, 
not exceeding fifty pounds, in a safe place for sale. [Act ap- 
proved March 15, 1895.] 

8548. (§ 710.) Construction and location of magazines.—It 
Shall be unlawful to store, deposit or keep, any powder, gun- 
powder, giant or hercules powder, giant caps or other highly ex- 
plosive substance, in amounts exceeding one hundred pounds, else- 
where than in storehouses or magazines constructed as follows: 

The walls of such storehouses and magazines shall be con- 
structed entirely of stone or brick. There shall be no opening in 
Such magazine except necessary ventilation, and one entrance not. 


635 


§§8549-8550 CRIMES AGAINST PUBLIC HEALTH AND SAFETY. [Pvr. I, Trt. X, 


exceeding thirty inches in width. There shall be two doors to 
such entrance, an outer door opening outward and an inner door 
opening inward. The said door shall be of plank not less than 
two inches in thickness, and both doors shall be entirely covered 
with one-eighth inch iron, and shall be hinged upon two or more 
iron hooks securely anchored in the walls of such magazine. 
Both said doors shall be kept securely locked at all times when 
powder is stored therein, except when it is necessary to store 
therein or remove therefrom such powder or other explosives. 
Such storage room or magazine shall be well and securely roofed 
with fire proof and bullet proof material. Such magazine shall 
not be constructed within less than one-fourth of a mile of any 
human habitation except by the permission of the county com- 
missioners, nor shall any magazine constructed within one mile 
of the limits of any city, town or village be constructed within 
one hundred feet of any building owned by any other person. 
| Act approved March 15, 1895.] | 


$549. (§ 711.) Magazines, etc., to bear warning signs.— 
Every storehouse or magazine constructed as provided in the 
foregoing Section, in which shall be stored, deposited or kept, any 
powder, gunpowder, giant or hercules powder, giant caps, or other 
highly explosive substance, shall at all times have posted above 
the entrance thereof a sign-board on which shall be painted in 
conspicuous letters not less than four inches in length the words, 
“Explosives—Dangerous.” Every dray, wagon, freight car, or 
other vehicle in which shall be transported, transferred, or de- 
livered any of the said explosives, shall bear on each side thereof 
a similar sign with conspicuous letters not less than two inches 
in length. [Act approved March 15, 1895.] 


8550. Transportation of explosives.—It shall be unlawful to 
knowingly transport or deliver or cause to be delivered giant, or 
Hercules powder, giant caps, nitro-glycerine, nitroleum, blasting 
or nitrated oil, or powder mixed therewith or fibre saturated 
therewith, or any other highly explosive substance in any quan- 
tities whatever on any vessel or vehicle whatever carrying pas- 
sengers by land or water between any points within the State 
of Montana: Provided, that on mixed trains intended for ser- 
vice on railroad lines leading to mining localities or camps the 
aforesaid explosive substances or any of them may be lawfully 
carried, by hanging a placard on each side of the car or cars 
carrying the explosives, reading thus: “This car is loaded with 
Powder”—each letter of said placard to be at least two inches 
long, but this proviso shall not permit the carrying of any of said 
explosive substances in the same car or coach in which the pas- 
Sengers are carried. [Act approved March 6th, 1897.| (5th 
Sess. 246-7.) 
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8551. (§ 713.) Careless use of eaploswes.—Every person 
who shall recklessly or maliciously use, handle, or have in his or 
her possession any blasting powder, giant or hercules powder, 
giant caps or other highly explosive substance, whereby any human 
being is intimidated, terrified, or endangered, shall be guilty of a 
misdemeanor. [Act approved March 15, 1895.]| 

8552. (§ 714.) Penalties—Any person, or association of 
persons, violating any of the provisions of this Act, shall be pun- 
ished by imprisonment in the penitentiary not exceeding five 
years, or by fine not exceeding five thousand dollars, or by both 
such fine and imprisonment. [Act approved March 15, 1895.] 

8553. (§ 715.) Penalty when death caused by violation. of 
this act—When the death of any person is caused by the explo- 
sion of any powder, gunpowder, giant or hercules powder, giant 
caps, or other highly explosive substance, that has been stored, 
kept, handled or transported, contrary to the provisions of the 
foregoing Sections, the person or persons who have so unlawfully 
stored, kept, handled, or transported such explosives, or who may 
have knowingly or negligently permitted their agents, servants 
or employees, to so unlawfully store, keep, handle or transport 
the same, shall be guilty of manslaughter, and on conviction, shall 


‘be punished by imprisonment in the state penitentiary for a 


period not exceeding ten years. [Act approved March 15, 1895.]| 
8554. (§ 716.) Sales of explosives after dark.—No person, 


or persons, shall store, or keep in any store, warehouse, or any 
other building within the limits of any unincorporated town or 


village, more than five thousand giant caps at any one time, or 
any coal oil, kerosene or petroleum, exceeding sixty gallons, other 
than in original packages, within the limits of the said unincor- 
porated town or village, or shall sell, lend, barter or dispose of, 


deliver or receive the same, or any or either of the said articles 


or materials, in the Section herein enumerated, after dark, by 
the aid of any lamp, lantern, candle, match or other artificial 
light, except electric light. [Act approved March 8, 1898.] 
8555. Selling liquor at retail within five miles of grading 
camps prohibited.—Every person who sells, furnishes or gives 


“away any spirituous or malt liquors, wine or cider, or any bever- 


age containing any intoxicating liquors, within five miles of any 
railroad grade, irrigating ditch, or canal under course of construc- 
tion, or on any railroad grade on which track is being laid, or 


‘within five miles of any logging camp, sawmill, mine, stone 


quarry, or sheep shearing camp in operation is punishable by im- 

prisonment in the county jail not exceeding sixty days, or a fine 

not exceeding one hundred ($100.00) dollars or by both such 

fine and imprisonment. The provisions of this Section do not 

applv to the selling, furnishing or giving away intoxicating 

liquors, wine or cider within the limits of any town or city, 
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provided, that the word “town” or “city,” 
of this Act, shall include all places and only such places as have 
a bona fide permanent population of not less than thirty persons 
over the age of twenty-one years residing within the territory not 
exceeding one mile square, and excluding from such enumeration 
all persons who have not resided at least six months in such place, 
and also excluding all employees, owners or agents engaged in 
any of the above named businesses; Provided, that the provisions 
of this Act shall not apply to any person previously engaged in 
selling intoxicating liquors at a fixed place of business, estab- 
lished six months prior to the beginning of work in or upon, or 


within the meaning 


a 


+ 


the erection of construction, or operation of any of the things enu- — 
merated in this Act, or to his assigns. [Act approved March 2, 


1907.) (10th Sess. Chap. 65.) 

8556. Sales of intoxicating liquors prohibited in vicinity of 
cemeteries or free public parks. 
keeps a saloon, house, booth, tent, stall’ or other contrivance for 
the purpose of selling or otherwise disposing of any wine, malt, 


Every person who erects or © 


spirituous or intoxicating liquors, or any drink of which wines. 


malt, spirituous or intoxicating liquors from a part, or who shall 


maintain, establish or carry on the business of selling or disposing — 


of any wine, or malt, or spirituous or intoxicating liquors within, 


one-half mile of any park in which the sale of wines, malt, spiritu- — 


ous or intoxicating liquors is not carried on, and in which the sale 
of such liquors is not allowed, and to which said park admission is 


free to the general public, and which park is maintained for the use © 


‘of the public, or within one thousand feet of the entrance of any 


cemetery, is punishable by a fine of not less than one hundred nor ~ 


more than five hundred dollars; provided, however, that nothing 
herein contained shall apply to saloon or any other place of. busi- 
ness, or to the sale of any liquors within the corporate limits of 


any incorporated city or town. No place shall be deemed a park 
within the meaning of this Act unless the same be at least ten — 
acres in superficial area. [Act approved March 5, 1907.] (10th 


Sess. Chap. 98.) 
8557. Depositing coal slack in streams.—All persons owning 
or having in operation, and all persons who may hereafter own 


or put in operation in the state of Montana, either in person or: 


by agent, anv coal mine on any stream containing fish or water 
which is used for domestic purposes, or for irrigation, are hereby 
required to so care for any coal slack or other refuse emanating 
from such coal mining operation as to prevent the same from 
mingling with the waters of such streams. [Act approved Feb- 
ruary 16th, 1903.| (8th Sess. Chap. 6.) 


8558. Same. Penalty.—All persons owning or operating, or 


who may hereafter own or operate any coal mine on any stream ~ 


containing fish or water which is used for domestic purposes, or 
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for irrigation, who shall dump, cart or deposit, or cause or suf- 
fer to be deposited in such stream any such coal-slack or other 
refuse emanating from such coal-mining operation, shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof 
before any court of competent jurisdiction, shall be fined in any 
sum not less than two hundred ($200) dollars nor more than 
five hundred ($500) dollars for each and every offense. [Act 
approved February 16th, 1903.| (Sth Sess. Chap. 6.) 

8559. (§ 718.) Regulation of coal mines.—Every person 


who violates any of the provisions of Chapter XX., Title VIL., 
Part III., of the Political Code, relating to the regulation of coal 


mines, is guilty of a misdemeanor. 

8560. (§ 719.) Sale of kerosene and coal oil—Hvery per- 
son who violates any of the provisions of Chapter X-XI.,. Title 
VIL, Part IIL, of the Political Code, relating to the sale of 
kerosene and coal oil, is: guilty of a misdemeanor. 

8561. (§ 720.) Animals killed by railroads.—Except as 
otherwise provided, every person who violates any of the pro- 
visions of Chapter III., Title VIII., Part IV., Division IL. of 
the Civil Code, relating to live stock killed or injured by rail- 
roads, is guilty of a misdemeanor. 

8562. (§ 721.) Violating railroad regulations.—Every per- 
son who violates any of the provisions of § 4289 (908), of the 
Civil Code, relating to the regulations of railroad companies, 
must on conviction of any of the offenses therein named be pun- 
ished by a fine not less than five hundred nor more than ten 
thousand dolars. . 

8563. (§ 722.) Inspection of mines. . Penalties. Dams and 
reservoirs, wnsafe-—Every person who violates any of the pro- 
visions of Article XIV., Chapter IIL, Part II1., of the Political 


Code, relating to the inspection of mines, and every person who 


violates any of the provisions of Chapter XXIV., Title VII., Part 
II1., of the Political Code, relating to dams and reservoirs, is 
guilty of a misdemeanor. 


TITLE XI. 
CRIMES AGAINST THE PUBLIC PEACE, 


Section 8564. Disturbance of public meetings other than re- 
ligious or political. 


ie 8565. Riot defined. 

id 8566. Riot, punishment of. 

os S567. Rout defined. 

is 8568» Unlawful assembly defined. 

: 8569. Punishment of rout and unlawful assembly. 
8570.. Remaining present at place of riot, ete., after 


warning to disperse. 
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Section 8571. Magistrates neglecting or refusing to disperse 

rioters. 

So72,. Consequence of resisting process after a county 
has been declared i a state of insurrection. 

i $973. Prize fights. 

i S574. Persons present at prize fights. 

a 8575. Leaving the state to engage in prize fights. 

«“ 8576. Bowxing matches. 

a 8977. Disturbing the peace. 

re 8578. Refusing to disperse upon lawful command. 

24 S579. He«hibiting deadly weapon in rude, etc., man- 
ner, or using the same unlawfully. 

ve 8580. Forcible entry and detainer. 


Mi 8581. Returning to take possession of lands after 
being removed by legal proceedings. 

re 8982. Carrying concealed weapons in city or town. 

4 S983. Carrying concealed weapons generally. 

8584. Haception. 

- S585. Carrying concealed weapons in places of public 
resort. 

- 8586. Hixception. Permit. 

oh 8587. Person violating law may be arrested without 
warrant. 

i. 8588. “Concealed” weapon. Definition. 


: 8589. Act not to apply to frontier county. 

4 8590. Prohibiting the carrying of firearms by 
Indians while off Reservation. 

x So91. Bringing armed men wmto the state. 


8564. (§ 740.) Disturbance of public meetings other than 
religious or political.—Every person who, without authority of 
law, disturbs or breaks up any assembly or meeting, not unlaw- 
ful in its character, other than such as is mentioned in §§ 8143 
(79) and 8872 (533), is guilty of a misdemeanor. 

8565. (§ 741.) Riot defined.—Any use of force or violence, 
disturbing the public peace, or any threats to use force or vio- 
lence, if accompanied by immediate power of execution, by two 
or more persons acting together, and without authority of law, 
is a riot. 

8566. (§ 742.) Riot, punishment of—Any person who par- 
ticipates in any riot is punishable by imprisonment in the county 
jail not exceeding two years, or by a fine not exceeding two 
thousand dollars, or both. 

8567. (§ 743.) Rout defined.—Whenever two or more per- 
sons, assembled and acting together, make any attempt or ad- 
vance toward the commission of an act which would be a riot 
if. actually committed, such assembly is a rout. 
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8568. (§ 744.) Unlawful assembly defined —Whenever two 
or more persons assemble together to do an unlawful act, and 
separate without doing or advancing toward it, or to do a lawful 
act in a violent, boisterous, or tumultuous manner, such assembly 
is an unlawful assembly. 

8569. (§ 745.) Punishment of rout and unlawful assembly. 
—Every person who participates in any rout or unlawful 
assembly is guilty of a misdemeanor. 

8570. (§ 746.) Remaiming present at place of riot, etc., 
after warning to disperse.—Every person remaining present at 
the place of any riot, rout, or unlawful assembly, after the same 
has been lawfully warned to disperse, except public officers and 
persons assisting them in attempting to disperse the same, is 
guilty of a misdemeanor. 

8571. (§ 747.) Magistrate neglecting or refusing to disperse 
rioters.—If a magistrate having notice of an unlawful or riotous 
assembly, mentioned in this Chapter, neglects to proceed to the 
_ place of assembly, or as near thereto as he can with safety, and 
to exercise the authority with which he is vested for suppressing 
the same and arresting the offenders, he is guilty of a misde- 
meanor. 

8572. (§ 748.) Consequence of resisting process after a 
county has been declared in a state of insurrection—A person 
who, after the publication of the proclamation authorized by 
§ 8970 (1471), resists or aids in resisting the execution of process 
in any county declared to be in a state of insurrection, or who 
aids or attempts the rescue or escape of another from lawful 
eustody or confinement, or who resists, or aids in resisting any 
force ordered out by the governor to quell or suppress an in- 
surrection, is punishable by imprisonment in the state prison 
not less than two years. 

8573. (§ 749.) Prize fights.—Every person who engages in, 
instigates, encourages, or promotes any ring or prize fight, or 
any other premeditated fight or contention (without deadly 
weapons) either as principal, aid, second, umpire, surgeon or 
otherwise, is punishable by imprisonment in the state prison not 
exceeding two years. 

State v. Woodman, 26 Mont. 355; 67 Pac. 1120. 

8574. (§ 750.) Persons present at prize fights.—Every per- 
son wilfully present as a spectator at any fight or contention 
mentioned in the preceding Section is guilty of a misdemeanor. 

State v. Woodman, 26 Mont. 355; 67 Pac. 1120. 

8575. (§ 751.) Leaving the state to engage in prize fights. 
—KEvery person who leaves this state with intent to evade any 
of the provisions of the last two Sections, and to commit any act 
out of this state, such as is prohibited by them, and who does 
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any act which would be punishable under these provisions if 
committed within this state, is punishable in the same manner as 
he would have been in case such act had been committed within 
this state. 

8576. (§ 752.) Boxing matches.—Every person who engages 


in, instigates, encourages, or promotes as principal, aid, second, — 


umpire, or otherwise, any boxing, wrestling or slugging match, 
with or without gloves, or who attends or is present at such 
contest, or hires, rents or permits the use of any building or 
erounds for such purposes, is guilty of a misdemeanor. This 
Section does not apply to boxing with soft gloves in any gymna- 
sium for exercise. 

8577. (§ 753.) Disturbing the peace.-—Every person who 
wilfully and maliciously disturbs the peace of any neighborhood 
or person, by loud or unusual noise, or by tumultuous or offen- 
sive conduct, or threatening, traducing, quarrelling challenging 
to fight or fighting, or who, on the public streets of any town, 
or upon the public highways, runs any horse race, either for a 
wager or for amusement, or fires any gun or pistol in such town, 
or uses any vulgar, profane or indecent language within the 


presence or hearing of any women or children, in a loud and _ 


boisterous manner, is punishable by a fine not exceeding two 
hundred dollars, or by imprisonment in the county jail for not 
more than ninety days, or both. 


State v. Koch, 33 Mont. 495; 85 Pac. Ex parte Boynton, 1 C. App. 295; 82 
2IB: Pae. 90. 


8578. (§ 754.) Refusing to disperse upon lawful command. 


—If two or more persons assemble for the purpose of disturbing 
the public peace, or committing any unlawful act, and do not 


disperse on being desired or commanded so to do by a public 


officer, the persons so offending are severally guilty of a mis- 
demeanor. 


8579. (§ 755.) Haxhibiting deadly weapon in rude, etc., man- 


ner, or using the same unlawfully—kKvery person who, not in 


necessary Self defense, in the presence of two or more persons, 
draws or exhibits any deadly weapon in a rude, angry, and threat- 
ening manner, or who in any manner unlawfully uses the same 
in any fight cr quarrel, is guilty of a misdemeanor. 

8580. (§ 756.) Forcible entry and detainer.—Every person 
using or procuring, encouraging or assisting another to use any 
force or violence in entering upon or detaining any lands or other 
possessions of another, except in the cases and in the manner 
allowed by law, is guilty of a misdemeanor. 

S581. (§ 757.) Returning to take possession of lands after 
being removed by legal proceedings.—Every person who has been 
removed from any lands by process of law or who has been re- 
moved from any lands pursuant to the lawful adjudication or 
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direction of any court, tribunal or officer, and who afterwards 
returns to settle, reside upon or take possession of such lands 
is guilty of a misdemeanor. 

8582. (§ 758.) Carrying concealed weapons in city or town. 
—KLKvery person who within the limits of any city or town carries 
or bears concealed upon his person a dirk, dagger, pistol, re- 
volver, or other deadly weapon is punishable by a fine not ex- 
ceeding one hundred dollars. This Section does not apply to 
peace officers in discharge of their official duty. 

8583. Carrying concealed weapons generally.a—Any person in 
this State who shall carry concealed or partially concealed on or 
about his person any revolver, pistol, dirk, dagger, slung shot, 
sword cane, or knuckles made of any metal or any hard sub- 
stance shall be deemed guilty of a misdemeanor and shall be 
punished by a fine of not less than twenty five nor more than 
two hundred dollars, or by imprisonment in the County jail not 
less than ten nor more than thirty days, or by both such fine 
and imprisonment. [Act approved February 27th, 1903, § 1.) 
(Sth Sess. Chap. 35.) 

8584. Haxception.—The preceding section shall not apply to a 
person in actual service as a militiaman, nor to a police officer 
_ or policeman, or person summoned to his aid nor to a revenue or 
other civil officer engaged in the discharge of official duty, nor 
to the carrying of arms on one’s own premises, or place of busi- 
ness. [Act approved February 27th, 1903, § 2.] (8th Sess. 
Chap. 35.) 

8585. Carrying concealed weapons in places of public resort. 
—If any person shall go into any church or religious assembly, 
any school room or other place where persons are assembled for 
amusement or for-educational or scientific purposes, or into any 
circus, show, or public exhibition of any kind, or into a ball 
room, social party, or social gathering, or to any election precinct 
or any place of registration, on the day or days of any election 
or registration, where any portion of the people of the State are 
collected to register or vote at any election, or to any other place 
where people may- be assembled to perform any public duty, or 
at any public assembly, and shall have or carry concealed or 
partially concealed about his person a pistol or other firearm, 
dirk, dagger, slung shot, sword cane, knuckles, or bowie knife, 
he shall be punished by a fine of not less than fifty nor more than 
five hudred dollars. [Act approved February 27th, 1903, § 3.) 
(Sth Sess. Chap. 35.) 

8586. Haception. Pernut.—The preceding section shall not 
apply to peace officers or other persons authorized or permitted 
by law to carry arms at the places therein designated. And any 
District Judge of any judicial district of the State of Montana. 
may, upon satisfactory proof being produced before him of the 
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good moral character and peaceable disposition of any person, 
grant permission to such person to bear concealed or otherwise 


’ 


a “pistol” or “revolver” for such a period of time as such judge — 
may deem necessary. [Act approved February 27th, 1903, § 4.] — 


(Sth Sess. Chap. 35.) 
8587. Person violating law may be arrested without war- 


rant.—Any person violating any of the provisions of sections — 
one and three of this act may be arrested without warrant by — 


any peace officer and carried before the nearest justice of the 
peace for trial; and any peace officer who shall fail or refuse 
to arrest such person on his own knowledge, or upon informa- 


tion from some creditable person, shall be punished by a fine not © 
exceeding five hundred dollars. [Act approved February 27th, 


19038, § 5.] (8th Sess. Chap. 35.) 


i 


8588. “Concealed” weapon. Defiition.—The term concealed 


weapons shall be taken to mean any weapon mentioned in the 
foregoing sections which shall be wholly or partially covered 


by the clothing or wearing apparel of the person so carrying the 


weapon. [Act approved February 27th, 1903, § 6.] (8th Sess. 
Chap. 35.) : 


8589. Act not to apply to frontier county.—The provisions 


of this Act shall not apply to or be in force in any county which ~ 


the governor may designate by proclamation as a frontier county 
and liable to incursions by hostile Indians. [Act approved Feb- 
ruary 27, 1903. § 7.) (8th Sess. Cheap. 35.) 


8590. Prohibiting the carrying of fire-arms by Indians while 


off Reservation.—Any Indian who while off, or away from, any 
Indian Reservation carries or bears, or causes to be carried 01 
borne by any member of any party with which he may travel 
or stop, any pistol, revolver, rifle, or other fire arm, or any 
ammunition for any fire arm, shall be guilty of a misdemeanor. 
And such arms shall be seized, confiscated and sold by the officer 
making the arrest and the proceeds from such sale shall be dis- 
posed of as follows: when seized and sold by an officer of the 
Stock Association the proceeds shall be sent to the State Treas- 
urer and by him placed to the credit of the Stock Inspector and 
Detective Fund; when seized and sold by a Game Warden the 
proceeds shall be placed to the credit of the Fish and Game Fund; 
and when seized and sold by any other peace officer the proceeds 
shall be turned over to the County Treasurer and placed to the 
credit of the General und in which county the arrest and seizure 
ismade. [Act approved March 5th, 1903.] (Sth Sess. Chap. 84.) 

8591. (§ 759.) Bringing armed men into the state.—Every 
person who brings into this state an armed person or armed body 
of men for the preservation of the peace or the suppression of 
domestic violence, except at the solicitation and by the permis- 
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sion of the legislative assembly or of the governor, is punishable 
by imprisonment in the state prison not exceeding ten years and 
by a fine not exceeding ten thousand dollars. 


TITLE XII. 


CRIMES AGAINST THE REVENUE AND PROPERTY OF THE STATE. 


Section 8992. 
8593. 
8594. 


3 


“ 


“cc 


8592. 


8595. 


8596. 
8597. 


8998. 


8599. 


8600. 
8601. 


8602. 
8603. 
S604. 


8605. 


S606. 
8607. 
S608. 
8609. 
S610. 


Embezzlement by public officers. 

Officers neglecting to pay over public moneys. 

“Public moneys” as used in the preceding sec- 
tion defined. | 

Failure to pay over fines and forfeitures re- 
ceived a misdemeanor. 

Obstructing officer in collecting revenue. 

Refusing to give assessor list of property, or 
giving false name. 


Making false statement, not under oath, in ref- 


erence to taxes. 

Delwering receipts for poll taxes other than 
prescribed by law, or collecting poll taxes, 
etc., without giving the receipt prescribed by 
law. 

Having blank receipts for licenses other than 
those prescribed by law. 

Refusing to give name of person in Sioploymentt, 
etc. 

Carrying on business without license. 

Unlawfully acting as auctioneer. 

Officer charged with collection, etc., of rev- 
enue, refusing to permit inspection of his 
books. 

Board of exaniners, auditor and treasurer neg- 
lecting certain duties. 

Having state arms, etc. 

Selling state arms, etc. 

Sheriff falsely representing accounts. 

Trespass on public property. 

Limitations on preceding Section. 


Embezzlement by public officer.—Every officer of this 
state, or of any county, city, town or district of this state, and 
every other person charged with the receipt, safe keeping, trans- 
fer or disbursement of public moneys, who either— 

1. Without authority of law, appropriates the same, or any 
portion thereof, to his own use, or to the use of another; or 

2. Loans the same, or any portion thereof, except by deposits 
in the manner authorized by law, or having the possession or con- 
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trol of any public money, makes profit out of it, or uses the same 
for any purpose not authorized by law; or 

3d. Fails to keep the same in his possession or under his con- 
trol until disbursed or paid out by authority of law; or | 

4. Unlawfully deposits the same, or any portion thereof, in 
any bank, or with any banks or other person; or 

5. Knowingly keeps any false account, or makes any false 
entry or erasure in any account of or relating to the same; or 

6. Fraudulently alters, falsifies, conceals, destroys or oblit- 
erates any such account; or 

7. Wilfully refuses or omits to pay over, on demand, any 
public moneys in his hands, upon the presentation of a draft, 
order, or warrant drawn upon such moneys by a competent au- 
thority; or 

8. Wilfullv omits to transfer the same tee such transfer is 
required by law; or 

9. Wilfully omits or refuses to. pay over to any officer or per- 
son authorized by law to receive the same, any moneys received 
by him under any duty imposed by law which compels him to 
pay over the same; is punishable by imprisonment in the State 
Prison not less than one nor more than ten years, and is dis- 
qualified from holding any office in this state. [Act approved 
March 7, 1907.] (10th Sess. Chap. 153.) 


8593. (§ 771.) Officers neglecting to pay over public 
moneys.—Hivery officer charged with the receipt, safekeeping, 
or disbursement of any public moneys, who neglects or fails to 
keep and pay over the same in the manner prescribed by law, is 
guilty of felony. 


Raban y. Cascade Bank, 383 Mont. 416; Ex parte Wah, 91 Cal. bl; 27) Pace 
84 Pace. 73. 766. 


8594. (§ 772.) “Public moneys” as used in the preceding sec- — 


tion defined.—The phrase “public moneys,” as used in this Code, 


includes all bonds and evidences of indebtedness, and all moneys’ — 
belonging to the state, or any city, county, town, or district — 


therein, and all moneys, bonds, and evidences of indebtedness 
received or held by. state, county, city or town officers in their 
official capacity. 

People v. Wilson 117 Cal. 244; 49 Pac. 135. 

8595. (§ 773.) Failure to pay over fines and forfeitures 
received a misdemeanor.—If any clerk, justice of the peace, 
sheriff, or constable, who receives any fine or forfeiture, refuses 
or neglects to pay over the same according to law, and within 
thirty days after the receipt thereof, is guilty of misdemeanor. 


8596. (§ 774.) Obstructing officer im collecting revenwe.— 
Every person who wilfully obstructs or hinders any public officer 
from collecting any revenue, taxes, or other sums of money in 
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which this state is interested, and which such officer is by law 
empowered to collect, or who obstructs or hinders any public 
officer in the discharge of his duty, is guilty of a misdemeanor. 

8597. (§ 775.) Refusing to give assessor list of property, or 
gwing false name.—Kvery person who unlawfully refuses, upon 
demand, to give to any county assessor a list of his property 
subject to taxation, or to swear to such list, or who gives a false 
name or fraudulently refuses to give his true name to any 
assessor, when demanded by such assessor, in the discharge of 
his official duties, is guilty of a misdemeanor. 

8598. (§ 776.) Making faise statement, not wnder oath, 
reference to tares.—Every person who, in making any Sey 
not upon oath, oral or written, which is required or authorized by 
law to be made, as the basis of imposing any tax or assessment 
or of an application to reduce any tax or assessment, wilfully 
states anything which he knows to be false, is guilty of a mis- 
demeanor. . 

8599. (§ 777.) Delivering receipts for poll taxes other than 
prescribed by law, or collecting poll taxes, etc., without giving 
the receipt prescribed by law.—Every person who uses or gives 
any receipt, except that prescribed by law, as evidence of the 
payment of any poll tax, road tax or license of any kind, or who 
receives payment of such tax or license without delivering the 
receipt prescribed by law, or who inserts the name of more than 
- one person therein, is guilty of a misdemeanor. ae ay 
— 8600. (§ 778.) Having blank receipts for licenses other than 
those prescribed by law.—Every person who has in his pos- 
session, with intent to circulate or sell, any blank licenses or 
poll bax receipts other than those furninted by the officer author- 
ized ‘by law, is guilty of a felony. . 

8601. (§ 779.) Refusing to give name of person in. employ- 
ment, etc.—Every person who, when requested by the collector 
of taxes or licenses, refuses to give to such collector the name 
and residence of each man in his employment, or to give such 
collector access:to the building or place where such men are em- 
ployed, is guilty of a misdemeanor. 

8602. (§ 780.), Carrying on business without  license.—- 
Every person who commences or carries on any business, trade, 
profession, or calling, for the trausaction or carrying on of 
which a license is required by any law of this state, without 
taking out or procuring a license prescribed by such law, is 
guilty of a misdemeanor. 

Plumas Co. v. Wheeler, 149 Cal. 768; 87 Pac. 909. 

8603. (§ 781.) Unlawfully acting as auctioneer.—Every 
person who acts as an auctioneer in violation of the laws of this 
State relating to auctions and auctioneers, is guilty of a misde- 
meanor. 


GAT 


§ § 8604-8609 CRIMES AGAINST PROPERTY OF THE STATE. [Pr. I, Trt. XII, 


8604. (§ 782.) Officer charged with collection, etc., of rev- — 
enue, refusing to permit inspection of his books.—livery person 
charged with the collection, receipt, or disbursement of any 
portion of the revenue of this state, who, upon demand fails or. 
refuses to permit the state examiner, state auditor or attorney — 
general to inspect his books, papers, receipts and records per- | 
taining to his office, and every person who violates any of the 
provisions of *§ 493 of the Political Code, is guilty of a mis- 
demeanor. 

8605. (§ 783.) Board of examiners, auditor and treasurer 
neglecting certain duties.—Every member of the board of ex- 
aminers, and every state auditor or state treasurer, who violates 
any of the provisions of the laws of this state relating to the 
board of examiners, or prescribing its powers and duties, is 
guilty of a felony. | 

8606. (§ 784.) Having state arms, etc.—Every person who 
unlawfully retains in his possession any arms, equipments, 
clothing, or military stores belonging to the state, or the property 
of any company of the state militia, is guilty of a misdemeanor. 

8607. (§ 785.) Selling state arms, etc—LEvery member of 
the state militia who unlawfully disposes of any arms, equip- 
ments, clothing or military stores, the property of this state, or 
of any company of the state militia, is guilty of a misdemeanor. 

8608. (§ 786.) Sheriff falsely representing accounts.— 
Every person who violates any of the provisions of § § 3160. 
(4627) and 3161 (4628) of the Political Code, relating to sheriff, 
is guilty of a felony. 

8609. (§ 757.) Trespass on public property.—If any person 
shall wilfully injure or trespass or commit waste upon any prem- 
ises, or shall damage, deface or destroy any house, improve- 
ment or other like property, such premises, house, improvement 
or property being then and there the property of this state, the 
person or persons so offending shall be deemed guilty of a mis- 
demeanor if the damage does not exceed fifty dollars; and of 
a felony if such damage exceeds fifty dollars. If convicted of 
a misdemeanor, in this Section defined, the defendant shall be 
punished by a fine of not less than fifty dollars, or by imprison- 
ment in the county jail not more than sixty days, or by both such 
fine and imprisonment. If convicted of the felony herein de- 
fined, the person so convicted shall be punished by imprisonment 
at hard labor in the penitentiary not less than six months nor 
more than ten years, and in addition to penalties before men- 
tioned the party convicted shall be liable to the state in the sum 
of three times the value of the property taken, the damage done 
or the property destroyed; to be recovered in a civil action. 
[Act approved March 1, 1893.] . 

' * Note.—Section 493 has been repealed. See Revised Code, § 210. 
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8610. (§ 788.) Limitations on preceding Section.—The fore- 
going Section shall not apply to unenclosed granted lands to 
the state, which are not occupied and have no improvements or 
enclosures thereon so far as mere trespass not malicious is con- 
cerned, but shall apply to any waste or destruction thereon, or 
to the cutting or removing of timber therefrom, or the destruc- 
tion of the same. All fines collected and all moneys recovered 
by virtue of this Section must be paid into the school fund of the 


state. 


[Act approved March 1, 1893. ] 


TITLE XIII. 


CRIMES AGAINST PROPERTY. 


CHAPTER I. ARSON. 
II. BURGLARY AND HOUSEBREAKING. 
III. HAVING POSSESSION OF BURGLARIOUS INSTRU- 
MENTS AND DEADLY WEAPONS. 
IV. FORGERY AND COUNTERFEITING. 
V. LARCENY. 
VI. EXTORTION. 
VII. FALSE PERSONATION AND CHEATS. 
VIII. FRAUDULENT DESTRUCTION OF PROPERTY IN- 
SURED. . 
IX. FALSE WEIGHTS AND MBEASURES. 
X. FRAUDULENT CONVEYANCES. 
XJ. FRAUDULENT INSOLVENCIES BY CORPORATIONS, 
AND OTHER FRAUDS IN THEIR MANAGEMENT. 
XII. FRAUDULENT ISSUE OF DOCUMENTS OF TITLE 
TO MERCHANDISE. 
XIII. Maticrous INJURIES TO RAILROAD PuOpenny, 
HIGHWAYS, BRIDGES, TELEGRAPHS, DITCHES, 
ETc. 
CHAPTER I. 
ARSON. 


gen 8611. 


Arson defined. 


8612. “Building” defined. 
8613. “Inhabited building” defined. 
A 8614. “Night time” defined. 
zs 8615. “Burning” defined. 
“ 8616. Ownership of the building. 
a 8617. Degrees of arson. 
a 8618. Arson of the first Heaee* Arson of the second 
degree. 
ss 8619. Punishment of arson. 
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8611. (§ 800.) Arson defined.—Arson is the wilful and 
malicious burning of a building with intent to destroy it. 

People v. Mooney, 127 Cal. 340; 59 Pac. 761. 

8612. “Building” defined.—Any house, edifice, structure, 
vessel, railroad car, tent, camp wagon, sheep wagon, or other erec- 
tion capable of affording shelter or appurtenant to or connected 
with an erection so adapted, is a “building” within the meaning 
of this Chapter. [Act approved February 24th, 1903.| (8th Sess. 
Chap. 22.) . 

8618. (§ 802.) “Inhabited building” defined.—Any building 
‘which has usually been occupied by any person lodging therein 
at night is an “inhabited building” within the meaning of this 
Chapter. 

8614. (§ 803.) “Night time” defined—The phrase “night 
time” as used in this Chapter means the period between sun- 
set and sunrise. 

8615. (§ 804.) “Burning” defined.—To constitute a burning 
within the meaning of this Chapter it is not necessary that the 
building set on fire should have been destroyed. It is suffi- 
cient that fire is applied so as to take effect upon any part of 
the substance of the building. 

8616. (§ 805.) Ownership of the building.—To constitute 
arson it is not necessary that a person other than the accused 
should have had ownership in the building set on fire. It is 
sufficient that at the time of the burning another person was 
rightfully in possession of or was actually occupying such build- 
ing or any part thereof. 

People vy. Davis, 135 Cal. 166; 67 Pac. 59. 

8617. (§ 806.) Degrees of arson.—Arson is divided into two 
degrees. 

8618. (§ 807.) Arson of the first degree. Arson of the sec- 
ond degree.—Maliciously burning in the night time an inhabited 
building in which there is at the time some human being is arson 
in the first degree. All other kinds are arson of the second de- 
gree. 

8619. (§ 808.) Punishment of arson.—Arson is punishable 
by imprisonment in the state prison as follows: 

1. Arson in the first degree, for not less than five years. 

2. Arson in the second degree for not’ less than one nor more 
than ten years. | 
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CHAPTER II. 


BURGLARY AND HOUSEBREAKING. 


Section 8620. “Burglary” defined. 


a 8621. Degrees of burglary. 
a 8622. Penalty. 
ik 8623. Word “enter” defined. 
be 8624. “Night-time” defined. 
of 8625. Burglary with explosives. 
se 8626. Penalty. 
8620. (§ 820.) “Burglary” defined.—Every person who 


enters any house, room, apartment, tenement, shop, warehouse, 
store, mill, barn, stable, outhouse or other building, tent, vessel, 
railroad car, with intent to commit grand or petit larceny or any 
felony is guilty of burglary. 


State v. Green, 15 Mont. 424; 39 Pac. 
322. An information charging the statu- 
tory offense of burglary must aver that 
the place entered was included within 
the strict terms of’ the statute, but in the 
use of the words ‘‘box-car” instead of 
“railroad car,’ there is no substantial 
departure from the rule. 

State v. Rogers, 31 Mont. 3; 77 Pac. 
294. The entry of a building with the 
intent to commit a larceny or some felony 
is all that the statute makes essential 
to the crime of burglary. The gravanen 


8621. (§ 821.) 


of the charge is the entry with this crim- 
inal intent. ; 

State v. Copenhaver, 35 Mont. 348; 
89 Pac. 61. In an information charging 
burglary, the time during the twenty-four 
hours of the day at which the entry into 
any of the structures enumerated in this 
section was made, need not be alleged. 
Where defendant was charged with burg- 
lary in the night-time he could not be 
convicted of burglary in the day-time, as 
the former does not include the latter. 

People v. Devlin, 143 Cal. 129; 76 
Pac. 900. 


Degrees of burglary.— Every burglary com- 


mitted in the night time is burglary in the first degree, and every 
burglary committed in the day time is burglary in the second 


degree. 


State v. Copenhaver, 35 Mont. 343: 89 
Pac. 61. 


People v. Perry, 144 Cal. 754; 78 Pac. 
284. 


8622. (§ 822.) Penalty—Burglary in the first degree is 
punishable by imprisonment in the state prison for not less than 


one nor more than fifteen years. 


Burglary in the second degree 


is punishable by imprisonment in the state prison for not more 


than five years. 
State vy. Connors, 27 Mont. 228; 70 
Pac. 716. 


8628. (§ 823.) 


State v. Copenhaver, 35 Mont. 348; 
89 Pac. 61. 


Word “enter” defined.—The word “enter,” 


as used in this Chapter, includes the entrance of the offender 
into such house, room, apartment, tenement, shop, warehouse, 
Stable, outhouse or other building, tent, vessel or railroad car, or 
the insertion therein of any part of his body, or of any instru- 
ment or weapon held in his hand, or used or intended to be used, 
to threaten or intimidate the inmates, or to detach or remove 
the property. 
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8624. (§ S24.) “Night-time” defined.—The phrase “night- 
time,” as used in this Chapter, means the period between sunset 
and sunrise. 


State v. Copenhaver, 835 Mont. 343; People v. Perry, 144 Cal. 754; 78 Pac. - 
89 Pac. 61. 284. 


8625. Burglary with explosives——Any person who enters a 
building belonging to another with intent to commit a felony 
or other crime by the use of nitro glycerine, dynamite, gun powder 
or other high explosives or who commits a burglary by the use 
of any such explosives is guilty of burglary with explosives. 
[Act approved March 6, 1907, § 1.] (10th Sess. Chap. 107.) 

- 8626. Penalty.—Burglary with explosives is punishable by 
imprisonment in State Prison for not less than fifteen years, and 
not more than forty years. [Act approved March 6, 1907, § 2.] 
(10th Sess. Chap. 107.) 


CHAPTER III. 


HAVING POSSESSION OF BURGLARIOUS INSTRUMENTS AND DEADLY 
WEAPONS. 


Section 8627. Possession of burglarious instruments. 
4 8628. Having possession of deadly weapons. © 


8627. (§ 830.) Possession of burglarious imstruments.— 
Every person having upon him or in his possession a pick-lock, 
crow, key, bit or other instrument or tool with intent feloniously 
to break or enter into any building, or who shall knowingly make 
or alter or shall attempt to make or alter any key or other in- 
strument above named so that the same will fit or open the lock 
of a building without being requested so to do by some person 
having the right to open the same, or who shall make, alter, or — 
repair any instrument or thing, knowing or having reason to — 
believe that it is intended to be used in committing a misdemeanor 
or felony, is guilty of a misdemeanor. Any of the structures 
mentioned in § 8620 (820) of this Code shall be deemed to be 
a building within the meaning of this Section. 

8628. (§ 851.) Having possession of deadly weapons.— 
Every person having upon him any deadly weapon with intent 
to assault another is guilty of a misdemeanor. 


CHAPTER IV. 
FORGERY AND COUNTERFEITING. 


Section 8629. Forgery of wills, conveyances, ete. 
€: 8630. Making false entries in records or returns. 
8631. Forgery of public or corporate seals. 
* 8632. Punishment of forgery. 
if 8633. Forging telegraphic messages. 
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Section 8654. Passing or recewing forged notes. 
és 8635. Making, passing, or uttering fictitious bills, 


ete. 

4 8636. Counterfeiting coin, bullion, ete. 

8637. Punishment of counterfeiting. 

" S638. Possessing or recewing counterfeit coin, 
bullion, ete. 

- 8639. Making or possessing counterfeit dies or plates. 

se 8640. Counterfeiting railroad tickets, etc. 

e 8641. Restoring cancelled tickets. 


8629. (§ 840.) Forgery of wills, conveyances, etc.—Every 
person who with intent to defraud another falsely makes, alters, 
forges or counterfeits any charter, letters patent, deed, lease, in- 
denture, writing obligatory, will, testament, codicil, annuity, cov- 
enant, bank bill or note, post note, check, draft, bill of exchange, 
contract, promissory note, due bill for the payment of money, 
receipt for money or property, passage ticket, power of attorney, 
or any certificate of any share, right or interest in the stock of 
any corporation or association, or any auditor’s warrant for the 
payment of money at the treasury, county order or warrant, or 
request for the payment of money or the delivery of goods or 
chattels of any kind, or for the delivery of any instrument in 
writing or acquittance, release or receipt for money or goods, or 
any acquittance, release or discharge for any debt, account, suit, 
action, demand, or other thing, real or personal, or any transfer 
‘or assurance of money, certificates of shares of stock, goods, 
chattels or other property whatever, or any letter of attorney, or 
other power to receive money, or to receive or transfer certificates 
of shares of stock or annuities, or to let, lease, dispose of, alien 
‘or convey any goods, chattels, lands or tenements, or other estate, 
real or personal, or any acceptance or indorsement of any bill 
of exchange, promissory note, draft, order, or assignment of any 
bond, writing obligatory, or promissory note for money or other 
property, or counterfeits or forges the seal or handwriting of 
another or any official certificate, or utters, publishes, or passes 
or attempts to pass as true and genuine any of the above named 
false, altered, forged or counterfeited matters as above specified 
and described, knowing the same to be false, altered, forged or 
counterfeited, with intent to prejudice, damage or defraud any 
person, or who, with intent to defraud, alters, corrupts or falsi- 
fies any record of any will, codicil, conveyance or other instru- 
ment, the record of which is by law evidence, or any record of any 
judgment of any court, or the return of any officer to any process 
of any court, is guilty of forgery. 


State v. Brett, 16 Mont. 361; 40 Pac. by the mayor and countersigned by the 
73. <A city warrant or order, regular city clerk, for the payment of money out 
on its face, and apparently drawn accord- of a specific fund, is a draft i the 
ing to law on the city treasurer, signed subject of forgery. 


653 


§ § 8630-8634 


Where a city warrant purporting on its 
face to be good and valid for the purposes 
for which it is made, is altered with the 
intent to defraud, the crime of forgery 
is complete. 

State vy. Court, 21 Mont. 5384; 55 Pac. 
108. An information charging the forgery 
of an endorsement of a certificate of de- 
posit, set out in full in the informa- 
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tion and containing the words “H. D. & 
Co., Bankers,” at the top and above the 
date and signed “H. D. & Co., and pay- 
able to the order of the depositor, is 
sufficient. 

State v. Newman, 34 Mont. 486; 87 
Pac. 462. . 

People v. McGlade, 189 Cal. 68; 72 
Pac. 600. 


8030. (§ S41.) Making false entries in records or returns. 
—Every person who, with intent to defraud another, makes, 
forges or alters any entry in any book of records, or any in- 
strument purporting to be any record or return specified in the 
preceding Section, is guilty of forgery. 

People v. Terrill, 188 Cal. 125; 65 Pac. 303. 

8631. (§ 842.) Forgery of public or corporate seal.—Kvery 
person who, with intent to defraud another, forges or counter- 
feits the seal of this state, the seal of any public officer authorized 
by law, the seal of any court of record, or the seal of any cor- 
poration, or any other public seal authorized or recognized by 
the laws of this state, or any other state, government or country, 
or who falsely makes, forges or counterfeits any impression pur- 
porting to be an impression of any such seal, or who has in pos- 
session any such counterfeited seal, or impression thereof, know- 
ing it to be counterfeited, and wilfully conceals the same, is 
guilty of forgery. 

People v. Chretien, 137 Cal. 451; 70 Pac. 305. 

8632. (§ 843.) Punishment of forgery—F¥orgery is punish- 
able by imprisonment in the state prison for not less than one 
nor more than fourteen years. 

People v. Terrill, 183 Cal. 125; 65 Pac. 3038. 

8633. (§ S44.) Forging telegraphic messages——Every per- 
son who knowingly and wilfully sends by telegraph to any person 
a false or forged message, purporting to be from such telegraph 


office, or from any other person, or who wilfully delivers or 


causes to be delivered to any person any such message, falsely 
purporting to have been received by telegraph, or who furnishes 
or conspires to furnish, or causes to be furnished to any agen, 
operator or employee, to be sent by telegraph or to be delivered, 
any such message, knowing the same to be forged or false, with 
intent to deceive, injure, or defraud another, is punishable by 


* 


imprisonment in the state prison not exceeding five years, or 


in the county jail not exceeding one year, or by fine not exceed- 
ing five thousand dollars, or by both fine and imprisonment. 
People v. Chadwick, 143 Cal. 119; 76 Pac. 884. 


8634. (§ 845.) Passing or receiving forged notes.—Every. 
person who has in his possession, or receives from another per- 
son, any forged promissory note, or bank-bill, or bills for the 
payment of money or property, with the intention to pass the 
same, or to permit, cause, or procure the same to be uttered or 
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passed with the intention to defraud any person, knowing the 
same to be forged or counterfeited, or has or keeps in his pos- 
session any blank or unfinished note or bank-bill made in the 
form or similitude of any promissory note or bill for payment 
of money or property, made to be issued by any incorporated bank 
or banking company, with intention to fill up or complete such 
blank and unfinished note or bill, or to permit, or cause, or 
procure the same to be filled up and completed, in order to utter 
or pass the same, or to permit or cause or procure the same to be 
passed, or to defraud any person, is punishable by imprisonment 
in the state prison for not less than one nor more than fourteen 
years. . 

8635. Making, passing or uttering fictitious bills, etc—Every 
person who makes, passes, utters, or publishes with intention to 
defraud any other person, or. who, with like intention, attempts | 
to pass, utter or publish, any fictitious bill, note or check, pur- 
porting to be the bill, note or check, or other instrument in 
writing for the payment of money or property of some bank, 
corporation, co-partnership, government or individual in exist- 
ence, when in fact there is no such bank, corporation, co-part- 
nership, government, or individual in existence, knowing the bill, 
note, check or instrument in writing to be fictitious, is pun- 
ishable by imprisonment in the state prison for not less than 
one nor more than fourteen years. [Act approved February 25, 
1907.| (10th Sess. Chap. 32.) 

8636. (§ 847.) Counterfeiting coin, bullion, etc—Every per- 
son who counterfeits any of the species of gold or silver coin 
current in this state, or any kind or species of gold dust, gold 
or silver buillion or bars, lumps, pieces or nuggets or who sells, 
passes or gives in payment such counterfeit coin, dust, bullion, 
bars, lumps, pieces or nuggets, or permits, causes, or procures 
the same to be sold, uttered or passed, with intention to defraud 
any person, knowing the same to be counterfeited, is guilty of 
counterfeiting. 

8637. (§ 848.) Punishment of counterfeiting.—Counterfeit- 
ing is punishable by imprisonment in the state prison for not 
less than one nor more than fourteen years. 

State v. Newman, 34 Mont. 486: 87 Pac. 462. 

8638. (§ 849.) Possessing or receiving counterfeit coin, 
bullion, etc—Every person who has in his possession, or receives 
from any other person, any counterfeit gold or silver coin of the 
Species current in this state, or any counterfeit gold dust, gold or 
Silver bullion or bars, lumps, pieces or nuggets, with the intention 
to sell, utter, or put off, or pass the same, or permits, causes, 
or produces the same to be sold, uttered or passed with intention 
to defraud any person, knowing the same to be counterfeit, is 
punishable by imprisonment in the state prison not less than 


one nor more than fourteen years. 
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8639. (§ 850.) Making or possessing cownterfeit dies or 
plates.—Every person who makes, or knowingly has in his pos- 
session any die, plate or any apparatus, paper, metal, machine 
or other thing whatever made use of in counterfeiting coin cur- 
rent in this state, in counterfeiting gold dust, gold or silver bars, 
bullion, lumps, pieces or nuggets, or in counterfeiting bank notes 
or bills, is punishable by imprisonment in the state prison not 
less than one nor more than fourteen years; and all such dies, 
plates, apparatus, paper, metal or machine, intended for the pur- 
pose aforesaid, must be destroyed. 

People v. McDonnell,'8O Cal. 285; 22 Pac. 190. 

8640. (§ S51.) Counterfeiting railroad tickets, etc.—Every 
person who counterfeits, forges or alters any check, ticket, order, 
coupon, receipt for fare or pass, issued by any magivoad com- 
pany, or by any lessee or manager thereof, designated to entitle - 
the holder to ride in the cars of such company, or who utters, 
publishes or puts into circulation, any such counterfeit or altered 
ticket, check or order, coupon, receipt for fare or pass, with in- 
tention to defraud any such railroad company, or any lessee 
thereof, or any other person, is punishable by imprisonment in the 
state prison, or in the county jail, not exceeding one year, or by 
fine not exceeding one thousand dollars, or both such imprison-— 
ment and fine. 

8641. (§ 852.) Restoring canceled tickets.—Every person 
who, for the purpose of restoring to its original appearance and 
nominal value in whole or in part, removes, conceals, fills up, 
or obliterates the cuts, marks, punch holes or other evidences of 
cancellation, from any ticket, check, coupon, receipt for fare 
or pass, issued by any railroad company or any lessee or man- 
ager thereof, canceled in whole or in part, with intent to dis 
pose of by sale or gift, or to circulate the same, or with intent — 
to defraud the railroad company, or lessees thereof, or any other 
person, or who, with like intention to defraud, offers for sale, 
or in payment of fare on the railroad of the company, such ticket, 
check, order, coupon or pass, knowing the same to have been so 
restored, in whole or in part, is punishable by imprisonment in. 
the county jail not exceeding six months, or by a fine not ex- 
ceeding one thousand dollars, or both. 


CHAPTER V. 
LARCENY. 


Section 8642. Larceny defined. 
y 8643. Obtaining property by fraudulent draft. 
8644. Grand and petit larceny y. 
A 8645. Grand larceny defined. 
ai S646. Petit larceny defined. 
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Section 8647. Punishment of grand larceny: 


a S648. Punishment of petit larceny. 

“ 8649. Dogs, property. 

f 8650. Larceny of lost property. 

) 8651. Larceny of written instruments. 

4] 8652. Value of passage tickets. 

ff 8653. Written imstruments completed but not de- 
livered. 

- 8694. Severing and removing part of the Pea taal 

ss 8655. Larceny and receiving stolen property out of 
the state. 

es 8656. Conversion by trustee, larceny. 

a 8657. Verbal false pretense, not larceny. 

u 8658. Claim of title, ground of defense. 

* 8659. Larceny of gas or electricity. 

iH 8660. Larceny of water. 

4 8661. False device for measuring gas, water or elec- 
tricity. 

% 8662. Receiver of stolen property. 

8642. (§ 880.) Larceny defined.—Every person who, with 


the intent to. deprive or defraud the true owner of his property, or 
of the use and benefit thereof, or to appropriate the same to 
the use of the taker, or of any other person either— 

1. Takes from the possession of the true owner, or of any 
other person; or obtains from such possession by color or aid of 
fraudulent or false representation or pretense, or of any false 
token or writing, or secrets, withholds or appropriates to his 
Own use, or that of any other person other than the true owner, 
any money, personal property, thing in action, evidence of debt 
or contract, or article of value of any kind; or, 

2. Having in his possession, custody or control, as a bailee, 
Servant, attorney, agent, clerk, trustee, or officer of any person, 
association or corporation, or as a public officer, or as a person 
authorized by agreement or by competent authority to hold, or 
take such possession, custody or control, any money, property, 
evidence of debt or contract, article of value of any nature, or 
thing in action or possession, appropriates the same to his own 
use, or that of any other person other than the true owner, or 
person entitled to the benefit thereof, steals such property and is 
guilty of larceny. 


State v. Rechnitz, 20 Mont. 488; 52 
Pac. 264. It is not necessary to use 
the word ‘‘feloniously’ in describing the 
crime of larceny; it is sufficient if the 
criminal intent, ‘included in that tech- 
nical word, is included in appropriate 
terms. 

State v. Dickinson, 21 Mont. 595: 55 
Pac. 539. To convict under this section, 
it is necessary to prove that defendant 
obtained the money in question under 


circumstances showing that the owner 
parted with the title thereto, and not 
merely with the possession thereof. 

State v. Mjelde. 29 Mont. 493; 75 Pac. 
88. Three persons placed at the same 
time individual sums, less than $50, on - 
the table of an agent, who by one act 
collected them, placed them in his pocket 
and afterwards appropriated them to his 
own use, and this constituted a single 
offense of grand larceny. 
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8643. (§ SS1.)' Obtaining property by frauduent draft.— 
Every person who wilfully with intent to defraud by color or aid 
of a check or draft, or order for the payment of money, or the de- 
livery of property when such person knows that the drawer or 
maker thereof is not entitled to draw on the drawee for the sum 
specified therein, or to order the payment of the amount or deliv- 
ery of the property, although no express representation is made 
in reference thereto, obtains from another any money or property, 
is guilty of larceny. 

8644. (§ 882.) Grand and petit larceny.—Larceny is divided 
- into two degrees, the first of which is termed grand larceny, the 
second petit larceny. 

8645. Grand larceny defined.—Grand Larceny is larceny com- 
mitted in either of the following cases: 


1. When the property taken is of value exceeding fifty dollars. 
2. When the property taken is from the person of another. 


3. When the property taken is a stallion, mare, gelding, colt, 
foal or filly, cow, steer, bull, stag, heifer, calf, mule, jack, jenny, 
goat, sheep, or hog. 

4. If any person or persons, shall steal or with intent to steal, 
shall take, carry, drive, lead or entice away any mare, gelding, 
stallion, colt, foal or filly, mule, jack or jenny, ox, cow, bull, stag, 
heifer, steer, calf, sheep, goat or hog, being the property of another, 
he or they shall be deemed guilty of grand larceny; and shall be 
liable to the person or persons, whose property is so stolen, for 
the said property or the value thereof, and for any expenses by him 
or them incurred in endeavoring to make reclamation thereof. 
[Act approved February 23rd, 1897.| (dth Sess. Chap. 247.) 


State v. Allen, 34 Mont. 406; 87 Pac. formation imports criminal intent. 
178. The term “feloniously” in an in- 


8646. (§ 884.) Petit larceny defined.—Larceny in other 
cases is petit larceny. 

8647. (§ 855.) Punishment of grand larceny.—Grand lar- 
ceny is punishable by imprisonment in the state prison for not 
less than one nor more than fourteen years. 

State v. DeWolf, 29 Mont. 424; 74 Pac. 1087. 


8648. (§ 886.) Punishment of petit larceny.—Petit larceny 
is punishable by fine not exceeding five hundred dollars or by im- 
prisonment in the county jail not exceeding six months or both. 

8649. (§ 887.) Dogs, property.—Dogs are personal property, 
and their value is to be ascertained in the same manner as the 
value of other property. 

Johnson y. McConnell, 80 Cal. 549; 22 Pac. 219. 


8650. (§ S88.) Larceny of lost property—One who finds 
lost property under circumstances which give him knowledge of or 
means of inquiry as to the real owner and who appropriates such 
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property to his own use or to the use of another person not en- 
titled thereto, without first making reasonable and just efforts to 
find the owner and restore the property to him, is guilty of larceny. 

8651. (§ 889.) Larceny of written instruments.—If the thing 
stolen consists of any evidence of debt or other written instrument 
the amount of money due thereon or secured to be paid thereby 
and remaining unsatisfied, or which in any contingency might be 
collected thereon, or the value of the property, the title to which 
is shown thereby, or the sum which might be recovered in the ab- 
sence thereof, is the value of the thing stolen. 

People v. Lopez, 90 Cal. 573; 27 Pac. 427. 

8652. (§ 890.) Value of passage tickets.—If the thing stolen 
is any ticket or other paper or writing entitling or purporting to 
entitle the holder or proprietor thereof to a passage upon any rail- 
road or vessel, or other public conveyance, the price at which tick- 
ets entitling a person to a like passage are usually sold by the 
yroprietors of such conveyance is the value of such ticket, paper 
or writing. 

8653. (§ 891.) Written instruments completed but not de- 
livered.—All the provisions of this Chapter apply where the prop- 
erty taken is an instrument for the payment of money, evidence of 
debt, public security or passage ticket, completed and ready to be 
issued or delivered, although the same has never been issued or 
delivered by the makers thereof to any person as a purchaser or 
owner. 

8654. (§ 892.) NSevering and removing part of the realty.— 
The provisions of this Chapter apply where the thing taken is a 
fixture or part of the realty, and is severed at the time of the tak- 
ing, in the same manner as if the thing had been severed by an- 
other person at some previous time. 

8655. (§ 895.) Larceny and recewing stolen property out of 
the state-——Every person who, in another state or country, steals _ 
the property of another, or receives such property knowing it to 
have been stolen, and brings the same into this state, may be con- 
yicted. and punished in the same manner as if such larceny or re- 
ceiving had been committed in this state. 


People v. Black, 122 Cal. 74; 54 Pac. 385. 


8656. (§ S94.) Conversion by trustee, larceny.—Every per- 
‘son acting as executor, administrator, guardian, receiver, the of- 
ficer of any bank or corporation, or trustee of any description ap- 
pointed by a deed, will or other instrument, or by an order or 
judgment of a court, judge or officer, who secretes, withholds or 
otherwise appropriates to his own use, or that of any person 
other than the true owner, or person entitled thereto, any money, 
goods, thing in action, security, evidence of debt or property, or 
other valuable thing, or any proceeds thereof, in his possession or 
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custody, by virtue of his office, employment or appointment, is 
euilty of larceny in such degree as is herein prescribed with refer- 
ence to the value of such property. 

8657. (§ 895.) Verbal false pretense, not larceny.—A pur- 
chase of property by means of false pretense is not criminal where — 
the false pretense relates to the purchaser’s means or ability to 
pay, unless the pretense is made in writing and signed by the 
party to be charged. 

8658. (§ 896.) Claim of title, ground of defense-—Upon an — 
indictment, information or complaint for larceny it is a sufficient 
defense that the property was appropriated openly and avowedly 
under a claim of title preferred in good faith, even though such 
claim is untenable. The fact that the defendant intended to 
restore the property taken is no ground of defense if it has not 
been restored before complaint, to a magistrate or court, charging — 
the commission of the offense, has been made. 

8659. Larceny of gas or electricity.—Every person who, with 
intent to injure or defraud, procures, makes, or causes to be made, ~ 
any pipe, tube, wire, or other conductor of gas or electricity, and 
connects the same, or causes it to be connected, with any main, 
service pipe, or other pipe for conducting or supplying illuminat- © 
ing gas or any wires or other conductor of electricity, in such 
manner as to supply illuminating gas or electricity to any lamp, 
motor, burner, or orifice, by or at which illuminating gas or elec- 
tricity is consumed, around or without passing through the meter 
provided for the measuring and registering the quantity con- 
sumed, or in any other manner so as to evade payment there- 
for, and every person who, with like intent, injures or alters 
any gas or electric meter, or obstructs its action, is guilty of a 
misdemeanor. In prosecutions for offenses under this Section - 
proof that, any of the acts herein forbidden have been done in, 
upon, or about the premises owned or used by the defendant 
_ charged with the commission of such offense in such a manner as 
to decrease or lessen the amount he should pay under his under-— 
standing or contract with any person or corporation engaged in 
the business of furnishing and selling gas or electricity, shall be 
prima facie evidence of the guilt of said defendant. [Act ap- . 
proved March 6th, 1897, § 1.] (5th Sess. 248.) 


8660. Larceny of water.—Every person who, with intent to in- 
jure or defraud connects or causes to be connected, any pipe, tube, 
wire electrical conductor or other instrument with any main, ser- 
vice pipe, or other pipe or conduit or flume for conducting water, — 
or with any main, service pipe, or other pipe or conduit for con- 
ducting gas, or with any main service wires or other electrical 
conductor used for the purpose of conducting electricity for light 
or motive service, for the purpose of taking therefrom water, gas, 
or electricity without the knowledge of the owner thereof and with © 
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intent to evade payment therefor, is guilty of a misdemeanor. In 
prosecutions for offenses under this Section proof that any of the 
Acts herein forbidden have been done in, upon, or about the prem- 
ises owned or used by the defendant charged with the commission 
of such offense in such a manner as to provide for such defend- 
ant’s use, water, gas or electricity shall be prima facie evidence of 
the guilt of the defendant. [Act approved March 6th, 1897, § 2.] 
(Sth Sess. Chap. 248-9.) 

8661. False device for measuring gas, water or electricity.— 
Every person, or persons, or officer or officers or employe, or em- 
ployes of any corporation or corporations who with intent to in- 
jure, or defraud, uses or causes to be used any false regis- 
tering or false measuring device or meter for the measuring 
of any water, gas or electric current that is suvld to any 
other person or persons, corporation or corporations, or who 
shall alter or change the record or measurement of any 
such meter or measuring device with intent to injure or de- 
fraud, shall be'guilty of a misdemeanor and on conviction thereof 
shall be fined in the'sum of not less than $100 nor more than 
#500. In prosecutions for offenses under this Section, proof of the 
use of such false registering meter or proof of an attempt to collect 
payment from any consumer for any falsified amount or quantity 
of gas, water, or electricity, shall be prima facie evidence of the 
guilt of such defendant. [Act approved March 6th, 1897,] (5th 
Sess. 249.) 


Note.—Subject of this section is not embraced within title of act. 


8662. (§ 899.) Recewer of stolen. property.—Every person 
who for his own gain or to prevent the owner from again possess- 
ing his own property buys or receives any personal property, 
knowing the same to have been stolen, is punishable by imprison- 
ment in the state prison not exceeding five years or in a county 
jail not exceeding six months; and it is presumptive evidence that 
such property was stolen if the same consists of jewelry, silver 
or plated ware or articles of personal ornament, if purchased or: 
received from a person under the age of eighteen unless said prop- 
erty is sold by said minor at a fixed place of BoSrness carried on 
by said minor or his employer. 


CHAPTER VI. 


EXTORTION. 


“Ng 8663. Hetortion defined. 
8664. What threats constitute extortion. 


8665. Punishment of extortion in certain cases. 

“8666. Obtaining signature by means of threats. 

= 8667. Compulsion to execute instrument. 

ie 8668. Oppression committed under color of official 
right. 
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Section 8669. EHaztortion committed wnder color of official 

right. 

* 8670. Punishment of extortion committed under color 
of official right. 

ey 8671. Blackmail. 

ru 8672. Written threats. 

5 8673. Verbal threats. : 

m 8674. Unlawful threat referring to act of third person. 

er 8675. Hmploye of railroad company taking more fare, 
etc. 

a 8676. Requiring release of liability, etc. 

as 8677. Haxtortion; refusal to pay wages without dis- 


count. 
. 8678. Receipt or solicitation of gifts by foremen from 
employees. 
a: 8679. Immunity of witnesses. 


8663. (§ 910.) EHatortion defined.—Extortion is the obtain- 
ing property from another with his consent induced by wrongful 
use of force or fear or under color of official right. 

In re McCabe, 29 Mont. 29; 73 Pac. to discharge him did not charge the crime 
1106. The right of an employe to work of extortion. 
is not property, and therefore a com- People v. Hoffman, 126 Cal. 367; 58 


plaint charging a foreman with extort- Pac. 856. 
ing money from an employe by a threat 


8664. (§ 911.) What threats constitute extortion.—Fear, 
such as will constitute extortion, may be induced by a threat 
either— 

1. To do an unlawful injury to the person or property of the 
individual threatened, or to any relative of his, or member of his 
family; or, 

2. To accuse him or any relative or member of his family of any 
crime; or, 

3. To expose or impute to them or him any deformity or dis- 
grace; or, 

4. To expose any secret affecting him or them. 


In re McCabe, 29 Mont. 28; 73 Pac. People v. Hoffman, 126 Cal. 367; 58 
1106. Pac. 856. 


8665. (§ 912.) Punishment of extortion in certain cases. 
Every person who extorts money or other property from another 
under circumstances not amounting to robbery by means of force 
or any threat such as is mentioned in the preceding Section is pun- 
ishable by imprisonment in the state prison not exceeding five 
years. 

8666. (§ 913.) Obtaining signature by means of threats.— 
livery person who by any extortionate means obtains from another 
his signature to any paper or instrument whereby, if such signa- 
ture were freely given, any property would be transferred or any 
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debt, demand, charge, or right of action created is punishable in 
the same manner as if the actual delivery of such debt, demand, 
charge, or right of action were obtained. 

8667. _(§ 914.) Compulsion to cxecute instrument.—The com- 
pelling or inducing another by force or threat to make subscribe, 
seal, execute, alter or destroy any valuable security or instrument, 

or writing affecting or intended to affect any cause of action or 
defense or any property is extortion under the provisions of the 
three preceding sections. 

8668. (§ 915.) Oppression committed under color of official 
right.—Every public officer or person pretending to be such who 
unlawfully and maliciously, under pretense or color of official 
authority— _ | 

1. Arrests another or detains him against his will; or, 

2. Seizes or levies upon another’s property; or, 

3. Dispossesses another of any lands or tenements; or, 

4. Does any other act whereby another person is injured in his 
person, property or rights, is guilty of a misdemeanor. 

8669. (§ 916.) Hzatortion comnutted under color of official 
right.—lvery public officer who asks or receives or agrees to re- 
ceive a fee or other compensation for his official services, either : 

1. In excess of the fee or compensation allowed to him by 
statute therefor; or, 

2. Where no fee or compensation is allowed to him by statute 
therefor : 

Is guilty of a misdemeanor. 

8670. (§ 917.) Punishment of extortion committed under 
color of official right.—Every person who commits any extortion 
under color of official right, in cases for which a different punish- 
ment is not prescribed by this Code, is guilty of a misdemeanor. - 

8671. (§ 918.) Blackmail.—Every person who, knowing the 
contents thereof, and with intent by means thereof, to extort or 
gain any money or other property, or to do, abet or procure any 
illegal or wrongful act, sends, delivers or in any manner causes to 
be forwarded or received, or makes or parts with for the purpose 
that there may be sent or delivered, any letter or writing whether 
subscribed or not, threatening: 

1. To accuse any person of crime; or, 

2. To do any injury to any person or to any property; or, 

3. To publish or connive at publishing any libel; or, 

4, To expose or impute to any person any deformity or dis- 
grace ; or, 

5. To expose any secret affecting any person; 

Is punishable by imprisonment in the state prison, not exceed- 


ing five years, or by fine not exceeding five thousand dollars, or 
both. 
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8672. (§ 919.) Written threats—Every person who, know- 
ing the contents thereof, sends, delivers, or in any manner causes 
to be sent or received any letter or other writing, whether sub- 
scribed or not, threatening to do an unlawful injury to the person 
or property of another, is guilty of a misdemeanor. 

8673. (§ 920.) Verbal threats.—Every person who, under 
circumstances not amounting to robbery or an attempt at robbery, 
with intent to gain or extort any money or other property, verbally 
makes such a threat as would be criminal under either of the pre- 
ceding Sections of this Chapter if made or communicated in writ- 
ing, is guilty of a misdemeanor. 

8674. (§ 921.) Unlawful threat referring to act of third per- 
son.—It is immaterial whether a threat made as specified in this 
Chapter is of things to be done or omitted by the offender or by 
any other person. 

8675. (§ 922.) Hmploye of railroad company eae more 
fare, etc.—Every officer, agent or employe of a railroad company, 
who asks or receives a greater sum than is allowed by law for the 
carriage of passengers or freight, is guilty of a misdemeanor. 

Denninger v. Court, 145 Cal. 687; 79 Pac. 364. 

8676.. (§ 923.) Requiring release of liability, etc.—EHEvery 
person, company or corporation, which requires of its servants 
or employes, as a condition of their employment or otherwise, any 
contract or agreement whereby such person, company or corpora- 
tion is released or discharged from liability or responsibility on | 
account of personal injuries received by such servants or employes, 
while in the service of such person, company or corporation, by 
reason of the negligence of such person, company or corporation, 
or the agents or employes thereof, is punishable by imprisonment 
in the state prison not exceeding five years, or by a fine not ex- 
ceeding five thousand dollars, or both. 

8677. Hatortion; refusal to pay wages without discount.— 
Every person, company or corporation, indebted to another person 
for labor, of any agent of any person, co-partnership, or corpora- 
tion so indebted, who shall, with intent to secure from such other ~ 
person a discount upon the payment of such indebtedness, 
wilfully refuse to pay the same, or falsely deny the same, 
or the amount or validity thereof, or that the same is due, 
is guilty of a misdemeanor; provided, however, that nothing here- 
in contained shall prohibit any employer from fixing regular pay 
days for the payment of wages or salary earned in the calendar 
month immediately preceding such pay days, except in cases 
where the employe is discharged. [Act approved March 7, 1907.] 
(10th Sess. Chap. 144.) % 

8678. Receipt or solicitation of gifts by foremen from em- 
ployes.—That any superintendent, foreman, assistant, boss, or — 
any other person, or persons, who shall receive, or solicit, or cause . 
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to be received or solicited, any sum of money or other valuable 
consideration, from any person for or on account of the employ- 
ment, or the continuing of the employment of such person, or of 
any one else, or for, or on account of any promise, or agreement, 
to employ or to continue to employ, any such person, or any one 
else, shall be guilty of a misdemeanor and upon conviction shall be 
subject to a fine of not more than one thousand (1,000) dollars, 
or undergo an imprisonment in the county jail of not more than 
one (1) year, or both, at the discretion of the court. [Act ap- 
proved February 28, 1907.| (10th Sess. Chap. 52.) 

8679. Immunity of witnesses—No person shall be excused 
from attending or testifying, or producing any books, papers, docu- 
ments, or any thing, or things before any court, or magistrate upon 
any investigation, proceeding, or trial, for a violation of any of 
the provisions of this Act, upon the ground, or for the reason that 
the testimony, or‘evidence, documentary, or otherwise required of 
him, may tend to convict him of a crime, or to subject him to a 
penalty, or forfeiture; but no person shall be prosecuted or sub- 

jected to any penalty, or forfeiture for or on account of any 
_ transaction, matter or thing concerning which he may so testify, 
or produce evidence of documentary, or otherwise; and no testi- 
mony or evidence so. given, or produced shall be received against 
‘him in any civil or criminal proceeding, action or investigation. 
[Act approved February 2Sth, 1907, § 2.] (10th Sess. Chap. 52.) 


CHAPTER VII. 
FALSE PERSONATION AND CHEATS. 


Section 8680. Marrying under false personation. 
z 8681. Falsely personating another in other cases. 
8682. Receiving property in a false character. 
_ 8683. Obtaining money by false pretenses. 
“« 8684. Confidence games. 
- 8685. Selling land twice. 
S 8686. Married person selling land under false repre- 
sentations. 
8687. Mock auction. 
- 8688. Consignee, false statement by. 
Be 8689. Removing mortgaged property. 


8690. False pedigree of animals, ete. 

8691. Selling animal with false pedigree. 

ig 8692. Use of false pretenses in selling mines. 

me 8693. Interference with samples for assay. 

" 8694. Making false samples of ore. 

fe 8695. Misrepresentation by life insurance company or 
agent. 


‘4 8696. Same. Penalty. 
ae 8697. Same. 
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8680. (§ 930.) Marrying under false personation.—Every 
person who falsely personates another, and in such assumed char- 
acter marries or pretends to marry, or to sustain the marriage re- 
lation towards another, with or without connivance of such other, 
is guilty of a felony. ' 

8681. (§ 931.) Falsely personating another in other cases.— 
Every person who falsely personates another, and in such assumed 
character, either: 

1. Becomes bail or surety for any party in any proceeding 
whatever, before any court or officer authorized to take such bail 
or surety ; or, 

2. Verifies, publishes, acknowledges, or proves in the name of 
another person, any written instrument, with intent that the 
same may be recorded, delivered and used as true; or, 

3. Does any other act whereby, if it were done by the person 
falsely personated, he might, in any event, become liable to any 
suit or prosecution, or to pay any sum of money, or to incur any 
charge, forfeiture, or penalty, or whereby any benefit might accrue 
to the party personating, or to any other person; or, 

4. Confesses a judgment, 

Is punishable by imprisonment in the state prison not exceeding 
five years, or by a fine not exceeding five thousand dollars, or 


both. 
People v. Knox, 119 Cal. 78; 51 Pac. 19. 


8682. (§ 932.) Recewing property in a false character.— 
Every person who falsely personates another, and in such assumed 
character receives any money or property, knowing that it is in- 
tended to be delivered to the individual so personated, with intent 
to convert the same to his own use, or to that of another person, 
or to deprive the true owner thereof, is punishable in the same 
manner and to the same extent as for larceny of the money or 
property so received. 

8683. (§ 933.) Obtaining money by false pretenses.—Every 
person who knowingly and designedly, by false or fraudulent 
representation or pretenses, defrauds any other person of money 
or property, or who causes or procures others to report falsely of 


his wealth or mercantile character, and by thus imposing upon any © 


person obtains credit, and thereby fraudulently gets into posses- 
’ sion of money or property, is punishable in the same manner and 
to the same extent as for larceny of the money or property so ob- 
tained. 

People v. Small, 1 C. App. 321; 82 Pace. 87. 

8684. (§ 954.) Confidence games.—Every person who ob- 
tains or attempts to obtain from another any money or property, 
by means or use of brace faro, or any false or worthless checks, 
or by any other means, artifice, device, instrument or pretense, 
commonly called confidence games or bunco, is punishable by im- 
prisonment in the state prison not exceeding ten years. 
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8685. (§ 935.) Selling land twice.—Every person who, after 
once selling, bartering or disposing of any tract of land or town 
lot, or after executing any bond or agreement for the sale of any 
land or town lot, again wilfully and with intent to defraud pre- 
vious or subsequent purchasers, sells, barters or disposes of the 
same tract of land or town lot, or any part thereof, or wilfully and 
with intent to defraud previous or subsequent purchasers, executes 
any bond or agreement to sell, barter or dispose of the same land 
or lot, or any part thereof, to any other person for a valuable con- 
sideration, is punishable by imprisonment in the state prison not 
less than one nor more than ten years. 

In re Weed, 26 Mont. 247; 67 Pac. 3 08. 


8686. (§ 936.) Married person selling land under false repre- 
sentutions.—Every person who falsely represents himself or her- 
self as competent to sell or mortgage any real estate, to the validity 
of which sale or mortgage the assent or concurrence of his wife or 
her husband is necessary, and under such representation wilfully 
conveys or mortgages the same, is guilty of a felony. 


8687. (§ 937.) Mock auction—Every person who obtains 
any money or property from another, or obtains the signature of 
another to any written instrument, the false making of which 
would be forgery, by means of any false or fraudulent sale of 
property or pretended property, by auction, or by any of the prac- 
tices known as mock auctions, is punishable by imprisonment, 
in the state prison not exceeding three years, or in the county jail 
not exceeding one year, or by fine not exceeding one thousand 
dollars, or by both fine and imprisonment; and in addition thereto, 
forfeits any license he may hold asauctioneer, and is forever dis- 
qualified from receiving a license to act as auctioneer within this 
state. 


8688. (§ 938.) Consignee, false statement by.—Every com- 
mission merchant, broker, agent, factor or consignee who shall 
wilfully and corruptly make or cause to be made to the principal 
or consignor of such commission merchant, agent, broker, factor 
or consignee a false statement concerning the price obtained for 
or the quality or quantity of any property consigned or entrusted 
to such commission merchant, agent, broker, factor or consignee 
for sale, shall be deemed guilty of a misdemeanor, and on convic- 
_ tion thereof shall be punished by fine not exceeding five hundred 
dollars or imprisonment in the county jail not exceeding six 
months, or both. 

8689. Removal of mortgaged property.—Every person who, af- 
ter mortgaging any personal property, except locomotives, en- 
gines, rolling stock of a railroad, steamboat machinery in actual 
use and vessels, voluntarily removes, or permits the removal of 
such mortgaged property from the County where it was situated 
‘at the time it was mortgaged, without the written consent of the 


667 


§ § 8690-8695 CRIMES AGAINST PROPERTY. [Parr I, TrTLE XIII, 


mortgagee, with intent to deprive the mortgagee of his claim there- 
to and interest therein, is guilty of larceny. [Act approved March 
3, 1905.] (9th Sess. Chap. 72.) 

8690. (§ 940.) False pedigree of animals, etc.—Every person 
who makes, publishes, delivers or uses any false or fraudulent 
pedigree of any horse, cattle, sheep or other domestic animal for 
the purpose of increasing the value of the animal is punishable 
by a fine not exceeding five hundred dollars. 

8691. (§ 941.) Selling animal with false pedigree.—Every — 
person who by statements or representations concerning a false 
or fraudulent pedigree sells to another any domestic animal and 
such animal is not of the breeding or pedigree as represented, is © 
punishable by a fine not exceeding fifty dollars, and is liable to 
the purchaser in a civil action for double the value or price paid 
for the animal. 

8692. (§ 942.) Use of false pretenses in selling mines.— 
Every person who, with intent to cheat, wrong, or defraud, places 
in or upon any mine or mining claim any ores or specimens of 
ores not extracted therefrom, or exhibits any ore, or certificate of 
assay of ore not extracted therefrom, for the purpose of selling any 
mine ‘or mining claim, or interest therein, or who obtains any ~ 
money or property by any such false pretenses or artifices, is 
guilty of a felony. 

86938. (§ 943.) Interference with samples for assay.—Every 
person who interferes with, or in any manner changes samples of 
ores or bullion produced for sampling, or changes or alters samples 
or packages of ores or bullion which have been purchased for as- 
Saying, or who shall change or alter any certificate of sampling or 
assaying, with intent to cheat, wrong, or defraud, is guilty of a 
felony. ) 

8694. (§ 944.) Making false samples of ore-——Every person 
who, with intent to cheat, wrong, or defraud, makes or publishes 
a false sample of ore or bullion, or who makes or publishes, or 
causes to be published a false assay of ore or bullion, is guilty of — 
a felony. i 

8695. Misrepresentation by life insurance company or agent. 
-~—No life insurance company doing business in this state and no 
officer, director or agent thereof shall issue or circulate, or cause 
or permit to be issued or circulated, any estimate, illustration, — 
circular or statement of any sort misrepresenting the terms of — 
any policy issued by it or the benefits or advantages promised 
thereby, or the dividends or shares of surplus to be received there-— 
on, or shall use any name or title of any policy or class of policies 
misrepresenting the true nature thereof. [Act approved February 
25,1907, § 1.] (10th Sess. Chap. 31.) 
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8696. Same. Penalty.—Every officer or agent of any such 
corporation who shall violate any of the provisions of this act shall 
be deemed guilty of a misdemeanor. [Act approved February 25, 
1907, § 2.) (10th Sess. Chap. 31.) 

8697. Same.—Every corporation or officer or agent thereof 
which shall violate any of the provisions of this act shall be fined 
in any sum not exceeding five hundred dollars to be recovered 
by any action in the name of the state, and on collection to be 
paid into the county treasury for the benefit of the common school 
fund. [Act approved February 25, 1907, § 3.] (10th Sess. Chap. 
31.) 4 Ae 


CHAPTER VIII. 


FRAUDULENT DESTRUCTION OF PROPERTY INSURED. 


Section 8698. Burning or destroying property insured. 
He 8699. Presenting false proofs wpon policy of in- 
surance. 


8698. (§ 950.) Burning or destroying property insured.— 
Every person who wilfully burns or in any other manner injures 
or destroys any property which is at the time insured against loss 
or damage by fire or by any other casualty, with intent to defraud 
or prejudice the insurer, whether the same be the property of or 
in possession of such person, or of any other, is punishable by im- 
prisonment in the state prison not less than one nor more than 
ten years. 

People v. Hong, 120 Cal. 687; 53 Pac. 265. 

8699. (§ 951.) Presenting false proofs upon policy of insur- 
ance.—Every person who presents or causes to be presented any 
false or fraudulent claim, or any proof in support of such claim, 
upon any contract of insurance for the payment of any loss, or 
who prepares, makes, or subscribes any account, certificate of sur- 
vey, affidavit, or proof of loss, or other book, paper or writing, 
with intent to present or use the same, or allow it to be presented 
or used in support of any such claim, is punishable by imprison- 
ment in the state prison not exceeding three years, or by fine not 
exceeding one thousand dollars, or both. 


CHAPTER IX. 


FALSE WEIGHTS AND MBASURES. 


. Section 8700. “False weight’ and “measure” defined. 
i 8701. Using false weights or measures. 
8702. Stamping false weight, etc., on casks or pack- 
ages. 
i 8703. Weight by the ton or pound. 
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8700. (§ 960.) “False weight’ and “measure” defined.—A 
false weight or measure is one which does not conform to the stan- 
dard established by the laws of the United States of America: 

8701. (§ 961.) Using false weights or measures.—Every per- 
son who uses any weight or measure, knowing it to be false, by 
which use another is defrauded or otherwise injured, is guilty of 
a misdemeanor. 

8702. (§ 962.) Stamping false weight, etc.,,on casks or pack- 
ages.—Every person who knowingly marks or stamps false or 
short weight or measure, or false tare, on any cask or package, or 
knowingly sells or offers for sale, any cask or package so marked, 
is guilty of a misdemeanor. 

8703. (§ 963.) Weight by the ton or pound.—In all sales of 
coal, hay and other commodities, usually sold by the ton or frac- 
tional part thereof, the seller must give to the purchaser full 
weight, at the rate of two thousand pounds to the ton; and in all 
sales of articles which are sold in commerce by avoirdupois weight, 
the seller must give to the purchaser full weight, at the rate of 
sixteen ounces to the pound; and any person violating this Sec- 
tion is guilty of a misdemeanor. 


CHAPTER X. 


FRAUDULENT CONVEYANCES. 


Section 8704. Fraudulent conveyances. 
* 8705. Fraudulent removal of property to prevent 
levy. 
st 8706. Knowingly receiving property. 
os 8707. Concealment of the effects of. insolvent debtor. 


8704. (§ 970.) Fraudulent conveyances.—Every person who 
is a party to any fraudulent conveyance of any lands, tenements, 
or hereditaments, goods or chattels or any right or interest issu- 
ing out of the same, or to any bond, suit, judgment or execution, 
contract or conveyance, had, made, or contrived, with intent to 
deceive and defraud others, or to defeat, hinder or delay creditors 
or others of their just debts, damages or demands; or who, being 
a party as aforesaid, at any time wittingly and willingly puts in, 
uses, avows, maintains, justifies or defends the same, or any of 
them, as true and done, had or made in good faith, or upon good 
consideration, or aliens, assigns or sells any of fhe lands, tene- 
ments or hereditaments, goods, chattels or other things before 
mentioned, to him or them conveyed as aforesaid, or any part 
thereof, is guilty of a misdemeanor. 

8705. (§ 971.) Fraudulent removal of property to prevent 
levy.—Every person who, with intent to defraud a creditor, or 
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to prevent any of his property from being made liable for the pay- 
ment of any of his debts, or from being levied upon by a writ of 
execution or attachment, removes any of his property or secretes, 
assigns, conveys or otherwise disposes of the same, is guilty of a 
misdemeanor. 


8706. (§ 972.) Knowingly receiving property.—Every per- 
son, who receives any property from another, knowing that the 
same is transferred or delivered to him in violation of or with 
intent to violate the last Section, is guilty of a misdemeanor. 


8707. (§ 973.) Concealment of the effects of insolvent 
debtor.—Every person who makes a general assignment of his 
property for the payment of his debts and wilfully conceals any 
part of his estate or effects, or any book account or any writing re- 
lating thereto, or any debt owing him by any person, or who repre: 
gents in his list of creditors any person to whom he is not indebted, 
or does any act contrary to the provisions of Title III., Part II., 
Division IV., of the Civil Code, is guilty of a misdemeanor. 


CHAPTER XI. » 


ERAUDULENT INSOLVENCIES BY CORPORATION, AND OTHER FRAUDS IN 
THEIR MANAGEMENT. 


Section 8708. Fraud in publishing false statement of concern. 


709. ~Frauds in subscriptions for stock of corpora- 

tions. 

is 8710. Fraudulent issue of stock, scrip, ete. 

? 8711. Frauds in procuring organization, etc., of cor- 
poration. 

“ 8712. Unauthorized use of names in prospectus, etc. 

a 8713. Misconduct of directors of stock corporations. 

cf 8714. Savings bank officer overdrawing his account. 

ie 8715. Receiving deposits in insolvent banks. 

és 8716. Prior offense not affected by this act. 

f 8717. Frauds in keeping accounts in books of corpo- 
ration. 

ie 8718. Officer of corporation publishing false reports. 

We 8719. Officer of corporation to permit an imspection. 


< 8720. Officer of railroad company contracting debt 
in its behalf exceeding its available means. 


e 8721. Debt contracted in violation of the last section 
not invalid. 

- 8722. Director of a corporation presumed to have 
knowledge of its affairs. 

i 8723. Director present at meeting, when presumed to 


have assented to proceedings. 
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Section 8724. Director absent from meeting, when presumed 
to have assented to proceedings. 


ss 8725. Loreign corporations. 
ny 8726. Same. 
uit 8727. Agent of foreign corporation. 
7 8728. Corporation not complying with laws. 


3 8729. Agent of corporation. 
‘ 8730. “Director” defined. 


8708. Fraud in publishing false statement of concern.—Any 


person who knowingly makes or publishes, any book, prospectus, 


notice, report, statement, exhibit or other publication of or con- 
cerning the affairs, financial condition or property of any corpo- 
ration, joint stock association, co-partnership or individual, which 
said book, prospectus, notice, report, statement, exhibit or other 
publication, shall contain any material statement which is wil- 
fully and knowingly false so as to give a less or greater apparent 


value to the shares, bonds or property of said corporation, joint | 


stock association, co-partnership or individual, or any part of 


said shares, bonds or property, than said shares, bonds or prop-. 
erty, or any part thereof, shall really and in fact possess, shall be © 


deemed guilty of a felony, and, upon conviction thereof, shall be 
imprisoned for not more than ten years, or fined not more than 
ten thousand ($10,000.00) dollars, or shall suffer both said fine 
and imprisonment. [Act approved March 7, 1907.| (10th Sess. 
Chap. 131.) 

8709. (§ 980.) Frauds in subscriptions for stock of corpora- 
tions.—Every person who signs the name of a fictitious person to 
any subscription for, or an agreement to take, stock in any cor- 
poration, existing or proposed, and every person who signs to any 
subscription or agreement the name of any person, knowing that 
such person has not means or does not intend in good faith to com- 
ply with all the terms thereof, or under any understanding or 
agreement that the terms of such subscription or agreement are 
not to be complied with or enforced, is guilty of a misdemeanor. 

8710. (§ 981.) Fraudulent issue of stock, scrip, etc_—Every 
officer, agent or other person in the service of any joint stock com- 
pany or corporation formed or existing under the laws of this 
state, or of the United States, or of any state or territory thereof, 
or of any foreign government or country, who willfully and know- 
ingly, with intent to defraud, either— 

1. Sells, pledges or issues, or causes to be sold, pledged or is- 
sued, signs or executes, or causes to be signed or executed, with in- 
tent to sell, pledge or issue, or cause to be sold, pledged or issued, 


any certificate or instrument purporting to be a certificate or evi- 


dence of the ownership of any share or shares of such company or 
corporation, or any bond or evidence of debt, or writing purport- 
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ing to be a bond or evidence of debt of such company or corpora- 
tion, without being first thereto duly authorized by such com- 
pany or corporation, or contrary to the charter or laws under 
which said company or corporation exists, or in excess of the 
power of such company or corporation, or of the limit imposed by 
law or otherwise, upon its power to create or issue stock or evi- 
dence of debt; or, 

2. Re-issues, sells, pledges or disposes of, or causes to be re- 
issued, sold, pledged or disposed of, any surrendered or canceled 
certificates, or other evidence of the transfer, or ownership of any 
such share or shares, is punishable by imprisonment in the state 
prison not exceeding seven years, or by a fine not exceeding three 
thousand dollars, or both. 

8711. (§ 982.) Frauds in procuring organization, etc., of cor- 
poration.—Every officer, agent or clerk of any corporation, or of 
any persons proposing to organize a corporation, or to increase the 
capital stock of any corporation, who knowingly exhibits any 
false, forged or altered book, paper, voucher, security or other in- 
strument of evidence, to any public officer or board authorized by 
law to examine the organization of such corporation, or to investi- 
gate its affairs, or to allow an increase of its capital, with intent 
to deceive such officer or board in respect thereto, is punish- 
able by imprisonment in the state prison not less than three nor 
more than ten years. 

8712. (§ 983.) Unauthorized use of name in prospectus, etc. 
—Every person who, without being authorized so to do, subscribes 
the name of another to, or inserts the name of another in, any pro- 
spectus, circular or other advertisement or announcement of any 
corporation or joint stock association, existing or intended to be 
formed, with intent to permit the same to be published, and there- 
by to lead persons to believe that the person whose name is so 
subscribed is an officer, agent, member or promoter of such corpo- 
ration or association, is guilty of a misdemeanor. 

8713. (§ 984.) Misconduct of directors of stock corpora- 
tions.—Every director of any stock corporation who concurs in 
any vote or act of the directors of such corporation or any of them, 
by which it is intended, either— 

1. To make any dividend, except from the surplus profits aris- 
ing from the business of the corporation, and in the cases and 
manner allowed by law; or, 

2. To divide, withdraw or in any manner, except as provided 

‘by law, pay to the stockholders, or any of them, any part of the 
capital stock of the corporation; or, 

3. To discount or receive any evidence of debt in payment of 
any installment actually called in and required to be paid, or 

- with the intent to provide the means of making such payments; or, 
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4. To receive or discount any note or other evidence of debt, 
with the intent to enable any stockholder to withdraw any part 
of the money paid in by him, or his stock; or, 

5. To receive from any other stock corporation, in exchange 
for the shares, notes, bonds or other evidences of debt of their 
own corporation, shares of the capital stock of such other corpora- 
tion, or notes, bonds, or other evidences of debt issued by such cor- 
poration, is guilty of a misdemeanor. 

Vercoutere y. Golden Co., 116 Cal. 415; 48 Pac. 875. 

8714. (§ 985.) Savings bank officer overdrawing his ac- 
count.—Kvery officer, teller, or clerk of any savings bank, who 
knowingly overdraws his account with such bank, and thereby 
wrongfully obtains the money, note or funds of such bank, is 
guilty of a misdemeanor. 

8715. Receiwing deposits in insolvent banks.—No bank, bank- 
ing house, exchange broker, individual banker, deposit office or 
firm, ‘company, corporation, or party engaged in the banking, 
broker, exchange, loan or deposit business shall accept or receive 
on deposit, or for safe keeping, or to loan, with or without interest, 
from any person, any money or any bills, notes or any paper cir- 
culating as money, or any notes, drafts, bills of exchange, bank 
checks or other commercial paper, for safe keeping or for. collec- 
tion, when such bank, banking house, exchange broker, individual 
banker, deposit office, firm, company, corporation, or party is 
unsafe and insolvent. If any such bank, banking house, exchange 
broker, individual banker, deposit office, or firm, company, cor- 
poration or party, shall receive or accept on deposit, or for safe 
keeping or to loan, with or without interest, from any persons, 
any money or any bills of exchange, bank ehecks or other com- 
mercial paper, drafts, notes or other paper circulating as money, 
or any notes, for safe keeping or for collection, when unsafe or 
insolvent, any officer, director, cashier, manager, principal, agent, 
clerk, party or managing party, thereof, knowing or having rea- 
son to know, of any such unsafeness or insolvency, who shall 
knowingly receive or accept, be accessory to, or permit or connive 
at, or receive or accept on deposit therein or thereby, any such 
deposits, money or property as aforesaid, shall be guilty of a 
felony and shall be punished by imprisonment in the State Peni: 
tentiary not less than one year or more than twenty years. [Act 
approved March 4, 1907, § 1.]° (10th Sess. Chap. 84.) 

8716. Prior offense not affected by this act.—But the passage 
and approval of this act and the amendment as herein provided 
Shall not constitute a bar to the prosecution of an act or offense 
heretofore committed in violation of said Section 986,* but said 
act or offense and the person committing the same may be prose- 
cuted, indicted, cr informed against, and punished, the same as if 
this act had not been passed. [Act approved March 4, 1907, § 2.] 
(10th Sess. Chap. 84.) 


* Note.—This section was amended by the enactment of Section 8715. 
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ST1T. (§ 987.) Frauds in keeping accounts in books of cor- 
poration.—Every officer, director or agent of any corporation or 
joint stock association, who knowingly receives or possesses him- 
self of any property of such corporation or association, otherwise 
than in payment of a just demand, and who, with intent to de- 
fraud, omits to make, or to cause or to direct to be made, a full and 
true entry thereof in the books or accounts of such corporation or 
association, and every director, officer, agent or member of any 
corporation or joint stock association who, with intent to defraud, 
destroys, alters, mutilates or falsifies any of the books, papers, 
writings or securities belonging to such corporation or association, 
or makes, or concurs in making any false entries, or omits, or con- 
curs in omitting to make any material entry in any book of ac- 
counts or other record or document kept by such corporation or 
association, is punishable by imprisonment in the state prison not 
jess than three nor more than ten years, or by imprisonment in 
the county jail not exceeding one year, or by a fine not exceeding 
five hundred dollars, or by both imprisonment and fine. 

People vy. Leonard, 103 Cal. 202; 37 Pac. 222. 


8718. (§ 988.) Officer of corporation publishing false re- 
ports.—Every director, officer, or agent of any corporation or 
joint stock association, who knowingly concurs in making, pub- 
lishing or posting any written report, exhibit, or statement of its 
affairs or pecuniary condition, or book or notice containing any 
material statement which is false, or refuses to make any book or 
post any notice required by law, in the manner required by law, 
other than such as are mentioned in this Chapter, is guilty of a 
felony. 


8719. (§ 989.) Officer of corporation to pernit an iwmspec- 
tion.—Every officer or agent of any corporation, having or keep- 
ing an office within this state, who has in his custody or control 
any book, paper, or document of such corporation, and who re- 
fuses to give to a stockholder or member of such corporation, law- 
fully demanding, during office hours, to inspect or take a copy of 
the same, or of any part thereof, a reasonable opportunity so to 
do, is guilty of a misdemeanor. 


8720. (§ 990.) Officer of railroad company contracting debt 
in its behalf exceeding its available means.—Every officer, agent, 
or stockholder of any railroad company, who knowingly assents 
to, or has any agency in contracting any debt by or on behalf of 
such company, unauthorized by a special law for the purpose, the 
amount of which debt, with other debts of the company, exceeds 
its available means for the payment of its debts, in its possession, 
under its control, and belonging to it at the time such debt is 
contracted, including its bona fide and available stock subscrip- 
tions, and inclusive of its real estate, is guilty of a misdemeanor. 
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8721. (§ 991.) Debt contracted in violation of the last sec- 
tion not invalid.—The last Section does not affect the validity 
of a debt created in violation of its provisions, as against the 
company. ; 

8722. (§ 992.) Director of a corporation presumed to have 
knowledge of its affairs—Every director of a corporation or joint 
stock association is deemed to possess such a knowledge of the 
affairs of his corporation as to enable him to determine whether 
any act, proceeding or omission of its directors is a violation of 
this Chapter. 

8723. (§ 993.) Director present at meeting, when presumed 
to have assented to proceedings.—Every director of a corporation 
or joint stock association who is present at a meeting of the direct- 
ors at which any act, proceeding, or omission of such directors in 


violation of this Chapter occurs, is deemed to have concurred . 


therein unless he at the time causes or in writing requires his dis- 
sent therefrom to be entered in the minutes of the directors. 

8724. (§ 994.) Director absent from meeting, when pre- 
sumed to have assented to proceedings.—Every director of a cor- 
poration or joint stock association, although not present at a meet- 
ing of the directors at which any act, proceeding or omission of 
such directors in violation of this Chapter occurs, is deemed to 
have concurred therein if the facts constituting such violation 
appear on the records or proceedings of the board of directors and 
he remains a director of the same company for six months there- 
after and does not within that time cause or in writing require his 
dissent from such illegality to be entered in the minutes of the 
directors. 

8725. (§ 995.) Foreign corporations.—It is no defense to a 
prosecution for a violation of the provisions of this Chapter that 
the corporation was one created by the laws of another state, gov- 
ernment or country, if it was one carrying on business or keeping 
an office therefor within this state. 

8726. (§ 996.) Same—kEvery foreign corporation doing bus- 
iness in this state contrary to the provisions of Title XII., Part 
IV., Division I., of the Civil Code, is guilty of a misdemeanor. 

8727. (§ 997.) Agent of foreign corporation.—Every . per- 
son who acts as agent or in any other capacity for a foreign cor- 


poration, who has not complied with the provisions of law re — 


lating to foreign corporations, is guilty of a misdemeanor. 

8728. (§ 998.) Corporation not complying with laws.— 
Every corporation which fails to comply with the provisions of 
law relating to corporations, as prescribed in the Civil Code, 
is guilty of a misdemeanor. 

8729. (§ 999.) Agent of corporation.—Every person who 
acts as an officer, agent or in any other capacity for a corpora- 
tion which has not complied with the provisions of law as pre- 
scribed in the Civil Code, is guilty of a misdemeanor. 
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8730. (§ 1000.) “Director” defined.—The term “director,” 
as used in this Chapter, embraces any of the persons having by 
law the direction or management of the affairs of a corpora- 
tion, by whatever name such persons are described in its charter 
or known by law. 


CHAPTER XIL. 


FRAUDULENT ISSUE OF DOCUMENTS OF TITLE TO MERCHANDISE. 
Section 8731. Issuing fictitious bills of lading, etc. 
ih 8732. Issuing fictitious warehouse receipts. 
8733. Erroneous bills of lading or receipts issued in 
good faith. 
‘ 8734. Duplicate receipts must be marked “duplicate.” 
. 8735. NSelling, etc., property received for transporta- 
tion or storage. 


8731. (§ 1020.) Issuing fictitious bills of lading,etc.—Every 
person being the master, owner, or agent of any vessel, or officer 
or agent, of any railroad, express or transportation company, 
or otherwise being or representing any carrier, who delivers any 
bill of lading, receipt, or other voucher, by which it appears that 
any merchandise of any description has been shipped on board 
any vessel, or other carrier, unless the same has been so shipped 
or delivered, and is at the time actually under the control of such 
carrier, or the master, owner, or agent of such vessel, or of some 
officer or agent of such company, to be forwarded as expressed 
in such bill of lading, receipt, or voucher, is punishable by im- 
prisonment in the state prison not exceeding five years, or by 
a fine not exceeding one thousand dollars, or both. 

8732. (§ 1021.) Issuing fictitious warehouse receipts.— 
Every person carrying on the business of a warehouseman, wharf- 
inger, or other depository of property, who issues: any receipt, 
bill of lading, or other voucher for any merchandise of any © 
description, which has not beeen actually received upon the prem- 
ises of such person, and is not under his actual control at the 
time of issuing such instrument, whether such instrument is 
issued to a person as being the owner of such merchandise, or 
as security for any indebtedness, is punishable by imprison- 
ment in the state prison not exceeding five years, or by a fine 
“not exceeding one thousand dollars, or both. 

8733. (§ 1022.) Hrroneous bills of lading or receipts issued 
in good faith.—No person can be convicted of any offense under 
the last two Sections by reason that the contents of any barrel, 
box, cask, or other vessel or package mentioned in the bill of lad- 
ing, receipt, or other voucher, did not correspond with the de- 
Scription given in such instrument of the merchandise received, 
if such description corresponded substantially with the marks, 
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labels, or brands upon the outside of such vessel, or package, 
unless it appears that the accused knew such marks, labels, or 
brands were untrue. 

8734. (§ 1023.) Duplicate receipts must be marked “dupli- 
cate.”—Every person mentioried in this Chapter, who issues any 
second or duplicate receipt or voucher, of a kind specified therein, 
at a time while any former receipt or voucher for the merchandise 
specified in such second receipt is outstanding and uncancelled, 
without writing across the face of the same the word “dupli- 
cate” in a plain and legible manner, is punishable by imprison- 
ment in the state prison not exceeding five years, or by a fine 
not exceeding one thousand dollars, or both. 

8735. (§ 1024.) Selling, etc., property received for trans- 
portation or storage.—Every person mentioned in this Chapter 
who sells, hypothecates or pledges any merchandise for which 
any bill of lading, receipt, or voucher has been issued by him, 
without the consent in writing thereto of the person holding such 
bill, receipt or voucher, is punishable by imprisonment in the 
state prison not exceeding five years, or by a fine not exceeding 
one thousand dollars, or both. The provisions of this Section 
do not apply where the property is demanded or sold under 
process of law. 


CHAPTER XIII. 
MALICIOUS INJURIES TO RAILROAD PROPERTY, HIGHWAYS, BRIDGES, 
TELEGRAPHS, DITCHES, ETC. 


Pees 8736. Injuries to highways, private ways, and bridges. 
8737. Injuries to milestones and guideboards. 
Pe 8738. Injuries to telegraph lines. 


: 8739. Taking water from or obstructing bonare 

- 8740. Interferences with railroad property. 

4 S741. Punishment. 

i 8742.. Acts causing death punished as murder. 

a 8743. Crimes heretofore committed. 

% 8744. Remove waste or packing from locomotwes or 
motors. 

i 8745. Interference with electric lines or apparatus. 


8736. (§ 1031.) Injuries to highways, private ways, and 
bridges.—Every person who maliciously digs up, removes, dis- 
places, breaks or otherwise injures or destroys any public high- 
way, or any private way laid out by authority of law, or bridge 
upon such highway or private way, is punishable by imprison- 
ment in the state prison not exceeding five years, or in the county 
jail not exceeding one year, or by fine not exceeding one thousand 
dollars, or by both such imprisonment and fine. 

People v. Goodin, 1386 Cal. 456; 69 Pac. 85. 
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8737. (§ 1032.) Injuries to milestones and guideboards.— 
Every person who maliciously removes or injures any mile-board, 
post or stone, or guide-post or any inscription on such, erected 
upon any highway, is guilty of a misdemeanor. 

8738. (§ 1033.) Injuries to telegraph lines.—Every person 
who maliciously takes down, removes, injures or obstructs any 
line of telegraph, telephone or electric light, or any part thereof, 
or appurtenance or apparatus connected therewith, or severs any 
wire thereof, is guilty of a misdemeanor. 

Davis Pacific Co.; 127 Cal. 317; 59 Pac. 698. 


8739. (§ 1034.) Taking water from or obstructing canals.— 
Every person who shall, without authority of the owner or man- 
aging agent, and with intent to defraud, take water from any 
canal, ditch, flume or reservoir, used for the purpose of holding 
or conveying water for manufacturing, agricultural, mining or 
domestic uses, or who, without like authority, shall raise, lower, 
or otherwise disturb any gate or other appurtenance thereof used 
for the control or the measurement of water, or who shall empty 
or place, or cause to be emptied or placed into any such ¢anal, 
ditch, flume or reservoir, any rubbish, filth or obstruction to 
the free flow of the water, is guilty of a misdemeanor. 

8740. Interferences with railroad property.—Every person 
who, within the State of Montana, wilfully and maliciously either, 

a. Burns, breaks, cuts, derails, destroys, displaces, injures, ob- 
structs, removes or places any explosive substance upon, in or 
under, any track, switch, bridge, culvert, viaduct, road-bed, em- 
bankment, reservoir, water-tank, stand-pipe or appurtenances, 
station or section house, coal dock, passenger, mail, baggage, ex- 
press or freight car, caboose, engine, tender or other rolling stock, 
or other appliance, part, structure or fixture attached to, or used 
in connection with, any operated railway, or any branch there- 
of, lying wholly or partially within this State, whether operated 
by steam or other motive power; or by letter or other writing, 
threatens to do, any of the foregoing acts or things; or 

b. Wrecks, whether by the use of dynamite or other explosive 
or any other means, any moving train, engine, cars or other. roll- 
ing stock of any such railroad or branch; or 

ce. By intimidating any member of a train or engine crew, or 
any passenger, or otherwise stops, holds up, or interrupts the 
journey of any such train, engine, cars or rolling stock, of any 
such railway, or branch thereof, for the purpose of gaining from 
any person, by any means, any money or other thing of value; 
Shall be deemed guilty of felony, and on conviction be punished 
by imprisonment in the State Prison, for a term not less than 
five years, and which may extend to the term of his natural life. 
[Act approved February 18, 1905, § 1.1] (9th Sess. Chap. 24.) 
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8741. Punishment.—Any person who wilfully and maliciously 
attempts to commit any of the acts in § 8740 (1) of this Act 
enumerated, shall be deemed guilty of a felony, and punished by 
imprisonment in the State Prison for not less than one year nor 
more than ten years. [Act approved February 18, 1905, § 2.] 
(9th Sess. Chap. 24.) 

8742. Acts causing death punished as murder.—lf in the com- 
mission, or attempts to commit, any of the acts made felonies 
under § 8740 (1) of this Act, the death of any person shall be 
caused, the person so committing, or attempting to commit said — 
acts or any thereof, shall be deemed guilty of murder in the first — 
degree; and, on conviction thereof, shall suffer death. [Act ap- 
proved February 18, 1905, § 3.]° (9th Sess. Chap. 24.) 

8743. Crimes heretofore committed.mAny act heretofore done 
of the general nature of any of the acts hereinabove enumerated, — 
which were at the time of their commission, punishable as a crime, 
under any then existing law of this state, may still be prosecuted 
and punished under such pre-existing law. [Act approved Feb- 
ruary 18, 1905, § 4.] (9th Sess. Chap. 24.) ; 

8744. Remove waste or packing from locomotives or motors.— 
That if any person shall wilfully and maliciously take or remove — 
the waste or packing or brass or brasses from any journal box 
or boxes of any locomotive, engine, tender, carriage, coach, car, 
caboose or truck, used or operated or capable of being used or 
operated upon any railroad, hoisting engines, threshing machines, ~ 
pumps or any other machinery, whether the same be operated by 
steam or electricity, the person so offending shall be guilty of a 
misdemeanor and on conviction shall be sentenced to pay a fine — 
of not more than $100 nor less than $50, or by imprisonment in 
the county jail not more than six months, or both such fine and 
imprisonment. [Act approved March 3rd, 1903.] (8th Sess. 
Chap. 46.) _ 

8745. Interference with electric lines or apparatus.—Every 
person who unlawfully or maliciously takes down, removes, in- — 
jures, interferes with or obstructs any line or lines erected or 
maintained for the purpose of transmitting electricity for develop- — 
ing light, heat or power, or any part thereof, or any insulation 
or cross-arm appurtenance or apparatus connected therewith, or © 
Severs or in any way interferes with the wire or wires, cable or 
cables, current or currents thereof, or who attempts to do the 
Same, is punishable by fine not exceeding Five Hundred Dollars, — 
or imprisonment in the county jail not exceeding one year. [Act 
approved March 5th, 1903.) (8th Sess. Chap. 71.) 
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TITLE XIV. 
MALICIOUS MISCHIEF. 


Section 8746. Malicious mischief in general defined. 
- 8747. Specifications in following sections not restric- 


tive. 
id 8748. Burning buildings, etc., not the subject of arson. 
ee 8749. Using gunpowder, etc., in destroying or injur- 


ing any buildings. 
4 8750. Malicious injuries to freehold. 


es 8751. Injuries to standing crops, ete. 

8752. Removing, defacing, or altering landmarks. 

8753. Destruction of fence or enclosure. 

«8754. Destroying or injuring jails. 

tes 8755. Destroying or injuring dams, ete. 

«8756. Burning or injuring rafts, setting adrift ves- 
sels. . 

* 8757. Obstructing navigable rivers. 

4 S758. Injuries to United States surveyors’ monu- . 
ments. 

8759. Destroying or tearing down notices. 

oe 8760. Injuring or destroying written instrument. 

a 8761. Opening or publishing sealed letters. 

= 8762. Disclosing contents of telegraphic message. 


3 8763. Altering telegraphic messages. 
= S764. Openmng telegrams. 


i 8765. Injuring works of art or improvements. 

q 8766. Destroying works of literature, etc., in public 
libraries. 

8767. Breaking or obstructing water pipes, ete. 


bs 8768. Setting fire to timber, etc., negligently. 
M 8769. Setting fire to timber, etc., maliciously. 
“ 8770. EHaposing infected clothing. 


“8771. Driving animals on sidewalk. 
$f 8772. Defacing public buildings. 
i S773. Injury to trees on public lands. 


8746. (§ 1050.) Malicious nischief in general defined.— 
Every person who maliciously injures or destroys any real or 
personal property not his own, in cases otherwise than such as 
are specified in this Code, is guilty of a misdemeanor. 

8747.. (§ 1051.) Specifications in following sections not re- 
striction.—The specification of the acts enumerated in the fol- 
lowing Sections of this Chapter is not intended to restrict or. 
qualify the interpretation of the preceding Section. 

8748. (§ 1052.) Burning buildings, etc., not the subject of 
arson.—EXvery person who wilfully and maliciously burns any 
bridge exceeding fifty dollars in value, or any building, snow-shed 
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or vessel not the subject of arson, or any stack of grain of any 
kind, or of hay, or any growing or standing grain, grass or tree, 
or any fence not the property of such person, is punishable by 
imprisonment in the state prison for not less than one nor more 
than ten years. 

8749. (§ 1053.) Using gunpowder, etc., in destroying or m- 
juring any buildings.—Every person who maliciously, by the ex- 
plosion of gunpowder or other explosive substance, destroys, 
throws down or injures the whole or any part of any building, by 
means of which the life or safety of a Sea being is endangered 
is guilty of a felony. 

8750. Malicious injuries to freehold.—Every person who wil- 
fully or maliciously commits any trespass by either :— 

1. Cutting down, destroying or injuring any kind of wood or 
timber standing or growing upon the lands of another; or 

2. Carrying away any kind of timber or wood lying on such 
lands; or 

3. Maliciously injuring or severing from the freehold of an- 
other anything attached thereto or the produce thereof; or 

4. Digging, taking or carrying away from any lot situated 
within the limits of any incorporated city without the license of 
the owner or legal occupant thereof, any earth, soil, or stone; or 

5. Digging, taking or carrying away from any land in any 
cities of the state, laid down on the. map or plan of said cities 
otherwise recognized or established as a street or alley, avenue 
or park, without the license of the proper authorities, any earth, 
soil or stone; or 

6. Putting up, fastening, printing or painting upon any 
property belonging to the state, or to any city, county, town or 
village, or dedicated to the public or upon any property of any 
person without license of the owner any notice, advertisement or 
designation thereof, or any name of any commodity, whether for 
sale or otherwise, or any picture, sign or device intended to call 
attention thereto; or 

7. Hunts without permission, upon the enclosed premises of 
another; or 

8. Destroying, defacing or injuring any aoe window or other 
portion of any vacant resident or other building, or maliciously 
opening any closed door or window of such buildings, or entering 
therein or on without the consent of the owner, agent or tenant 
of such premises or by authority of law, is guilty of misdemeanor. 
[Act approved February 9, 1905.] (9th Sess. Chap. 10.) 

8751. (§ 1055.) Injuries to standing crops, etc.—Every per- 
son who maliciously injures or destroys any standing crops, grain, 
cultivated fruits or vegetables, the property of another, in any 
case for which a punishment is not prescribed by this Code, is 
ecuilty of a misdemeanor. 
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8752. (§ 1056.) Removing, defacing, or altering landmarks. 
—tEvery person who either: 


1. Maliciously removes any monument erected for the purpose 
of designating any point in the boundary of any lot or tract of 
land; or, 


2. Wilfully or maliciously defaces or alters the marks upon 
any such monument; or, 


3. Maliciously cuts down or removes any tree upon which any 
such marks have been made for such purpose, with intent to 
destroy such marks; 


Is guilty of a misdemeanor. 


8753. Destruction of fence or enclosuwre.—Every person who 
' wilfully and maliciously cuts, tears down, removes, or in any 
other manner injures or destroys any fence or other enclosure of 
lands, other than public, belonging to another, is guilty of a mis- 
demeanor, and upon conviction is punishable by a fine not less 
than Twenty-five dollars nor more than Two Hundred dolars, or 
by imprisonment in the county jail not less than thirty days or 
more than six months, or by both such fine and imprisonment. 
[Act approved February 28th, 1903.] (8th Sess. Chap. 41.) 

8754. (§ 1057.) Destroying or injuring . jails —Every per- 
son who wilfully and intentionally breaks down, pulls down, or 
otherwise destroys or injures any public jail or other place of 
confinement, is punishable by fine not exceeding ten thousand 
‘dollars, or by imprisonment in the state prison not exceeding five 
years. 

People v. Boren, 139 Cal. 212; 72 Pac. 899. 

8755. (§ 1058.) Destroying or injuring dams, etc.—Every 
person who wilfully and maliciously cuts, breaks, injures or de- 
stroys any bridge, dam, canal, flume, aqueduct, levee, embank- 
ment, reservoir or other structure erected to create hydraulic 
power, or to store or to conduct water for mining, manufacturing, 
or agricultural purposes, or for the supply of the inhabitants of 
any city or town, or any embankment necessary to the same, or 
either of them, or wilfully or maliciously makes or causes to be 
made, any aperture in such dam, canal, flume, aqueduct, reser- 
voir, embankment, levee, or structure, with intent to injure or 
destroy the same, is punishable by a fine not less than one hun- 
_ dred dollars, or by imprisonment in the county jail not exceeding 
two years, or both. 

8756. (§ 1059.) Burning or injuring rafts, setting adrift 
vessels.—Kvery person who wilfully and maliciously burns, in- 
‘jures or destroys any pile or raft of wood, plank boards, or other 
lumber, or any part thereof, or cuts loose or sets adrift any such 
raft or part thereof, or cuts, breaks, injures, sinks, or sets adrift 
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any vessel or boat, the property of another, is punishable by — 
fine not exceeding five hundred dollars, or by imprisonment in 
the county jail not exceeding six months, or both. 

8757. (§ 1060.) Obstructing navigable riwers.—Every per- 
son who unlawfully obstructs the navigation of any navigable 
stream, is guilty of a misdemeanor. : 

8758. (§ 1061.) Injuries to United States surveyors’ monu-— 
ments.—Every person who wilfully injures, defaces or removes 
any monument erected, or marked, or used by the surveyors of 
the United States to designate a point or corner in a survey under 
authority of the United States is guilty of a misdemeanor. 

8759. (§ 1062.) . Destroying or tearing down notices.—Every 
person who intentionally— 

1. Defaces, obliterates, tears down, or destroys any copy or 
transcript or extract from or of any law of the United States or 
of this state, or any proclamation, advertisement or notification 
set up at any place in this state by authority of any law of the 
United States or this state, or by order of any court, before the 
expiration of the time for which the same was to remain Set up, or 


2. Defaces, obliterates, tears or destroys any notice placed or 
posted on a mining claim, or removes or destroys any stake or 
monument placed thereon to identify it, 


Is punishable by imprisonment in the county jail not exceeding 
three months or by a fine not exceeding one hundred dollars, or 
both. 


8760. (§ 1063.) Injuring or destroying written instrument. 
—Every person who maliciously mutilates, tears, defaces, obliter- 
ates or destroys any written instrument the property of another, 
the false making of which would be forgery, is punishable by 
imprisonment in the state prison not less than one nor more than © 
five years. 


8761. (§ 1064.) Opening or publishing sealed letters— 
Every person who wilfully opens or reads, or causes to be read 
any sealed letter not addressed to himself, without being author- 
ized so to do either by the writer of such letter or by the person 
to whom it is addressed, and every person who, without the like 
authority, publishes any of the contents of such letter, knowing 
-the same to have been unlawfully opened, is guilty of a misde- 
nea nor. 

Greene v. Murdock, 1 C. App. 138; 81 Pac. 993. 

8762. (§ 1065.) Disclosing contents of telegraphic message. 
—KEvery person who wilfully discloses the contents of a tele- 
graphic message, or any part thereof, addressed to another per: © 
son without the permission of such person, unless directed so to 
do by the lawful order of a court, is punishable by imprisonment 
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in the state prison not exceeding five years, or in the county jail 
not exceeding one year, or by fine not exceeding five thousand 
dollars, or by both fine and imprisonment. 

8763. (§ 1066.) Altering telegraphic messages.—Every per- 
son who wilfully alters the purport, effect, or meaning of a tele- 
graphic message to the injury of another, is punishable as pro- 
vided in the preceding Section. 

8764. (§ 1067.) Opening telegrams,—Every person not con- 
nected with any telegraph office who, without the authority or 
the consent of the person to whom the same may be directed, wil- 
fully opens any sealed envelope inclosing a telegraphic message 
and addressed to another person, with the purpose of learning 
the contents of such message, or who fraudulently represents an- 
other person and thereby procures to be delivered to himself any 
telegraphic message addressed to such person, with the intent to 
use, destroy, or detain the same from the person or persons en- 
titled to receive such message, is punishable as provided in § 8762 
(1065. ) 

8765. (§ 1068.) Injuring works of art or improvements.— 
_ Every person, not the owner thereof, who wilfully injures, dis- 
figures, or destroys any monument, work of art, or useful or orna- 
mental improvement within the limits of any village, town or city, 
or any shade tree or ornamental plant growing therein, whether 
situated upon private ground or on any street, sidewalk, or pub- 
lic park or place, is guilty of a misdemeanor. 

8766. (§ 1069.) Destroying works of literature, etc., in pub- 
lic libraries.—Every person who maliciously cuts, tears, defaces, 
breaks, or injures any book, map, chart, picture, engraving, statue, 
coin, model, apparatus, or other work of literature, art or me- 
chanics, or object of curiosity, deposited in any public library, 
gallery, museum, collection, fair, or exhibition, is guilty of felony. 

8767. (§ 1070.) Breaking or obstructing water pipes, etc.— 
Every person who wilfully breaks, digs up, obstructs, or injures 
any pipe or main for conducting gas or water, or any works 
erected for supplying buildings with gas or water, or any appur- 
tenances or appendages therewith connected, is guilty of a misde- 
meanor. 

8768. (§ 1071.) cone fire to timber, etc., negligently.— 
Every person who carelessly sets fire to any timber, woodland or 
grass, except for useful or necessary purposes, or who at any time 
makes a camp-fire, or lights a fire for any purposes whatever 
without taking sufficient steps to secure the same from spreading 
from the immediate locality where it is used, or fails to extin- 
guish such fire before leaving it, is punishable by imprisonment. 
in the county jail not exceeding one year, or by fine not exceeding 
two thousand dollars, or both. 

Galvin vy. Gualala Co., 98 Cal. 270; 33 Pac. 93. 
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8769. (§ 1072.) Setting fire to timber, etc., maliciously.— 
Every person who wantonly or designedly sets fire to any timber, 
woodland or grass, or maliciously fails to extinguish a fire after 
making the same for a necessary purpose, before leaving it, is 
punishable by imprisonment in the state prison not exceeding five — 
years, or by fine not exceeding five thousand dollars, or both. 

8770. (§ 1073.) Haposing imfected clothing.—Every person 
who exposes any clothing or person infected with the smallpox, 
or other contagious disease, with intent to cause the spread of 
such disease, is punishable by imprisonment in the state prison 
not exceeding five years. 

8771. (§ 1074.) Driving animals on sidewalk.—Every per- 
son who, wilfully and without authority, drives any team, ve- 
hicle or animal along or upon a sidewalk in a town or city, is 
punishable by. imprisonment in the county jail not exceeding one 
month, or by a fine not exceeding fifty dollars, or both. 

8772. (§ 1075.) Defacing public buildings.—Every person 
who wilfully breaks, defaces or otherwise injures any church, 
schoolhouse or other public building, or any part thereof, or 
appurtenance thereto, or the windows or doors of the same, or any 
book, furniture, ornament or musical instrument or other chattel 
therein used, is guilty of a misdemeanor. 

8773. (§ 1076.) Injury to trees on public lands.—Every per- 
son who commits a trespass on or any injury to any state lands 
or the improvements thereon, or who, without the proper author- 
ity, cuts, fells, girdles, injures or destroys any trees or timber 
upon any of the school, university or other. state lands, or re- 
moves or attempts to remove the same, or knowingly purchases 
or receives. such trees or timber, or advises the removal thereof, 
is guilty of a misdemeanor, and is also liable to the state for three 
times the value of said trees, or timber or lumber into which the 
Saine are converted. _ All fines collected and all moneys recovered — 
by virtue of this Section must be paid into the school fund of the 
state. 


TITLE XV. 


CRUELTY TO ANIMALS. 


Section 8774. Overdriving animals. 
Ue 8775., Abandonment of disabled animals. 
ry 8776. Failure to provide proper food and drink to im- 
pounded animals. 


se 8777. Carrying an animal in a cruel manner. 

oe S773. Poisoning animals. 

8779. Keeping cows in unhealthy places. 

a S780. Promoting fights between animals. 

i S781. Killing, maiming or poisoning live stock. 
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8774. (§ 1090.) Overdriving animals.—Every person who 
overdrives or overloads, tortures or cruelly beats or unjustifiably 
_ injures, maims, mutilates or kills any animal, whether wild or 

tame, and whether belonging to himself or another, or deprives 
any animal of necessary food or drink, or neglects or refuses to 
furnish it such food or drink, or causes, procures or permits any 
animal to be overdriven, overloaded, tortured, cruelly beaten or 
unjustifiably injured, maimed, mutilated or killed, or to be de 
prived of necessary food or drink, or who wilfully instigates or 
in apy way engages in any act of cruelty to any animal, is guilty 
of a misdemeanor. 


8775. Abandonment of disabled animals.—Every person being 
the owner, or in possession or having charge or custody of a 
maimed, diseased or infirm animal, who abandons and leaves 
such animal to die in the street, highway or public place, is guilty 
of a misdemeanor and such animal may be killed by any sheriff 
or peace officer in a humane manner, and the owner shall be liable 
for the necessary care of such animal while living and for the 
cost of disposing of the carcass. [Act approved February 25, 
1905.) (9th Sess. Chap. 35.). 


8776. (§ 1092.). Failure to provide proper food and drink to 
impounded animals.—Every person who has impounded or con- 
fined any animal and refuses and neglects to supply such animal, 
during its confinement, with sufficient food, shelter and water, 
is punishable by imprisonment in the county jail not exceeding 
thirty days, or by a fine not exceeding one hundred dollars; or 

both. 


S777. (§ 1093.) Carrying an animal ina cruel manner.— 
Every person who carries, or causes to be carried, in or upon any 
ear, vessel or vehicle, or otherwise, any animal in a cruel man- 
ner, or so as to produce torture, is guilty of a misdemeanor. 


8778. (§ 1094.) Poisoning animals.—Every person who wil- 
fully administers any poison to an animal the property of an- 
other or maliciously exposes any poisonous substance with the 
intent that the same shall be taken or swallowed by any such 
animal is punishable by imprisonment in the state prison not ex- 
ceeding three years or in the county jail not exceeding one year, 
_ or by a fine not exceeding five hundred dollars, or by both fine 
and imprisonment. 


8779. (§ 1095.) Keeping cows in unhealthy places.—Every 
person who keeps a cow or any animal for the production of milk 
in a crowded or unhealthy place or in a diseased condition, or 
feeds such cow or animal upon any food that produces impure or 
unwholesome milk, is punishable by imprisonment in the county 
jail not exceeding three months or by fine not exceeding two hun- 
dred dollars, or both. 
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8780. (§ 1096.) Promoting fights between animals.—Every 
person who instigates, promotes or carries on, or does any act as ~ 
principal, assistant, referee or umpire, or is a witness of or in 
any way aids in the furtherance of any fight between cocks or 
other birds, or dogs, bulls, bears, or other animals premeditated 
by any person owning or having custody of such birds or animals, 
is punishable by imprisonment in the county jail not exceeding 
three months or by fine not exceeding two hundred dollars, or — 
both. 

8781. Killing, maiming or poisoning live stock.—Every person 
who wilfully and maliciously kills or maims any live stock of 
whatsoever kind, character or description, not his own, by whatso- 
ever means, or who wilfully and maliciously places upon the public 
ranges or any other lands except his own enclosed tract or tracts, 
any poison, poisonous substance, or other thing known to be in- 
jurious or harmful, or likely to produce the death of any live stock 
of whatsoever kind, character or description, not his own, is 
guilty of a felony, and upon conviction shall be punished by not 
less than one nor more than ten years imprisonment in the State 
Prison. This Act is not intended to prevent or restrict the right 
of any person to use poison in carcasses or bait on the public 
range, for the purpose of poisoning coyotes, wolves or other ani- 
mals destructive to live stock. [Act approved February 27th, 
1903.|] (8th Sess. Chap. 37.) 


TITLE XVI. 
MISCELLANEOUS OFFENSES. 


CHAPTER I. VIOLATION OF THE LAWS FOR THE PROTECTION OF 
GAME AND FISH AND Bounty LAWS. 
II OTHER AND MISCELLANEOUS OFFENSES. 


CHAPTER I. 


VIOLATION OF THE LAWS FOR THE PROTECTION OF GAME AND FISH 
AND BOUNTY LAWS. 


Section 8782. Closed season for killing deer. 


f 8783. Prohibition against killing moose, bison, cart- | 
bou, buffalo or antelope, quail or Chinese 
pheasant. 7 

oy 8784. Open season for elk. 

rs 8785. Open season for Rocky Mountain goat or moun- 


tain sheep. 
#1 8786. Hunting with dogs prohibited. 
i 8787. Open season for grouse, prairie chicken and 
game. birds. 
a 8788. Open season. for water fowl. 
S789. Killing song birds punished. 
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Section 8790. 


«8791. 
“8792. 
ee 8708, 
EUS 
«8795. 
oa 8796. 
sa 8797, 
came S798. 
es 8799. 
« 8800. 
«880. 
« 8802. 
“ 8803. 
ES 8804, 
“8805. 
«8806. 
« 8go’. 
«& 8808. 
«8809. 
op AS 
Be 8877. 
«8812. 
fee 8879. 
OBST. 
“8815. 
“« 8816. 
Bie 887°. 
Foe 8878. 
«8819. 
«8820. 
«8821. 
«8822. 


Trapping buffalo, elk, moose or mountain sheep - 
punished. 

Destruction of nests or eggs of birds or wild 
fowl. 

Catching fish except with pole, line and hook. 

Seining. 

Catching fish for market. 

Fines collected by civil action. 

Dynanuting fish. 

Depositing saw dust in streams, 

Putting saw-dust in stream. 


_Fishways in dams. 


Possession of dead animal prima facie evidence. . 

Offering fish or game for sale. 

Selling birds or animals. . 

Duties of Grand Jury. Indians included in 
Act. 

Violation of laws of other states. 


' Haceptions. 


Shipping birds or game animals out of state 
prohibited. 
Permit to resident to ship game or birds. 


Shipment by non-resident. 


Transportation compames prohibited from ac- 
cepting shipment except upon permit or li- 
cense. 

Owner must accompany shipment. 

Packages must be labeled. 

Penalties. 

Shipping permits. Fees. 

Guides to be licensed. 

Penalty, 

Who deemed guide. 

Guides, 

Report of guide. 

Penalties. 

Taaidermist license. 

Taxidermist. Penalty for failure to make re- 
port. 

Violation of bounty laws. 


8782. Closed season for killing deer—Any person who be- 
tween December 15th, of any year and September first of the fol- 
lowing year wilfully shoots or kills, or causes to be shot or killed, 
any deer, or who in the open season of any calendar year shoots 
or kills, or causes to be shot or killed more than three deer shall 
be punished by imprisonment in the state prison for a term not 
exceeding one year or in the county jail not less than three 
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months, or by a fine of not more than five hundred dollars nor | 
less than one hundred dollars, or by both such fine and imprison- 
ment. [Act approved March 6, 1907.| (10th Sess. Chap. 124.) 


8783. Prohibition against killing moose, bison, caribou, buf- 
falo or antelope, quail or Chinese pheasant.—Any person who 
wilfully shoots or kills, or causes to be shot or killed, any moose, 
bison, caribou, buffalo, or ore than one antelope which can be 
killed only between September 1 and December 1, shall be pun- 
ished by imprisonment in the state prison for a term not exceed- 
ing two years, or in the county jail not less than six months, or 
shall be fined not more than five hundred dollars nor less than 
fifty dollars, or by both-such fine and imprisonment. Any per- 
son who wilfully shoots or kills, or causes to be shot or killed, any 
quail, or Chinese pheasant shall be punished by imprisonment in 
the county jail for a term not less than ninety days nor more 
than six months, or by a fine of not less than twenty-five dol- 
lars nor more than five hundred dollars or by both such fine and 
imprisonment. [Act approved March 8, 1907.|] (10th Sess. 
Chap. 166.) ‘ 


8784. Open season for elk.—Any person who between the first 
day of December of one year and the first day of September of 
the following year wilfully shoots or kills, or causes to be shot 
or killed, any elk, or who in a single open season shall shoot or 
kill, or cause to be shot or killed, more than one elk shall be pun- 
ished by imprisonment in the state prison for a term of not ex- 
ceeding two years or in the county jail not less than six months, 
or by a fine of not more than Five Hundred Dollars nor less than 
One Hundred Dollars, or by both such fine and imprisonment. 
[Act approved March 1, 1905, § 3.] (9th Sess. Chap. 52.) 


8785. Open season for Rocky Mountain goat or mountain 
sheep.—Any person who between December first of any year and 
September first of the following year, wilfully shoots or kills, or 
causes to be shot or killed, any deer, Rocky Mountain goat, or 
mountain sheep, or who in the open season of any calendar year 
Shoots or kills, or causes to be shot or killed more than three 
deer, one Rocky Mountain goat and one mountain sheep, shall 
be punished by imprisonment in the state prison for a term not 
exceeding one year, or in the county jail not less than three 
months, or by a fine of not more than Five Hundred Dollars nor 
less than One Hundred Dollars, or by both such fine and im- 
prisonment. [Act approved March 1, 1905, § 4.] (9th Sess. 
Chap. 52.) 

8786. Hunting with dogs prohibited.—Any person who hunts, 
chases, or runs with dogs, any of the animals mentioned in Sec- 
tions 8783 (2), 8784 (3) and 8785 (4) of this Act shall be punish- 
able by a fine of not less than fifty dollars nor more than three 
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hundred dollars, or by imprisonment in the county jail for a term 
of not less than sixty days nor more than six months, or by such 
fine and imprisonment. [Act approved March 1, 1905, § 5.] 
(9th Sess. Chap. 52.) 

8787. Open season for grouse, prairie chicken and game birds. 
—Every person who between the first day of December of any 
year and the first day of September of the following year wilfully 
shoots or kills, or causes to be shot or killed, any grouse, prairie 
chicken, fool hen, sage hen, pheasant, partridge or turtle dove, or 
who during the open season shoots or kills, or causes to be shot 
or killed, more than ten grouse, or prairie chickens, or fool hens, 
or pheasants, or sage hens, or partridges, or turtle doves, in any 
one day shall be punished by a fine of not less than Twenty-five 
Dollars nor more than Two Hundred and Vifty Dollars or by im- 
prisonment in the county jail not exceeding three months nor less 
than one month, or by both such fine and imprisonment. [Act 
approved March 1, 1905, § 6.] (9th Sess. Chap. 52.) 

8788. Open season for water fowl.—Every person who wil- 
fully shoots or kills, or causes to be shot or killed, any wild geese, 
wild ducks, brant or swan between the first day of December of 
any year and the first day of September of the following year, 
shall be punishable by a fine of not less than Twenty-five Dol- 
lars nor more than Two Hundred and Fifty Dollars, or by im- 
prisonment in the county jail for a term not exceeding three 
months or less than one month, or by both such fine and imprison- 
ment. [Act approved March 1, 1905, § 7.] (9th Sess. Chap. 
D2.) 


8789. Killing song birds punished.—Every person, who, wil- 
fully shoots, or otherwise kills or causes to be killed, any meadow 
lark, blue bird, thrush, oriole, wood-pecker, mocking bird, gold- 
finch, snow-bird, cedar-bird, stork, or any other of the small birds 
known as singing birds, shall be punished by a fine not exceed- 
ing One Hundred Dollars, nor less than five Dollars and by im- 
prisonment in the county jail not to exceed three months, or by © 
both such fine and imprisonment. [Act approved March Sth, 
fou’, 3 7.| (oth Sess. 251.) 


8790. Trapping buffalo, elk, moose or mountain sheep pun- 
ished.—That any person who shall wilfully catch, trap or other- 
wise restrain, for the purpose of sale or domestication or any 
other purpose, any bufallo, elk, moose, or mountain sheep within 
the State, shall be deemed guilty of a misdemeanor and be fined 
not more than Five Hundred Dollars, nor less than One Hun- 
dred Dollars and shall be imprisoned in the county jail not ex- 
ceeding six months or by both such fine or imprisonment for each 
offense committed in the discretion of the court. [Act approved 
March 8th, 1897, § 8.] (5th Sess. Ohap. 251.) 
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8791. Destruction of nests or eggs of birds or wild fowl.—Any 
person who shall wilfully destroy the nests or carry away the eggs 
from the nests of any of the birds or wild fowls mentioned in this 
Act, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof, shall be fined in any sum not less than Five Dollars 
nor more than Twenty-five Dollars for each offense committed, 
or by imprisonment in the county jail for a period of not exceed- 
ing sixty days, or both, at the discretion of the court. [Act ap- 
proved March 8th, 1897, § 9.] (oth Sess. Chap. 251.) 

8792. Catching fish except with pole, line and hook.—Every 
person who takes or catches fish in any of the streams, lakes or — 
ponds of this State, except with a pole, line and hooks, or any 
person who takes or catches fish with a hook baited with any 
poisonous thing or substance, or by means of dams, or in the use of 
any fish traps, grab-hooks, seines, or similar means for catching 
fish, is guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than Twenty-five Dollars, nor 
more than Two Hundred Dollars, or be imprisoned in the county 
jail not less than thirty days, nor more than ninety days, or both — 
such fine and imprisonment in the discretion of the court. [Act 
approved March 8th, 1897, § 10.] (4th Sess. Chap. 251.) 

8793. Seining.—It is, however, lawful to use a seine or catch 
net in the Missouri River, except in that portion of said river 
known as Lake Sewell extending from the dam of the Missouri 
River Power Company, in Lewis & Clark County, Montana, up 
said river to the bridge known as Blake’s Ferry Bridge, in Broad- 
water County, and also in the Yellowstone River, except in that 
portion of said river above its confluence with the Big Horn 
River ; provided, said seine or net has a mesh not less than one and 
one-half inches square; provided, further, that it shall be unlaw- 
ful for any person to sell, or offer for sale, any fish caught by the 
use of such seine or catch net. Any person guilty of a violation 
of the provisions of this Section shall be punished by a fine of 
not less than Twenty-five Dollars nor more than Two Hundred 
Dollars, or by imprisonment in the county jail for a term not less 
than sixty days nor more than six months, or by both such fine 
and imprisonment. [Act approved March 1, 1905, § 8.] (9th 
Sess. Chap. 52.) 


8794. Catching fish for market.—Every person who in any 
way catches any trout, grayling or black bass, or who shall remove 
the eggs or spawn from any of said fish for speculative purposes, 
for market or for sale, or who shall sell, or offer for sale, any 
trout, grayling, black bass, or eggs, or spawn therefrom, shall be 
punishable by a fine of not less than Twenty-five Dollars nor more 
than Two Hundred Dollars, or by imprisonment in the county 
jail not less than thirty days nor more than ninety days, or by 
both such fine and imprisonment; provided, however, that this 
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Section shall not apply to fish caught in private ponds by the 
owners thereof. [Act approved March 1, 1905, § 9.] (9th Sess. 
Chap. 52.) 

8795. Fines collected by civil action.—All fines, bonds and 
penalties mentioned in any Section of this Act may be collected 
by a civil action in the name of the State of Montana in any court 
of competent jurisdiction upon proper complaint being filed, and 
the amount of all fines and bonds collected under the provisions 
of this Act shall be paid to the State Treasurer and by him placed 
to the credit of the fish and game fund. All such fines, bonds and 
costs shall be collected without stay of execution, and the defend- 
ant, or defendants, may by order of the court be confined in the 
county jail of the county until such fine and costs are paid. [Act 
approved March 1, 1905, § 10.| (9th Sess. Chap, 52.) 

8796. Dynamiting fish.—If any person, or persons shall use 
any giant powder or other explosive compounds for the purpose 
of catching or killing fish, he shall be deemed guilty of a felony, 
and upon conviction thereof, shall be punished by a fine not less 
than Two Hundred Dollars, nor more than Five Hundred Dollars, 
or by imprisonment in the State Prison not less than one year 
nor more than three years, or both such fine and imprisonment. 
[Act approved March 8th, 1897, § 13.] (dth Sess. Chap. 252.] 

8797. Depesiting saw dust im streams.—Every person who 
Operates any saw-mill on or near any stream, who dumps, drops, 
carts, deposits, or causes to be deposited in any such stream, any 
saw dust, bark or debris, coming from said saw-mill, is punishable 
by a fine not less than Fifty Dollars nor more than. Two Hundred 
and fifty Dollars, or by imprisonment in the county jail not less 
than thirty days, nor more than ninety days, or both such fine 
and imprisonment, in the discretion of the court. [Act approved 
March Sth, 1897, § 14.] (dth Sess. 252.) . 

8798. Putting saw dust in streams.—Every person who oper- 
ates any Saw-mill, pulp-mill, paper mill or wood manufacturing 
plant on or near any stream, lake, or any body of water connected 
with any stream or lake, who dumps, drops, carts, deposits or 
causes to be deposited in such stream, lake, or body of water 
connected with any stream or lake, any saw-dust, bark, chemicals, — 
refuse or debris coming from said saw-mill, pulp-mill, paper-mill 
or wood manufacturing plant, is punishable by a fine not exceed- 
ing five hundred ($500) dollars. [Act approved February 14th, 
1903.| (8th Sess. Chap. 3.) 


Note.—Section 1123 of the Penal Code of which this section purports to be an 
amendment, was repealed by Laws 1897, p. 249. 


8799. Fishways in dams.—There shall be constructed at all 
dams now existing or any that may be hereafter placed on any 
of the streams of the State, a fish way or ladder, said fish 
way or ladder to conform to the following requirements: It 
Shall be from three to six feet in width, as the fish and game 
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warden may direct; it shall extend from the base to the apex of 
the dam; it shall be strongly constructed and made of at least 
two-inch planks; the sides shall not be less than one foot in height; 
it shall have wings placed on the inside at an angle of not more 
than forty-five. degrees, which said wings shall not be more 
than four feet apart along each side of the way or ladder; the © 
way or ladder shall have a slope of not more than thirty degrees, 
Any persons or corporations who shall violate any of the pro- 
visions of this Section, upon conviction thereof, shall pay a fine 
of not less than Fifty Dollars, nor more than Two Hundred Dol- 
lars, or be imprisoned in the county jail for a period of not less 
than thirty days, nor more than than ninety days, or both such 
fine and imprisonment in the discretion of the court. [Act ap- 
proved March 8th, 1897, § 15.] (dth Sess. 252.) 

8800. Possession of dead animals prima facie evidence.—The © 
possession of the dead bodies or any part thereof, or any of the 
birds or animals mentioned in this Act shall be prima facie evi- 
dence that such person or persons is or are guilty of killing the 
same. [Act approved March 8th, 1897, § 16.| (5th Sess. Chap. 
208. ) 

8801. Offering fish or game for sale—Any person or persons, 
agent or employees, of any stage or express company, or rail- 
road company or association of persons, who shall receive for 
transportation or carriage, or shall sell or offer for.sale, fish or 
game that have been taken or killed contrary to the provisions 
of this Act, knowing or having reason to believe that such fish 
or game were so illegally caught, taken or killed, shall be deemed 
guilty. of a misdemeanor, and upon conviction thereof, shall be 
fined in any sum not less than One Hundred Dollars, or more 
than Three Hundred Dollars for each lot or shipment of fish or 
game so transported or carried, or be imprisoned in the county 
jail for not less than ninety days, or both in the discretion of 
the court. [Act approved March 8th, 1897, § 17.] (oth Sess. 253.) 

8802. Selling birds or animals.—Every person who shall sell 
or offer for sale, any of the birds or animals or any part thereof 
mentioned in Sections 1, 2, 3, 4, 5 and 6 of this Act, * is punish- 
able by a fine of not less than Twenty-five Dollars-or more than 
Two Hundred and Fifty Dollars, or by imprisonment in ‘the 
county jail for not less than thirty days nor more than ninety 
days, or both such fine and imprisonment in the discretion of 
the court. [Act approved March 8th, 1897, § 19.| (Sth Sess. 
258. ) 


* Note.—Sections 8782 to 8787 are substitutes for the sections herein enumer- 
ated. 


8803. Duties of grand jury. Indians included in Act.—It 
shall be the duty of all grand juries to investigate all infractions 
of any provisions of this Act, except such cases and violations 
as may have been tried by a court of competent jurisdiction, 
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and upon due proof of violation of any of the said provisions, they 
shall proceed to indict such party or parties according to law, 
and it is hereby made the duty of the Judge of the District 
Court to call the attention of the Grand Jury to the provisions 
of this Act. The District Court shall have concurrent juris- 
diction with justices of the peace of all offenses committed under 
the provisions of this Act. And it is further provided that in 
construing this Act, the provisions and penalties hereinbefore 
made and prescribed shall be deemed and held to include all 
Indians and half-breed Indians when outside the Indian Reser- 
yation. It is further provided and deciared to be the duty of 
any sheriff, or peace-officer of any county of this State, and the 
county attorneys of the respective counties when it shall come 
to their knowledge, or they shall have reason to believe that any 
person has violated any of the Sections of this Act, to com- 
mence criminal proceedings against them either in the Justice 
or District Court, as in their judgment shall be proper, and any 
failure on the part of any county attorney, sheriff or other peace 
officer, or game warden, who has knowledge of the violation of 
any of. the provisions of this Act to commence such proceedings, 
shall be deemed a misdemeanor, and he shall be punished by a 
fine of not to exceed Five Hundred Dollars or by imprisonment 
in the county jail for not less than six months, or both such fine 
and imprisonment in the discretion of the court and shall forfeit 
his office. [Act approved March 8th, 1897, § 20.] (5th Sess. 
253-4.) | 

8804. Violation of laws of other state-——Whenever it shall 
appear under any prosecution under any Section of this Act 
making it a felony for the violation thereof, that the crime was 
committed, or that the game was killed, or the fish caught in 
violation of law in any other State other than Montana, it shall 
be the duty of the magistrate or the court before whom the trial 
was had to hold said defendant for at least ten days, and for 
Such further time as may be necessary to allow the authorities 
of said State wherein the law has been violated to take the 
necessary steps to secure the arrest and extradition of the ac- 
cused, if they so desire; and on the holding of the accused under 
the provisions of this Section, it shall be the duty of the county 
attorney or attorney prosecuting to immediately notify the proper — 
officers of the State and county in which it appears the law 
has been violated, of all the facts and circumstances connected 
with said proceeding. [Act approved March 8th 1897, § 23.] 
(5th Sess. 254.) 


8805. Haception—When it is shown that any violation of 
the provisions of this Act was for the purpose of preventing 
great suffering by hunger, of any person or persons, which could 
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‘not otherwise been avoided, the provisions of this Act shall not 
apply to said case. [Act approved March 8th, 1897, § 24.] (dth 
Sess. 254-5. ) 

8806. Shipping birds or game animuls out of state prohibited. 
—It is unlawful, and is hereby prohibited, for any person, or 
persons, to ship or take out of the State any of the birds or game 
animals, or any part thereof, mentioned in Sections 1, 2, 3, 4, 
5, 6, or 7, of an Act to repeal Sections 1110, 1111, 1112, 1118, 
1114, 1115, 1116, 1117, 1118, 1119, 1120, 1121, 1122, 1123, 1124, 
1125, 1126, 1127, 1128, 1129, 1130, 1181, 1132, 1133, 1184, 1185, 
1136, 1187, 1138, 1139, 1140, 1141, 1142, 1148, and 1144 of the 
Penal Code of. the State of Montana, and to provide further 


protection to birds, fish, fur-bearing animals and game, approved — 


March 8, 1897, except as herein provided for. [Act approved 


February 21st, 1903, § 3.] (8th Sess. Chap. 11.) 
Note.—See Note to Section 8802. 


8807. Permit to resident to ship game or birds.—Any resi- 
dent of this State who desires to ship out of the State any of 
the birds or animals, or parts thereof, mentioned in said Act dur- 
ing the open season for the killing of the same, the same having 
been killed lawfully, shall first procure a permit from the State 
Game and Fish Warden, said permit stating the name of the 
consignee and consignor, destination, and number and kind of 
game that is to be shipped, and said permit shall be presented to 
the transportation company with the consignment of game. [Ac# 
approved February 21st, 1903, § 4.] (8th Sess. Chap. 11.) 

8808. Shipment by non-resident.—Any non-resident of this 
State who has procured a hunter’s license, and who desires to 
ship out of the State any of the birds or animals, or any part 
thereof, mentioned in this Act, during the open season for kill- 
ing the same, the same having been killed lawfully, shall present 
to the transportation company his license, with the consignment 
of game to be shipped, provided that no one person shall ship in one 
year more game than it is lawful for one person to kill in a single 
open season. [Act approved February 21st, 1903, § 5.] (8th 
Sess. Chap. 11.) 

8809. Transportation Companies prohibited from accepting 
shipment except upon permit or license.—It shall be unlawful 
for any person to ship, or offer for shipment, or for any trans- 
portation or common carrier company, or any agent, servant, or 
employee of any such company, to ship or accept for shipment, 
any of the game birds, or game animals, or any parts thereof, 
mentioned in this Act, for transport out of the State, except the 
same be accompanied by a permit issued by the State Game and 
Fish Warden, as herein provided, or by a non-resident hunter’s 
license. When said permit is presented the company shall com- . 
pare the description on the same with the consignment of game 


to be shipped and if the same is correct, the company may accept — 
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the consignment, and shall take up the permit and return the 
same to the State Game and Fish Warden at once. When non- 
resident hunter’s license is presented, the company shall exam- 
ine the license and if the kind of game offered for shipment is 
covered by said license, said game may be accepted for shipment; 
provided that the amount of game offered for shipment is not in 
_ excess of the limit as prescribed by law to be killed by any one 
person, in any one open season. The company shall endorse upon 
the back of said license in ink the name of the station from which 
shipment is made, date, destination, consignee, and the number of 
each kind of game shipped. The company shall at once notify 
the State Game and Fish Warden, giving the number of the license, 
name of holder, shipping station, date, name of consignee, destina- 
tion, and the number and kind of each kind of game shipped. 
Should a license be presented with a consignment of game for ship- 
ment, and the endorsements on the back of same show that the 
number of such game as was lawful to be killed by any one person 
in one single open season, had already been shipped on said li- 
cense, the company shall refuse to accept same for shipment. It 
shall be unlawful for any transportation or common carrier com- 
pany, or any agent, servant or employee of any such company to 
ship or accept for shipment any large game on a non-resident hun- 
ter’s small game license, and vice versa. [Act approved Feb- 
ruary 21st, 1903, § 6.] (8th Sess. Chap. 11.) : 

8810. Owner must accompany shipment.—lIt shall be unlawful 
for any person to ship out of this State any birds, fish, or animals 
protected by the laws of this State, except when the same shall be 
in the personal possession of, or carried as baggage or express, 
by the owner thereof, and accompanied by the owner thereof, upon 
the same train or other conveyance. [Act approved February 
21st, 1903, § 7.] (8th Sess. Chap. 11.) 

8811. Packages must be labeled.—It is required that all pack- 
ages containing fish or game shall be labeled in. plain letters on 
the address side of the package, so as to disclose the contents 
thereof. [Act approved February 21st, 1903, § 8.] (8th Sess. 
Chap. 11.) 

8812. Penalties—Any person or persons, transportation or 
common carrier company, agent, servant or employee of any 
transportation or common carrier company, who shall violate any 
of the provisions, or any part thereof, contained in § § 8806 to 8811 
(3, 4, 5, 6, 7, and 8) of this Act, shall be punished by a fine of not 
less than fifty dollars nor more than three hundred dollars, or im- 
prisonment in a County jail not less than thirty days, nor more 
than ninety days, or both such fine and imprisonment. All game 
shipped or had in possession in violation of any of the pro- 
visions of this Act may be seized, confiscated, and disposed of, as 
provided by law. [Act approved February PASE LONS, S89. 
(Sth Sess. Chap. 11.) 697 . 
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8813. Shipping permits. Fees—The State Game and Fish 
Warden shall hereafter make a charge of Fifty (50) Cents for 
each and every shipping permit issued by him for the shipment of 
game or parts thereof out of the State. All money so received 
shall be turned over by him to the State Treasurer at the time 
and in the manner prescribed .by law and the State Treasurer 
shall place such money to the credit of the Fish and Game Fund. 
[Act March 2, 1905,:§ 10.) (9th Sess. Chap. 57.) 

8814. Guides to be licensed.—No person shall engage in the 
business of guiding, as the term is commonly understood, without 
first having procured from the State Game and Fish Warden, a 
guide’s license. Any competent person, who is a bona fide citi- 
zen of the State of Montana, shall, upon the presentation of an 
affidavit, stating that the applicant is of good moral character 
and responsible, and signed by three tax payers of the county in 
which the applicant lives; and by the applicant signing the oath 
of office of a Deputy State Game Warden, and making the pay- 
ment of ten dollars to the State Game Warden, receive from him 
a guide’s license, which shall be good for one year only; provided, 
that upon payment ef ten dollars annually said license may be 
renewed. Such license shall state the name, age, and place of 
resident of the holder, and shall further recite that the holder of 
such license is a person of good moral character. Every person 
acting as a guide in this State shall be a Deputy State Game and 
Fish Warden, and shall file with the State Game and Fish War- 
den his oath of office as such Deputy Game Warden, but shall 
receive no compensation from the State in any way for such ser- 
vices, other than the consideration above mentioned. [Act ap- 
proved February 21st, 1903, § 10.]| (8th Sess. Chap. 11.) 

8815. Same. Penalty.—Any person acting as a guide for any 
person or party shall be equally responsible with such person or 
party, for any violation of the law, any such guide who shall 
wilfully fail or refuse to report any violation of the law, by the 
said person or party employing him, shall be liable to the penal- 
ties as hereinafter provided for. [Act approved February 21st, 
1903, § 11.| (8th Sess. Chap. 11.) 

8816.. Who deemed guide—Any person who shall, for pay, 
aid or assist any person or party, in locating, pursuing, hunting | 
or killing any of the game birds or animals mentioned in this 
Act, shall be deemed a guide within the meaning of this Section. 
[Act approved February 21st, 1903, § 12.}| (Sth Sess. Chap. 11.) 

8817. Guides.—Any person who shall engage in the business 
of packing for hunting parties, as the term is commonly under- 
stood, or who shall for pay, accompany such party as guide, 
packer or cook shall be considered a guide and shall come within 
the requirements provided for in § § 8814, 8815, 8818 and 8819, 
(10, 11, 13, and 14 of Senate Bill No. 30, approved February 21st, 
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1903), provided, however, that it shall be necessary only for-one of 
the persons above named, with each and every hunting party, to 
have fulfilled the requirements of this Section. [Act March 2, 
1905, § 12.] (9th Sess. Chap. 57.) 


8818. _Report of guide-—Whenever a guide is employed by any 
person or party, such guide shall at the expiration of the period 
of the time for which he was employed, make a written statement 
to the State Game and Fish Warden, stating the number of days 
he was employed, the number of persons guided, their names, resi- 
dences, and the number of each kind of game killed, and if non- 
residents, the number of their license. [Act approved February 
21st, 1908, § 13.] (8th Sess. Chap. 11.) 


8819. Penalties—Any person violating any of the provisions 
contained in Sections 8815 (7/7), 8816 (12), 8818 (13) and 8819 
(14) of this Act shall be punished by a fine of not less than fifty 
dollars nor more than three hundred dollars, or by imprisonment 
in a county jail for not less than sixty days, nor more than six 
months, or both such fine and imprisonment, and in all cases of 
conviction their license shall be revoked. [Act approved Feb- 
ruary 21st, 1905, § 14.) (8th Sess. Chap. 11.) 


8820. Taxidermist license—Any person who shall engage in, 
or who is at the present time engaged in conducting any taxi- 
dermist business, as the term is generally understood, or any per- 
son who conducts a business for the purpose of mounting, pre- 
serving or preparing any of the dead bodies of any of the birds or 
animals, or any part thereof, mentioned in the game laws of this 
state, must first obtain from the State Game and Fish Warden 
a Taxidermist’s license, such license to be taken out annually. 
Such person shall, on the first day of each month, make a writ- 
ten report to the State Game and Fish Warden, of all the articles 
of Game, the kind and number of each, by whom owned, and resi- 
dence of owner, received during the past month, also of all the 
articles of game shipped and to whom and where shipped during 
the last month; also the amount and kind of each on hand on 
the last day of the month, and by whom owned and owner’s ad- 
dress. [Act approved March 7, 1907.]. (10th Sess. Chap. 162.) 


8821. Tamidermist. Penalty for failure to make report.— 
Any person failing to secure the herein mentioned license, or who 
shall fail, neglect, or refuse to make the above mentioned report, 
shall be deemed guilty of a misdemeanor and shall be punished 
by a fine of not less than one hundred dollars, nor more than 
five hundred dollars, or by imprisonment in the county jail for a 
term not less than three months, or more than six months, or 
both such fine and imprisonment, and in all cases of conviction 
their license shall be revoked. [Act approved February 21st, 
#203,93 16.) (Sth Sess. Chap, 11:) 
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8822. Violation of bounty laws.—Every person who violates 
any of the provisions of Section 3070,* of the Penal Code, re- 
lating to bounties for killing wild animals, is guilty of a mis- 
demeanor, and is punishable by a fine not less than one hundred 
dollars and not exceeding one thousand dollars, or by imprison- 
ment in the county jail not exceeding six months, or by both such 
fine and imprisonment. [Act approved March 6th, 1903, § 1.] 
(Sth Sess. Chap. 94.) 


* Note.—This reference was probably to § 8070 of Political Code, which has 
been repealed. : 


CHAPTER II. 


OTHER AND MISCELLANEOUS OFFENSES. 


Section 8828. Neglect or postponement of telegraphic mes- 


sages. 

“« — -8824.. Employe using information from messages. 

3 8825. Clandestinely learning the contents of a tele- 
gram. | 

id 8826. Bribing telegraphic operator. 

er 8827. Aiding apprentices to run away or harboring 

them. 

4 8828. Vagrants. 

. 8829. Issuing or circulating paper money. 

* 8830. Officers of fire departments issuing false cer- 


tificates of exemption. 
oe 8831. Abuse of school teachers. 
re 8832. Leaving gate of an enclosure open. 
i 8833. Obstructing ford near ferry. 
0 8834. Firing firearms. 


a 8835. Ditch overflowing on highway. 
“s 8836. Stallion running at large. 

8 8837. Ram running at large. 

. 8838. Swine runnng at large. 


i 8839. Penalties. 
a 8840. Disposition of fines. 


i 8841. Removing skin from animal. 

ss 8842. Scabby sheep. 

2 8843. Bringing infected animals into state. 

8844. Disobeying orders of state veterinary surgeon. 
es 8845. Receiving and transporting diseased sheep. 


os 8846. Moving diseased sheep. 
$ 8847. Importing diseased cattle into state. 


3 8848. Receiving or transporting diseased cattle. 

. 8849. Obstructing veterinary surgeon, etc. 

se 8850. Selling horses, etc., at auction. 

5 8851. Branding animals driven through the state. 


4 8852. Driven stock to be branded. 


es 8853. Road brand. 
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Section 8854. Sheep brands. 
4 8855. Penalties. 
ve 8856. Duty of officers. 
= 8857. Fines, how disposed of. 
4 8858. Driving stock from ranges, prohibited. 
- 8859. Duty of butchers slaughtering animals. 
A 8860. Driving cattle, etc., from range. 
 & ~~ 8861. Dogging live stock. 
Us 8862. Hides of animals killed. 
ee 8863. Branding cattie running at large. 
“ 8864. Prohibiting sash or frying pan brand. 
8865. Driving cattle on railroad. 
. 8866. Wearing of badges and insignia by persons not 
entitled to do so prohibited. 


“ S867. Diseased animals. 

i; 8868. Unlawful and dangerous fences. 
ee 8869. Unlawful entries in races. 

‘ S870. Name of race horse. 


iM S871. Canada thistles, ete. 

af S872. Permitting thistles to go to seed. 

8875. Landholders to destroy thistles. 

SS74. Duties. 

oi 8875. Desecration of flag. 

. 8876. Meaning of term flag. 

4 8877. Haceptions. 

“« 8878. Advertising to procure divorce forbidden. 

‘s 8879. Use of fire arms by children under the age of 
fourteen years prohibited. 

os 8880, Liability of parent or guardian. 


i 8881. Exhibition of pictures of train robberies pro- 
hibited. 

er 8882. Stealing rides upon cars or locomotive. 

uy 8883. Stealing rides on trucks, rods or brake beams. 

‘ 888). Trainmen constituted peace officers. 


8823. (§ 1150.) Neglect or postponement. of telegraphic 
messages.—Kvery agent, operator, or employe of any telegraph 
office who wilfully refuses or neglects to send any message re- 
ceived at such office for transmission, or wilfully postpones the 
Same out of its order, or wilfully refuses or neglects to deliver 
any message received by telegraph, is guilty of a misdemeanor. 
Nothing herein contained shall be construed to require any mes: 
Sage to be received, transmitted or delivered, unless the charges 
thereon have been paid or tendered, or to require the sending, 
receiving, or delivering of any message counseling, aiding, abet- 
ting, or encouraging treason against the government of the United 
States or of this state, or other resistance to lawful authority, or 
any message calculated to further any plan or purpose, or to 
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instigate or encourage the perpetration of any unlawful act, or — 
facilitate the escape of any criminal or person accused of crime. 


8824. (§ 1151.) Employe using information from messages. 
-—Livery agent, operator, or employe of any telegraph office, who 
in any way uses or appropriates any information derived by him 
from any private message passing through his hands, and ad- 
dressed to another person, or in any other manner acquired by 
him by reason of his trust as such agent, operator, or employe, 
or trades or speculates upon any such information so obtained, — 
or in any manner turns, or attempts to turn, the same to his own 
‘account, profit, or advantage, is punishable by imprisonment in 
the state prison not exceeding five years, or by imprisonment in 
the county jail not exceeding one year, or by fine not exceeding 
five thousand dollars, or by both fine and imprisonment. 


8825. (§ 1152.) Clandestinely learning the contents of a 
telegram.—Every person who, by means of any machine, instru- 
ment, or contrivance, or in any other manner, wilfully and fraud- 
ulently reads, or attemps to read, any message, or learn the con- 
tents thereof, while the same is being sent over any telegraph line, 
or wilfully and fraudulently, or clandestinely, learns or attempts 
to learn the contents or meaning of any message, whilst the same 
_is in any telegraph office, or is being received thereat or sent 
therefrom, or who uses or attempts to use, or communicates to 
others, any information so obtained, is punishable as provided 
in § 8824 (7151). 

8826. (§ 1153.) Bribing telegraphic operator.—Every per- 
son who, by the payment or promise of any bribe, inducement, or 
reward, procures or attempts to procure any telegraph agent, 
operator or employe to disclose any private message, or the con- 
tents, purport, substance, or meaning thereof, or offers to any 
such agent, operator, or employe any bribe, compensation or re- 
ward, for the disclosure of any private information received by 
him by reason of his trust as such agent, operator, or employe, 
or uses or attempts to’ use any such information so obtained, is 
punishable as provided in § 8824 (1151). 

8827. (§ 1154.) Aiding apprentices to run away or harbor-— 
ing them.—Every person who wilfully and knowingly aids, 
assists or encourages to run away, or who harbors or conceals 
any apprentice or person bound or held to service or labor, is 
guilty of a misdemeanor. 

8828. (§ 1155.) Vagrants—1. Every person (except an 
Indian) without visible means of living, who has the physical 
ability to work, and who does not seek employment, or labor whet 
employment is offered him. 

2. Every healthy beggar who solicits alms as a business.’ 
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3. Every person who roams about from place to place with- 
out any lawful business. 

4, very idle or dissolute person, or associate of known 
thieves, who wanders about the streets at late or unusual hours of 
the night, or who lodges in any barn, shed, outhouse, vessel or 
place other than such as is kept for lodging purposes, without 
the permission of the owner or party entitled to the possession 
thereof. 


5. Every lewd and dissolute person, who lives in and about 
houses of ill-fame, or who lives with or upon the earnings of a 
woman of bad repute; and, | 


6. Every common prostitute and common drunkard, 


Is a vagrant, and punishable by imprisonment in the county 
jail not exceeding ninety days. 
Pon v. Wittman, 147 Cal. 292; 81 Pac. 984. 


8829. (§ 1156.) Issuing or circulating paper money.—Every 
person who makes, issues, or puts in circulation, any bill, check, 
ticket, certificate, promissory note, or the paper of any bank, to 
circulate as money, except as authorized by the laws of the 
United States, for the first offense is guilty of a misdemeanor, 
and for each and every subsequent offence is guilty of felony. 


8830. (§ 1157.) Officers of fire departments issuing false 
certificates of exemption.—Every officer of a fire department 
who wilfully issues, or. causes to be issued, any certificate of ex- 
emption to a ‘person not entitled thereto, is guilty of a misde- 
meanor. 


«8831. (§ 1158.) Abuse of school teachers.—EKvery parent, 
guardian, or other person, who upbraids, insults, or abuses any 
teacher of the public schools, in the presence or hearing of a 
pupil thereof, is guilty of a misdemeanor. 


8832. (§ 1159.) Leaving gate of an enclosure open.—Every 
person who wilfully leaves open a gate leading in or out of any 
enclosed premises, whether enclosed by a lawful fence or not, is 
punishable by a fine not exceeding twenty-five dollars. 


8833. (§ 1160.) Obstructing ford near ferry—kEvery per- 
son who owns and conducts a ferry, and who obstructs any ford 
at or near his ferry, or excludes or prevents the public from the 
free use of such ford, and who in any manner obstructs such ford, 
is punishable by a fine not exceeding one hundred dollars. 


8834. (§ 1161.) Firing firearms.—Every person who wil- 
fully shoots or fires off, a gun, pistol, or_any firearm, within 
the limits of any town or city, or of any private enclosure which 
contains a dwelling house, is punishable by a fine not exceeding 
twenty-five dollars. 
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8835. (§ 1162.) Ditch overflowing on highway.—\very per- 
son who owns a ditch or flume, and allows the water therein to 
overrun the side and run into a public highway, or in or upon 
the property of another, is punishable by a fine not exceeding one | 
hundred dollars. meets 

$836. (§ 1163.) Stallion ruining. at large-——Every person 
who owns a stud horse, ridgeling, or unaltered male mule or jack- 
ass over the age of eighteen months, and allows the same to run 
at large, is punishable by fine not exceeding fifty dollars. Any 
person may take any such animal, and if the same is not claimed 
in five days, may castrate him at the expense of the owner. 

8837.° (§ 1164.) Ram running at large—Every person who 
owns. controls, or has the custody of any ram or he goat, and 
allows the same to run at large between the first day of August 
and the first day of December of each year, is punishable by a 
fine not exceeding twenty dollars. 

8838. (§ 1165.) Swine running at large.—That. hereafter it 
shall be unlawful for any owner or owners of swine to permit the 
same to run at large. [Act approved March 6, 1895. | 

8839. (§ 1166.) Penalttes—Any person or persons violat- 
ing § 8888 (1165), of this Act, shall be deemed guilty of a mis- 
demeanor, and, upon conviction thereof, shall be fined in the 
sum of ten dollars for the first offense and in the sum of twenty 
dollars for each subsequent offense and shall be liable in dam- 
age to any party injured thereby, to be recovered in any court 
having competent jurisdiction. [Act approved March 6, 1895.] 

8840. (§ 1167.) Disposition of fines.——That all fines col- 
lected under the provisions of this Act shall be paid into the 
county treasury for the use and benefit of the public schools. 
[Act approved March 6, 1895.] 

8841. (§ 1168.) Removing skin from animal.—Every per- 
son who removes the skin from an animal and leaves the carcass 
within one-quarter of a mile of a dwelling, is punishable by a 
fine not exceeding twenty-five dollars. 

8842. (§ 1169.) Scabby sheep.—Every person who removes 
from one point to another in any of the counties of this state, or 
from one county to another, any scabby sheep, or any sheep that 
‘have been scabby within one year, without the written certificate 
of the sheep inspector, or the written consent of all the sheep 
owners or managers along the route, and in the vicinity of the 
proposed location, is punishable by a fine not exceeding one thou- 
sand dollars. This Section does not. apply to scabby sheep im- 
ported into this state and against which quarantine has been 
declared. ; 7 

8843. (§ 1170.) Bringing infected animals into state— 
Every person who brings into this state sheep infected with scab 
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or other infectious disease, or any horses, mules, asses or cattle 
infected with any contagious disease, is punishable by a fine not 
exceeding five hundred dollars. 

8844. (§ 1171.) Disobeying orders of state veterinary swr- 
geon.—Every person who fails to comply with or disregards any 
lawful order or direction made by the state veterinary surgeon, 
or deputy, or deputy sheep inspector, under the provisions of the 
Political Code, concerning scab and other contagious diseases 
‘among sheep, or to prevent the spread of disease among cattle, is 
punishable by a fine not exceeding five hundred dollars. 

8845. (§ 1172.) Receiving and transporting diseased sheep. 
—lKivery person who, after the publication of the proclamation 
of the governor of this state prohibiting the importation of dis- 
eased sheep into this state, knowingly receives any such sheep 
from any of the prohibited districts, or transports the same with- 
in the limits of the state, is punishable by a fine not exceeding 
five hundred dollars. 


8846. (§ 1173.) Moving diseased sheep.—Every person in 
charge of sheep being shipped into this state, against which quar- 
antine has been declared, as specified in the last preceding Sec- 
tion, and fails to notify the deputy inspector of the county in 
which such sheep are brought, or allows any such sheep to pass 
over or upon any public highway, or upon the ranges occupied 
by other sheep, or within five miles of any corral in which sheep 
are regularly corralled, before such sheep are inspected. as pro- 
vided by law, is punishable by a fine not exceeding five hundred 
dollars. 


_ 8847. (§ 1174.) Importing diseased cattle imto state— 
Every person who imports into this state any cattle. horses, mules, 
or asses, after the governor has made proclamation holding in 
quarantine for the purpose of inspection for contagious or in- 
fectious diseases, such animals, and allows the same or any of 
them to leave the place of their first arrival in this state, until 
they have been examined by the state veterinary surgeon, and a 
certificate has been obtained therefrom that such animals are 
free from disease, or permits any such animals to run at large, or 
to be removed, or to escape before such certificate has been re- 
ceived, is punishable by a fine not exceeding five hundred dol- 
lars. This Section does not apply to any animals driven in 
harness, or under yoke, or ridden by their owners into this state. 


8848. (§ 1/75.) Receiving or transporting diseased cattle.— 
Every person who, after the publication of such proclamation, 
knowingly receives or transports within the limits of this state, 
any animal mentioned in the preceding Section, before the cer- 
tificate mentioned therein has been given, is punishable by a fine 
not exceeding ten thousand dollars. 
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8849. (§ 1176.) Obstructing veterinary surgeon, etce.— 
Every person who owns or has the custody of any cattle, horses, 
mules or asses infected with a contagious disease, and fails to im- 
mediately report the same to the state veterinary surgeon, or con- 
ceals the existence of such disease, or attempts so to do, or wil- 
fully obstructs or resists the said veterinary surgeon in the dis- 
charge of his duty as provided by law, or sells, gives away or 
uses the meat or milk, or removes the skin or any part of such 
animal, is punishable by a fine not exceeding five hundred dollars. 

8850. (§ 1177.) Selling horses, etc., at auction.—Every per- 
son who sells at auction any horses, mules, asses, or cattle, and 
fails to record in a book the name of the person who offers for 
sale said animals, the names of the owners with their residences, 


the color, brand, mark, size, and age of the animal offered for 


sale, or fails to keep said book open for the inspection of any 
person, is punishable by a fine not exceeding fifty dollars. This 
Section does not apply to judicial sales. 

8851. (§ 1178.) Branding animals driven through the state. 
—FEvery person who owns or has charge of any horses, cattle or 
sheep which are driven into or through any part of this state, 
and fails to plainly brand or mark the animals so driven, so 
that such animals may be readily distinguished from other ani- 
mals, is punishable by a fine not exceeding three hundred dol- 
lars. 


8852. (§ 1179.) Driven stock to be branded.—All droves of — 


horses, mules, cattle or sheep which may hereafter be driven 


_from any other state or territory of the United States or any — 


foreign country, into or through any county or counties. of this 
state, shall be plainly branded or marked with one uniform brand 
or mark. [Act approved March 7, 1893.]: 


8853. (§ 1180.) Road brand.—All such horses, mules and — 


cattle shall be so branded with one distinct ranch or, road brand 


of the owner or owners so as to show distinctly in such place © 


or places as the owner may adopt. [Act approved March 7, 
1893. ] 

8854. (§ 1181.) Sheep brands.—All such sheep shall be 
marked distinctly with such mark or device as may be sufficient 
to distinguish the same readily should they become intermixed or 
mingled with other flocks of sheep in this state. [Act approved 
March 7, 1893.] 


8855. (§ 1182.) Penalties—Any such owner or owners, per- 
son or persons in charge of such drove of stock which may be 
driven into or through this state, who shall fail to comply ‘with 
the provisions of this Act, shall be fined in a sum not less than 
fifty dollars, nor more than three hundred dollars together with 
costs of suit. [Act approved March 7, 1893.] 
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8856. (§ 1183). Duty of officers——It shall be the special 
duty of the county attorney, sheriff, and any constable of each 
and every county in this state, to enforce the provisions of this 
Act. [Act approved March 7, 1893. ] 

8857. ($ 1184.) Fines, how disposed of.—All fines collected 
under the provisions of this Act, shall be paid into the general 
school fund of the county in which judgment therefor is re- 
covered. [Act approved March 7, 1893.] 

8858. (§ 1185.) Driving stock from ranges, prohibited.—- 
That any person or persons other than the owner of, or his agents 
who shall drive any horses, mules or cattle farther from their 
usual and customary ranges, than the nearest corral, and who 
Shall neglect to return such horses, mules or cattle immediately — 
to their accustomed range; Provided they can have the use of such 
corral shall be deemed guilty of a misdemeanor, and on con- 
viction thereof before any justice of the peace, in the state of Mon- 
tana shall be fined in any sum not exceeding one hundred dol- 
lars nor less than twenty-five dollars to be collected as other fines 
are, and may also in the discretion of the said justice of the peace 
be imprisoned in the county jail for a term not more than three 
months, or both. All fines collected under the provisions of this 
Act shall be paid into the school fund of the county in which the 
said stock do most usually range and graze. [Act approved 
March 9, 1893.) 

8859. (§ 1186.) Duty of butchers slaughtering animals.— 
Every person who is a butcher and who slaughters cattle in this 
state, and fails to keep a true and correct record of all marks 
and brands of the cattle slaughtered by him, the name of the 
person from whom said cattle were bought, his residence and the 
date of the purchase and delivery of the cattle, or fails to keep 
such record open for inspection at his place of business, or fails 
on or before the first day of each month to file a.verified copy 
of such record in the office of the justice of the peace nearest his 
place of business and another verified copy in the office of the 
county clerk of the county in which he resides, and every person 
slaughtering cattle, who does not keep the hide, with the ears at- 
tached, for ten days after the slaughter of such animal, at his 
place of business or residence, or who does not exhibit said hide 
upon demand of any person, is punishable by a fine not exceeding’ 
five hundred dollars or by imprisonment in the county jail not ex- 
ceeding six months, or both. 

8860. (§ 1187.) Driving cattle, etc., from range.—Every per- 
son who wilfully drives or causes to be driven any cattle, horses, 
mules, sheep, or swine from their customary range without the 
permission of the owner thereof is punishable by imprisonment 
in the county jail not exceeding ninety days, or by fine not ex- 
ceeding one hundred dollars, or both. 
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8861. Dogging livestock.—Any person, who shall permit or di- 
rect any dog owned by them, or in their possession or in the pos- 


session of any employer to chase or run any cattle or other live © 


stock, of which he is not the owner or the person in charge, upon — 


the open range, or government lands or away from any watering 


place upon the open range, shall be guilty of a misdemeanor and — 


shall be punishable by a fine of not more than Fifty ($50.00) 
Dollars. [Act approved March 6, 1903.| (8th Sess. Chap. 110.) 

8862. (§ 1188.) Hides of animals killed.—Every person, ex- 
cept, a licensed butcher, who offers to sell or sells any beef and 
fails to expose to the purchaser the hide of the animal to be 
sold, or sold, and does not keep such hide for ten days after the 


‘ 


sale at his place of residence, or refuses to allow the same to be — 
inspected by any other person, is punishable by imprisonment — 
in the county jail not exceeding three months, or by a fine not — 


exceeding one hundred dollars, or both. 


8863. (§ 1189.) Branding cattle running at large.—Every — 
person save only an owner, and he only when branding on his — 
own premises and in the presence of two responsible citizens, who — 
marks or brands any calf or cattle that are running at large be- — 
tween the first day of December, and the tenth day of May of © 
the next ensuing year; and every person who shall at any time 


brand or cause to be branded or marked any horse, mule, cattle 
or head of cattle, sheep, swine, or other animal, one year old or 
older, with any piece of metal or implement, other than a branding 
iron, which branding iron shall be of the same design as the brand 
or mark owned by the party using it; or who shall so mark or 
brand, or cause to be marked or branded any of the animals afore- 
said with any piece or pieces of iron called “running irons,” such 
as bars, rings, half or quarter circles; is punishable by imprison- 
ment in the county jail for not exceeding six months, or by a 
fine of not less than twenty-five dollars, nor more than five hun- 
dred dollars, or both. [Act approved March 5, 1895.] 


8864. Prohibiting sash or frying pan brand.—Every person 
who, for the purpose of branding horses, cattle, sheep, goats or 
any other animal, uses as a brand, a sash, frying pan or any de- 
vice whatsoever, which can be employed or used to obliterate a 
brand, and every person who shall use any unrecorded brand 
which is an infringement upon any recorded brand, or who shall 
use a like brand in the same position or place recorded by another, 
is punishable by a fine not exceeding Two Hundred Dollars, or 
imprisonment in the county jail not exceeding sixty days, or both. 
[Act approved March 7, 1903.| (8th Sess. Chap. 125.) 


8865. (§ 1/91.) Driving cattle on railroad.—Every person 
who wilfully drives any animal upon any railroad track with 
intent to injure the corporation or persons owning the railroad, 
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and such animal is killed or injured thereby, is punishable by 
imprisonment in the state prison not exceeding five years. 

8866. Wearing of badges and insignia by persons not entitled 
to do so prohibited.—Any person who wilfully wears the badge of. 
the Grand Army of the Republic, the insignia, badge or rosette of 
the military order of the Loyal Legion of the United States, or 
of the military order of Ioreign Wars of the United States, or 
the badge or button of the United Spanish War Veterans. or the 
Order of Patrons of Husbandry, or the Benevolent and Protective 

Order of Elks of the United States of America, of the Order of 
the Knights of Pythias or Labor Organizations, or any Society, 
Order or Organization of ten years standing in the State of Mon- 
tana, or use the name to obtain aid or assistance within this State, 
or wilfully uses the name of such society, order or organization, 
the title of its officers, or its insignia, rituals or ceremonies, un- 
less entitled to use or wear the same under the constitution and 
by-laws, rules and regulations of such order, or of such society, 
order or organization, shall be guilty of a misdemeanor, and, upon 
conviction, shall be punished by imprisonment for a term not to 
exceed ninety days in the county jail, or a fine not to exceed two 

hundred and no-100 ($200.00) dollars, or by both such fine and 
imprisonment, provided this shall not apply to the wives, daugh- 
ters, sisters or mothers of members of these orders who are in 
good standing. [Act approved February 19, 1907.| (10th Sess. 

Chap. 18.) 

8867. (§ 1193.) Diseased animals.—It is unlawful for any 
person having in charge any horse, mule, ass, sheep, hog, or cattle, 
affected with a contagious disease, to allow such animal to run 
on any range or to be within any enclosure where they may come 
in contact with any other animal not so diseased. All animals 
so affected must be immediately removed to an inside inclosure 
secure from other animals, or must be herded six miles away from 
any farm or ranch or from any other stock running at large or 
being herded. Every person who neglects or refuses to remove, 
or inclose, or herd as aforesaid, such diseased animals, is guilty 
of a misdemeanor and liable in damages to the party injured. 

8868. (§ 1194.) Unlawful and dangerous fences.—That any 
person owning any lands in this state, or if the owner is not a 
resident wherein said land is situated, his managing agent, or 
if such lands are leased, the lessor, who shall permit any barbed 
or other wire to remain down, or broken in such condition as to 
be dangerous to live stock, for the period of thirty days, and 
the further period of ten days, after personal service upon him of 
a notice in writing, to repair said wire, shall be deemed guilty of a 
misdemeanor. [Act approved March 18, 1895.] 

8869. (§ 1195.) Unlawful entries in races.—It is hereby 
made unlawful in this state for any person or persons knowingly 
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to enter or cause to be entered for competition or to compete for 
any purse, prize, premium, stake or sweepstakes offered or given 
by ary agricultural or other society, association, person or per- 
sons: or to firive any horse, mare, gelding, colt or filly under an 
assumed name or out of its proper class where such purse, prize, 
premium, stake or sweepstakes is to be decided by a contest of 
speed. That any person or persons found guilty of a violation 
cf this Section shall, upon conviction thereof be imprisoned in 
the penitentiary for a period of not more than three years, or im- 
prisoned in the county jail of the county in which the accused 
may be convicted for any period not more than six months, and 
shall be fined in any sum not exceeding one thousand dollars. 
[Act approved February 28, 1895.] ~ 

8870. (§ 1196.) Name of race horse.—That the name of any 
horse, for the purpose of entry for competition in any contest of 
speed, shall not be changed after once having contested for a 
prize, purse, premium, stake or sweepstakes, except as provided 
by the code of rules of the society or association under which 
the contest is advertised to be conducted. That the class to 
which a horse belongs, for the purpose of an entry in any such 
contest of speed, shall be determined by the public performance 
of said horse in any former contest or trial of speed as provided 
by the rules of the society under which the proposed contest is 
advertised to be conducted. And any person or persons know- 
ingly misrepresenting or fraudulently concealing the public per- 
formance of any former contest or trial of speed of any horse 
which he or they propose to enter for competition in any such 
contest, shall, upon conviction thereof, be liable to the same pun- 
ishment as provided in the preceding Section, whether he or they 
Shall succeed in making said entry or not. [Act approved Feb- 
ruary 28th, 1895.] 


~ 8871. (§ 1197.) Canada thistles, ete.—Be it enacted that the 
weeds known as the Canada thistle, the Scotch bull. thistle and 
the Russian thistle are hereby declared to be a common nuisance 
for all purposes of this Act., [Act approved March 18th, 1895.}. 


\ 8872. (§ 1198.) Permitting thistles to go to seed.—Any per- 

son or persons owning any lands within this state, or occupying 
or having control of any lands, whether within the plat. of towns, 
villages or cities, or otherwise, within this state, knowingly per- 
mitting or suffering any Canada, Scotch bull or Russian thistle 
or thistles to go to seed upon any land or lands thus owned, occu- 
pied or under control of such person or persons shall be deemed 
guilty of supporting and maintaining a common nuisance, and 
upon conviction thereof in any court of competent jurisdiction, of 
the offense, shall be punished by a fine not exceeding fifty nor 
less than five dollars. [Act approved March 18th, 1899.] 
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8873. (§ 1199.) Landholders to destroy thistles—In case 
any person or persons, railroad or other corporation, owning or 
occupying any lands within this state, under his or her or their 
control, as the case may be, shall refuse or neglect to destroy any 
Canada, Scotch bull or Russian thistle or thistles growing or 
standing upon any land or lands so owned, occupied or controlled, 
_ on or before the fifteenth day of August it shall be the duty of 
the county commissioners, road supervisors, or other person or 
persons having control of the public highways, streets or alleys 
where any such thistle or thistles may be found growing or stand- 
ing, to immediately destroy or cause the same to be destroved, and 
pay therefor at the same rate that is paid for road labor; and 
every supervisor or other person hereinbefore authorized to de- 
stroy said thistles shall keep a correct account of all moneys paid 
out for that purpose, and charge the same to the person or persons 
or corporation owning, occupying or controlling the land or lands 
upon which such thistle or thistles were destroyed, and the per- 
son or persons or corporation owning, occupying or having con- 
trol of such lands shall be liable in a civil action for the amount 
so charged against them and costs of suit; Provided, that if any 
supervisor or other person having, under the authority of this 
Act, destroyed any of the said thistles, and is unable to find the 
owner of the land, or is unable to collect such money, the same 
shall be paid by the authorities of the town, village, city or 
county where such thistles were destroyed; and provided further, 
that in case any railroad company becomes chargeable tnder the 
provisions of this Section, the supervisors of the township where 
same has become chargeable may certify to the same to the county 
attorney of their county, whose duty it shall be to bring and 
prosecute a civil action against the railroad company for the 
amount so charged and costs of suit aforesaid. [Act approved 
March 18, 1895.] 

8874. (§ 1200.) Duties —It is hereby made the duty of 
every person having knowledge of any Canada, Scotch bull or 
Russian thistle or thistles growing or standing upon the lands of 
another to immediately destroy the same, or give the person own- 
ing or occupying such lands immediate notice thereof. [Act ap- 
proved March 18, 1895.] 

8875. Desecration of flag.—That any person who in any man- 
ner for exhibition or display, shall place or cause to be placed 
any word, figure, mark, picture, design, drawing, or any adver- 
tisement of any nature upon any flag, standard, color, or ensign 
of the United States of America, or shall expose, or cause to be 
exposed to public view any such flag, standard, color, or ensign 


upon which shall be printed, painted, or otherwise placed, or to 


which shall be attached, appended, affixed, or annexed, any word, 
figure, mark, picture, design, or drawing, or any advertisement 
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of any nature, or who shall expose to public view, manufacture, 
sell, expose for sale, give away, or have in possession for sale, or 
to give away or for use for any purpose, any article or substance, 
being any article of merchandise or receptacle of merchandise, 
upon which shall have been printed, painted, attached, or other- 
wise placed, a representation of any such flag, standard, color, 
or ensign to advertise, call attention to, decorate, mark, or dis- 
tinguish the article or substance on which so placed, or who shall 
publicly mutilate, defile, or defy, trample upon, or cast contempt 
upon, either by words or act, upon any such flag, standard, color 
or ensign shall be deemed guilty of a misdemeanor, and shall be 
punished by a fine not exceeding one hundred dollars, or by im- 
prisonment for not more than thirty days, or both in the discre- 
tion of the court. [Act approved March 2, 1905, § 1.) (9th 
Sess. .Chap. 63.) 


8876. Meaning of term flag—That the words flag, standard, 
color or ensign, as used in this act, shall include any flag, stand- 
ard, color, ensign, or any picture or representation of either 


2 i ee 


thereof, made of any substance or represented on any substance. — 


and of any size evidently purporting to be said flag, standard, 
color or ensign of the United States of America, or a picture, 
or representation of either thereof upon which shall be shown 
the colors, the stars, and the stripes in any number of either 
thereof, or by which the person seeing the same without delibera- 
tion may believe the same to represent the flag, color, standard or 


ensign of the United States of America. [Act approved March 2, — 


1905, § 2.] (9th Sess. Chap. 63.) 


8877. He«ceptions.—That this act shall not apply to any act 
permitted by the Statutes of the United States of America, or 


by the United States Army and Navy regulations, nor shall it be — 


construed to apply to a newspaper, periodical, book, pamphlet, 
circular, certificate, diploma, warrant, or commission of appoint- 
ment to office, ornamental picture, or stationery for use in cor- 
respondence, on any of which shall be printed, painted or placed 
said flag, disconnected from any advertisement. [Act approved 
March 2, 1905, § 3.] (9th Sess. Chap. 63.) 


8878. Advertising to procure divorce forbidden.—Any person 
who advertises, prints, publishes, distributes or circulates, or 
causes to be advertised, printed, published, distributed, or cir- 
culated, any circular, pamphlet, card, hand-bill, advertisement, 
printed paper, book, newspaper, or notice of any kind, with in- 
tent to procure, or to aid in procuring any divorce, either in this 
State or elsewhere, shall be fined not less than Twenty-five Dol- 


lars ($25.00), nor more than One Hundred Dollars ($100.00), — 


for such offense, or imprisoned in the county jail not less than’ 


ten days nor more than thirty days, or both such fine and im- 
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prisonment. This Act shall not be deemed to apply to the publi- 
cation of summons in actions for divorce. [Act approved March 
dth, 1903.| (8th Sess. Chap. 73.) 

8879. Use of fire arms by children under the age of fourteen 
years prohibited.—It shall be unlawful for any parent, guardian, 
or other person, having the charge or custody of any minor child 
under the age of fourteen years, to permit such minor child to 
carry or use any firearms of any description, loaded with powder 
and lead, in public, except when such child is in the company of 
such parent or guardian. [Act approved March 6, 1907, § 1.] 
(10th Sess. Chap. 111.) 

8880. Liability of parent or guardian.—Any parent, guardian, 
or other person, violating the provisions of this Act shall be guilty 
of a misdemeanor, and the county attorney, on complaint of any 
person, must prosecute violations of this Act. [Act approved 
March 6, 1907, § 2.] (10th Sess. Chap. 111.) 

8881. Hexhibition of pictures of train robberies prohibited.— 
Every person who shall exhibit moving pictures wherein are 
shown or exhibited to the public any scenes or pictures depicting 
burglaries, train robberies, or other acts which would constitute a 
felony, is guilty of a misdemeanor. [Act approved March 2, 
1907.| (10th Sess. Chap. 66.) 

8882. Stealing rides wpon cars or locomotives.—It shall be and 
hereby is declared to be a misdemeanor for any person to enter 
upon, ride upon, or secure passage upon, any railroad car or 
locomotive or tender, of any description, other than a car used 
exclusively for the carriage of passengers, with intent thereby to 
obtain a ride without payment therefor, or fraudulently obtain 
carriage upon any such car, locomotive or tender. [Act Feb- 
ruary 24, 1899, § 1.] (6th Sess. 150.) 

8883. Stealing rides on trucks, rods or brakebeams.—lIt shall 
be and is hereby declared to be misdemeanor for any person ex- 
cepting railroad employes in the performance of their duty, to 
take passage or ride upon, or enter for the purpose of taking pas- 
Sage or riding upon, the trucks, rods, brake-beams, or any part of 
any car, locomotive, or tender not ordinarily and customarily 
used, or intended for the resting place of a person riding upon 
or operating the same. [Act February 24, 1899, § 2.] (6th 
Sess. 150.) 

8884. Trainmen constituted peace officers.—Every conductor, 
engineer-or other person in charge of the operation of cars or 
trains, or locomotives, upon any railroad, are, while so engaged 
or employed, hereby constituted public executive officers, of the 
class of peace officers, and of the grade of a constable in each 
county wherein their train or car, or cars, or locomotives may 
from time to time happen to be, and are hereby given the same 
authority as other peace officers to with or without a warrant 
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arrest and prosecute persons violating any provision of this 
Act, provided, however, that the persons mentioned herein shall 
not be entitled to receive fees for any arrest or prosecution which 
may be made or prosecuted under this Act. And provided fur- 
ther, that none of the persons herein named shall be authorized to 
hold said office or exercise its functions unless at the time he 
shall be a citizen of the United States, and shall have been a 
citizen of this State for at least one year next preceding his 
exercising the functions thereof. [Act approved February 24, 
1899, § 3.] (6th Sess. 150-1.) 


TITLE XVII. 


GENERAL PROVISIONS. 


Section 8885. Acts made punishable by different provisions of 


this Code. 
rf 8886. Acts punishable under foreign law. 
e S887. Foreign conviction or acquittal. 
“ S888. Contempts, how punishable. 
. 8889. Mitigation of punishment in certain cases. 
8890. Aiding in misdemeanor. 


eS S891. Sending letters, when deemed complete. 
S 8892. Removal from office for neglect of official duty. 


“ 8893. Omission to perform duty, when punishable. 

ey 8894. Attempts to commit crimes, when punishable. 

rs 8895. Attempts to commit crimes, how punishable. 

a 8896. Restrictions upon the preceding sections. ; 

4 8897. Second offense, how punished after conviction 
of former offense. 

;. 8898. Second offenses, how punished after conviction 
of attempt to commit a state prison offense. — 

if 8899. Foreign conviction for former offense. 

a 8900. Second term of imprisonment, when to com- 
mence. 

7 8901. When term of imprisonment commences, ete. 

% 8902. Imprisonment for life. 

a 8905. Fine may be added to imprisonment. 


f 8904. Civil rights of convict suspended. 
4 8905. Cwil death. 


m 8906. Limitations to two preceding sections. 
fi 8907. Convict competent witness. 
8908. Person of convict protected. 


8909. Forfeitures. 


8885. (§ 1220.) Acts made punishable by different pro- 
visions of this Code.—An act or omission which is made punish- 
able in different provisions of this Code, may be punished under 
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either of such provisions, but in no case can it be punished under 
more than one; an acquittal or conviction and sentence under 
either one bars a prosecution for the same act or omission under 
any other. In the cases specified in §§ 8829 (1156), 8898 (1333) 
and 8899 (1234), the punishment therein prescribed must be sub- 
stituted for those prescribed for a first offense, if the previous con- 
yiction is charged in the indictment or information and found by 
the jury. 


8886. (§ 1221.) Acts punishable under foreign law.—An act 
or omission declared punishable by this Code is not less so because 
it is also punishable under the laws of another state, government, 
or country, unless the contrary is expressly declared. 


8887. (§ 1222.) ‘Foreign conviction or acquittal.—Whenever 
-on the trial of an accused person it appears that upon a criminal 
prosecution under the laws of another state, government or coun- 
try, founded upon the act or omission in respect to which he is on 
trial, he has been acquitted or convicted, it is a sufficient defense. 


——=« 8888. (§ 1223.) Contempts, how punishable.—A criminal act 
is not the less punishable as a crime because it is also declared to 
be punishable as a contempt. 


8889. (§ 1224.) Mitigation of punishment in certain cases.— 
When it appears at the time of passing sentence upon a person con- 
yicted upon indictment, or information that such person has 
already paid a fine or suffered an imprisonment for the act of 
' which he stands convicted, under an order judging it a contempt, 
_ the court authorized to pass sentence may mitigate the punishment 
to be imposed, in its discretion. 


8890. (§ 1225.) Aiding in misdemeanor.—Whenever an act 
is declared a misdemeanor, and no punishment for counseling or 
aiding in the commission of such act is expressly prescribed by 
law, every person who counsels or aids another in the commission 
of such act is guilty of a misdemeanor. 

State v. Woodman, 26 Mont. 354; 67 Pac. 1118. 


8891. (§ 1226.) Sending letters, when deemed complete.—In 
the various cases in which the sending of a letter is made criminal 
by this Code, the offense is deemed complete from the time when 
such letter is deposited in any postoffice, or any other place, or de- 
livered to any person, with intent that it shall be forwarded. 


8892. (§ 1227.) Removal from office for neglect of official 
duty.—In addition to the penalty affixed by express terms, to 
every neglect or violation of official duty on the part of public 
officers—state, county, city, town, or township—where it is not 
So expressly provided, they may, in the discretion of the court, be 
removed from office. 
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8893. (§ 1228.) Omission to perform duty, when punishable. 
—No person is punishable for an omission to perform an act, 
where such act has been performed by another person acting in his 
behalf, and competent by law to perform it. 

8894. (§ 1229.) Attempts to commit crimes, when punish- 
able.—An act done with intent to commit a crime, and tending but 
failing to effect its commission, is an attempt to commit that 
erime. Any person may be convicted of an attempt to commit a 
crime, although it appears on the trial that the crime intended or - 
attempted was perpetrated by such person in pursuance of such at- 
tempt, unless the court, in its discretion, discharges the jury and 
directs such person to be tried for such crime. 

People v. Oates, 142 Cal. 14; 75 Pac. 337. 

8895. (§ 1230.) Attempts to commit crime, how punishable. 
—KEvery person who attempts to commit any crime, but fails, or is — 
prevented or intercepted in the perpetration thereof, is punishable, 
where no provision is made by law for the punishment of such at- 
tempts, as follows: 


1. If the offense so attempted is punishable by imprigonaneee 
in the state prison for five years, or more, or by imprisonment in 
the county jail, the person guilty of such attempt is punishable by 
iniprisonment in the state prison, or in the county jail, as the case 
inay be, for a term not exceeding one-half the longest term of im- 
prisonment prescribed upon a BGUs woken ce of the offense so at- 
tempted. 


2. If the offense so attempted is punishable by capnionmieo ame 
the state prison for any term less than five years, the person guilty 
of such attempt is punishable by imprisonment in the county jail 
for not more than one year. 


3. If the offense so apcn tn is nanan by a fine, .the of- 
fender convicted of such an attempt is punishable by a fine not 
exceeding one-half the largest fine which may be imposed upon a 
conviction for the offense so attempted. 


4. If the offense so attempted is punishable by a fine and im- 
prisonment, the offender convicted of such attempt may be pun- 
ished by both such imprisonment and fine, not exceeding, one-half 
the longest term of imprisonment and. one-half the largest fine 
which may be imposed ‘upon a conviction for the offense so at- 
tempted. 

People v. Oates, 142 Cal. 14; 75 Pac. 337. 


8896. (§ 1231.) Restrictions upon the na sections.— _ 
The last two Sections do not protect a person who, in attempting 
unsuccessfully to commit a crime, accomplishes the commission of 
another and different crime, whether greater or less in guilt, from 
suffering the punishment prescribed by law for the crime com- 
mitted. 
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8897. (§ 1232.) Second offense, how punished after convic- 
tion of former offense.—Every person who, having been convicted 
of any offense punishable by imprisonment in the state prison, 
commits any crime after such conviction, is punishable therefor as 
follows: 

1. . If the offense of which such person is subsequently convicted 
is such that, upon a first conviction, an offender would be punish- 
able by imprisonment in the state prison for any term exceeding 
five years, such person is punishable by imprisonment in the state 
prison not less than ten years. 

2. If the subsequent offence is such that, upon a first convic- 
tion, the offender: would be punishable by imprisonment in the 
state prison for five years, or, any less term, then the person con- 
victed of such subsequent offense is punishable by imprisonment 
in the state prison not exceeding ten years. 

3. If the subsequent conviction is for petit larceny, or any at- 
tempt to commit an offense which, if committed, would be punish- 
able by imprisonment in the state prison not exceeding five years, 
then the person convicted of such subsequent offense is punishable 
by imprisonment in the state prison not exceeding five years. 


State v. Connors, 27 Mont. 228; 70 crime of assault in the second degree. 
Pac. 716. ‘This case falls within subdi- People v. Burns, 188 Cal. 163; 69 Pac: 
vision 2, and the court was authorized to 16. 
impose the sentence of ten years for the 


8898. (§ 1233.) Second offenses, how punished after convic- 
tion of attempt to commit a state prison offense-—Every person 
_ who, having been convicted of petit larceny, or attempt to commit 
an offense which, if perpetrated, would be punishable by imprison- 
ment in the state prison, commits any crime after such conviction, 
is punishable as follows: 

1. If the subsequent offense is such that, upon a first convic- 
tion, the offender would be punishable by imprisonment in the 
state prison for life, at the discretion of the court, such person is 
punishable by imprisonment in such prison during life. 

2. If the subsequent offense is such that, upon a first convic- 
tion, the offender would be punishable by. imprisonment in the 
state prison for any term less than life, such person is punishable 
by imprisonment in such prison for the longest term prescribed, 
upon a conviction for such first offense. 

3. If the subsequent conviction is for petit larceny, or for an 
attempt to commit an offense which, if perpetrated, would be 
punishable by imprisonment in the state prison, then such person 
is punishable by imprisonment in such prison not exceeding five 
years, 

People y. Burns, 138 Cal. 162; 69 Pac. 16. 

8899. (§ 1234.) Foreign conviction for former offense.— 
Every person who has been convicted in any other state, govern- 
ment, or country, of an offense which, if committed within this 
state, would be punishable by the laws of this state by imprison- 


717 


§ § 8900-8905 GENBRAL PROVISIONS. [Part I, Tirte XVII, 


ment in the state prison, is punishable for any subsequent crime 
committed in this state in the manner prescribed in the last two 
sections, and to the same extent as if such first conviction had ~ 
taken place in a court of this state. 


8900. (§ 1235.) Second term of imprisonment, when to com- 
mence.—When any person has been convicted of two or more 
crimes before sentence has been pronounced upon him for either, 
the imprisonment to which he is sentenced upon the second or 
other subsequent conviction must commence at the termination of 
the first term of imprisonment to which he shall be adjudged, or at 
the termination of the second, or other subsequent term of im- 
prisonment, as the case may be. 


Ex parte Clifton, 145 Cal. 186; 78 Pac.: 655. 


8901. (§ 1236.) When term of imprisonment commences, etc. 
—The term of imprisonment fixed by the judgment in a criminal 
action commences to run only upon the actual delivery of the de- 
fendant at the place of imprisonment, and if, thereafter, during 
such term, the defendant by any legal means is temporarily re- 
Jeased from such imprisonment, and subsequently returned there- 
to, the time during which he was at large must not be computed 
as part of such term. 

Ex parte McGuire, 185 Cal. 3841; 67 Pac. 327. 


8902. (§ 1237.) Imprisonment for life-—Whenever any per- 
son is declared punishable for a crime by imprisonment in the state 
prison for a term not less than any specified number of years, and 
no limit to the duration of such imprisonment is declared, the 
court authorized to pronounce judgment upon such conviction 
may, in its discretion, sentence such offender to imprisonment dur- 
ing his natural life, or for any number of years not less than that 
prescribed. 

People v. Burns, 188 Cal. 161; 69 Pac. 16. 


8903. (§ 1238.) Fine may be added to imprisonment.—Upon 
conviction for any crime punishable by imprisonment in any jail 
or prison, in relation to which no fine is herein prescribed, the 
court may impose a fine on the offender not exceeding two hun- 
dred dollars, in addition to the punishment prescribed. 


8904. (§ 1239.) Civil rights of convict suspended.—A sen- 
tence of imprisonment in the state prison for any term less than 
J3fe suspends all the civil rights of the person so sentenced, and 
forfeits all public offices and private trusts, authority, or power, 
during such imprisonment. 

Coffee vy. Haynes, 124 Cal. 565; 57 Pac. 482. 


8905. (§ 1240.) Oiwil death.—A person sentenced to im- 
prisonment in the state prison for life is thereafter deemed civilly 
dead. 


Hstate of Donnelly, 125 Cal. 419; 58 Pac. 61. 
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8906. (§ 1241.) Limitations to two preceding sections.—The 
provisions of the last two preceding Sections must not be con- 
- strued to render the person therein mentioned incapable of making 
and acknowledging a sale or conveyance of property. 


Coffee v. Haynes, 124 Cal. 566; 57 Pac. 482. 


8907. (§ 1242.) Convict competent witness.—A. person con- 
victed of any offense is notwithstanding a competent witness in 
any cause or proceeding, civil or criminal, but the conviction may 
be proved for the purpose of affecting the weight of his testimony, 
either by the record or by his examination as such witness. 


8908. (§ 1243.) Person of convict protected—The person of 
a convict sentenced to imprisonment in the state prison is under 
the protection of the law, and any injury to his person, not author- 
ized by law, is punishable in the same manner as if he was not con- 
‘yicted or sentenced. ) 


Estate of Donnelly, 125 Cal. 419; 58 Pac. 61. 


8909. (§ 1244.) Forfeitures——No conviction of any person 
for crime works any forfeiture of any property, except in cases in 
which a forfeiture is expressly imposed by law; and all forfeitures 
to the state, in the nature of a deodand, or where any person shall 
flee from justice, are abolished. 

Estate of Donnelly, 125 Cal. 420; 58 Pac. 61. 


PART. IT. 


CRIMINAL PROCEDURE. 


TITLE I. PRELIMINARY PROVISIONS. : 
II. THE PREVENTION OF PUBLIC OFFENSES. 
III. JUDICIAL PROCEEDINGS FOR THE REMOVAL OF PUB- 
LIC OFFICERS BY IMPEACHMENT OR OTHERWISE. 
IV. PROCEEDINGS IN CRIMINAL ACTIONS. 
V. PROCEEDINGS ON INFORMATION AND INDICTMENT. 
VI. THE INDICTMENT AND INFORMATION. 
VII. PLEADINGS AND PROCEEDINGS AFTER INFORMATION 
OR INDICTMENT AND BEFORE THE COMMENCE- 
MENT OF THE TRIAL. 
VIII. PrRoceepines AFTER THE COMMENCEMENT OF THE 
. TRIAL AND BEFORE JUDGMENT. 
IX. JUDGMENT AND EXECUTION. 
X. APPEALS TO THE SUPREME CouRT. 
XI. TRIALS OF DELINQUENT CHILDREN AND JUVENILE 
CRIMINALS. 
XII. MISCELLANEOUS PROCEEDINGS. 
XIII. PROCEEDINGS IN JUSTICES’ AND POLICE COURTS AND 
a APPEALS TO DISTRICT CouRTS. 
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XIV. SPECIAL PROCEEDINGS OF A CRIMINAL NATURE. 
XV. PROCEEDINGS FOR BRINGING PERSONS IMPRISONED 
IN THE STATE PRISON OR JAIL OF ANOTHER 
COUNTY, BEFORE A CouRT. 
XVI. DISPOSITION OF FINES AND FORFEITURES. 


TITLE: I. 
PRELIMINARY PROVISIONS. 


CHAPTER I. RIGHTS OF DEFENDANTS. 
IJ. DEFINITIONS. 
JII. Criminau Actions. How PROSECUTED. 
IV. JURISDICTION. 


CHAPTER I. 
RIGHTS OF DEFENDANTS. 


Section 8910. No person punishable but on legal conviction. 
f 8911. Public offenses, how prosecuted. 


ff 8912. Oriminal action defined. 

a 8915. Parties to a criminal action. 

i 8914. The party prosecuted known as defendant. 

4 8915. Rights of defendant in a criminal action. 

8916. Second prosecution for the same offense pro- 
hibited. 

= 8917. No person to be a witness against himself in a 
criminal action, or to be unnecessarily re- 
strained. : 

c 8918. No person to be convicted but upon verdict or 
judgment. ‘ 


8910. (§ 1350.) No person punishable but on legal convic- 
tion.—No person can be punished for a public offense, except upon 
a legal conviction in a court having jurisdiction thereof. 

8911. (§ 1851.) Public offenses, how prosecuted.—Every 
public offense must be prosecuted by indictment or information, 
except— 

1. Where proceedings are had for the removal of civil officers 
of the state. 

2. Offenses arising in the militia when in actual service and in 
the land and naval forces in time of war, or which the state may 
keep with the consent of congress, in time of peace. 

3. Offenses tried in justices’ and police courts. ~ 

In the matter of Burleigh, 145 Cal. 37; 78 Pac. 242. 

8912. (§ 1352.) Criminal action defined.—The proceeding 
by which a party charged with a public offense is accused and 
brought to trial and punishment is known as a criminal action. 
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RIGHTS OF DEFENDANTS. 


89138. (§ 1353.) Parties to a criminal action.—A criminal 
action is prosecuted in the name of the state of Montana as a 
party, against the person charged with the offense. 

8914. (§ 1354.) The party prosecuted known as defendant. 
-—The party prosecuted in a criminal action is designated in this 
Code as the defendant. 

8915. (§ 1355.) Rights of defendant in a criminal action.-— 
fn all criminal prosecutions the accused shall have the right— 

1. To appear and defend in person and by counsel; 

2. To demand the nature and cause of the action; 

3. To meet the witnesses against him face to face; 


4. To have process to compel the attendance of witnesses in his 
behalf. 


5. A speedy public trial by an impartial jury of the county or 
district in which the offense is alleged to have been committed, 
subject to the right of the state to have a change of venue for any 
of the causes for which the defendant may obtain the same. 


State v. Kennie, 24 Mont. 56; 60 Pac. 
593. At the date of the adoption of the 
constitution, the right of trial by jury 
existed under territorial statutes in all 
eases of felonies and misdemeanors, but 


8916. (§ 1356.) 


not under statutes for the prevention of 
public offenses, and there has not been 
any change in this respect. 

People vy. Ballard, 1 C. App. 224; 81 
Pac. 1040. 


Second prosecution for the same offense pro- 


libited.—No person can be subjected to a second prosecution for a 
public offense for which he has once been prosecuted and convicted 


_ or acquitted. 


State v. Keerl, 33 Mont. 511; 85 Pac. 
863. Defendant charged with murder 
. was tried three times and found guilty of 
manslaughter at the third trial. In the 
' second trial the jury did not agree and 
were discharged. At the third trial the 
plea of once in jeopardy was interposed 
on the ground that the jury had been 
discharged at the second trial when there 
was no necessity for such action. The 
| defense was overruled. When a person 
' charged with a crime is neither convicted 


8917. 


nor acquitted after a trial, and the jury 
are discharged and the trial ended, he 
may again be put upon trial for the 
same offense. After a verdict on a judg- 
ment of conviction or acquittal, defend- 
ant has been in jeopardy and may not be 
tried again for the same offense, except 
where a new trial has been granted or 
ordered. 

Rebstock v. Court, 146 Cal. 815; 80 
Pac. 65. 


(§ 1357.) No person to be a witness against himself in a 


criminal action, or to be unnecessarily restrained.—No person can 
be compelled, in a criminal action, to be a witness against himself; 
nor can a person charged with a public offense be subjected, before 
conviction, to any more restraint than is necessary for his deten- 
tion to answer the charge. 


8918. (§ 1358.) No person to be convicted but upon verdict 
or judgment.—No person can be convicted of a public offense un- 
less by the verdict of a jury, accepted and recorded by the court, 
or upon a plea of guilty, or upon a judgment of a court, a jury 
having been waived, in a criminal case not amounting to felony. 
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CHAPTER II. 
DEFINITIONS. 

Section 8919. Complaint. 

a 8920. Indictment. 

4 8921. Information. iy 

8922. Magistrate. 

" 8923. Who are magistrates. 

a 8924. Peace officer. 


8919. (§ 1370.) Complaint.—A complaint is a statement in — 


writing, made to a court or magistrate, that a person has been 
guilty of some designated offense. 
8920. (§ 1371.) Indictment.—An indictment is an accusa- 
tion in writing, presented by a grand jury to a competent court, 
charging a person with a public offense. 
State v. Brantly, 20 Mont. 178; 50 ~ gree in an information which is not veri- 
Pac. 411. The district court has juris- fied; and the accused waives this defect 


diction to try the case of a person charged unless he objects at the trial. 
with the crime of murder in the first de- 


8921. (§ 1372.) Information.—An information is an accusa- 
tion in writing, in form and substance like an indictment for the 


same offense, charging a person with a public offense, presented 
and signed by the county attorney and filed in the office of the 


clerk of the district court. 


State v. Brantly, 20 Mont. 173; 50 State v. Peterson, 24 Mont. 85; 60 


Pac. 411. Pac. 809 

8922. (§ 1575.) Magistrate-—A magistrate is an officer hav- 
ing power to issue a warrant for the arrest of a ati charged 
with a hia itera 


8923. (§ 1374.) Who are magistrates.—The following per- | 


sons are magistrates: 

1. The justices of the supreme court. 

2. The judges of the district court. 

3. Justices of the peace. 

4. Police magistrates in towns or cities. 

8924. (§ 1875.) Peace officer.—A peace officer is a sheriff of 
a county, or his deputy, or a constable, Tate or policeman 
of a township, city or town. 


CHAPTER ITI. 


CRIMINAL ACTIONS. HOW PROSECUTED. 
Section 8925. Criminal actions in justice court. 


os 8926. Criminal actions im district court. 

s 8927. Prosecutions by information. 

ie 8928. Leave to file information. 

i 8929. Order of court granting. 

ms 8930. County attorney to file information. 

os 8931. Order entered in minutes of court. 

. 8932. Officers not to disclose. ‘ 
> 8933. Prosecutions by indictment, when. 
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8925. (§ 1380.) Criminal actions in justice court.—All crim- 
inal actions in courts of justices of the peace and police courts 
must be prosecuted by complaint. 

8926. (§ 1381.) Criminal actions in district court.—All 
eriminal actions in the district court, except those on appeal, must 
be prosecuted by information or indictment. 

8927. (§ 1382.) Prosecutions by information.—Prosecutions 
in the district court must be by information: 

1. In all cases where there has been an examination and com- 
mitment or admission to bail by a magistrate on a charge of crime; 
or, 

2. In any case where there has been no examination or commit- 
ment or admission to bail, upon leave granted by the court for that 
purpose. 


State v. Bowser, 21 Mont. 133; 53 


' State v. Shafer, 26 Mont. 15; 66 Pac. 
Pac. 180. Where the information is i 


464. The written motion by the county 


filed by leave of court, it need not be en- 
tered in writing before the filing of the 
information, but after the arrest of de- 
fendant, the minutes of the court may be 
corrected and the order amended. 


attorney for leave to file the information, 
need not be supported by oath or affirm- 
ation, and need not set forth with tech- 
nical accuracy the facts constituting a 
formal charge. 


8928. (§ 1383.) Leave to file information.—Application for 
leave to file an information before an examination, commitment 
or admission to bail, must be made to the court on written motion, 
by the county attorney. 

8929. (§ 1384.) Order of court granting.—The court by an 
order may grant such leave, or may require an examination before. 
a magistrate, or may, upon affidavits filed by any person, order 
the county attorney to file an information against the persons 
charged with a public offense. 

In re Weed, 26 Mont. 251; 67 Pac. 312. 

8930. (§ 1385.) County attorney to file information.—If 
leave is granted, the county attorney may at any time thereafter 
file an information against the person named in the order grant- 
ing leave to file the same, and thereupon the defendant named in 
the information must be arrested, aS upon the finding of an indict- 
ment. 

8931. (§ 1386.) Order entered in minutes of court.—After 
the arrest of such defendant the clerk must immediately enter the 
order granting leave to file the information in the minutes of the 
court. 

State v. Bowser, 21 Mont. 188; 538 Pac. 181. 

8932. (§ 1387.) Officers not to disclose——The fact that such 
leave has been granted, or that an information has been filed, must 
not be disclosed until after the defendant has been arrested. 

State v. Bowser, 21 Mont. 138; 53 Pac. 181. 

8933. (§ 1388.) Prosecutions by indictment, when.—Prose- 
cutions in the district court must be by indictment in all cases 
where there has been no examination, commitment or admission to 
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bail by a magistrate, except in the cases where the court grants — 
leave to prosecute by information before an examination and com- 
mitment by a magistrate. 


CHAPTER IV. 


JURISDICTION. 


Section 8934. Jurisdiction of justices of the peace. 

~ 8935. Jurisdiction of district court. 

8934. (§ 1400.) Jurisdiction of justices of the peace.—The 
justices’ courts shall have jurisdiction of the following public of- 
fenses, committed within their respective counties, in which such 
courts are established : 

1. Petit larceny. 

2. Assault in the third degree as specified in § 8314 (402) of 
this Code. 

3. Breaches of the peace, riots, routs, affrays, committing a 
willful injury to property, and all misdemeanors punishable by 
fine not exceeding five hundred dollars, or imprisonment not ex- 
ceeding six months, or both such fine and imprisonment. 

- And to act as examining and committing magistrates, as pro- 
vided in this Code. . 

State v. Kennie, 24 Mont. 56; 60 Pac. 593. 

8935. (§ 1401.) Jurisdiction of district court.—The district — 
court has jurisdiction of all public offenses not otherwise provided 
for. 


TITLE II. 


THE PREVENTION OF PUBLIC OFFENSES. 


CHAPTER I. LAWFUL RESISTANCE. 
II. THE INTERVENTION OF THE OFFICERS OF JUSTICE. 
III. SEcuriry To KEEP THE PEACE. 
IV. POLICE IN CITIES AND TOWNS, AND THEIR AT- 
TENDANCE AT EXPOSED PLACES. 
V. SUPPRESSION OF RIOTS. 


CHAPTER I. 
LAWFUL RESISTANCE. 


Section 8956. Lawful resistance, by whom made. 
- 8937. By the party, in what cases and to what extent. 
fe 8938. By other parties, in what cases. 
8936. (§ 1410.) Lawful resistance, by whom made.—Lawful — 
resistance to the commission of a public offense may be made— 
1. By the party about to be injured. 
2. By other parties. 
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8937. (§ 1411.) By the party, in what cases and to what ea- 
tent-—Resistance sufficient to prevent the offense may be made by 
the party about to be injured— 

1. To prevent an offense against his person, or his family, or 
some member thereof. 

2. To prevent an illegal attempt by force to take or injure prop- 
erty in his lawful possession. 

8938. (§ 1412.) By other parties, in what cases.—Any other 
person, in aid or defense of the person about to be injured, may 
make resistance sufficient to prevent the offense. 


CHAPTER. II. 


THE INTERVENTION OF THE OFFICERS OF JUSTICE. 


Section 8939. Intervention of officers, in what cases. 
§ 8940. Persons acting in their aid justified. 

8939. (§ 1420.) Intervention of officers, in what cases.— 
Public offenses may be prevented by the intervention of the of- 
ficers of justice: 

1. By requiring security to keep the peace. 

2. By forming a police in cities and towns, and by requiring 
their attendance in exposed places. 

3. By suppressing riots. 

8940. (§ 1421.) Persons acting in their aid justified —When 
the officers of justice are authorized to act in the prevention of 
public offenses, other persons, who, by their command, act in their 
aid, are justified in so doing. 


CHAPTER III. 


SECURITY TO KEEP THE PEACE. 
Section 8941. Information of threatened offense. 


se 8942. Haamination of complainant and witnesses. 

4 8943. Warrant of arrest. 

= 8944. Proceedings on charge being controverted. 

HE 8945. Person complained of, when to be discharged. 

8946. Security to keep the peace, when required. 

i 8947. Effect of giving or refusing to give security. 

it 8948. Person committed for not giving security. 

4 8949. Undertaking to be filed in clerk’s office. 

by 8950. Security required for assault committed in 
court. 


i 8951. Undertaking, when broken. 

eS 8952. Undertaking, when and how to be prosecuted. 
a 8953. Evidence of breach. 

x 8954. Costs taxed against complainant. 

a 8955. Appeal by complainant. 

nf 8956. Security for the peace. 
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8941. (§ 1430.) Information of threatened offense.—A com- 
plaint may be laid before any of the magistrates mentioned in 
§ 8923 (1374), that a person has threatened to commit an offense 


against the person or property of another. 
State v. Kennie, 24 Mont. 54; 60 Pac.592. 


8942. (§ 1431.) Haamination of complainant and witnesses. 
—When the complaint is laid before such magistrate, he must ex- 
«mine on oath the complainant, and any witness he may produce, 
and must take their testimony in writing, and cause them to sub- 
scribe the same. 

8943. (§ 1432.) Warrant of arrest.—If it appears upon such 
examination that there is just reason to fear the commission of the ~ 
offense threatened, by the person so complained of, the magistrate 
must issue a warrant, directed generally to the sheriff of the 
county, or any constable, marshal, or policeman in the state, re- 
citing the substance of the complaint, and commanding the officer 
forthwith to arrest the person complained of and bring him before 
the magistrate. | 

8944. (§ 1433.) Proceedings on charge being controverted.— 
When the person complained of is brought before the magistrate, 
if the charge be controverted, the magistrate must take testimony 
in relation thereto. The evidence must be reduced to writing, and 
subscribed by the witnesses. 

8945. ($ 1434.) Person complained of, when to be dis- 
charged.—If it appears that there is no just reason to fear the 
commission of the offense alleged to have been threatened, the per- 
son complained of must be discharged. 

State v. Kennie, 24 Mont. 54; 60 Pac. 592. 

8946. (§ 1435.) Security to keep the peace, when required.— 
If, however, there is just reason to fear the commission of the 
offense, the person complained of may be required to enter into an 
undertaking in such sum, not exceeding five thousand dollars, as 
the magistrate may direct, with one or more sufficient sureties, to 
keep the peace toward the state, and particularly toward the com- 
plainant. The undertaking is valid and binding for one year, and 
may, upon the renewal of the complaint, be extended for a longer 
period, or a new undertaking may be required. 

State v. Kennie, 24 Mont. 54; 60 Pac. 593. 

8947. (§ 1436.) Lffect of giving or refusing to give security. 
—If the undertaking required by the last Section is given, the 
party complained of must be discharged. If he does not give it, 
the magistrate must commit him to prison, specifying in the war- 
rant the cause of commitment, the requirement to give security, 
the amount thereof, and the omission to give the same. 

State v. Kennie, 24 Mont. 54; 60 Pac.593. 

8948. (§ 1437.) Person committed for not giving security.— 
If the person complained of is committed for not giving the under- 
taking required, he may be discharged by any magistrate, upon 
giving the same. | 
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8949. (§ 1438.) Undertaking to be filed in clerk’s office— 
The undertaking must be filed by the magistrate in the office of 
the clerk of the district court. . 

8950. (§ 1439.) Security required for assault committed im 
court.—A. person who, in the presence of a court or magistrate, as- 
saults or threatens to assault another, or to commit an offense 
against his person or property, or who contends with another with 
angry words, may be ordered by the court or magistrate to give se- 
curity, as in this Chapter provided, and if he refuse so to do, may 
be-committed as provided in § 8947 (1436). 

8951. (§ 1440.) Undertaking, when broken.—Upon the con- 
viction of the person complained against of a breach of the peace, 
the undertaking is broken. 

8952. (§ 1441.) Undertaking, when and how to be prose- 
cuted—Upon the county attorney’s producing evidence of such 
conviction to the district court of the county, the court must order 
the undertaking to be prosecuted, and the county attorney must 
thereupon commence an action upon it in the name of the state. 

8953. (§ 1442.) Evidence of breach.—In the action, the of- 
fense stated in the record of conviction must be alleged as a breach 
of the undertaking, and such record is conclusive evidence of the 
breach. 

8954. (§ 1443.) Costs. taxed against complainant.—When 
any person complained of is discharged by the magistrate, if it 
_ appears that the prosecution was malicious, or that there were no 
reasonable grounds for the complaint, it is the duty of the magis- 
trate to adjudge that the complainant pay all costs of the proceed- 
ings, and judgment must thereupon be entered against him. 

8955. (§ 1444.) Appeal by complainant.—A complainant 
. against whom costs are adjudged, may appeal from such decision 
to the district court in the county in which such proceedings were 
had, upon filing an undertaking as provided for in civil actions. 

8956. (§ 1445.) Security for the peace.—Security to keep the 
_ peace, or be of good behavior, cannot be required pins as pre- 

scribed in this Chapter. 


CHAPTER IV. 


POLICE IN CITIES AND TOWNS, AND THEIR ATTENDANCE AT EXPOSED 
PLACES. 


Section 8957. Organization and regulation of the police. 
o 8958. Force to preserve the peace at public meetings. 
8957. (§ 1450.) Organization and regulation of the police.— 


The organization and regulation of the police, in the cities and 
towns of this state, is governed by special laws and ordinances. 


8958. (§ 1451.) Force to preserve the peace at public meet- 
ings.—The mayor or other officer having the direction of the police 
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of a city or town must order a force, sufficient to preserve the 
peace, to attend any public meeting, when he is Satisfied that a 
breach of the peace is reasonably apprehended. ° 
CHAPTER V. 
SUPPRESSION OF RIOTS. 


Section 8959. Power of the sheriff in overcoming resistance. 
r 8960. Officer to certify to court the name of resisters, 


etc. 

~ 8961. Governor to order out militia to aid in executing 
process. 

i 8962. Magistrates and officers to command rioters to 
disperse. 


8963. To arrest rioters if they do not disperse. 

Sd 8964. Officers who may order out the militia. 

. 8965. Commanding officer and troops to obey the 
order. 

Ms 8966. Armed force to obey orders of whom. 

és 8967. Sheriff to have charge of National guard. 

is 8968. Conduct of troops. 

iY 8969. Same. 


«8970. Governor may declare a county in a state of in- 
surrection. 
My 8971. May revoke the proclamation. 


8959. (§ 1460.) Power of the sheriff in overcoming resist- 
ance.—When a sheriff or other public officer authorized to execute 
process, finds, or has reason to apprehend, that resistance will be 
made to the execution of the process, he may command as many 
male inhabitants of his county as he thinks proper to assist him in 
overcoming the resistance, and, if necessary, in seizing, arresting, 
and confining the persons resisting, their aiders and abettors. 

Sears v. Gallatin Co., 20 Mont. 464; 52 Pac. 204. 


8960. (§ 1461.) Officer to certify to court the name of re- 
sisters, etc.—The officer must certify to the court from which the 
process issued, the names of the persons resisting, and their aiders 
and abettors, to the end that they may be proceeded against for 
their contempt of court. 


8961. (§ 1462.) Governor to order out militia to aid in exe- 
cuting process.—If it appears to the governor that the civil power 
of any county is not sufficient to enable the sheriff to execute pro- 
cess delivered to him, or to quell any unlawful or riotous assembly, 
he must, upon the application of the sheriff of the county, order 
such portion as shall be sufficient, or the whole, if necessary, of 
the organized national guard or enrolled militia of the state, to 
proceed to the assistance of the sheriff. 
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8962. (§ 1465.) Magistrates and officers to command rioters 
to disperse.—Where any number of persons, whether armed or not, 
are unlawfully or riotously assembled, the sheriff of the county 
and his deputies, the officials governing the town or city, or the 
justices of the peace and constables thereof, or any of them, must 
go among the persons assembled, or as near to them as possible, 
and command them in the name of the state immediately to dis- 
perse. 

8963. (§ 1464.) To arrest rioters if they do not disperse.—If 
the persons assembled do not immediately disperse, such magis- 
trates and officers must arrest them, and to that end may com- 
mand the aid of all persons present or within the county. 


8964. (§ 1465.) Officers who may order out the militia.— 
When there is an unlawful or riotous assembly with the intent to 
commit a felony, or to offer violence to person or property, or to 
resist by force the laws of the state or of the United States, and 
the fact is made known to the governor by any justice of the su- 
preme court, or judge of the district court, or sheriff of the county, 
or the mayor or marshal of a city, the governor may issue an order 
directed to the commanding officer of a division or brigade of the 
organized national guard, or enrolled militia of the state, to order 
. his command, or such part thereof as may be necessary, into active 
service, and to appear at a time and place therein specified, to aid 
the civil authorities in suppressing violence and enforcing the 
laws. 

8965. (§ 1466.) Commanding officer and troops to obey the 
order.—The organized national guard or enrolled militia, or such 
portion thereof as shall be called into active service, as provided 
in § 8964 (1465), must appear at the time and place pastiche 
fully armed and equipped. 

8966. (§ 1467.) Armed force to obey orders of whom.—When 
an armed force is called out for the purpose of suppressing an un- 
lawful or riotous assembly, or arresting the offenders, and is 
placed under the temporary direction of any civil officer, as pro- 
vided in § 8967 (1468), it must obey the orders in relation thereto 

of such civil officer. 


8967. (§ 1468.) Sheriff to have charge of national guard.— 
Whenever any portion of the national guard or enrolled militia is 
called into active service to suppress an insurrection or rebellion, 
to disperse a mob, or to enforce the execution of the laws of this 
state or of the United States, it is competent for the commander- 
in-chief, or for the general acting in his stead, to place such troops 
under the temporary direction of the sheriff of any county. 

8968... (§ 1469.) Conduct of troops.—When the commander- 
in-chief, or general acting in his stead, shall call troops into active , 
service, and shall not place them under the temporary direction of 
any civil officer, the commanding officer shall use his own dis- 
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cretion with respect to the propriety of attacking or firing upon 
any mob or unlawful assembly, but no officer who has been called 
out to sustain the civil authorities shall, under any pretense, or in 
compliance with any order, fire blank cartridges upon any mob or 
unlawful assemblage, under penalty of being cashiered by sentence 
of a court-martial; Provided, that nothing in this Chapter shall be 
construed as prohibiting any such troops from firing or charging 
upon such mob or assembly, without the order of such civil officer, 
in case they shall first be attacked or fired upon, or forcibly re- 
sisted in discharge of their duties. 

8969. (§ 1470.) Same.—Every endeavor must be used, both 
by the magistrates and civil officers, and by the officer command- 
ing the troops, which can be made consistently with the preserva- 
tion of life, to induce or: force the rioters to disperse, before an at- 
tack is made upon them by which their lives may be endangered. 

8970. (§ 1471.) Governor may declare a county in a state of 
insurrection.—W hen the governor is satisfied that the execution of 
civil or criminal process has been forcibly resisted in any county 
ty bodies of men, or that combinations to resist the execution of 
process by force exist in any county, and that the power of the 
county has been exerted, and has not been sufficient to enable the 
officers having the process to execute it, he may, on the application 
of the officer, or of the county attorney, or judge of the district 
court of the county, by proclamation, published in such papers as 
he may direct, declare the county to be in a state of insurrection, 
and may order into the service of the state such number and de- 
scription of the organized national guard, or volunteer uniformed 
companies, or other militia of the state, as he deems necessary, to 
serve for such term and under the command of such officer as he 
may direct 

8971. (§ 1472.) May revoke the proclamation.—The goy- 
ernor may, when he thinks proper, revoke the proclamation author- 
ized by the last Section, or declare that it shall cease at the time 
and in the manner directed by him. 


, 
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TITLE III. 


JUDICIAL PROCEEDINGS FOR THE REMOVAL OF PUBLIC OFFICERS BY 
IMPEACHMENT OR OTHERWISE. 


CHAPTER I. IMPEACHMENTS. 
Il. THE REMOVAL OF CIVIL OFFICERS OTHERWISE 


THAN BY IMPEACHMENT. 
CHAPTER I. 
IMPEACH MENTS. 


Section 8972. Officers liable to impeachment. 
ie 8973. Sole power of impeachment. 
nse 8974. Articles, how prepared. Trial by senate. 


i 8975. Articles of impeachment. 

2 8976. Time of hearing. Service of defendant. 

a 8977. Service, how made. 

a 8978. Proceedings on failure to appear. 

8979. Counsel may be appointed. 

“«  , 8980. Defendant, after appearance, may answer or 
demur. 3 

. S981. If demurrer is overruled, defendant must 
answer, 

“s 8982. Senate to be sworn. 

“ * 8983. Two-thirds necessary to a conviction. 

z 8984. Judgment on conviction, how pronounced. 


<* 8985. The same. 

> 8986. Nature of the judgment. 

- 8987. Effect of judgment of suspension. 

zs 8988. Impeachment disqualifies until acquittal. Va- 
cancy, how filled. 


& 8989. Presiding officer when lieutenant governor is 
impeached. 
ee 8990. Impeachment not a bar to indictment. 


8972. (§ 1500.) Officers liable to impeachment.—The goy- 
ernor and other state and judicial officers, except justices of 
the peace, shall be liable to impeachment for high crimes and mis- 
demeanors, or malfeasance in office. 

8973. (§ 1501.) Sole power of tmpeachment.—The sole 
power of impeachment vests in the house of representatives; the 
concurrence of a majority of all the members being necessary to 
the exercise thereof. Impeachment shall be tried by the senate 
sitting for that purpose, and the senators shall be upon oath or 
_ affirmation to do justice according to law and evidence. When 
the governor or lieutenant governor is on trial, the chief justice of 
_ the supreme court shall preside. No person shall be convicted 
without a concurrence of two-thirds of the senators elected. 
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8974. (§ 1502.) Articles, how prepared. Trial by senate.— 
All impeachments must be by resolution adopted, originated in, 
and conducted by managers elected by the house of representa- 
tives, who must prepare articles of impeachment, present be 
at the bar of the senate, and prosecute the same. 

8975. (§ 1505.) Articles of impeachment.—When an officer 
is impeached by the house of representatives, the articles of im- 
peachment must be delivered to the president of the senate. - 


8976. (§ 1504.) Time of hearing. Service of defendant.— 
The senate must assign a day for the hearing of the impeachment, 
and inform the house of representatives thereof. The president 
of the senate must cause a copy of the articles of impeachment, 
with a notice to appear and answer the same at the time and 
place appointed, to be served on the defendant not less than ten 
days before the day fixed for the hearing. 


8977. (§ 1505.) Service, how made.—The service must be 
made upon the defendant personally, or if he cannot, upon dili- 
gent inquiry, be found within the state, the senate, upon proof of — 
that fact, may order publication to be made, in such manner as 
it may deem proper, of a notice requiring him to appear at a 
specified time and place and answer the articles of impeachment. 


8978. (§ 1506.) Proceedings on failure to appear.—If the 
defendant does not appear, the senate, upon proof of service or 
publication, as provided in the last two Sections, may, of its own 
motion or for cause shown, assign another day for hearing the im- 
peachment, or may proceed, in the absence of the defendant, to 
trial and judgment. 


8979. (§ 1507.) Counsel may be appointed.—If the defend- 
ant appear, and is unable to procure the assistance of counsel, 
it is the duty of the president of the senate to appoint some suit- 
able person to assist him in his defense; if the defendant is served 
by publication and fails to appear, it is the duty of the president 
of the senate to appoint some person or counsel to appear in his 
behalf and make defense for him. 


8980. (§ 1508.) Defendant, after appearance, may answer 
or demur.—When the defendant appears, he may in writing ob- 
ject to the sufficiency of the articles of impeachment, or he may 
answer the same by an oral plea of not guilty, which plea must 
be entered upon the journal, and puts in issue every material alle- 
gation of the.articles of impeachment. 


8981. (§ 1509.) If demurrer is overruled, defendant must 
answer.—If the objection to the sufficiency of the articles of im- 
peachment is not sustained by a majority of the members of the 
senate, the defendant must be ordered forthwith to answer the 
articles of impeachment. If he then pleads guilty, the senate 
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must render judgment of conviction against him. If he plead 
not guilty or refuses to plead, the senate must, at such time as it 
may appoint, proceed to try the impeachment. 

8982. (§ 1510.) Senate to be sworn.—At the time and place 
appointed, and before the senate proceeds to act on the impeach- 
ment, the secretary must administer to the president of the senate, 
and the president of the senate to each of the members of the 
senate then present, an oath truly and impartially to hear, try, 
and determine the impeachment; and no member of the senate 
can act or vote upon the impeachment, or upon any question 
arising thereon, without having taken such oath. 

8983. (§ 1511.) Two-thirds necessary to a conviction.—The 
defendant cannot be convicted on impeachment without the con- 
currence of two-thirds of the mefnbers elected, voting by ayes and 
noes, and if two-thirds of the members elected do not concur in 
a conviction, he must be acquitted. 

8984. (§ 1512.) Judgment on conviction, how pronounced. 
—After conviction, the senate must, at such time as it may 
appoint, pronounce judgment, in the form of a resolution entered 
upon the journals of the senate. 

8985. (§ 1513.) The same.—On the adoption of the resolu- 

tion by a majority of the members present who voted on the ques- 
tion of acquittal or conviction, it becomes the judgment of the 
senate. _ 
8986. (§ 1514.) Nature of the judgment.—The judgment 
may be that the defendant be suspended, or that he be removed 
from office and disqualified to hold any office of honor, trust, 
or profit, under the state. 

8987. (§ 1515.) Effect of judgment of suspension.—lIf judg- 
ment of suspension is given, the defendant, during the continu- 
ance thereof, is disqualified from receiving the salary, fees, or 
emoluments, of the office. 

8988. (§ 1516.) Impeachment disqualifies until acquittal. 
Vacancy, how filled—Whenever articles of impeachment against 
any officer subject to impeachment, are presented to the senate, 
such officer is temporarily suspended from his office, and cannot 
act in his official capacity until he is acquitted. Upon such sus- 
pension of any officer, other than the governor, his office must 
be at once temporarily filled by an appointment made by the 
governor, with the advice and consent of the senate, until the 
acquittal of the party impeached; or, in case of his removal, until 
the vacancy is filled at the next election as required by law. 

8989. (§ 1517.) Presiding officer when lieutenant governor 
is impeached.—If the lieutenant-governor is impeached, notice of 
the impeachment must be immediately given to the senate by the 
house of representatives, that another president may be chosen. 
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— 8990. (§ 1518.) Impeachment not a bar to indictment.—If 
the offense for which the defendant is convicted on impeachment, 
is also the subject of an indictment or information, the indictment 
or information is not barred thereby. 


CHAPTER IT. 
THE REMOVAL OF CIVIL, OFFICERS OTHERWISE THAN BY IMPEACH- 
MENT. 
Section 8991. Officers subject to removal. 

8992. Accusation to be presented by the grand jury. 

ay 8995. Form of accusation. 

+: 8994. To be transmitted to the county attorney and 
copy served. 

~ 8995. Proceedings if defendant does not appear. 

‘ 8996. Defendant may object to or deny the accusa- 
tion. 

i 8997. Form of objection. 

Oy 8998. Manner of denial. 

7 8999. If objections overruled, defendant must answer. 

“ 9000. Proceedings on plea of guilty, refusal to 
answer. ete. 

Ms 9001. Trial by jury. 

4 9002. State and defendant entitled to process for wit- 
NCSSES. 

4 9003. Judgment upon conviction, and its form. 

i 9004. Appeal, how taken. Defendant to be sus- 
pended and vacancy filled. 


A 9005. Proceedings for the removal of a county attor- 
ney. 

“ 9006. Removal of public officers by swmmary proceeéd- 
ings. 


8991. (§ 1530.) Officers subject to removal.—All officers — 


not liable to impeachment are subject to removal for misconduct 
or malfeasance in office, as provided in this Chapter. 

8992. (§ 1531.) Accusation to be presented by the grand 
jury.—An accusation in writing against any district, county, 
township, or municipal officer, for willful or corrupt misconduct 
or malfeasance in office, may be presented by the grand jury 
of the county for which the officer accused is elected or appointed. 


State v. Court, 30 Mont. 444; 76 Pac. Coffey v. Court, 2 C. App. 454; 83 
06. Pac. 580. 


8993. (§ 1532.) Form of accusation.—The accusation must 
state the offense charged, in ordinary and concise language, and 
without repetition. 

8994. (§ 1533.) To be transmitted to the county attorney 
and copy served.—The accusation must be delivered by the fore- 
man of the grand jury to the county attorney of the county, ex- 
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cept when he is the officer accused, who must cause a copy there- 
of to be served upon the defendant, and require, by notice in writ- 
ing of not less than ten days, that he appear before the district 
court of the county, at a time mentioned in the notice, and answer 
the accusation. The original accusation must then be filed with 
the clerk of the court. | 

8995. ($°1534.) Proceedings if defendant does not appear.— 

The defendant must appear at the time appointed in the notice 
and answer the accusation, unless for some sufficient cause the 
court assign another day for that purpose. If he does not appear, 
the court may proceed to hear and determine the accusation in his 
absence. | cane 

8996. (§ 1535.) Defendant may object to or deny the accusa- 
tion.—The defendant may answer the accusation either. by ob- 
jecting to the sufficiency thereof, or of any article therein, or by 
denying the truth of the same. 

In the matter of Burleigh, 145 Cal. 36; 78 Pac. 242. 

8997. =(§ 1536.) Form of objection—If he objects to the 
legal sufficiency of the accusation, the objection must be in 
writing, but need not be in any specific form, it being sufficient 
if it presents intelligibly the grounds of the objection. | 

8998. (§ 1537.) Manner of demal—tf he denies.the truth of 
the accusation, the denial may be oral and without oath, and 
must be entered upon the minutes. 

8999. (§ 1538.) If objections overruled, defendant must 


> answer.—tlf an objection to the sufficiency of the accusation is. 


not sustained, the defendant must answer thereto forthwith. 

9000. (§ 1539.) Proceedings on plea of guilty, refusal to 
answer, etc.—If the defendant pleads guilty, the court must ren- 
der judgment of conviction against him. If he denies the matters 
charged or refuses to answer the accusation, the court must im- 
mediately, or at such time as it may appoint, proceed to try the 
accusation. 

9001. (§ 1540.) Trial by jury.—The trial must be by a jury, 
and conducted in all respects in the same manner as the trial 
of an indictment for a misdemeanor. 

9002. (§ 1541.) State and defendant entitled to process De 
witnesses.—The county attorney and the defendant are respec- 
tively entitled to such process as may be necessary to enforce the 
attendance of witnesses, as upon a trial of an indictment. 

9003. (§ 1542.) Judgment upon conviction, and its form.— 
Upon a conviction, the court must, at such time as it may appoint, 
pronounce judgment that the defendant be removed from office; 
but, to warrant a removal, the judgment must be entered upon 
the minutes, and the causes of removal must be assigned therein. 
9004. (§ 1543.) Appeal, how taken. Defendant to be sus- 
pended and vacancy filled—From a judgment of removal an ap- 
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peal may be taken to the supreme court, in the same manner as 
from a judgment in a civil action; but until such judgment is re- 
versed, the defendant is suspended from his office. Pending the 
appeal, the office must be filled as in case of a vacancy. 

State v. Court, 30 Mont. 444; 76 Pac. 1006. . 

9005. (§ 1544.) Proceedings for the removal of a county 
attorney.—The same proceedings may be had on like grounds for 
the removal of a county attorney, except that the accusation must 
be delivered by the foreman of the grand jury to the clerk, and 
by him to a judge of the district court of the county, who must 
thereupon appoint some one to act as prosecuting officer in the 
matter, or place the accusation in the hands of the county at- 
torney of an adjoining county, and require him to conduct the 
proceedings. 

9006. ($ 1545.) Removal of public officers by summary pro- 
ceedings.—When an accusation in writing, verified by the oath 
of any person, is presented to a district court, alleging that any 
officer within the jurisdiction of the court has been guilty of 
charging and collecting illegal fees for seryices rendered, or to be 
rendered, in his office, or has refused or neglected to perform the 
official duties pertaining to his office, the court must cite the 
party charged to appear before the court at a time not more 
than ten nor less than five days from the time the accusation was 
presented; and on that day, or some other subsequent day not 
more than twenty days from that on which the accusation was 
presented, must proceed to hear, in a summary manner, the accu- 
sation and evidence offered in support of the same, and the 
answer and evidence offered by the party accused; and if, on such 
hearing, it appears that the charge is sustained, the court must 
enter a judgment that the party accused be deprived of his office, 
and for such costs as are allowed in civil cases. 

Coffey v. Court, 147 Cal. 528; 82 Pac.75. 


TITLE IV. 


PROCEEDINGS IN CRIMINAL ACTIONS. 


CHAPTER I. THE LOCAL JURISDICTION OF PUBLIC OFFENSES. 
II. THE TIME OF COMMENCING CRIMINAL ACTION. 
Ill. THE COMPLAINT. 
IV. THE WARRANT OF ARREST. 
V. ARREST, BY WHOM AND HOw MADE. 
VI. RETAKING AFTER AN ESCAPE OR RESCUE. 
VII. EXAMINATION OF THE CASE, AND DISCHARGE OF 
DEFENDANT, OR HOLDING HIM TO ANSWER. 
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CHAPTER I. 
THE LOCAL JURISDICTION OF PUBLIC OFFENSES. 


Section 9007. Jurisdiction of offenses committed in this state. 

" 9008. Offenses committed without, but consummated 
within this state. 

ae 9009. When an inhabitant of this state is concerned in 
a duel out of the same, and a party wounded 
dies therein. 

9010. Leaving the state to evade the statute against 
dueling. 

es 9011. Offense committed partly in one county and 
partly in another. 

‘s 9012. Committed on the boundary, etc., of two or 

| more counties. 

t 9013. Jurisdiction of an offense on board a vessel or 
car. 

gs 9014. Jurisdiction for kidnapping or abduction. 

i 9015. Jurisdiction of an indictment for bigamy or in- 
cest. 

sf 9016. Property feloniously taken in one county and 
brought into another. 

i 9017. Jurisdiction for escaping from prison. 


"aE 9018. Jurisdiction for treason committed out of the 
state. 

“9019. Jurisdiction for stealing, etc., property. out of 
state. 

5 9020. Jurisdiction for murder, etc., where the in- 


jury was inflicted in one county, and the 
party dies out of that county. 


“ 9021. On an indictment against an accessory. 

a 9022. Of principals who are not present, etc., at com- 
mission of the principal offense. 

ef 9023. Conviction or acquittal in another state a bar, 
. where the jurisdiction is concurrent. 

a 9024. Conviction or acquittal in another county a 


bar, where the jurisdiction is concurrent. 
. 9025. Jurisdiction of prize fight. 


9007. (§ 1560.) Jurisdiction of offenses committed in this 
state.—Every person is liable to punishment by the laws of 
this state, for a public offense committed by him therein, except 
where it is by law cognizable exclusively in the courts of the 
United States. : 

9008. (§ 1561.) Offenses committed without, but consum- 
mated within this state-——When the commission of a public of- 
fense. commenced without the state, is consummated within its 
boundaries, the defendant is liable to punishment therefor in this 
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state though he was out of the state at the time of the commission 
of the offense charged. If he consummated it in this state, 
through the intervention of an innocent or guilty agent, or any 
other means proceeding directly from himself, in such case the 
jurisdiction is in the county in which the offense is consummated. 


State v. DeWolfe, 29 Mont. 416; 74 
Pac. 1086. There is no variance be- 
tween the venue as laid in an informa- 
tion charging larceny of horses in Cas- 


9009. {§ 1562.) When an iwmhabitant of this state is con- 
cerned in a duel out of the same, and a party wounded dies there- 
in.—When an inhabitant or resident of this state, by previous 
appointment or engagement, fights a duel or is concerned as a 
second therein, out of the jurisdiction of this state, and in the 
‘duel a wound is inflicted upon a person, whereof he dies in this 
state, the jurisdiction of the offense is in the county where the 
death happens. 

9010. (§ 1563.) Leaving the state to evade the statute 
against dueling.—When an inhabitant ‘of this state leaves the 
same for the purpose of evading the operation of the provisions of 
the Code relating to dueling and challenges to fight, with the in- 
tent or for the purpose of doing any of the acts prohibited therein, 
the jurisdiction is in the county of which the offender was an 
inhabitant when the offense was committed. 

9011. (§ 1564.) Offense committed partly in one county and 
partly in another.—When a public offense is committed in part 
in. one county and in part in another, or the acts or effects thereof 
constituting or requisite to the consummation of the offense occur 
in two or more counties, the jurisdiction is in either county. 


cade County, Montana, and proof that 
the horses were stolen in Canada and 
driven into Cascade County. 


State v. Tully, 31 Mont. 369; 78 Pac. 
761. An information stating generally 
that a crime was committed in Missoula 
County, but containing no other allega- 
tion as to venue, is sufficient; it is not 
necessary that the information should al- 


lege that the crime was not committed 
on the Fort Missoula military reserva- 
tion, situated within the county. 

Judicial notice may be taken of the fact, 
that the Fort Missoula military reserva- 
tion is situated in Missoula County. ° 


9012. (§ 1565.) Committed on the boundary, etc., of two or 
more counties.—When a public offense is committed on the boun- 
dary of two or more counties, or within five hundred yards there- 
of, the jurisdiction is in either county. 

State v. Tully, 31 Mont. 369; 78 Pac. 761. 

90138. (§ 1566.) Jurisdiction of an offense on board a vessel 
or car.—When an offense is committed in this state, on board a 
vessel navigating a river, bay, slough, lake or canal, or lying 
therein, in the prosecution of her voyage, the jurisdiction is in 
any county through which the vessel is navigated in the course of 
her voyage, or in the county where the voyage terminates; and 

when the offense is committed in this state, on a railroad train or 
car prosecuting its trip, the jurisdiction is in any county through 
which the train or car passes in the course of her trip, or in the 


county where the trip terminates. 
People v. Webber, 138 Cal. 146; 70 Pac. 1089. 
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9014. (§ 1567.) Jurisdiction for kidnapping or abduction.— 
The jurisdiction of the following cases is in any county in which 
the offense was committed, or into or out of which the person 
upon whom the offense was committed has been brought: 

1. For forcibly, fraudulently taking, inveigling or kidnapping 
any person to be sent out of the state for any purpose. 

2. For the taking or enticing away of any female for the 
purpose of prostitution or concubinage. 

3. For the taking, decoying, or enticing away a child under 
the age of fifteen vears, with intent to conceal or detain it from 
its parents, guardians, or other person having lawful charge 
thereof. 

9015. (§ 1568.) Jurisdiction of an indictment for bigamy or 
incest.—When the offense, either of bigamy or incest, is com- 
mitted in one county and the defendant is apprehended in an- 
other, the jurisdiction is in either county. 

9016. (§ 1569.) Property feloniously taken in one county 
and brought into another.—When property taken in one county 
by burglary, robbery or larceny, has been brought into another, 
the jurisdiction of the offense is in either county. But if at any 
time before the conviction of the defendant in the latter, he is in- 
dicted in the former county, the sheriff of the latter county must, 
upon demand, deliver him to the sheriff of the former. 


State v. DeWolfe, 29 Mont. 416; 74 People v. Prather, 134 Cal. 386; 66 
Pac. 1086. ac. 483. 


9017. (§ 1570.) Jurisdiction for escaping from prison.— 
The jurisdiction of a criminal action for escaping from prison is 
in any county of the state. 

9018. (§ 1571.) Jurisdiction for treason committed out of 
the state.—The jurisdiction of a criminal action for treason, when 
the overt act is committed out of the state, is in any county of 
the state. 

9019. (§ 1572.) Jurisdiction for stealing, etc., property out 
of state, and brought therein.—The jurisdiction of a criminal ac- 
tion for stealing in any other state the property of another, or re- 
ceiving it, knowing it to have been stolen, and bringing the same 
into this state, is in any county into or through which such stolen 
property has been brought. 


State v. DeWolfe, 29 Mont. 416; 74 People v. Black, 122 Cal. 74; 54 Pac. 
Pac. 1086. 385. 


9020. (§ 1573.) Jurisdiction for murder, etc., where the in- 
jury was inflicted in one county, and the party dies out of that 
— county.—The jurisdiction of a criminal action for murder or man- 
Slaughter, when the injury which caused the death was inflicted 
in one county, and the party injured dies in another county, or 
out of the state, is in the county where the injury was inflicted. 

9021. (§ 1574.) On an indictment against an accessory.—In 
the case of an accessory in the commission of a public offense, 
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the jurisdiction is in the county where the offense of the accessory 
was committed, notwithstanding the principal offense was com- 
mnitted in another county. 

9022. (§ 1575.) Of principals who are not present, etc., at 
commission of the principal offense.—The jurisdiction of a crim- 
inal action against a principal in the commission of a public of- 
fense, when such principal is not present at the commission of 
the principal offense, is in the same county it would be under 
this Code, if he were present and aiding and abetting therein. 

9028. (§ 1576.) Conviction or acquittal im another state a 
bar, where the jurisdiction is concurrent.—When an act charged 
as a public offense is within the jurisdiction of another state or 
county as well as of this state, a conviction or acquittal thereof 
in the former is a bar to the prosecution or indictment therefor 
in this state. . 

9024. (§ 1577.) Conviction or acquittal in another county 
a bar, where the jurisdiction is concurrent.—When an offense is 
within the jurisdiction of two or more counties, a conviction or 
acquittal thereof in one county is a bar to prosecution or indict- 
ment therefor i in another. 

"9025.18 1578.) Jurisdiction of prize fight—The jurisdic- 
tion of a violation of § § 8573 (749), 8574 (750) and 8575 (751), 
of the Penal Code, or a conspiracy to violate either of said Sec- 
tions, is in any county, first, in which any act is done toward the 
commission of the offense; or, second, into, out of, or through 
which the offender passed i eects the offense; or, third, where 
the offender is arrested. 


CHAPTER II. 


THE TIME OF COMMENCING CRIMINAL ACTIONS. 


Section 9026. Prosecution for. murder may be commenced at 


any time. 
i 9027. LInmitation of five years in all other felonies. 
- 9028. Limitation of one year in misdemeanors. 
4 9029. Exception when defendant is out of the state. 
- 9030. Indictment found, when presented and filed: 
- 9031. Time not counted. 


9026. .(§ 1580.) Prosecution for murder may be commenced 
at any tume.—There is no limitation of time within which a prose- 
cution for murder or manslaughter must be commenced. It may 
be commenced at any time after the death of the person killed. 

9027. (§ 1581.) Limitation of five years in all other fel- 
onies.—An indictment. for any other felony than murder or man- 
slaughter must’ be found, or an information filed, within five 
years after its commission. 
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State v. Rogers, 31 Mont. 4; 77 Pac. same, it is only necessary to prove that 
294. Unless time is a material ingred- it was committed prior to the finding or 
jent in the offense, or in charging the filing of the information or indictment. 


9028. (§ 1582.) Limitation of one year in misdemeanors.— 
An indictment for any misdemeanor must be found, or an in- 
formation filed or complaint made, within one year after its com- 


mission. 
People v. Gray, 137 Cal. 268; 70 Pac. 20. 


9029. (§ 1583.) Haception when defendant is out of the 
state.—If, when the offense is committed, the defendant is out of 
the state, the indictment may be found or an information or com- 
plaint filed, within the time herein limited, after his coming with- 
in the state, and no time during which the defendant is not an in-: 
habiant of, or usually resident within this state, is part of the 
limitation. 

People v. Ayhens, 85 Cal. 89; 24. Pac. 635. 

9030. (§ 1584.) Indictment found, when erent hn and filed. 

—An indictment is. found within the meaning of this Chapter 
when it is presented by the grand jury in open court, and there 
received and filed. 
90381. (§ 1585.) Time not counted.—When .an indictment, 
complaint, or information is quashed or set aside, or judgment 
thereon is reversed, the time during which the same was pending 
must not be computed as part of the time of the limitation pre- 
scribed for the offense. 


CHAPTER IIL. 
THE COMPLAINT, 


Section 9032. Complaint, must contain what. 
9033. Duty to make complaint. 
_ 9034. Duty of magistrate. 
iH 9035. Arrest without warrant. 
i 9636. Magistrate must issue subpoenas. 


9032. (§ 1590.) Complaint, must contain what.—The. com- 
plaint must state: | 

1. The name of the person accused, if known, or if not known, 
he may be designated by any. other name. 

2. The county in which the offense was committed. 

.8. The general name of the offense. 

4, The person against whom, or against whose property, the 
offense was committed, if known; and, 

5. If the offense be against the property of any person, a gen- 
eral description of such property. 

The complaint must be subscribed and sworn to by the com- 
plainant. ee 

9033. (§ 1591.) Duty to make complaint.—Every person 
who has reason. to believe that a public offense has been com- 
mitted and that a certain person has committeed such offense, 
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must make complaint of such person before a magistrate of the 
township in which the offense was committed, or if there is no 
magistrate in such township, before the nearest magistrate. 

9034. (§ 1592.) Duty of magistrate-—When a complaint is 
made before a magistrate charging a person with the commission 
of a public offense, such magistrate must examine the complain- 
ant, under oath, as to his knowledge of the commission of the 
offense charged, and he may also examine any other person. If 
from such examination, or from any other facts which may law- 
fully come to the knowledge of the magistrate, it appears to him 
probable that the alleged offense has been committed within his 


jurisdiction and that the person accused committed it, such magis- — 


trate must immediately issue his warrant for the arrest of such 
person. 

9035. (§ 1593.) Arrest without warrant.—When any officer 
or private person shall bring any person he has arrested, without 
a warrant, before a magistrate, it is the duty of such officer or 
person to specify the charge upon which he has made the arrest; 
it is then the duty of the magistrate or county attorney to make 
and file a complaint of the offense charged, and cause the officer 
or person, or some other person, to subscribe and make oath to 
such complaint; and the proceedings must be the same thereafter 
as are had in cases where arrests are made under warrant. 

9036. (§ 1594.) Magistrate must issue subpoenas.—Any 


person making complaint of a public offense must inform the — 
magistrate of all persons who have any knowledge of the com- 


mission of the offense, and the magistrate, at the time of issuing 
the warrant, must issue subpoenas for each person, requiring 
them to attend, at a specified time, as witnesses. 


CHAPTER IV. 


THE WARRANT OF ARREST. 
dy 9037. Form of warrant. | 


9038. Name or description of the defendant in the 


warrant, and statement of the offense. 
“. 9039. Warrant to be directed to and executed by 
peace officer. 


a 9040. To what peace officers warrants are to be di- 
rected. 

zs 9041. Same; and when and how executed in another 
county. 

Hs 9042. Officer muy arrest in any county. 


“ 9043. Defendant to be taken before the magistrate 
issuing the warrant, ete. 

a 9044. Defendant arrested for misdemeanor in onotnes 
county, to be admitted to bail. 


> 
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E 9045. Proceedings on taking bail from the defendant 
in such cases. 


9046. When bail is not given. When magistrate who 
issued warrant cannot act. 

9047. When. magistrate who issued warrant must act. 

4 9048. No delay in taking defendant She magis- 
trate. 

¢ 9049. Proceedings where defendant is tale en before 
another magistrate. 

9950. Proceedings for offenses triable in another 
county. 


S 9051. Duty of officer. 

“ 9052. Admission to bail. 

oh 9053. Officer in charge of prisoner. 
9054. Same. 


9037. (§ 1600.) Form of warrant.—A warrant of arrest is 
an order in writing, in the name of the state, signed by a magis- 
trate, commanding the arrest of the defendant, and may be sub- 
stantially in the following form: 

County of. 
The State of Montana to any sheriff, constable, eet or police 
' man of said state, or of the county of 

Complaint on oath having been this day made herons me, by 
A. B., that the crime of——————_ (designating it) has been com- 
Pitted, and accusing C. D. thereof, you are therefore commanded 
forthwith to arrest the above named C. D., and bring him before 
me at (naming the place), or in case of my absence or inability 
to act, before the nearest or most accessible magistrate in this 
county. 

Dated at—————_—_, this day of , eighteen 

9038. (§ 1601.) Name or description of the defendant in the 
warrant, and statement of the offense-—This warrant must 
specify the name of the defendant, or, if it is unknown to the . 
magistrate, the defendant may be designated therein by any name. 
It must also state the time of issuing it, and the county, city, or 
township where it was issued, and be signed by the magistrate, 
with his name of office. 

9039. (§ 1602.) Warrant to be directed to and executed by 
peace officer—The warrant must be directed to and executed by 
a peace officer. 


9040. (§ 1603.) To what peace officers warrants are to. be 
directed.—If a warrant is issued by a justice of the supreme 
court, or judge of a district court, it may be directed generally to 
any sheriff, constable, marshal, or policeman in the state, and may 
be executed by any of those officers to whom it may be delivered 
in any part of the state. 
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9041. (§ 1604.) Same; and when and how executed im an- 
other county.—If it is issued by any other magistrate it may be 
directed generally to any sheriff, constable, marshal, or police- 
man in the county in which it is issued, and may be executed by 
such officer in any part of the state. 


9042. (§ 1605.) Officer may arrest in any county.—Any 
officer pursuing a person for whom he has a warrant, into an- 
other county than the one in which he holds office, may, in the 
county where he finds such person, call for assistance, and com- | 
mand, aid, and exercise authority, as if in his own county. 


9048. (§ 1606.) Defendant to be taken before the magis- 
trate issuing the warrant, etc.—If the offense charged is a felony, 
the officer making the arrest must take the defendant before the 
magistrate who issued the warrant, or some other magistrate of 
the same county, as provided in the warrant of arrest. 

9044. (§ 1607.) Defendant arrested for misdemeanor in an- 
other county, to be admitted to bail.—If the offense charged is a 
misdemeanor, not within the jurisdiction of the magistrate to 
punish, and the defendant is arrested in another county, the offi- 
cer must, upon being required by the defendant, take him before 
a magistrate in that county, who must admit the defendant to 
bail, and take bail from him accordingly. . 

9045. (§ 1608.) Proceedings on taking bail from the de- 
fendant in such cases.—On taking the bail, the magistrate must 
certify that fact on the warrant, and deliver the warrant and 
undertaking of bail to the officer having charge of the defendant. 
The officer must then discharge the defendant from arrest, and 
must, without delay, deliver the warrant and undertaking to the 
clerk of the court at which the defendant is required to appear. 

9046. (§ 1609.) When bail is not given. When magistrate 
who issued warrant cannot act.—If, on the admission of the de- 
fendant to bail, the bail is not forthwith given, the officer must 
take the defendant before the magistrate who issued the warrant, 
or, in case of his absence or inability to act, before the nearest or 
most accessible magistrate in the same county, and must at the 
same time deliver to the magistrate the warrant, with his return 
thereon indorsed and subscribed by him. 

9047. (§ 1610.) When magistrate who issued warrant must 
act.—If the offense charged is within the jurisdiction of the 
magistrate to try and punish upon conviction, the defendant, if | 
arrested in another county, must be taken before the magistrate, 
who issued the warrant, or if he is absent, then to some other 
magistrate, as provided in the next preceding Section. 

9048. (§ 1611.) No delay in taking defendant before magis- 
trate.—The defendant must in all cases be taken before the magis- 
trate without unnecessary delay, and any attorney at law en- 
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titled to practice in courts of record of Montana, may, at the re- 
quest of the prisoner after such arrest, visit the person so ar- 
rested. 


9049. (§ 1612.) Proceedings where defendant is taken be- 
fore another magistrate.—If the defendant is brought. before a 
magistrate other than the one who-issued the warrant, the com- 
plaint on which the warrant was. issued. must be sent to that 
magistrate. 


9050. (§ 1613.) Proceedings for offenses triable in another 
‘county.—When a complaint is made before a magistrate of the 
commission of a public offense triable in another county of the 
state, but showing that the defendant is in the county where the 
complaint is made, the same proceedings must be had as pre- 
scribed in this Chapter, except that the warrant must require 
‘the defendant to be taken before the nearest or most accessible 
magistrate of the county in which the offense is triable, and the 
complaint must be delivered by the magistrate to the officer to 
whom the warrant is delivered. 


9051. (§ 1614.) Duty of officer—The officer who executes 
the warrant must take the defendant before the nearest or most 
accessible magistrate of the county in which the offense is triable, 
and must deliver to him the complaint and the warrant, with his 

“return indorsed thereon, and the magistrate must then proceed 
in the same manner as upon a warrant issued by himself. 


9052. (§ 1615.) Admission to bail_—If the offense charged 
in the warrant issued pursuant to § 9050 (1673) is a misde- 
meanor not within the jurisdiction of the magistrate to try and 
punish, the officer must, upon being required by the defendant. 
take him before a magistrate of the county in which the warrant 
was issued, who -must admit the defendant to bail, and immedi- 
ately transmit the warrant and complaint and undertaking, to the 
clerk of the court in which the defendant is required to appear. 


9053. (§ 1616.) Officer in charge of prisoner.—An officer 
who has arrested a defendant on a criminal charge, in any county, 
may carry such prisoner through such parts of any county 
or counties as shall be in the ordinary route of travel from the 
place where the prisoner shall have been arrested, to the place 
where he is to be conveyed and delivered under the process by 
which the arrest shall have been made; and such conveyance shall 
not be deemed an escape. 


9054. (§ 1617.) Same.—While passing through such other 
county or counties the officers having the prisoner in their charge 
Shall not be liable to arrest on civil process; and they have the 
like power to require any citizen to aid in securing such prisoner. 
and to retake him if he escapes, as if they were within their own 
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county; and a refusal or neglect to render such aid shall be an 
offense, in the same manner as if they were officers of the county 
where such aid shall be required. 


CHAPTER V. 
ARREST, BY WHOM AND HOW MADE. 


Section 9055. Arrest defined. By whom made. . 

ip 9956. How an arrest is’ made and what restraint al- 
lowed. ‘ 

i 9057. Arrests by peace officers. 
e 9058. Arrests by private persons. 
. 9059. Magistrates may order arrest. | 
. 9060. Persons making arrest may summon assistance. 
4 9061. When the arrest may be made. 
as 9062. Arrest, how made. 


4 9063. Warrant must be shown, when. 

i 9064. What force may be used. 

a 9065. Doors and windows may be broken, when. 

9066. Same. 

ee 9067. Weapons may be taken from persons arrested. 

‘s 9068. Duty of private person who has made an arrest. 

“  . 9069. Duty of officer arresting with warrant. 

e 9070. Person arrested without a warrant to be taken 
before a magistrate. Information to be 
filed. 


cS 9071. Arrest by telegraph. 

“ 9072. Same. 

" 9073. Hxamination of defendant. where no other pro- 
vision is made. 

“9 9074. Trial and judgment of misdemeanor. 


9055. (§ 1630.) Arrest defined. By whom made.—An ar- 
rest is taking a person into custody in a case and in the manner 
authorized by law. An arrest may be made by a peace officer 
or by a private person. 

State v. Gay, 18 Mont. 76; 44 Pac. 420. ; 

9056. (§ 1631.) How an-arrest is made and what restraimt 
allowed.—An arrest is made by an actual restraint of the person 
of the defendant or by his submission to the custody of an officer. 
The defendant must not be subjected to any more restraint than 
is necessary for his arrest and detention. 

9057. (§ 1632.) Arrests by peace officers.—A peace officer 
may make an arrest in obedience to a warrant delivered to him, 
or may, without a warrant, arrest a person— 

_ i. For a public offense committed or attempted in his pres- 
ence. 
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2. When a person arrested has committed a felony, although 
not in his presence. 

3. When a felony has in fact been committed, and he has rea- 
sonable cause for believing the person arrested to have committed 

it. : 
_ 4, On a charge made, upon a reasonable cause, of the com- 
mission of a felony by the party arrested. 

5. At night, when there is reasonable cause to believe that 
he has committed a felony. | 

Lees v. Colgan, 120 Cal. 268; 52 Pac. 502. 

9058. (§ 1633.) Arrests by priate persons.—A private per- 
son may arrest another— 

1. Tor a public offense committed or attemped in his presence. 

2. . When the person arrested has committed a felony, although 
not in his presence. 

3. When a felony has in fact been committed, and he has rea- 
sonable cause for believing the person arrested to have committed 
it. 

Wavisev, Lacitic T..Co., 127 Cali 322: 59 Pac. 698. 

9059. (§ 1654.) Magistrates may order arrest—A_ magis- 
trate may orally order a peace officer or private person to arrest 
any one committing or attempting to commit a public offense 
in the presence of such magistrate. 

9060. (§ 1655.) Person making arrest may summon assist- 
ance.—Any person making an arrest may orally summon as many 
persons as he deems necessary to aid him therein. 

9061. (§ 1656.) When the arrest may be made.—lIf the of- 
fense charged is a felony, the arrest may be made on any day, 
and at any time of the day or night. If it is a misdemeanor, the 
arrest cannot be made at night, unless upon the direction of the 
magistrate, endorsed upon the warrant. 

9062. (§ 1637.) Arrest, how made.—The person making the 
arrest must inform the person to be arrested of the intention to 
arrest him, of .the cause of the arrest, and the authority to make 
it, except when the person to be arrested is actually engaged in 
the commission of or an attempt to commit an offense, or is pur- 
Sued immediately after its commission, or after an escape. 

9063. (§ 1638.) Warrant must be shown, when.—lIf the per- 

son making the arrest is acting under the authority of a warrant, 
he must. show the warrant, if required. 
-—=«9064. +=(§ 1639.) What force may be used.mWhen the arrest 
is being made by an officer under the authority of a warrant, 
after information of the intention to make the arrest, if the per- 
Son to be arrested either flees or forcibly resists, the officer may 
use all necessary means to effect the arrest. 


9065. (§ 1640.) Doors and windows may be broken, when.— 
To make an arrest, a private person, if the offense be a felony, 
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and in all cases a peace officer, may break open the door or win- 
dow of the house in which the person to be arrested is, or in which 
they have reasonable grounds for believing him to be, after hay- 
ing demanded admittance and explained the purpose for wie 
admittance is desired. 

9066. (§ 1641.) Same—Any person who has lawfully en- 
tered a house for the purpose of making an arrest may break open 
the door or window thereof, if detained therein, when necessary 
for the purpose of liberating himself, and an officer may, do the 
same, when necessary for the purpose of liberating a person who, 
acting in his aid, lawfully entered for the purpose of making an 
arrest, and is detained therein. 

9067. (§ 1642.) Weapons may be taken from persons ar- 
rested.—Any person making-an arrest may take from the person 
arrested all offensive weapons which he may have about his. per- 
son, and must deliver them to the magistrate before whom he is 
taken. 

9068. (§ 1643.) Duty of private person who has made an 
arrest.—A private person who has arrested another for the com- 
mission of a public offense must, without unnecessary delay, take 
the person arrested before a magistrate, or deliver him to a peace 
officer. 

9069. (§$ 1644.) Duty of officer arresting with warrant.— 
An officer making an arrest, in obedience to a warrant, must pro- 
ceed with the person arrested aS commanded by the warrant, or 
as provided by law. 

9070. (§ 1645.) Person arrested without a warrant to be 
taken before a magistrate. Information to be filed—When an 
arrest is made without a warrant by a peace officer or private 
person, the person arrested must, without unnecessary delay, be ~ 
taken before the nearest or most accessible magistrate in the 
county in which the arrest is made, and a complaint, stating the 
charge against the person, must be made before such magistrate. 

9071. (§ 1646.) Arrest by telegraph.—A. justice of the su- 
preme court, or a judge of the district court, may, by an endorse- 
ment under his hand upon a warrant of arrest, authorize the 
service thereof by telegraph, and thereafter a telegraphic copy of 
such warrant may be sent by telegraph to one or more peace 
officers; and such copy is as effectual in the hands of any officer, — 
and he must proceed in the same manner under it, as though he 
held an original warrant issued by the magistrate making the 
indorsement thereon. . 

9072. (§ 1647.) Same.—Every officer causing telegraphic. 
copies of warrants to be sent must certify as correct, and file in 
the telegraph office from which such copies are sent, a copy, of 
the warrant and indorsement thereon, and must return the origi- 
nal with a statement of his action thereunder. 
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9073. (§ 1648.) Haanination of defendant where no other 
provision 1s made.—LHvery person -arrested by warrant for any 
offense, where no other provision is made for his examination, 
must be brought before some magistrate of the county in which 
the warrant was issued, and the warrant, with the proper return 
thereon, signed by the person who made the arrest, must be de- 
livered to such magistrate. 

9074. (§ 1649.) Trial and judgment of ities emis —If 
the offense charged is a misdemeanor within the jurisdiction of | 
the magistrate to try and render judgment therein, a trial must 
be had as provided in Part IT., Title XI., Chapter I., of this Code. 


CHAPTER VI. 
RETAKING AFTER AN ESCAPE OR RESCUE. 


Section 9075. May be at any time or in any place in the state. 
rc 9076. May break open door or window if admittance 
refused. 


9075. (§ 1660.) May be at any time or in any place in the 
state.—If a person arrested escapes or is rescued, the person from 
whose custody he escaped or was rescued, may immediately pur- 
sue and retake him at any time and in any place within the state. 

9076. (§ 1661.) May break open door or window if admit- 
tance refused.—To retake the person escaping or rescued, the per- 
son pursuing may break open any outer or inner door or window 
of a dwelling POT if, after notice of his intention, he is refused 
admittance. 


CHAPTER VII. 


EXAMINATION OF THE CASH, AND DISCHARGE OF THE DEFENDANT, OR 
HOLDING HIM TO ANSWER. 


Section 9077. Magistrate to inform the defendant of the 
_ charge, and his right to counsel. 
a 9078. Time to send and sending for counsel. 
5 9079. Eaamination, when to proceed. 
os 9080. On postponement, defendant to be committed or 
discharged on bail. 
3% 9081. Form of commitment. 
a’ 9082. Magistrate must issue subpoenas. 


= 9083. Examination of witnesses to be m presence of 
defendant. 

oe 9084. Examination of defendant’s witnesses. 

n 9085. Exclusion and separation of witnesses. 


4 9086. Who may be present at the examination. 
s 9087. Testimony, how taken and authenticated. 
9988. Testimony, by whom and how kept. 
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Section 9089. Defendant, when and how discharged. 
a 9090. When and how to be committed. 


rR 9091. Order for commitment. 

Ke 9092. Order for bail on commitment. 

rf 9093. Commitment, how made and to whom delivered. 

my 9094. Form of commitment. 

a 9095. Undertaking of witness to appear.. 

i 9096. Security for the appearance of witnesses. 

i 9097. Infants and married women may be required to 
give security. 

x 9098. Witnesses to be committed on refusal to give 
security for their appearance. How dis- 
charged. 

oh 9099. Witness unable to give security may be condi- 


tionally examined. Not applicable to prose- 
cutor or accomplice. 


1 9100. Magistrate to return testimony, etc., to the 
court. 
se 9101. Wavwer of examination. 


9077. (§ 1670.) Magistrate to inform the defendant of the 
charge, and his right to counsel.—When the defendant is brought 
before the magistrate upon an arrest, either with or without war- 
rant, on a charge of having committed a public offense, the magis- 
trate must immediately inform him of the charge against him, 
which charge must be by complaint as provided in this Code, made 
before the examination in this Chapter provided for, and of his 
right to the aid of counsel in every stage of the proceedings. 

People y. Napthaly, 105 Cal. 643; 39 Pac. 29. 

9078. (§ 1671.) Time to send and sending for counsel.—The 
magistrate must allow the defendant a reasonable time to send 
for counsel, and postpone the examination for that purpose; and . 
must, upon request of the defendant, require a peace officer to 
take a message to any counsel, in the township or city, the de- 
fendant may name. The officer must, without delay and without — 
fee, perform that duty. 

People v. Napthaly, 105 Cal. 644; 39 Pac. 29. 

9079. (§ 1672.) Haxamination, when to proceed.—If the de- 
fendant requires the aid of counsel, the magistrate must, imme- 
diately after the appearance of counsel, or if, after waiting a 
reasonable time therefor, none appears, proceed to examine the 
case. 

9080. (§ 1673.) On postponement, defendant to be com- 
mitted or discharged on bail—A magistrate may adjourn an ex- 
amination or trial pending before him from time to time, as occa- 
sion may require, not exceeding ten days at one time, without 
the consent of the person charged, and to the same or a different 
place in the county, as he may think proper; and in such case if 
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the party is charged with a capital offense, he must be com- 
mitted in the meantime, otherwise the magistrate must commit 
the defendant for examination, admit him to bail, or discharge 
him from custody upon the deposit of money, as provided in this 
Code, as security for his appearance at the time to which the ex- 
amination is postponed. 

9081. (§ 1674.) Form of comnuitment.—The commitment 
for examination is made by an indorsement, signed by the magis- 
trate on the warrant of arrest, to the following effect: ‘The 
within named A. B. having been brought before me under this 
warrant, is committed for examination to the sheriff of y? 
If the sheriff is not present, the defendant may be committed to 
the custody of a peace officer. 

9082. (§ 1675.) Magistrate must issue subpoenas.—The 
magistrate must. issue subpoenas for witnesses within the state re- 
quired either for the prosecution or for the defense. 

9088. (§ 1676.) Hxamination of witnesses to be in presence 
of defendant.—The witnesses must be examined in the presence 
of the defendant, and may be cross-examined in his behalf. 

9084. (§ 1677.) Haxamination of defendant’s ’ witnesses.— 
When the examination of witnesses on the part of the state is 
closeil, any witnesses the defendant may produce must be sworn ~ 
- and examined. 

9085. (§ 1678.) Haclusion and separation of witnesses.-— 
While a witness is under examination, the magistrate may ex- 
clude alJ. witnesses who have not been examined. He may also 
cause the witnesses to be kept separate, and to be prevented from 
conversing with each other until they are all examined. 

9086. (§ 1679.) Who may be present at the examination.— 
The magistrate must also, upon the request of the defendant, ex- 
clude from the examination every person except his clerk, the 
prosecutor and his counsel, the attorney-general, the county at- 
torney of the county, the defendant and his counsel, and the offi- 
cer having the defendant in custody. 

People v. Tarbox, 115 Cal. 61; 46 Pac. 896. 

9087. (§ 1680.) Testimony, how taken and authenticated.— 
The testimony of each witness, in case of homicide, must be re- 
duced to writing, as a deposition, by the magistrate, or under 
his direction; and in other cases upon demand of the prosecuting 
attorney, or the defendant, or his counsel. The deposition or tes- 
timony of the witness must be authenticated in the following 
form: 

1. It must state the name of the witness, his place of resi- 
dence, and his business or profession. 

2. It must contain the questions put to the witness, and his 
answers thereto, each answer being distinctly read to him as it is 
taken down, and being corrected or added to until it conforms to 
what he declares is the truth. 
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3. Ifa question put be objected to on either side and overruled, 
or the witness declines answering it, that fact, with the ground 
on which the question was overruled or the answer declined, must 
be stated. 

4. The deposition must be signed by the witness, or if he re- 
fuses to sign it, his reason for refusing must be stated in writing 
as he gives it. 

5. It must be signed and certified by the magistrate when re- 
duced to writing by him, or under his direction, and certified as 
being a correct statement of such testimony and proceedings in 
the case, and shall be prima facie a correct statement of such tes- 
timony and proceedings. 

9088. (§ 1681.) Testimony, by whom and how kept.—The 
magistrate or his clerk must keep the testimony taken on the 
examination until it is returned to the proper court; and must 
not permit such testimony to be examined or copied by any per- 
“son except a judge of a court having jurisdiction of the offense 
or authorized to issue writs of habeas corpus, the attorney gen- 
eral, county attorney, or other prosecuting attorney, and the de- 
fendant and his counsel. 

9089. (§$ 1682.) Defendant, when and how discharged.—l, 
after hearing the proofs, it appears either that no public offense 
has been committed or that there is not sufficient cause to believe 
the defendant guilty of a public offense, the magistrate must order 
the defendant discharged, by an indorsement on the testimony or 
warrant signed by him, to the following effect: ‘There being no 
sufficient cause to believe the within named A. B. guilty of the 
offense within mentioned, I order him to be discharged.” 


9090. (§ 1683.) When and how to be committed.—If, how- 
ever, it appears from the examination that a public offense has 
been committed, and there is sufficient cause to believe the de- 
fendant guilty thereof, the magistrate must make or indorse on 
the testimony or warrant an order, signed by him, to the follow- 
ing effect: “It appearing to me that the offense in the within 
testimony mentioned, (or any offense, according to the fact, stat- 
ing generally the nature thereof) has been committed, and that 
there is sufficient cause to believe the within named A. B. guilty 
thereof, I order that he be held to answer to the same.” 

People v. Nogiri, 142 Cal. 598; 76 Pac. 490. 


9091. (§ 1684.) Order for commitment.—If the offense is 
not bailable, the following words must be added to the indorse- 
ment: “And he is hereby committed to the sheriff of the county 
of a4 

9092. (§ 1685.) Order for bail on commitment.—If the of- 
fense is bailable, and the defendant is admitted to bail the fol- 
lowing words must be added to the order: “And that he be ad- 
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mitted to bail in the sum of ————— dollars, and is committed to 
the sheriff of the county of — until he gives such bail.” 

9093. (§ 1686.) Commitment, how made and to whom de- 
liwered.—If the magistrate order the defendant to be committed, 
he must make out a commitment, signed by him, with his name 
‘of office, and deliver it, with the defendant, to the officer to 
whom he is committed, or, if that officer is not present, to a peace 
officer, who must deliver the defendant into the: proper custody, 
together with the commitment. ; 
-_ People v. Sehorn, 116 Cal. 506; 48 Pac. 495. 

9094. (§ 1687.) Form of commtment.—The commitment 
must be to the following effect: 

County of -—————— (as the case may be. ) 
The State of Montana to the sheriff of the county of 

An order having been this day made by me that A. B. be held 
to answer upon a charge of (stating briefly the nature of the 
offense, and giving aS near as may be, the time when and the 
place where the same was committed), you are hereby commanded 
to receive him into your custody and detain him until he is 
legally discharged. 

Dated this ————— day of , eighteen 

People v. Sehorn, 116 Cal. 506; 48 Pac. 495. 

9095. (§ 1688.) Undertaking of witness to appear—On 
holding the defendant to answer, the magistrate may take from 
each of the material witnesses examined before him on the part 
of the state, a written undertaking, to the effect that he will ap- 
pear and testify at the court to which the complaint and state- - 
ments are to be sent, or that he will forfeit the sum of five hun- 
dred dollars. 

9096. (§ 1689.) Security for the appearance of witnesses.— 
When the magistrate or judge of the court in which the action is 
pending is satisfied, by proof on oath, that there is reason to 
believe that any such witness will not appear and testify unless 
Security is required, he may order the witness to enter into a writ- 
ten undertaking, with sureties, in such sum as he may deem 
proper, for his appearance as specified in the preceding Section. 

9097. (§ 1690.) Infants and married women may be re- 
quired to give security.—When any married woman or minor is a 
material witness, any other person may be allowed to give an 
undertaking for the appearance of such witness; or the magis- 
trate may, in his discretion, take the undertaking of such mar- 
ried woman or minor in a sum not exceeding fifty dollars, which 
is valid and binding in law, notwithstanding the disability of 
coverture or minority. 

9098. (§ 1691.) Witnesses to be committed on refusal to 
give security for their appearance. How discharged.—Any wit- 
ness required to enter into an undertaking, either with or without 
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sureties must, if he refuse, be committed to prison by the magis- 
trate, there to remain until the deposition of such witness can 
be taken. After the deposition is taken the witness must be im- 
mediately discharged. 

9099. (§ 1692.) Witness unable to giwe security may be con- 
ditionally ecamined. Not applicable to prosecutor or accomplice. 
—Such deposition must be taken in the presence of the accused 
and his counsel, or without their presence if they fail to attend 
the examination after reasonable notice of the time and place 
thereof, upon written notice to the defendant or his attorney, or 
the attorney prosecuting, as the case may be, and the deposition 
so taken must be transmitted to the clerk of the district court 
and may be used on the trial in the district court subject to ob- 
jections as to the materiality or competency of the evidence as in 
case of other depositions, if the witness be dead or absent from 
the state at the time of the trial. 

9100. (§ 1693.) Magistrate to return testimony, etc., to the 
court.—When a magistrate has discharged a defendant, or has 
held him to answer, he must return, without delay, to the clerk 
of the court at which the defendant is required to appear, the 
complaint, testimony and warrant, if any, and all undertakings of 
bail, or for the appearance of witnesses, taken by him. 

State v. Lagoni, 830 Mont. 479; 76 Pac. 1046. 

9101. (§ 1694.) Waiver of examination—A defendant 
brought before a committing magistrate may waive a preliminary 
examination. In such cases the magistrate must make a minute 
of such waiver, and make the same order as though he had found 
that there was probable cause for believing the defendant guilty 
of the offense charged. 


TITLE V. 
PROCEEDINGS ON INFORMATION AND INDICTMENT. 


CHAPTER JI. PRELIMINARY PROVISIONS. 
' TL. Tae INFoRMATION. | 
III. FORMATION OF THE GRAND JURY. 
IV. POWERS AND DUTIES OF THE GRAND JURY. 


CHAPTER I. 
PRELIMINARY PROVISIONS. 


Section 9102. Offenses, how prosecuted. 


¥ 9103. What by accusation or information. 
r 9104. Indictments and accusations, in what court — 
found. 
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9102. (§ 1720.) Offenses, how prosecuted.—All public of- 
fenses triable in the district courts must be prosecuted by indict- 
ment or information, except as provided in the next Section. 

In the Matter of Burleigh, 145 Cal. 37; 78 Pac. 242. ‘ 

9108. (§ 1721.) What by accusation or information.—When 
the proceedings are had for the removal of district, county, 
municipal, or township officers, they may be commenced by an 
accusation or information, in writing, as provided in § § 8992 
(1531) and 9000 (1545) of this Code. 

In the Matter of Burleigh, 145 Cal. 837; 78 Pac. 242. 

9104. (§ 1722.) Indictments and accusations, in what court 
found.—All accusations, informations, or indictments, against 
district, county, municipal, and township officers, must be found 
or filed in the district court. 


CHAPTER II. 
THH INFORMATION. 


Section 9105. Information to be filed. 


2, 9106. .Duty of county attorney. 
= 9107. Duty of cowrt when county attorney does not 
file information. 
\ 9108. Information may be amended. 
“4 9109. Indorsement on information. 
9105. (§ 17350.) Information to be filed——When the defend- 


ant has been examined and committed, or admitted to bail as pro- 
vided in this Code, or upon leave of court, the county attorney 
must, within thirty days after the delivery of the complaint, war- 
rant and testimony to the proper district court, or after such 
leave, file in. such court an information charging the defendant 
with the offense for which he is held to answer, or any other of- 
fense disclosed by the testimony. In case the county attorney 
fails to file the information within the time specified he is guilty 
of contempt, and may be prosecuted for neglect of duty as in other 
cases. 

of the court, when no statement is made 


State v. Brett, 16 Mont. 367; 40 Pac. 


a). 

State v. Bowser, 21 Mont. 186; 53 
Pac. 181. 

State v. Court, 26 Mont. 278; 67 
Pac. 943. No leave of court is neces- 
sary to file an information after com- 
mitment on preliminary examination, 
and a writ of supervisory control will 
not be issued by the supreme court to 
compel the granting of leave. 

Leave to file an information without a 
preliminary examination may be granted 
or refused, within the sound discretion 


9106. (§ 1731.) 


to the court of the evidence on which 
the state relies for a conviction. 

State v. Lagoni, 30 Mont. 480; 76 
Pac. 1047. When the county attorney 
fails to comply with this section, any ad- 
vantage thereof must be taken by defend- 
ant by motion to set aside the informa- 
tion, which must be done before demur- 
rer or plea,.and failure to so take ad- 
vantage of the irregularity waives it. The 
negligence of the county attorney can- 
not be taken advantage of by the sure- 
ties on the bail bond of the defendant. 


Duty of county attorney.—The county at- 


torney of the proper county must inquire into and make full ex- 
amination of all facts and circumstances, touching the commission 
of any public offense, Whenever the offender has been held to 
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answer, and must file an information getting forth the crime com- 
mitted according to the facts ascertained, on such examination, 
and from the written testimony taken thereon, whether it be the 
offense charged in the complaint on which the examination was 
held or not. 

State v. Court, 26 Mont. 278; 67 Pac. 944. 

9107. (§ 1732.) Duty of court when county attorney does 
not file information.—lIf the county attorney determines in any 
such case that an information ought not to be filed, he must make, 
subscribe, and file with the clerk of the court a statement in writ- 
ing containing his reasons in fact and in law for not filing an in- 
formation in such case; such statement must be filed at and dur- 
ing the term or session of the court to which the offender is held 
to appear for trial; and in such case the court must examine such 
statement together with the evidence filed in the case, and if upon 
such examination, the court is not satisfied with such statement, 
the county attorney must be directed and required by the court to 
file the proper information and bring the case to trial. 


State v. Sloan, 22 Mont. 297; 56 Pac. Pac. 927. The county attorney, under 
366. There is no proyision of the stat- the direction of the court, indorsed at the 
utes requiring the names of witnesses, trial the names of other witnesses on the 
subsequently discovered, to be endorsed information. Such witnesses were sub- 
on the information. ject to be examined if their names were 


State v. Calder, 23 Mont. 504; 59 Pac, ot indorsed on the information, in the 
903. The name of a witness known to absence of a showing by defendant that 


the county attorney at the filing of the the county attorney knew of their exist- 

information was omitted, but there was ence when the information was filed. 

no evidence of bad faith, and the court State v. Court, 26 Mont. 278; 67 Pac. 

permitted it to be indorsed on the day 944. 

before the trial. State v. Newman, 384 Mont. 487; 87 
State v. Schnepel, 28 Mont. 523; 59 Pac. 4638. 


9108. (§ 1733.) Information may be amended.—An informa- 
tion may be amended in matter of substance or form at any time 
before the defendant pleads, without leave of court. The infor- 
mation may be amended at any time thereafter and on the trial as 
to all matters of form, at the discretion of the court, where the 
same can be done without prejudice to the rights of the defendant. 
No amendment must cause any delay of the trial unless for good 
cause shown by affidavit. 


9109. (§ 1734.) Indorsement on imformation.—The county 
attorney must indorse upon the information at the time of filing 
the same, the names of the witnesses for the state, if known. 


CHAPTER III. 
FORMATION OF THE GRAND JURY. 


Section 9110. When the grand jury may be drawn. 
. 9111. Number of grand jury. 
ny 9112. Who may challenge the panel or an individual 


juror. 
8 9115. Cause of challenge to panel. 
MG 9114. Cause of challenge to an individual juror. 
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Section 9115. Manner of making and trying challenges. 
ae 9116. . Decision upon challenges. 
" 9117. Effect of allowing a challenge to a panel. 
e 9118. Hffect of allowing a challenge to an indiwidual 


juror. 
= 9119. Same. 
. 9120. Appointment of a foreman. - 


“e 9121. Oath of grand jurors. 

4 9122. Charge of the court. 

S 9123. Retirement of the grand jury—Discharge of. 
. 9124. Special grand jury. 

9110. (§ 1750.) When the grand jury may be drawn.—A 
grand jury must only be drawn and summoned when the district 
judge in his discretion considers a grand jury necessary and shall 
so order. 

9111. (§ L751.) Number of grand jury.—A grand jury must 
consist of seven persons, of whom five must concur to find an in- 
dictment. 

9112. (§ 1752.) Who may challenge the panel or an individ- 
ual juwror.—The state or a person whose case will come before a 
erand jury, may challenge the panel of a grand jury, or an indi- 
vidual juror. 

‘9118. (§ 1753.) Cause of challenge to panel.—A. challenge to 
the panel may be interposed for the following causes: 

1. That the grand jurors were not selected, drawn, or sum- 
moned according to law. 

9114. (§ 1754.) | Cause of challenge to an individual juror.— 
A challenge to an individual grand juror may be interposed for 
one or more of the following causes only: 

1. That he is a minor. 

2. That he ig an alien. — 
od. That he is insane. 
4, That he is a prosecutor upon a charge against the defend- 


5. That he is a witness on the part of the prosecution, and has 
been served with process or bound by an undertaking as such. 

6. That a state of mind exists on his part in reference to the 
case, or to either party, which will prevent him from acting im- 
partially and without prejudice to the substantial rights of the 
party challenging; but no person is disqualified as a juror by 
reason of having formed or expressed an opinion upon the matter 
or cause to be submitted to such jury, founded upon public rumor, 
statements in public journals, or common notoriety, provided it 
satisfactorily appears to the court, upon his declaration, under 
oath, or otherwise, that he can and will, notwithstanding such 
Opinion, act impartially and fairly upon the matters to be sub- 
mitted to him. 

People y. Landis, 139 Cal. 428; 73 Pac. 153. 
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9115. (§ 1755.) Manner of making and trying challenges.— 
The challenges mentioned in the last three Sections may be oral 
or in writing, and must be tried by the court. | 

9116. (§ 1756.) Decision wpon challenges.—The court must 
allow or disallow the challenge, and the clerk must enter its de- 
cision upon the minutes. . 

9117. (§ 1757.) Effect of allowing a challenge to a panel.— 
If a challenge is allowed to the panel of the grand jury, the court 
must discharge the same, and order a new grand jury to be sum- © 
moned in accordance with law. 

9118 (§ 1758.) Effect of allowing a challenge to an indi- 
vidual juror.—lIf the challenge is allowed to an individual juror 
for the first, second, or third causes, such person must be excused 
from the jury, and if there be not enough jurors to complete the 
panel left, the court must complete the same. 

9119. (§ 1759.) Same.—When a challenge is allowed to any 
juror for either the fourth or fifth causes therefor, the court must 
charge the juror that he must not act as a grand juror in any man- 
ner in the investigation of the charge against the person chal- 
lenging; and that any violation of this order will be considered a 
contempt of court. 

9120. (§ 1760.) Appointment of a foreman.—From the per- — 
sons summoned to serve aS grand jurors and appearing, the court 
must appoint a foreman. The court must also appoint a foreman 
when the person already appointed is excused or discharged before 
the grand jury is dismissed. 

9121. (§ 1761.) Oath of grand jurors.—When the panel of 
the grand jury is completed, the following oath or affirmation, in 
substance, must be administered to them: ‘You, and each of 
you, do solemnly swear (or affirm) that you will diligently in- 
quire into, and true presentment make, of all public offenses 
against the laws of this state, committed or triable by indictment 
in this county, of which you have or can obtain legal evidence. 
You will present no one through hatred, malice or ill will, nor — 
leave any unpresented through fear, favor or affection, or for any 
reward, or the promise or hope thereof; but in all your present- 
ments you will present the truth, the whole truth, and nothing © 
but the truth, according to the best of your skill and understand- 
ing, so help you God.” 

9122. (§ 1762.) Charge of the court.—The grand jury being 
impaneled and sworn, must be charged by the court. In doing so, 
the court must give them such information as it may deem proper, 
or as is required by law, as to their duties. 

9123. (§ 1763.) Retirement of the grand jury—Discharge of. 
—The grand jury must then retire to a private room, and inquire 
into the offenses cognizable by them. On the completion of the 
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business before them, they must be discharged by the court; but, 
whether the business is completed or not, they are discharged by 
the final adjournment of the court, or by order of the court. 

9124.. (§ 1764.) Special grand jury.—If an offense is com- 
mitted during the sitting of the court, after the discharge of a 
grand jury, the court may, in its discretion, require the county 
attorney to file an information, or may direct an order to be 
entered that the sheriff summon another grand jury. Such grand 
jury must be drawn and summoned as in other cases. 


CHAPTER IV. 
POWERS AND DUTIES OF THE GRAND JURY. 


Section 9125. Powers of grand jury. 
3 9126. Foreman may administer oaths. 


- 9127. Evidence recewable before the grand jury. 

9128. Grand jury not bound to hear evidence for the 
defendant. 

ie 9129. Degree of evidence to warrant indictment. 

iS 9130. Grand jurors must. declare their knowledge as 
to commission of public offense. 

y 9131. Must inquire into cases of persons imprisoned, 
etc. 

zs 9132. Entitled to access to public prison, etc. 

¥ 9133. When and from whom they may ask advice, and 


who may be present during their sessions. 
hy 9134. Secrets of grand jury to be kept, except, ete. 


“ . 9135. Grand juror not to be questioned for his con- 
. duct, except, etc. 
ef 9136. To examine books of county officers. 


9125. (§ 1780.) Powers of grand jury.—The grand jury 
must inquire, under the direction of the court, into all public of- 
fenses committed and triable by indictment within the county, 
and return to the court any indictment found. 

9126. (§ 1781.) Foreman may adnuinister oaths.—The fore- 
man may adminster an oath to any witness appearing before the 
grand jury. 

9127. (§ 1782.) Hvidence recewable before the grand jury.— 
In the investigation of a charge for the purpose of an indictment, 
the grand jury must receive no other evidence than such as is given 
by witnesses produced and sworn before them, or furnished by 
legal documentary evidence. The grand jury must receive none 
‘but legal evidence, and the best evidence in degree, to the ex- 
clusion of hearsay or secondary evidence. 

9128. (§ 1783.) Grand jury not bound to hear evidence for 
the defendant.—The grand jury is not bound to hear evidence for 
the defendant, but may do so, and it is their duty to weigh all the 
evidence submitted to them, and when they have reason to believe 
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that other evidence within their reach will explain away the 
charge, they should order such evidence to be produced, and for 
that purpose may require the county attorney to issue process for 
the witnesses. 

~~ People v. Page, 116 Cal. 3891; 48 Pac. 326. 

9129. (§ 1784.) Degree of evidence to warrant indictment.— 
The grand jury ought to find an indictment when all the evidence 
before them, taken together, if unexplained or uncontradicted, 
would, in their judgment, warrant a conviction by a trial jury. 

People v. Craven-Fair, 137 Cal. 224; 69 Pac. 1041. 

9130. (§ 1785.) Grand jurors must declare their knowledge 
as to commission of public offense.—If a member of a grand jury 
knows, or has reason to believe, that a public offense, triable by 
indictment within the county has been committed, he must declare 
the same to his fellow jurors, who must thereupon investigate the 
same. 

9131. (§ 1786.) Must inquire into cases of persons impris- 
oned, etc.—The grand jury must inquire into the case of every 
person imprisoned in the jail of the county on a criminal charge, 
and not indicted, or against whom an information has not been 


filed; into the condition and management of the public prisons in — 


the county, and into the willful and corrupt misconduct in office, 
of public officers of every description, within the county. 

9132. (§ 1787.) Entitled to access to public prison, etc.—The 
grand jury is entitled to free access, at all reasonable times, to the 
public prisons, and to an examination, without charge, of all pub- 
lic records within the county. 

9133. (§ 1788.) When and from whom they may ask advice, 
and who may be present during their sessions.—The grand jury 
may, at all reasonable times, ask the advice of the court, or the 
judge thereof, or of the county attorney; but unless such advice is 
asked, the judge of the court must not be present during the ses- 
sions of the grand jury. The county attorney of the county may 
at all times, appear before the grand jury for the purpose of 
giving information or advice relative to any matter cognizable by 
them, and may interrogate witnesses before them whenever they 
or he thinks it necessary ; but no other person is permitted to be 
present during the sessions of the grand jury except the members 
and witnesses actually under examination, and no person must be 
permitted to be present during the expression of their opinions 
or giving their votes upon any matter before them. 


State v. Court, 22 Mont. 81; 55 Pac. torney general to appear before the grand 
18. The constitutional right of the at- jury is not affected by this section. 


9134. (§ 1789.) Secrets of grand jury to be kept, except, ete. 
——Every member of the grand jury must keep secret whatever he 
himself or any other grand juror may have said, or in what man- 
ner he or any other grand juror may have voted on a matter before 
them; but may, however, be required by any court to disclose the 
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testimony of a witness examined before the grand jury, for the 
purpose of ascertaining whether it is consistent with that given 
before the court, or to disclose the testimony given before them 
by any person, upon a charge against such person for perjury in 
giving his testimony, or upon trial therefor. 

People v. Northey, 77 Cal. 688; 19 Pac. 865. 

9135. (§ 1790.) Grand juror not to be questioned for his con- 
duct, except, etc—A grand juror cannot be questioned for any- 
thing he may say, or any vote he may give in the grand jury 
relative to a matter legally pending before the jury, except for a 
perjury of which he may have been guilty, in making an accusa- 
tion or giving testimony to his fellow jurors. 

9136. (§ 1791.) To examine books of county officers.—It is 
‘the duty of the grand jury, whenever summoned, to make a com- 
plete examination of the books, records, and accounts of all the 
officers of the county, and especially those pertaining to the 
‘revenue, and report thereon ; and if, in their judgment, the services 
of an expert are necessary, the grand jury has power to employ 
one at an agreed compensation not to exceed five dollars per day, 
payable as other county charges. The judge, upon the impanel- 
ment of a grand jury, must charge them especially as to their 
duties under this Section. 


TITLE VI. 
THE INDICTMENT AND INFORMATION. 


CHAPTER I. FINDING AND PRESENTMENT OF THE INICTMENT. 
II. RULES OF, PLEADING AND FORM OF THE INFORMA- 
TION AND INDICTMENT. 


CHAPTER I. 


FINDING AND PRESENTMENT OF THE INDICTMENT. 


Section 9137. Indictment must be found by five jurors, in- 
dorsed, etc. 
= 9138. If not found. 
os 9139. Hffect of disnussal. 
o 9140. Names of witnesses inserted at foot of indict- 
ment. 
Cy 9141. Indictment, how presented and filed. 
a 9142. Indictment to be signed by prosecuting attorney 
and foreman. 
ce 9143. Warrant to issue. 
9144. Indorsement of batl. 


9137. (§ 1810.) Indictment must be found by five jurors, 
indorsed, etc.—An indictment cannot be found without the con- 
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currence of at least five grand jurors. When so found it must be 
indorsed, ‘A true bill,” and the indorsement must be signed by the 
foreman of the grand jury 

State v. Shafer, 26 Mont. 15; 66 Pac. 464. 

9138. (§ 1811.) If not found.—When there is not a concur- 
rence of five grand jurors in finding an indictment, the foreman 
must certify, under his hand, that no true bill was found. 

9139. (§ 1812.) Effect of dismissal.—The dismissal of the 
charge does not prevent its resubmission to a grand jury as often 
as the court may direct. But without such direction it cannot be 
resubmitted, nor can an information be filed. 


9140. (§ 1813.) Names of witnesses inserted at foot of in- 
dictment.—When an indictment is found, the names of the wit- 
nesses examined before the grand jury must be inserted at the 
foot of the indictment, or indorsed thereon, before it is presented 
to the court, also the name of the prosecuting witness as such; but 
no such indictment must be quashed for want of such indorse- 
ment if the indorsement is made before the motion to quash is dis- 
. posed of. 

State v. Calder, 23 Mont. 506; 59 Pac. People v. Breen, 180 Cal. 75; 62 Pac. 
903. | 408. 


9141. (§ 1814.) Indictment, how presented and filed—An 
indictment, when found by the grand jury, must be presented by 
their foreman, in their presence, to the court, and must be filed 
with the clerk. 

In the Matter of Burleigh, 145 Cal. 37; 78 Pac. 242. 

9142. (§ 1815.) Indictment to be signed by prosecuting at- 
torney and foreman.—An indictment must be signed by the at- 
torney prosecuting; and when the grand jury returns any indict- 
ment into court, the judge must examine it, and if the foreman 
has neglected to indorse it, ‘“‘A true bill,” with his name signed 
thereto, or if the attorney prosecuting has neglected to sign his 
name, the court must cause the foreman to indorse, or the at- 
torney prosecuting to sign it, as the case may require, in the 
presence of the grand jury. 

9143. (§ 1816.) Warrant to issue. —When an indictment is 
found against a defendant, a warrant must issue for his arrest, 
and he must be entneiate te brought before the court, unless ine 
court order otherwise. 


9144. (§ 1817.) Indorsement of bail.—If the offense is bail- 
able, the court may indorse on the back of the warrant the amount 
in which the defendant is to be held, or admitted to bail, pending 
the action; or he may order the clerk to enter the amount in which 
the defendant is admitted to bail, in the minutes of the court, and 
then the clerk must indorse the amount of the warrant. 
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CHAPTER II. 


RULES OF PLEADING AND FORM OF THE INFORMATION AND INDICT- 
MENT. 


aon 9145. Form of, and rules of pleading. 
9146. First pleading by the state is indictment, or in- 
formation. 
i 9147. Indictment, or information, ina to contain. 
. 9148. Form of. 
i} 9149. It must be direct and certain. 
. 9150. When defendant is indicted by fictitious name, 
etc. 
“9151. Must charge but one offense and in one form, ex- 
cept where 1t may be committed by different 


means. 

e 9152. Statement as to time when offense was com- 
mitted. 

“ 9153. - Statement as to person injured, or intended to 
be. 

" 9154. Construction of words used. 

. 9155. Words used in a statute need not be strictly fol- 
lowed. 

me 9156. Indictment or information, when sufficient. 


4 9157. Not insufficient for defect of form not tending 
to prejudice defendant. 

t 9158. Presumptions of law, etc., need not be stated. 

aS 9159. Judgments, etc., how pleaded. 

\ 9160. Private statutes, how pleaded. 

os 9161. Pleading for libel. 


iS 9162. Pleading for forgery, where instrument has been 
destroyed or withheld by defendant. 

A 9163. Pleading for perjury or subornation of perjury. 

4 9164. Pleading for larceny or embezzlement. 


ss 9165. Pleading for selling, exhibiting, etc., lewd and 
obscene books. 

" 9166. Indictment against several, one or more may be 
acquitted. 

ty 9167. Distinction between accessory before the fact 
and principal abrogated. 

rh 9168. Indictment against accessory. 

u 9169. Accessory may be wmdicted and tried, though 
principal has not been. 


4 9170. Record of indictment or information. 
4 9171. No disclosure prior to arrest. 
“ 9172. Of what offense a defendant may be convicted. 


“ _-: 9173. Allegation as to partnership property. 
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Section 9174. Amendment allowed on trial, when. 


ae 9175. Trial to proceed. 
33 9176. Effect of verdict. 
9145. (§ 1830.) Form of, and rules of pleading.—All the 


forms of pleading in criminal actions, and the rules by which the 
sufficiency of pleadings is to be determined are those prescribed 
by this Code. 


State v. Stickney, 29 Mont. 524; 75 
Pae: 208. 


9146. (§ 1831.) First pleading by the state is indictment, or ~ 
information.—The first pleading on the part of the state is either 
an indictment or an information. 

People v. Ayhens, 85 Cal. 88; 24 Pac. 635. 

9147. (§ 1832.) Indictment, or information, what to contain. 
The indictment or information must contain : 

1. The title of the action, specifying the name of the court in 
which the same is filed, and the names of the parties. 

2. <A statement of the facts constituing the offense, in ordinary 
and concise language, and in such manner as to enable a person. of 
common understanding to know what is intended. 


People v. Lopez, 90 Cal. 571; 27 Pac. 
427. 


State v. Dickinson, 21 Mont. 595; 55 
Pac. 540. 
State v. Howard, 30 Mont. 520; 77 


Pac. 51. An information was _ tiled 
against one as George Howard, alias 
James Howard, alias Joe Kirby. This 


section is complied with and the differ- 
ent names are for the purpose of identi- 
fying him as the person previously con- 
victed. 

State v. Hliboka, 31 Mont. 461; 78 
Pac. 967. 

State v. Beesskove, 34 Mont. 51; 85 
Pac. 377. In an information for murder 


9148. (§ 18353.) 
following form: 


The State of Montana against A. B. 


the only mention of the county in which 
the crime was committed appeared in the 
caption describing the court in which 
and the officer by whom the charge was 
preferred. The word “county’’ was not 
used in the charging part. In the ab- 
sence of an expression such as “in the 
county aforesaid,” or “said county,” thus 
referring to the caption, the information 
did not allege the county in which the 
offense had been commited, and was fatal- 
ly, defective. 

eee v. Mead, 145 Cal. 503; 78 Pac. 

47. 


Form of.—It may be substantially in the 


In the 


District Court of the———district in and for the county ofi———_, 


the————day of————-A.. D. eighteen—_—_. 


A. B. is accused 


by the grand jury of the county of———, by this indictment, 
(or by the county attorney by this information) of the crime of 
(giving its legal appellation, such as murder, arson, or the like, 
or designating it as felony or misdemeanor), committed as fol- 
lows: The said A. B. on the-————day of———,, A. D. eighteen 

, at the county of , (here set forth the act or omission ~ 
charged as an offense) contrary to the form, force and effect of the 
statute in such case made and provided, and against the peace and 
dignity of the State of Montana. 


State v. Stickney, 29 Mont. 524; 75 yar ee v. Tully, 31 Mont. 369; 78 Pac.- 


Pac. 203. ‘ 

State v. Howard, 30 Mont. 520; 77 Pac. People v. Kaiser, 119 Cal. 457; 51 
51. ‘ Pace. 702. 

9149. (§ 1834.) It must be direct and certain.—The indict- 


ment or information must be direct and certain, as it regards: 
1. The party charged. 
2. The offense charged. 
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3. The particular circumstances of the offense charged, when 
they are necessary to constitute a complete offense. 


State v. Bloor, 20 Mont. 582; 52 Pac. State v. Hliboka, 31 Mont. 461; 78 


614. Pac. 967. ‘ 

State v. Keerl, 29 Mont. 511; 75 Pac. People v. Perales, 141 Cal. 582; 75 
363. Pae. 170. 

State vy. Howard, 30 Mont. 520; 77 
Pac. 51. ; 

9150. (§ 1835.) When defendant is indicted by fictitious 


juame, etc.—When a defendant is charged by a fictitious or er- 
roneous name, and in any stage of the proceedings his true name 
is discovered, it must be inserted in the subsequent proceedings, 
referring to the fact of his being charged by the name mentioned 
in the indictment or information. 

People vy. Maroney, 109 Cal. 280; 41 Pac. 1097. 

9151. (§ 1856.) Must charge but one offense and in one form, 
except where it may be committed by different means.—The in- 
dictment or information must charge but one offense, but the same 
offense may be set forth in different forms under different counts, 
and when the offense may be committed by the use of different 
means, the means may be alleged in the alternative in the same 
counts. 


State v. Mahoney, 24 Mont. 284; 61 
Pac. 647. Any objection to the inclusion 
in one court of the statement of differ- 
ent forms of ‘the same offense must be 


two offenses was waived by a failure 
to demur. 
_State v. Gordon, 35 Mont. 464; 90 Pac. 


made before plea in the district court. 
The objection that the indictment charged 


9152. (§ 1857.) Statement as to time when offense was com- 
mitted.—The precise time at which the offense was committed, 
need not be stated in the indictment or information, but it may be 
alleged to have been committed at any time before finding or filing 
thereof, except where the time is a material ingredient in the 
offense. | 


akreay ; 
nee eee v. Jailles, 146 Cal. 303; 79 Pac. 
o. 


State v. Rogers, 31 Mont. 4; 77 Pac. 
294. An information for burglary 
charged the willful entry of a certain 
house in the rear of No. 111 Hast Broad- 

yay street, owned by J. K. It appeared 
hat the house burglarized was No. 111 


on the rear of the lot, and there was 
no other house thereon. The accused was 
not prejudiced by this description, or the 
evidence of ownership. 

preeele v. Miller, 187 Cal. 644; 70 Pac. 
135. 


and occupied by M. K., but was situated 

9153. (§ 1838.) Statement as to person injured, or intended 
to be.-—When an offense involves the commission of, or attempt 
to commit, a private injury, and is described with sufficient cer- 
tainty in other respects to identify the act, an erroneous allega- 
tion as to the person injured, or intended to be injured, is not ma- 
terial. . 

State v. Lee, 33 Mont. 205; 88 Pac. formation having failed to disclose any 


223. Defendant was convicted of the 
crime of robbery. The information stated 
the name of the injured person as “Frank 
Rex,” but his testimony showed it was 
“Frank Rock.” He was not named or 
known as Frank Rex. The names are 
unlike in sound or spelling, and the in- 


9154. (§ 1839.) 


description which made it certain that 
“Wrank Rex” and “Frank Rock” were 
the same person, the variance was fatal 
to conviction. 

“ People v. Price, 148 Cal. 353; 77 Pac. 
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Construction of words used—The words 


used in an indictment or information, are construed in their 
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usual acceptance in common language, except such words and 
phrases as are defined by law, which are construed according to — 
their legal meaning. 

People v. Mead, 145 Cal. 503; 78 Pac. 1047. a 
9155. (§ 1840.) Words used in a statute need not be strictly 
followed.—Words used in a statute to define a public offense need 
not be strictly pursued in the indictment or information, but other 

words conveying the same meaning may be used. 

People vy. Ward, 184 Cal. 303; 66 Pac. 372. 

9156. (§ 1841.) Indictment or information, when sufficient. 
—The indictment or information is sufficient, if it can be under- 
stood therefrom: 

1. That it is entitled in a court having authority to receive it, 
though the name of the court be not stated. 

2. If an indictment, that it was found by a grand jury of the 
county in which the cone was held or if an information, that it 
was subscribed and presented to the court by the county attorney 
of the county in which the court was held. 

3. That the defendant is named, or, if his name cannot be dis- 
covered, that he is described by a fictitious name, with a statement 
that his true name is to the jury or county attorney, as the case 
may be, unknown. 

4, That the offense was committed at some place within the 
jurisdiction of the court, except where the act, though done with- 
out the local jurisdiction of the county, is triable therein. 

5. That the offense was committed at some time prior to the 
time of finding the indictment or filing of the information. 

6. That the act or omission charged as the offense, is clearly 
and distinctly set forth in ordinary and concise language, with- 
out repetition, and in such manner as to enable a person of com- 
mon understanding to know what is intended. 

7. ‘That the act or omission charged as the offense, is stated 
with such a degree of certainty, as to enable the court to pro- 
nounce judgment upon a conviction, according to the right of the 
case. 

pens v. Bloor, 20 Mont. 582; 52 Pac. ee Vv. Rogers, 31 Mont. 4; 77 Pae 


_ 


‘Siate vy. Gill, 21 Mont. 153; ‘53 Pac. aE vy. Tully, 31 Mont. 369; 78 Pac. 
1 


State v. DeWolfe, 29 Mont. 416; 74 State v. Beesskove, 34 Mont. 50; 85 
Pac. 1086. Pac. 377 

‘ State v. Stickney, 29 Mont. 524; 75 Sats v. Mead, 145 Cal. 503; 78 Pac. 
Pac. 203. 1047. 

State v. Howard, 30 Mont. 520; 77 
Pac. 51. 

9157. (§ 1842.) Not sufficient for defect of form not tending 
to prejudice defendant.—No indictment or information is insuf- 
ficient, nor can the trial, judgment, or other proceedings thereon 
be affected by reason of any defect or imperfection in matter of 
form which does not tend to the prejudice of a substantial right of 


the defendant upon its merits. 
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State v. Bloor, 20 Mont. 582; 52 Pac. aes v. Rogers, 81 Mont. 5; 77 Pac. 
4. 294. 
State v. Gill, 21 Mont. 153; 53 Pac. Beak v. Sing, 84 Mont. 35; 85 Pac. 
5 . 


State v. Stickney, 29 Mont. 524; 75 5 TH re Myrtle, 2 C. App. 386; 84 Pac. 
Pac. 203. 335. 

9158. (§ 1843.) Presumptions of law, etc., need not be stated. 
Neither presumptions of law, nor matters of which judicial notice 
is taken, need be stated in an indictment or information. 

9159. (§ 1844.) Judgments, etc., how pleaded.—In plead- 
ing a judgment or other determination of, or proceeding before a 
court or officer of special jurisdiction, it is not necessary to state 
the facts constituting jurisdiction ; but the judgment or determina- 
tion may be stated as given or made, or the proceedings had. The 
facts constituting jurisdiction, however, must be established on 
the trial. 


9160. (§ 1845.) Private statutes, how pleaded.—In pleading 
a private statute, or a right derived therefrom, it is sufficient to 
refer to the statute by its title and the day of its passage, and the 
court must thereupon take judicial notice thereof. 

People v. Bradford, 1 C. App. 41; 81 Pac. 712. 

9161. (§ 1846.) Pleading for libel_—An indictment or infor- 
mation for libel need not set forth any extrinsic facts for the 
purpose of showing the application to the party libeled, of the de- 
famatory matter on which the indictment or information is 
founded; but it is sufficient to state generally, that the same was 
published concerning him, and the fact that it was so published 
must be established on the trial. 

People v. Seeley, 189 Cal. 120; 72 Pac. 884. 


9162. (§ 1847.) Pleading for forgery, where instrument has 
been destroyed or withheld by defendant.—When an instrument 
- which is the subject of an indictment or information for forgery, 
has been destroyed or withheld by the act or the procurement of 
the defendant, and the fact of such destruction or withholding is 
alleged in the indictment or information, and established on the 
trial, the misdescription of the instrument is immaterial. 


9163. (§ 1848.) Pleading for perjury or subornation of per- 
jury.—tIn an indictment or information for perjury, or suborna- 
tion of perjury, it is sufficient to set forth the substance of the 
controversy or matter in respect to which the offense was commit- 
ted, and in what court and before whom the oath alleged to be 
false was taken, and that the court, or person before whom it was 
taken, had authority to administer it, with proper allegations of 
the falsity of the matter on which the perjury is assigned; but the 
indictment or information need not set forth the pleadings, record, 
or proceedings with which the oath is connected, nor the commis- 
sion or authority of the court or person before whom the perjury 
_ was committed. 

People v. Rodley, 181 Cal. 249; 63 Pac. 351. 
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9164. (§ 1849.) Pleading for larceny or embezelement.—In 
an indictment or information for the larceny or embezzlement of 
money, bank notes, certificates of stock, or valuable securities, or 
for a conspiracy to cheat or defraud a person of any such prop- 
erty, it is sufficient to allege larceny or embezzlement, or the con-— 
spiracy to cheat and defraud, to be of money, bank notes, certifi- 
cates of stock, or valuable securities, without specifying the coin, 
number, denomination, or kind thereof. 
People y. Cobler, 108 Cal. 541; 41 Pac. 401. ‘ 
9165. (§ 1850.) Pleading for selling, exhibiting, etc., lewd 
and obscene books.—An indictment or information for exhibiting, 
publishing, passing, selling, or offering to sell, or having in pos- 
session, with such intent, any lewd or obscene book, pamphlet, 
picture, print, card, paper, or writing, need not set forth any por- 
tion of the language used or figures shown upon such book, pam- — 
phlet, picture, print, card, paper, or writing; but it is sufficient 
to state generally the fact of the lewdness or obscenity thereof. 
9166. (§ 1851.) Indictment against several, one or more may 
be acquitted.—Upon an indictment or information against several 
defendants, any one or more may be convicted or acquitted. 
9167. (§ 1852.) Distinction between accessory before the fact 
and principal abrogated.—The distinction between an accessory 
before the fact and a principal, and between principals in the 
first and second degree, in cases of felony, is abrogated; and all 
persons concerned in the commission of a felony, whether they di- 
‘rectly commit the act constituting the offense, or aid and abet in 
its commission, though not present, must be prosecuted, tried, 
and punished as principals, and no other facts need be alleged in 
any indictment or information against such an accessory, than are 
required in an indictment or information against his principal. 


State v. Geddes, 22 Mont. 86; 55 Pac. 
925. An indictment for murder charg- 
ing defendant as principal, is sustained 
by proof that he was guilty of advising 
and encouraging the crime. An instruc- 
tion should follow the language of the 
statute and. state that accessories are 
those who “advise and encourage” in- 
stead of “advise or encourage’ the com- 
mission of crime. The object of the code 
was to put the principal and agent on 


principal to be charged as if he himself 
had committed the felony, perpetrated in 
fact by his agent by his advice and en- 
couragement. 

State v. DeWolfe, 29 Mont. 416; 74 
Pac. 1087. The distinction between ac- 
cessories before the fact and principals 
is abrogated and all are treated as prin- 
cipals. 

People v. Nolan, 144 Cal. 79; 77 Pac. 


TTA. 


the same legal ground, and authorize the 

9168. (§ 1853.) Indictment against accessory.—An indict- 
ment or information against any accessory to any felony, may be 
found in any county where the offense of such accessory may have 
been committed, notwithstanding the principal offense may have 
been committed in another county, and the like proceeding may be 
had therein in all respects, as if the principal offense had been 
committed in the same county. 

9169. (§ 1854.) Accessory may be indicted and tried, though 
principal has not been.—An accessory to the commission of a . 
felony may be prosecuted, tried, and punished, though the prin- 
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cipal may be neither prosecuted nor tried, and though the prin- 
cipal may have been acquited. 

State v. DeWolfe, 29 Mont. 416; 74 Pac. 1087. 

9170. (§ 1855.) Record of indictment or information.— 
Every indictment or information must be recorded by the clerk 
within five days after the same is filed, in a book to be kept for 
that purpose. The judge must compare the record with the orig- 
inal indictment or information and certify the correctness there- 
of. In case the original indictment or information is lost or de- 
stroyed, the defendant may be tried upon a copy taken from the 
record, and certified by the clerk. 

9171. (§ 1856.) No disclosure- prior to arrest.—No grand 
juror, county attorney, clerk, judge, or other officer must disclose 
the fact that an indictment is found or an information filed until 
the defendant has been arrested, éxcept any disclosure that may be 
necessarily incident to the issue and service of a warrant to arrest 
the defendant. <A violation of this Section may be punished as a 
misdemeanor by fine or imprisonment, or both. 

9172. (§ 1857.) Of what offense a defendant may be con- 
wcted. Upon the trial of an indictment or information, the de- 
fendant may be convicted of the crime charged therein, or of a 
lesser degree of the same crime, or of any crime included in the 
crime charged, or of an attempt to commit the crime charged, or 
an attempt to commit a lesser degree of the crime charged, or of 
an attempt to commit any crime included in the crime charged. 

9173. (§ 1858.) Allegation as to partnership property.— 
When any offense is committed upon, or in relation to, any per- 
sonal property belonging to several partners or owners, the indict- 
ment or information for such offense is sufficient, if it allege such 
property to belong to any one or more of such partners or owners 
without naming them all. 

9174. (§ 1859.) Amendment allowed on trial, when.—Upon 
the trial of an indictment or information, when a variance be- 
tween the allegation therein and the proof, in respect to time, or 
in name or description of any place, person or thing, shall appear, 
the court may, in its judgment, if the defendant cannot be thereby 
prejudiced in his defense on the merits, direct the indictment or 
information to be amended, according to the proof, on such terms 
as to the postponement of the trial, to be had before the same or 
another jury, as the court may deem reasonable. 


State v. Oliver, 20 Mont. 321; 50 Pac. change the name of the person from whom 
1019. An information for the crime of it is alleged the property was feloniously 
robbery may be amended at the close of — taken. 
the testimony for the state, so as to 


9175. (§ 1860.). Trial to proceed.—After such amendment, 
the trial, whenever the same shall be proceeded with, must pro- 
ceed in the same manner and with the same consequences, as if 
no such variance had occurred. 
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% 
‘ 


(§ 1861.) Effect of verdict.—A verdict and judgment 
which is given after the making of any such amendment, is of the 
same force and effect, as if the indictment or information had 
originally been found in its amended form. 


A) As Bd DS 


PLEADINGS AND PROCEEDINGS AFTER INFORMATION OR INDICTMENT 
AND BEFORE THE COMMENCEMENT OF THE TRIAL, y 


CHAPTER I, 


II. 


ARRAIGNMENT OF THE DEFENDANT. 

SETTING ASIDE THE INDICTMENT OR INFORMA- 
TION. 

DEMURRER. 

PLEA. 

INFORMATION OR INDICTMENT AGAINST JUDGE. 

CHANGE OF PLACE OF TRIAL. 

THE MODE OF TRIAL. 

FORMATION OF THE TRIAL JURY AND THE CAL- 
ENDAR OF ISSUES FOR TRIAL. 

POSTPONEMENT OF THE TRIAL. 


CHAPTER I. 


ARRAIGNMENT OF THE DEFENDANT: 


Section 9177. Defendant must be arraigend in the court 
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where the indictment or information is filed 
or transferred. 

Defendant, when to be present at arraignment. 

If in custody, to be brought before court. 

If discharged on bail, warrant to issue. 

Warrant, by whom and how issued. 

Form of warrant. 

Directions in the warrant. 

Warrant, how served. 

Proceedings on giving bail in another county. 

Ordering defendant into custody or increasing 
bail when indictment is for felony. 

Defendant, if present when order made, to be 
committed; if not, warrant to issue. 

Right to counsel on arraignment. 

Compensation of attorney for accused. 

Arraignment, how made. 

Proceedings on arraignment, when defendant is 
not indicted by his true name. 

Time allowed, and how defendant may answer 
on arraignment. 
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9177. (§ 1880.) Defendant must be arraigned in the court 
where the mdictment or information is filed or transferred.— 
When the indictment or information is filed, the defendant must 
be arraigned thereon before the court in which it is filed, unless 
the cause is transferred to some other county for trial. 

State v. DeWolfe, 29 Mont. 418; 74 Pac. 1085. 

9178. (§ 1881.) Defendant, when to be present at arraign- 
ment.—if the indictment or information be for felony, the de- 
fendant must be personally present; but if for a misdemeanor, 
he may appear upon the arraignment by counsel. 

9179. (§ 1882.) If in custody, to be brought before court.— 
When his personal appearance is necessary, if he is in custody, the 
court may direct and the officer in whose custody he is, must 
bring him before it to be arraigned. 

9180. (§ 1883.) If discharged on bail, warrant to issue.— 
If the defendant has been discharged on bail, or has deposited 
money instead thereof, and does not appear to be arraigned when 
his personal attendance is necessary, the court, in addition to 
the forfeiture of the undertaking of bail or of money deposited, 
may direct the clerk to issue a warrant for his arrest. 

9181. (§ 1884.) Warrant, by whom and how issued.—The 
clerk on the application of the county attorney may, at any time 
after the order, whether the court is sitting or not, issue a war- 
ran to one or more counties. 

9182. (§ 1885.) Form of warrant.—The warrant upon the 
indictment or information must, if the offense is a felony, be sub- 
stantially in the following form: 

In the district court of the ——————— district in and for the 
county of —————. The State of Montana: To any sheriff, 
constable, marshal, or policeman in this state: An indictment 
having been found (or information filed) on the day 
of. , A. D. eighteen , in the district court of the 
county of , charging C. D. with the crime of 
{designating it generally); you are, therefore, commanded 
forthwith to arrest the above named C. D., and bring him be- 
fore that court, (or if the indictment or information has been 
sent to another court, then before that court, naming it) to 
answer said indictment (or information) ; or if the court be not in 
Session, that you deliver him into the custody of the sheriff of the 
county of ————_——_.' 

Given under my hand, with the seal of said court affixed, this 

day of » A. D.: ———— Clerk. 

[Seal.] | 

9183. (§ 1886.) Directions in the warrant.—The defendant, 
when arrested under a warrant for an offense not bailable, must 
be held in custody by the sheriff of the county in which the in- 
dictment is found on information filed, unless admitted to bail 
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after an examination upon a writ of habeas corpus; but if the 
offense is bailable, there must be added to the body of the warrant 
a direction to the following effect: ‘Or, if he require it, that 
you take him before any magistrate in that county, or in the 
county in which you arrest him, that he may give bail to answer 
to the indictment or information,” and the court, upon directing 
it to issue, must fix the amount of bail, and an indorsement must 
be made thereon and signed by the clerk, to the following effect: 
“The defendant is to be admitted to bail in the sum of — - 
dollars.” 

9184. (§ 1887.) Warrant, how served—The warrant may 
be served in any county, in the Same manner as a warrant of ar- 
rest, as provided in Chapter IV., Title III., Part II., of this Code. 

9185: (§ 1888.) Proceedings on giwing bal wm another 
county.—If the defendant is brought before a magistrate of an-~ 
other county for the purpose of giving bail, the magistrate must 
proceed in respect thereto, in the same manner as if the defendant 
had been brought before him upon a warrant of arrest, and the 
same proceedings must be had thereon. 

9186. (§ 1889.) Ordering defendant into custody or increas- 
ing bai when indictment is for felony.—When the information 
is for a felony, and the defendant before the filing thereof, has 
given bail for his appearance to answer the charge, the court to 
which the information is presented, or in which it is pending, may 
order the defendant to be committed to actual custody, unless he 
gives bail in an increased amount, to be specified in the order. 

9187. (§ 1890.) Defendant, if present when order made, to 
be committed; if not, warrant to issue.—If the defendant is pres-— 
ent when the order is made, he must be forthwith committed. 
If he is not present, a warrant must be issued and proceeded upon 
in the manner provided in this Chapter. 

9188. (§ 1891.) Right to counsel on arraignment.—If the 
defendant appear for arraignment without counsel, he must be 
informed by the court that it is his right to have counsel before. 
being arraigned, and must be asked if he desires the aid of coun- 
sel. If he desires and is unable to employ counsel, the court 
must assign counsel to defend him. 

People v. Miller, 187 Cal. 645; 70 Pac. 735. 

9189. Compensation of attorney for accused.—Whenever, in a 
criminal action or proceeding in the District Court, an attorney 
at law defends a person charged with any offense, by order of 
the court, on the ground that the accused is unable to procure or 
employ counsel, the county in which such criminal action or pro- 
ceeding may have arisen, is liable to pay such attorney for his 
Services such sum as the judge certifies to be a reasonable com- 
pensation therefor, not to exceed, in any capital case, the sum 
of one hundred dollars; in other cases of felony a sum not ex- 
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ceeding fifty dollars; and in all other cases a sum not exceed- 
ing tewnty five dollars. [Act approved February 26th, 1903.] 
(8th Sess. Chap. 33.) 

9190. (§ 1893.) Arraignment, how made.—The arraignment 
must be made by the court, or by the clerk or county attorney © 
under its direction, and consists in reading the indictment or in- 
formation to the defendant and delivering to him a copy thereof, 
and of the indorsements thereon, including the list of witnesses, 
and asking him whether he pleads guilty or not guilty to the in- 


dictment or information. 


State v. Broadbent, 19 Mont. 469; 48 copy, and there-can be no arraignment 
Pac. 776. unless such true copy is so delivered. 
State v. DeWolfe, 29 Mont. 415; 74 People v. oiller, 187 Cal. 645; 70 Pac. 
Pace. 1085. A copy of the information 735. 
to be delivered to defendant, is a true 


9191. (§ 1894.) Proceedings on arraignment, when defend- 
ant is not indicted by his true name.—When the defendant is ar- 
raigned, he must be informed that if the name by which he is 
prosecuted is not his true name, he must then declare his true 
name, or be proceeded against by, the name in the indictment or 
information. If he gives no other name, the court may proceed 
accordingly; but if he alleges that another name is his true 
name, the court must direct an entry thereof in the minutes of the 
arraignment, and the subsequent proceedings on the information 
or indictment may be had against him by that name, referring 
also to the name by which he was first charged therein. 

People v. Maroney, 109 Cal. 280; 41 Pac. 1097. 

9192. (§ 1895.) Time allowed, and how defendant may 
answer on arraignment.—lIf, on the arraignment, the defendant 
requires it, he must be allowed a reasonable time, not less than 
one day, to answer the indictment or information. He may, in 
his answer to the arraignment, move to set aside, demur, or plead 
to the indictment or information. 

State vy. DeWolfe, 29 Mont. 418; 74 Pac. 1085. 


~~ 


CHAPTER II. 
SETTING ASIDE THE INDICTMENT OR INFORMATION. 


Section 9193. Indictment, when set aside on motion. 
“ «9194. Defendant waives objections, unless he makes 
the motion. ) 
x 9195. Motion when heard—if denied or granted, what | 
mroceedings are to be had. 
i 9196. Effect of order for resubmission. 
cc 9197. Order no bar to another prosecution. 


~ 9193. (§ 1910.): Indictment, when set aside on motion.—The 
indictment or information must be set aside by the court in which 
the defendant is arraigned, upon his motion, in either of the fol- 
lowing cases: If it be an indictment— 
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1. Where it is not found, indorsed, and presented as pre- 
scribed in this Code. 

2. When the names of the witnesses examined before the grand 
jury are not inserted at the foot of the indictment or indorsed 
thereon. 

3. When a person is permitted to be present during the session 
of the grand jury, and when the charge embraced in the indict- 
ment is under consideration, except as provided in § 9183 (1788). 

4. That the names of the witnesses for the state are not in- 
dorsed thereon. 

5. On anv ground which would have been good ground for 
challenge, either to the panel or to any individual grand juror. 

If it be on information— 

1. That leave to file the same had not been granted by the 
court. 

2. That before the filing thereof the defendant had not been 
legally committed by a magistrate. 

3. That it was not subscribed by the county attorney, or at- 
torney prosecuting. 
fae v. Brett, 16 Mont. 366; 40 Pac. 


State v. Bowser, 21 Mont. 136; 53 
Pac. 180. One indispensable method of 


to be present before ‘the grand jury is 
not affected by this section. 
ae pints vy. Calder, 23 Mont. 506; 59 Pac. 


procedure is not prescribed, but there are 
two constitutional methods of procedure 
where an information is filed. and either 
of which is correct, as the facts of the 
case may warrant. 

State v. Court, 22 Mont. 31; 55 Pac. 
918. The right of the attorney general 


9194. (§ 1911.) Defendant 


State v. Schnepel, 23 Mont. 523; 59 
Pac. 929 

State v. Peterson, 24 Mont. 85; 60 
Pac. 809. 

In the Matter of Burleigh, 145 Cal. 
37; 78 Pac. 242. 
unless he 


waiwes objections, 


makes the motion.—The motion to set aside the indictment or in- 
formation must be in writing, subscribed by the defendant, or his 
attorney, and must specify clearly the ground of objection to 
the indictment or information, and such motion must be made 
before the defendant demurs or pleads, or the grounds of the ob- 
jection are waived. 


State v. Schnepel, 23 Mont. 528; 59 
Pac. 929. 

State v. Peterson, 24 Mont. 85; 60 
Pac. 809. An objection on appeal to the 


of signature is made too late. This sec- 
tion requires such objection must be made 
before defendant demurs or pleads, or it 
is waived. 


sufficiency of the indictment for want 


9195. (§ 1912.) Motion when heard. If denied or granted, 
what proceedings are to be had.—The motion must be heard at 
the time it is made, unless, for cause, the court postpones the 
hearing to another time. If the motion is denied, the defendant 
“must immediately answer the indictment or information, either 
by demurring or pleading thereto. If the motion is granted, the 
court must order that the defendant, if in custody, be discharged 
therefrom, or, if admitted to bail, that his bail be exonerated, 
or, if he has deposited money instead of bail, that the same be 
refunded to him, unless it directs that the case be resubmitted to 
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the same or another grand jury, or that another or amended in- 
formation be filed by the county attorney. 

People v. Breen, 180 Cal. 74; 62 Pac. 408. 

9196. (§ 1913.) LHffect of order for resubmission.—If the 
court directs the case to be resubmitted, or another or amended 
information be filed, the defendant, if already in custody, must 
so remain, unless he is admitted to bail; or, if already admitted 
to bail, or money has been deposited instead therefor, the bail or 
money is to be answerable for the appearance of the defendant 
to answer a new indictment or information; and, unless a new. 
indictment is found by the same or another grand jury, or an- 
other or an amended information filed within thirty days from 
the date of the order, the court must make the order discharging 
the defendant, as prescribed by the preceding Section. 

9197. (§ 1914.) Order no bar to another prosecution.—An 
order to set aside an indictment or information, as provided in 
this Chapter, is no bar to a future prosecution for the same of- 
fense. 

Carpenter v. Nutter, 127 Cal. 64; 59 Pace. 301. 


CHAPTER III. 
DEMURRER. 


Section 9198. Pleading on part of defendant. 


‘ 9199. Demurrer or plea, when put in.. 

9200. Grounds of demurrer. 

y 9201. Demurrer, how put in and its form. 

i 9202. When heard. 

zs 9203. Judgment on demurrer. 

iy 9204. If allowed, bar to another prosecution, when. 

ES 9205. If resubmission not ordered, defendant dis- 
charged, ete. 

- 9206. Proceedings, if resubmission ordered. 

9207. Proceedings, if demurrer is disallowed. 

i 9208: Objections, forming ground of demurrer, when 
taken. . 


9198. (§ 1920.) Pleading on part of defendant.—The only 
pleading on the part of the defendant is either a demurrer or a 
plea. 

9199. (§ 1921.) Demurrer or plea, when put in.—Both the 
demurrer and plea must be put in, in open court, either at the 
time of the arraignment or at such other time as may be allowed 
to the defendant for that purposr. | 

9200. (§ 1922.) Grounds of demurrer.—The defendant may 
demur to the indictment or information, when it appears upon 
the face thereof, either— 
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1. If an indictment, that the grand jury by which it was 
found had no legal authority to inquire into the offense charged, 
by reason of its not being within the legal jurisdiction of the 
county; or, if an information, that the court has no jurisdiction 


of the offense charged therein. 


2. That it does not substantially conform to the require- 
ment of § § 9147 (1832), 9148 (1833) and 9149 (1854). 

3. That more than one offense is charged. 

4. That the facts stated do not constitute a public offense. 

5. That it contains any matter, which if true, would constitute 
a legal justification or excuse of the offense charged, or other 


legal bar to the prosecution. 


State v. Mahoney, 24 Mont. 285; 61 
Pac. 647. If the information charges 
two offenses the only method by which 
this fault can be taken advantage of is 
by demurrer under subdivision 8 of this 
section. The failure to demur is a waiver 
of the objection. 

State v. Mjelde, 29 Mont. 492; 75 Pac. 
88. An objection to an information for 
grand larceny that several distinct of- 
fenses are joined, each of which would 
constitute petit larceny, is addressed to 


form of the information, and may be 
raised by an objection to the introduc- 
tion of evidence and a motion to compel 
an election. 

State v. Tully, 31° Mont: 371; 78 Pac. 
762. A motion in arrest of judgment 
must be founded on some defect in the 
information mentioned in this section; 
and extrinsic evidence cannot be received 
on the hearing of such motion. 

People v. Webber, 183 Cal. 624; 66 
Pac: 388: 


the jurisdiction of the court, and not the 

9201. (§ 1923.) Demurrer, how put m and its form.—The 
demurrer must be in writing, signed either by the defendant or 
his counsel, and filed. It must distinctly specify the grounds of 
objection to the indictment or information, or it must be dis- 


regarded. 

People v. Matuszewski, 138 Cal. 535; 71 Pac. 701. 

9202. (§ 1924.) When heard—Upon the demurrer being 
filed, the argument upon the objections presented thereby must 
be heard, either immediately or at such time as the court may 
appoint. 

9203. (§ 1925.) Judgment on demurrer.—Upon considering 


the demurrer, the court must give judgment, either allowing or 
disallowing it, and an order to that effect must be entered upon 


the minutes. 
People v. Long, 121 Cal. 494; 58 Pac. 1097. 


9204. (§ 1926.) If allowed, bar to another prosecution, 
when.—If the demurrer is allowed, the judgment is final upon the 
indictment or information demurred to, and is a bar to an- 
other prosecution for the same offense, unless the court, being 
of the opinion that the objection on which the demurrer is al- 
lowed may be avoided in a new indictment, or another or an 
amended information, directs the case to be submitted to an- 
other grand jury, or directs another or an amended information 
to be filed. 

People v. Look, 148 Cal. 217: 76 Pac. 1028. 

9205. (§ 1927.) If resubmission not ordered, defendant dis- 
charged, etc.—If the court does not permit the information to 
be amended, nor direct that another information be filed, or 
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that the case be resubmitted, as provided in the preceding Sec- 
tion, the defendant, if in custody, must be discharged, or if ad- 
mitted to bail, his bail is exonerated, or if he has deposited money 
instead of bail, the money must be refunded to him. 

Hx parte Williams, 116 Cal. 514; 48 Pac. 499. 

9206. (§ 1928.) Proceedings, if resubmission ordered.—It 
the court directs that the case be resubmitted, or that another or 
an amended information be filed, the same proceedings must be 
had thereon as are prescribed in § § 9195 (1912) and 9196 (1913). 

9207. (§ 1929.) Proceedings, if demurrer is disallowed.—If 
the demurrer is disallowed, the defendant must plead forthwith, 
or at such time as the court may direct. 

* People v. Monaghan, 102 Cal. 232; 86 Pac. 511. 

9208. (§ 1930.) Objections, forming ground of demurrer, 
when taken.—When the objections mentioned in § 9200 (1922) 
appear on the face of the indictment or information, they can only 
be taken by demurrer, except that the objection to the jurisdic- 
tion of the court over the subject of the indictment or information, 
or that the facts stated do not constitute a public offense, may be 
taken at the trial, under the plea of not guilty, or after the trial, 
in arrest of judgment. 

State v. Mahoney, 24 Mont. 285; 61 State v. Gordon, 35 Mont. 463; 90 Pac. 


ac. 647. 5, 
State v. Mjelde, 29 Mont. 492; 75 Pac. People v. Matuszewski, 188 Cal. 585; 
88. 71 Pac. 701. 
CHAPTER IV. 
PLEA. 


Section 9209. The different kinds of pleas. 
. 9210. Plea, how put in and its form. 
“9211. Plea of guilty, how put in and when withdrawn. 
vd 9212. What plea of not guilty puts in issue. 
Hf 9213. What may be given in evidence under plea of 
. not guilty. 
9214. What is not a former acquittal. 
‘ 9215. What is a former acquittal. 
* 9216. Conviction or acquittal for a higher offense, 
effect of. 
‘ 9217. Defendant refusing to answer, plea of not guilty. 


9209. (§ 1940.) The different kinds of pleas.—There are 
four kinds of pleas to an indictment or information. 

A plea of— 

1. Guilty. 

2. Not guilty. 

3. A former judgment of conviction or acquittal of the offense 
charged, which may be pleaded either with or without the plea of 
not guilty. 

4. Once in jeopardy. 
1717 
—25 


§ § 9210-9215 CRIMINAL PROCEDURE. [Parr II, Tirte VII, 


State v. Keerl, 33 Mont. 514; 85 Pac. granted, from the beginning of the trial, 
865. In a criminal prosecution, there is after the swearing in of the first jury, 
only one jeopardy which continues in case until the same case is finally determined. 
of a discharge of the jury for disagree- State v. Gordon, 35 Mont. 464; 90 Pac. 
ment, as also where a new trial is 175. 


9210. (§ 1941.) Plea, how put in and its form.—Every plea 
must be oral, and entered upon the minutes of the court in sub- 
stantially the following form: — 

1. If the defendant plead guilty: ‘The defendant pleads that 
he is guilty of the offense charged.” 

2. If he plead not guilty: ‘The defendant pleads that he is — 
not guilty of the offense charged.” 

3. If he plead a former conviction or acquittal: “The defend- 
ant pleads that he has already been convicted (or acquitted) of 
the offense charged by the judgment of the court of 
(naming it), rendered at - (naming the place) on the 
day of rs 

4. If he plead once in jeopardy: “The defendant pleads that 
he has been once in jeopardy for the offense charged (specifying 
the time, place, and court). 


State v. Keerl, 33 Mont. 514; 85 Pac. People v. Devlin, 143 Cal. 129; 76 
865. Pac. 900. 


9211. (§ 1942.) Plea of guilty, how put in and when with- 
drawn.—A. plea of guilty can be put in by the defendant himself 
only in open court, unless upon indictment or information against 
a corporation or for a misdemeanor, in which case it may be put — 
in by counsel. The court may, at any time before judgment, upon — 
a plea of guilty, permit it to be withdrawn, and a plea of not guilty 
substituted. . 

People v. Miller, 114 Cal. 16; 45 Pac. 986. : 

9212. (§ 1943.) What plea of not guilty puts in issue—The 
plea of not guilty puts in issue every material allegation of the 
indictment or information. 


- People v. Wheatley, 88 Cal. 117; 26 State v. Gordon, 35 Mont. 464; 90 
Pac. 95. Pac. 175. 


9213. .(§ 1944.) What may be gwen in evidence under plea of 
not guilty—AI1 matters of fact tending to establish a defense 
other than that specified in the third and fourth subdivisions of 
§ 9209 (1940), may be given’ in evidence under the plea. of not 
euilty. : | | 

Rebstock v. Court, 146 Cal. 311; 80 Pac. 65. 

9214.. “(§ 1945.) What is not a former acquittal.—lIf the de- 
fendant was formerly acquitted on the ground of variance between 
the indictment or information and the proof, or the indictment — 
or information was dismissed upon an objection to its form or 
substance, or in order to hold the defendant for a higher offense, 
without a judgment of acquittal, it is not an acquittal of the 
same offense. 

People v. Terrill, 183 Cal. 129: 65 Pac. 308. 

9215. '(§ 1946.) What is a former acquittal—Whenever the 
defendant is acquitted on the merits, he is acquitted of the same 


778 


Cuap. VI.] CHANGE OF PLACE OF TRIAL. § § 9216-9219 


’ offense, notwithstanding any defects in form or substance in the 
indictment or information on which the trial was had. 

9216. ‘(§ 1947.) Conviction or acquittal for a higher offense, 
effect of—When the defendant is convicted or acquitted, or has 
been once placed in jeopardy upon an indictment or information, 
the conviction, acquittal or jeopardy, is a bar to another indict- 
ment or information for the offense charged in the former, or for 
an attempt to commit the same, or for an offense necessarily in- 
cluded therein, of which he might have been convicted under that 
indictment or information. 


State v. Keerl, 33 Mont. 514; 85 Pac. People v. McFarlane, 138 Cal. 484; 71 
65. Pac. 568. 


9217. (§ 1948.) Defendant refusing to answer, plea of not 
guilty—If the defendant refuse to answer the indictment or infor- 
mation by demurrer or plea, a plea of not guilty must be entered. 


State v. Clancy, 20 Mont. 498; 52 Pac. _ trict court thereupon proverly ordered 
268. The defendant refused to plead to a plea of “not guilty to all charges con- 
any charge in the indictment and dis- tained in the indictment’ to be entered, 


CHAPTER V. 
INFORMATION OR INDICTMENT AGAINST A JUDGE. 


9218. (§ 1960.) When an indictment is found, or an infor- 
mation filed in a district court against a judge thereof, a certifi- 
cate of that fact must be transmitted by the clerk to the governor, 
who shall thereupon designate and direct a judge of the district 
court of another district to preside at the trial of such indictment 
or information, and hear and determine all pleas and motions af- 
fecting the defendant thereunder before and after judgment. 


CHAPTER VI. 
CHANGE OF PLACE OF TRIAL. 


or 9219. What petition to contain. 
9220. Petition how supported. 
te 9221. Application, when made. 
i 9222. Order of court or judge. 
- 9223. Application on part of state. 
a 9224. When change of place of trial not granted. 
“ 9225. Order of removal, how entered. 
i 9226. Custody of defendant. 
s 9227. Trial. 
. 9228. Order as to witnesses. 
5 9229. Failure of duty by clerk. 
s 9230. Change of place of trial as to other defendants. 


9219. (§ 1970.) What petition to contain.—A defendant in 
an indictment or information may be awarded a change of place 
of trial upon his petition, on oath, (or upon the oath of some 
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creditable person), setting forth that he has reason to believe that 
he will not receive a fair trial in the court in which such indict- 
ment or information may be pending, which petition shall state 
the facts upon which the same is based, for— 

1. That the judge is interested or prejudiced; or, 

2. Is of kin to or has been counsel for either party; or, 

3. That the prosecuting witness or the county attorney has 
an undue influence over the minds of the people of the county 
where the indictment or information is pending; or, 

4. That the people of the county are so prejudiced against the 
defendant that he cannot have a fair trial; or, 

5. That it is impossible to obtain a jury in the county that has 
not formed an opinion, as to the guilt or innocence of the defend- 
ant, such as would disqualify them as jurors. 


Sackett v. Thomas, 25 Mont. 237; 64 People v. Suesser, 182 Cal. 632; 64 
Pae: 504: ac. 1095. é 
btn v. Judges, 30 Mont. 198; 76 Pac. 


9220. (§ 1971.) Petition how supported.—The petition may 
be supported either by affidavits or oral testimony. 

9221. (§ 1972.) Application, whén made.—A defendant may 
apply to the court or to a judge in vacation for a change of place 
of trial, upon reasonable notice to the county attorney. 

9222. (§ 1973.).. Order of court or judge.—The court or 
judge, being satisfied that good cause exists therefor, may award 
a change of place of trial to some county where the causes com- 
plained of do not exist. But there shall be but one change of 
place of trial. 

9223. (§ 1974.) Application on part of state-—The state may 
have a change of place of trial for any of the causes for which the 
defendant may obtain the same. The petition therefor must be 
made by the county attorney, or attorney prosecuting, to the court 
or judge, supported by affidavits or oral testimony. 

9224. (§ 1975.) When change of place of trial not granted. 
—Change of place of trial must not be granted after the first 
term or session at which the party applying for the same might 
have been heard, unless the cause shall have arisen subsequent 
to such term or session. If one or more trials be had, and a new 
trial is necessary, either by reason of the discharge of a jury 
without a verdict, or of the granting of a new trial, the removal 
may be allowed at any time before the new trial. 

9225. (§ 1976.) Order of removal, how entered.—The order 
of removal, whether made by the court or judge, must be entered 
upon the minutes, and the clerk must immediately make out and 
transmit to the court to: which the action is removed, a certified 
copy of the order of removal, and of the record, pleadings and pro- 
ceedings in the action, including the undertaking for the appear- 
ance of the defendant and of the witnesses. 

People v: Suesser, 142 Cal. 357; 75 Pac. 10938. 

780 


Cuap. VII.] THE MODE OF TRIAL. § § 9226-9232 


9226. (§ 1977.) Custody of defendant.—If the defendant is 
in custody, the order must direct his removal, and he must be 
forthwith removed by the sheriff of the county where he is im- 
prisoned to the custody of the sheriff of the county to which the 
action is removed. 

9227. (§ 1978.) Trial—The court to which the action is re- 
moved must proceed to trial and judgment therein as if the action 
had been commenced in such court. If it is necessary to have any 
of the original pleadings or other papers before such court, the 
court from which the action is removed must at any time, upon 
application of the county attorney or of the defendant, order such 
papers or pleadings to be transmitted by the clerk, a certified copy 
thereof being retained. 

People y. Suesser, 142 Cal. 857; 75 Pac. 1098. 

9228. (§ 1979.) Order as to witnesses.—If the order of re- 
moval is made at a term or session of the court it is notice to every 
person who has entered into an undertaking to appear at such 
term or session. In other cases the witnesses must be subpcenaed 
as provided in this Code. 

9229. (§ 1980.) Fatlure of duty by clerk.—If the clerk of the 
district court neglects or refuses to perform any duty in relation 
to the removal of a cause, he forfeits a sum not exceeding five 
hundred dollars, to be recovered by an action in the name of and 
for the use of the state or the person injured. 

9230. (§ 1981.) Change of place of trial as to other defend- 
ants.—If there are several defendants in an indictment or infor- 
mation, and the place of trial is changed as to one or more of 
them, and not as to the others, the others must be tried as if the 
place of trial had not been changed as to any defendant. 

State v. Judges, 30 Mont. 198; 76 Pac. 12. 


CHAPTER VII. 
THE MODE OF TRIAL. 


Section 9231. Issue of fact defined. 
" 9232. How tried. 
“9233. + When presence of defendant is necessary on the 
trial. 
9231. (§ 1990.) Issue of fact defined—An issue of fact 
arises— 
1.. Upon a plea of not guilty. 
2. Upon a plea of a former conviction or acquittal of the same 
offense. 


3.. Upon a plea of once in jeopardy. 


State v. O’Brien, 19 Mont. 6; 47 Pac. mined without a finding by a jury. 
104. The pleas of former acquittal and State v. Keerl, 33 Mont. 514; 85 Pac. 
once in jeopardy involve issues of fact 865. 
under this section and cannot be deter- 


9232. (§ 1991.) How tried.—Issues of fact must be tried by 
jury, unless a trial by jury be waived in criminal cases not amount- 
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ing to felony, by the consent of both parties expressed in open 
court and entered in its minutes. In cases of misdemeanor the 
jury may consist of twelve, or any number less than twelve upon 
which the parties may agree in open court. In cases not amount- 
ing to.a felony two-thirds in number of the jury may render a 
verdict. 

9283. (§ 1992.) When presence of defendant is necessary on 
the trial.—The defendant must be personally present at the trial; 
put if for misdemeanor, the trial may be had in the absence of the 
defendant; if his presence is necessary for any purpose, the court 
rhay upon application of the county attorney, by an order or war- 
rant, require the personal attendance of the defendant at the trial. 

People v. Holmes, 118 Cal. 448; 50Pac. 675. 


CHAPTER VIII. 
FORMATION OF THE TRIAL JURY AND THE CALENDAR OF ISSUES FOR 


TRIAL. 
Section 9254. Formation of trial jury. 
ig 9235. Clerk to prepare a calendar. 
nh 9236. Order of disposing of issues on the calendar, | 
io 9237. Defendant entitled to two days to prepare for 
trial. 


9234. (§ 2000.) Formation of trial jury.—Trial juries for 
criminal actions are formed in the same manner as trial juries in. 
civil actions. 


State vy. Landry. 29 Mont. 219; 74 juries in civil actions, and those require- 
Pac. 420. A jury panel in a criminal ments in their essential particulars are 
case must be drawn in substantial con- mandatory. 
formity with the requirements ‘of the People v. Perry, 144 Cal. 756; 78 Pac. 
Code of Civil Procedure relating to trial 284 


9235. (§ 2001.) Clerk to prepare a calendar.—The clerk 
must keep a calendar of all criminal actions pending in the court, 
enumerating them according to the date of the filing of the indict- 
ment or information, specifying opposite the title of each action 
whether it is for felony or a misdemeanor, and whether the de- 
fendant is in custody or on bail. 

9236. (§ 2002.) Order of disposing of issues on the calendar. 
—tThe issues on the calendar must be disposed of in the following 
order, unless for good cause the court shall direct an action to be 
tried out of its order: 

1. Prosecutions for felony, when the defendant is in custody. 

2. Prosecutions for misdemeanor, when the defendant is in 
custody. | 

3. Prosecutions for felony, when the defendant is on bail. 

4. Prosecutions for misdemeanor, when the defendant is on 
bail. 

9237. (§ 2003.) Defendant entitled to two days to prepare 
for trial.—After his plea, the defendant is entitled to at least two 
days to prepare for trial. 
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CHAPTER IX. 
POSTPONEMENT OF THE TRIAL. 


Section 9238. Notice and affidavits for postponement. 
- 9239. Postponement for cause. 


% 9240. State may have continuance. 
RS 9241. Effect of failure to apply. 
e 9242. Case set for trial. 


9238. (§ 2010.) Notice and affidavits for postponement.— 
At the time the defendant makes his plea to an indictment or in- 
formation he must notify the court of his desire for a postpone- 
ment of the trial to some particular day, or for the term, and must 
file his affidavit, showing good cause therefor, within such time 
as the court may grant. 

State v. Mitchell, 17 Mont. 75; 42 Pac. 102. 


9239. (§ 2011.) Postponement for cause—For good cause : 
shown the court may postpone the trial for any number of days 
or for the term. Any cause which would be considered a good 
one for a postponement in a civil case, is sufficient in a criminal 
action. 


9240. (§ 2012.) State may have continuance.—The state 
may obtain a postponement for the same reasons, and must give 
the same notice therefor as the defendant, and be subject to the 
same restrictions; the county attorney, or any one acquainted with 
the facts, may make the proper affidavit. 


9241. (§ 2015.) Effect of failure to apply.—tf neither the 
defendant nor the state notify the court at the time the defendant 
pleads of a desire for a postponement, they shall not be entitled 
to make the application thereafter for any cause which existed at 
that time, and of which the party making the application had 
knowledge, or could have had knowledge; any application made 
after that time must be for cause which arose, or had come to the 
knowledge of the applicant, since the making of the plea. 


9242. (§ 2014.) Case set for trial.—lIf the case is not post- 
poned, it must be set down for trial on some certain day, in the 
order in which it appears on the calendar, unless by consent it is 
set down for trial out of its order. 
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TITLE VIII. 
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92438. (§ 2030.) Definition and division of challenges.—A 
challenge is an objection made to the trial jurors, and is of two 
kinds: 

1. To the panel. 

2. To an individual juror. 

9244. (§ 2031.) Defendants cannot sever in challenges.— 
When the several defendants are tried together, they cannot sever 
their challenges, but must join therein. 

9245. (§ 2032.) Panel defined.—The panel is a list of jurors 
returned by a sheriff to serve at a particular court, or for trial of 
a particular action. 

People v. Wong Bin, 189 Cal. 64; 72 Pac. 505. 

9246. (§ 2033.) Challenge to the jury defined.—A challenge 
to the panel is an objection made to all the jurors returned, and 
may be taken by either party. 

9247. (§ 2034.) Upon what founded.—A challenge to the 
panel can be founded only on a material departure from law in re- 
spect to the drawing and return of the jury as in civil actions, or 
on the intentional omission of the sheriff to summon one or more 
of the jurors drawn. 


State v. Court, 34 Mont. 111; 85 Pac. People v. Richards, 1 C. App. 573; 82 
871. ; Pac. 691. 


9248. (§ 2035.) When and how taken.—A challenge to the 
panel must be taken before the jurors are sworn, and must be in 
writing or be noted by the stenographer, and must plainly and dis- 
tinctly state the facts constituting the ground of challenge. 

People v. Oliveria, 127 Cal. 380; 59 Pac. 772. 

9249. (§ 2056.) Haception, if sufficiency of the challenge be 
denied.—lf the sufficiency of the facts alleged as ground of the 
challenge is denied, the adverse party may except to the challenge. 
The exception need not be in writing, but must be entered on the 
minutes of the court, or of the stenographer, and thereupon the 

court must proceed to try the sufficiency of the challenge, assum- 
ing the facts alleged therein to be true. 


State v. Tighe, 27 Mont. 329; 71 Pac. murrer to such challenge and in im- 
4. In a criminal case, a demurrer to a _ paneling the jury amounted to a disal- 
challenge to the jury panel is equivalent lowance of the challenge and can be re- 
to an exception to the challenge; and the viewed on appeal. 
action of the court in ‘sustaining a de- 


9250. (§ 2037.) If exception overruled, court may allow de- 
nial, etc.—If, on the exception, the court finds the challenge suf- 
ficient, it may, if justice requires it, permit the party excepting to 
withdraw his exception, and to deny the facts alleged in the chal- 
lenge. If the exception is allowed, the court may, in like manner, 
permit an amendment of the challenge. 

State’ v. Tighe, 27 Mont. 330; 71 Pac. 5. 

9251. (§ 2038.) Denial of challenge, how made, and trial 
thereof.—If the challenge is denied, the denial may be oral, and 
inust be entered on the minutes of the court, or of the stenogra- 
pher, and the court must proceed to try the question of fact; and 
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upon such trial, the officers, whether judicial or ministerial, whose 
irregularity is complained of, as well as any other persons, may 
be examined to prove or disprove the facts alleged as the ground 
of the challenge. 


State v. Tighe, 27 Mont. 330; 71 was withdrawn and no evidence was of- 
Pace. 5. fered, the request of defendant to dis- 
State v. Jones, 82 Mont. 449; 80 Pac. charge the jury was properly denied. 
1097. Where the offer of defendant to State v. Court, 834 Mont. 111; 85 Pac. 
submit a challenge to the panel on the 871. 
testimony taken at a prior term of court 


9252. (§ 2039.) Proceedings, if challenge allowed.—If, 
either upon an exception to the challenge or a denial of the facts, 
the challenge is allowed, the court must discharge the jury so far 
as the trial in question is concerned. If it is disallowed, the court 


must direct the jury to be impaneled. 
State v. Tighe, 27 Mont. 830; 71 Pac. 5. 


9253. (§ 2040.) Kinds of challenges to individual juror.—A 
challenge to an individual juror is either— 

1. Peremptory, or, 

2. For cause. ‘ 

9254. (§ 2041.) Challenge when taken.—All challenges must 
be interposed before the jury is sworn, unless the cause of chal- 
lenge be discovered after the jury is sworn and before the intro- 
duction of any evidence, when the court, in its discretion, may al- 
low the challenge to be interposed. 

9255. (§ 2042.) Challenge after jury sworn.—Whenever a 
juror is excused from the jury, after it is sworn, upon challenge 
of either party, the panel must be filled in the same manner as 
before the swearing of the jury. 


9256. (§ 2043.) Peremptory challenge, what, and how taken. 


—-A peremptory challenge can be taken by either party, and may 
be oral. It is an objection to a juror for which no reason need be 
given, but upon which the court must exclude him. 

9257. (§ 2044.) Number of peremptory challenges.—The de- 


fendant is entitled to a peremptory challenge of jurors in the fol- 


lowing cases, and to the number as follows: 

1. If the offense charged be punishable with death, or by im- 
prisonment for life, challenges to the number of ten. 

2. If the offense be punishable with imprisonment in the state 
prison not less than a specified number of years,and no limit to 
the duration of such imprisonment is declared, to the number of 
eight. 

3. In any other case punishable with imprisonment in the 
state prison, to the number of Six. 

4. In all other cases, to the number of four. 


State v. Sloan, 22 Mont. 298; 56 Pac. challenges to each one taken by the state, 
866. The accused, charged with the where none were taken until the panel 
crime of murder, was properly compelled .was full. 
to exhaust alternately two. peremptory 


9258. (§ 2045.) Challenges of state-——The state may chal- 
lenge half the number of jurors allowed the defendant. 
State vy. Sloan, 22 Mont. 298; 56Pac. 366. 
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9259. (§ 2046.) 


CHALLENGING THE JURY. 


§ § 9259-9262 


Definition and kinds of challenge, for cause. 
—A challenge for cause may be taken by either party. 


It is an 


objection to a particular juror, and is either— 
1. General—That the juror is disqualified from serving in any 


case ; Or, 
2. Particular 


the action on trial. 


State v. Cadotte, 17 Mont. 315; 42 
Pac. 858. <A juror, who, on examination, 
has shown no bias, implied or actual, is 


That the juror is disqualified from serving in 


in-law of the prosecuting attorney. 
People y. Richards, 1 C. App. 573; 82 
Pac. 691. 


not disqualified because he is a brother- 

9260. (§ 2047.) General causes of challenge. — General 
causes of challenge are— 

1. A conviction for felony. 

2. A want of any of the qualifications prescribed by law to 
render a person a competent juror. 

3. Unsoundness of mind, or such defect in the faculties of the 
mind or organs of the body as renders him incapable of perform- 
ing the duties of a juror. | 

9261. (§ 2048.) Particular causes of challenge.—Particular 
causes of challenge are of two kinds: 

1. For such a bias as, when the existence of the facts is ascer- 
tained, in judgment of law disqualifies the juror, and which is 
known in this Code as implied bias. 

2. For the existence of a state of mind on the part of the 
juror in reference to the case, or to either of the parties, which 
will prevent him from acting with entire impartiality and without 
prejudice to the substantial rights of either party, which is known 
in this Code as actual bias. 


State v. Cadotte, 17 Mont. 316; 42 
Pac. 858 1 


sufficient to set aside the verdict. In 
the absence of a clear showing of an 


State v. Mott, 29 Cal. 296; 74 Pac. 
729. After verdict, the accused must 
make it appear affirmatively that he is 
entitled to a new trial, because he has 
been deprived of his constitutional right 
to an impartial jury, and the probability 
that one juror was incompetent is not 


9262. (§ 2049.) Ground of 
challenge for implied bias may 


abuse of discretion by the trial court 
in passing on a motion for a new trial 
based on the alleged incompetency of a 
juror, the supreme court will not in- 
terfere. 

People v. Wells, 100 Cal. 229; 34 
Pac. 718. 


challenge for implied bias.—-A 
be taken for all or any of the 


following causes, and for no other: 

1. Consanguinity or relationship to the person alleged to be in- 
jured by the offense charged, or on whose complaint the prosecu- 
tion was instituted, or to the defendant. 

2. Standing in the relation of guardian and ward, attorney and 
client, master and servant, or landlord and tenant, debtor and 
creditor, to, or being a member of, the family of the defendant, or 
of the person alleged to be injured by the offense charged, or on 
Whose complaint the prosecution was instituted, or in his employ- 
ment. 

3. Being a party adverse to the defendant in a civil action, or 
having complained against or been accused by him in a criminal 
Prosecution. 


787 


§ § 9263-9265 CRIMINAL PROCEDURE. [Part II, TITLE VIII, 


4. Having served on the grand jury which found the indict- 
ment, or on a coroner’s jury which inquired into the death of a 
person whose death is the subject of the indictment or informa- 
tion. 

5. Having served on a trial jury which has tried another per- 
son for the offense charged. 

6. Having been one of a jury formerly sworn to try the same 
charge, and whose verdict was set aside or which was discharged 
without verdict, after the case was submitted to it. 

7. Having served as a juror in a civil action brought against 
_ the defendant for the act charged as an offense. 

8. If the offense charged be punishable with death, the enter- 
taining of such conscientious opinions .as would preclude his find- 
ing the defendant guilty; in which case he must neither be per- 
mitted nor compelled to serve as a juror. 

9. Having a belief that the punishment fixed by law is too 
severe for the offense charged. 


State v. Mott, 29 Mont. 305; 74 Pac. People v. Cebulla, 137 Cal. 317; 70 
oie Pac. 181. 


9263. (§ 2050.) Exemption not a ground of challenge.—An 
exemption from service on a jury is not a cause of challenge, but 
the privilege of the person exempted. 

People v. Owens, 123 Cal. 486; 56 Pac. 251. : 

9264. (§ 2051.) Causes of chalienge, how stated.—In a chal- 
lenge for implied bias, one or more of the causes stated in § 9262 
(2049) must be alleged. In a challenge for actual bias, the cause 
stated in the second subdivsion of § 9261 (2048) must be alleged ; 
but no person shall be disqualified as a juror by reason of having 
formed or expressed an opinion upon the matter or cause to be 
submitted to such jury, founded upon public rumor, statements in 
public journals, or common notoriety provided it appear to the 
court, upon his declaration, under oath or otherwise, that he can 
and will, notwithstanding such opinion, act impartially and fairly 
upon the matters to be submitted to him. The challenge may be 
oral, but must be entered in the minutes of the court or of the 


stenographer. 
State v. Martin, 29 Mont. 276; 74 alleged robbery and formed an opinion, 
Pace; 726. which was not fixed, and could discard 


State v. Mott, 29 Mont. 293; 74 Pac. entirely this opinion and give defendant 
732. This section is not unconstitutional. as fair a trial as if he had never heard 
State v. Howard, 30 Mont. 528; 77 of the case. This juror was clearly com- 
Pac. 52. The defendant was convicted petent. 
of robbery, and one juror said he had People vy. Warner, 147 Cal. 550; 82 
read in the newspapers accounts of the Pac. 196. 


9265. (§ 2052.) Haceptions to challenge and denial thereof. 
—The adverse party may except to the challenge in the same man- 
ner as to a challenge to the panel, and the same proceedings must 
be had thereon’ as are prescribed in § 9249 (2036), except that if 
the exception be allowed, the juror must be excluded. The ad- 


verse party may also orally deny the facts alleged as the ground of 


challenge. 
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9266. (§ 2053.) Challenge, how tried.—If the facts are de- 
nied, the challenge must be tried by the court. 

9267. (§ 2054.) Juror challenged may be examined as a wit- 
ness.—Upon the trial of a challenge to an individual juror the 
juror challenged may be examined as a witness to prove or dis- 
prove the challenge, and must answer every question ee 
to the inquiry. 

9268. (§ 2055.) Rules of evidence on trial of challenge.— 
Other witnesses may also be examined on either side, and the rules 
of evidence applicable to the trial of other issues govern the ad- 
mission or exclusion of evidence on the trial of the challenge. 
9269. (§ 2056.) Decision of court to be entered.—The court 

must allow or disallow the challenge, and its decision must be 
entered in the minutes of the court. 

9270. (§ 2057.) Challenges, how Hanae a lleneed for 
cause and peremptory challenges must be taken in the manner 
provided in § § 6740 (1059), 6743 (1062) and 6744 (1063) of the 
Code of Civil Procedure. 


State v. Sloan, 22 Mont. 298; 56 Pac. in the box when the state exercised its 

o fourth challenge. The waiver by the 

State v. Peel, 23 Mont. 363; 59 Pac. state of its fourth challenge was not a 
171. The state waived its fourth per- waiver of any subsequent challenge to 
emptory challenge and defendant ex- which it’ was entitled. Where either 
hausted his peremptory challenges. The party fails to challenge in his turn, he 
panel was then filled and passed for is deemed to waive the challenge or chal- 
-cause and the state was permitted to per- lenges he might use at that time. 
emptorily challenge a juror who was 


CHAPTER II. 
THE TRIAL. 


Section 9271. Order of trial. 


4: 9272. When order of trial may be departed from. 
Be 9273. Defendant presumed innocent. Reasonable 
doubt. 

A 9274. Reasonable doubt as to degree convicts only of 
lowest. 

9275. Separate trials. 

4 9276. Discharging. defendant that he may be a wit- 
NESS, 


on 9277. Same. 

a 9278. Effect of such discharge. 

4 9279. Rules of evidence in civil action applicable to 
criminal cases. 

af 9280. Hvidence on trial for treason. 

ss 9281. Evidence on trial for conspiracy. 

4 9282. When burden of proof shifts in trial for mur- 
der. 

4 9283. All witnesses need not be called. 

s 9284. Lvidence on a trial for bigamy. 
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Section 9285. 


«9286. 
9287. 
«9288, 
«9289. 
« 9290. 
“9291. 
«9292. 
«9298. 
“9294. 
Li 9295. 
«9296. 
“92977, 
«9298. 
«9299. 
«9800. 
“9801. 
«  9802- 
9308. 
«9804. 
«9805. 
“9806. 
“9807. 
« "9808. 
«93809. 
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Evidence upon a trial for forging bank bills, 
ete. 

Evidence upon trial for abortion and seduction. 

Proof of corporation by reputation. 

Evidence on a trial for selling, etc., lottery 
tickets. 

Evidence of false pretenses. 

Conviction on testimony of accomplice. 

Mistake in indictment or mformation. 

Discharge of jury for lack of jurisdiction, ete. 

Proceedings, if jury discharged for want of 
jurisdiction of offense committed out of the 
state. 

Proceedings in such case when offense com- 
mitted in the state. 

Same. 

Proceedings, if jury discharged because the 
facts do not constitute an offense. 

When evidence on either side is closed, court 
may advise jury to acquit. 

View of place of offense or property. 

Knowledge of juror to be declared wn court, and 
he to be sworn as a witness. 

Jurors, separation of, during trial. 

Jury at each adjournment, must be admon- 
ished, etc. 

Juror unable to perform Mis duties, Prog 
ings. 

Court to decide questions of taw arising dur- 
ing trial, 

Conviction or acquittal. 

On indictment for libel, jury to determine law 
and fact. 

In all other cases court to decide questions of 
law. 

Jury may decide in court, or retire in custody 
of officers. 

Defendant appearing for trial may be com- 
mitted. 

If county attorney fails to attend, court may ap- 
point. 

Trial for larceny. 


9271. Order of trial—1. The county attorney must state the 
case and offer evidence in support of the prosecution. 

2. The defendant, or his counsel, may then state his defense 
and offer evidence in support thereof. 
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3. The parties may respectively offer :ebutting testimony 
only, unless the Court, for good reason, in furtherance of justice, 
permit them to offer evidence upon their original case. 

4, When the evidence is concluded, if either party desires 
special instructions to be given to the jury, such instructions shall 
be reduced to writing and numbered by the party, or his attorney, 
and together with a written request asking the same, and signed 
by the party, or his attorney, delivered to the Court. At all 
times prior to the charging the jury the instructions to be given 
shall be, without the presence of the jury, settled by the court, 
-at which settlement counsel for the parties shall be allowed rea- 
sonable opportunity to examine the instructions requested and 
proposed to be given by the court, and to present and argue to 
the court objections and exceptions to the adoption or rejection 
of any instruction offered by counsel or proposed to be given to 
the jury by the Court. On such settlement of the instructions 
the respective counsel, or the parties, shall specify and state the 
particular ground on which the instruction is objected or ex- 
cepted to, and it shall not be sufficient in stating the ground 
of such objection or exception to state generally that the instruc- 
tion does not state the law, or is against law, but such ground of 
objection or exception shall specify particularly wherein the 
instruction is insufficient, or does not state the law, or what par- 
ticular clause therein is objected to. The court. shall pass upon 
the objection to the instructions requested and also those pro- 
posed to be given by the court, and shall either give each instruc- 
tion as requested or positively refuse to do so, or give the instruc- 
tion requested with a modification, and shall mark or endorse 
upon each instruction offered and requested by the parties in 
such manner that it shall distinctly appear what instructions 
were given in whole or in part, and in like manner those refused 
or modified, and if modified, wherein the modification consisted. 
The Court shall also give the instructions as originally proposed 
to be given by the Court, or as modified, and all the instruc- 
tions given by the court, together with those refused, must be 
filed as a part of the record of the cause. 

The court stenographer shall be present at such settlement and 
shall take down all the objections and exceptions of the respective 
counsel to all or any of the instructions. given or refused by 
’ the court together with the modifications made therein, and the 
ruling of the court thereon, and at the close of the trial such ob- 
jections and exceptions taken during the settlement, together with 
the ruling of the court thereon, must be written out at length 
or printed in type by the stenographer and filed with the Clerk 
forthwith, and thereafter such exceptions may be settled in a bil) 
of exceptions as provided in § 9340 (2171) of the Penal Code of 
Montana, or an Act of the Eighth Legislative Assembly of the 


791 


§ § 9272-9274 CRIMINAL PROCEDURE. [Part II, TiTLe VIII, 


State of Montana entitled “An Act to Provide for the Settlement 
of Bills of Exception taken before or after trial in Criminal Cases 
and to Provide for the Review by the Supreme Court on Appeal 
of Proceedings, Evidence and Matters Contained in such Bills of 
Exceptions,” approved February 26th, 1903. 

No motion for new trial on the ground of errors in the in- 
structions given shall be granted by the District Court unless the 
error, So assigned was specifically pointed out and excepted to at 
the settlement of the instructions, as herein provided; and no - 
cause shall be reversed by the Supreme Court for any error in 
instructions which was not specifically pointed out and excepted 
to at the settlement of the instructions herein specified, and such 
error, and exception incorporated in. and settled in the bill of 
exceptions as herein provided. 

5. When the instructions have been passed upon and settled 
by the court, and before the arguments of counsel to the jury 
have begun, the court shall charge the jury in writing, giving in 
such charge only such instructions as are passed upon and set- 
tled at such settlement. In charging the jury, the court shall 
give to them all matters of law which it thinks necessary for its 
information in rendering a verdict. 

6. When the jury has been charged, unless the case is ent 
mitted to the jury, on either side, or on both sides, without 
argument, the plaintiff must commence and may conclude the 
argument. If several defendants, having several defenses, appear 
by different counsel, the court must determine their relative order 
in the evidence and argument. Counsel, in arguing the case to 
the jury, may argue and comment upon the law of the case, as 
given in the instructions of the court, as well as upon the eyi- 
dence of the case. [Act approved March 4, 1907.| (10th Sess. 
Chap. 82.) 

9272. (§ 2071.) When order of trial may be departed from. 
—When the state of the pleadings requires it, or in any other case, 
for good reasons, and in the sound discretion of the court, the 


order prescribed in the last Section may be departed from. 
Peonle v. Gordan, 103 Cal. 471; 87 Pac. 534. 


9273. (§ 2072.) Defendant presumed innocent. Reasonable 
doubt.—A. defendant in a criminal action is presumed to be inno- 
cent until the contrary is proved, and in case of a reasonable 
doubt whether his guilt is satisfactorily shown, he is entitled to an 


acquittal. 
State v. Martin, 29 Mont. 279: 74 People v. Maughs, 149 Cal. 262; 86 
Pac. 727. Bac iSite 


9274. (§ 2078.) Reasonable doubt as to degree convicts only 
of lowest.—When it appears that the defendant has committed a 
public offense, and there is reasonable ground of doubt in which 
of two or more degrees he is guilty, he can be convicted of the 
Jowest of such degrees only. 
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9275. (§ 2074.) Separate trials—When two or more de- 
fendants are jointly charged with a felony, any defendant requir- 
ing it must be tried separately. In other cases the defendants 
jointly charged may be tried separately or jointly in the dis- 
cretion of the court. 

9276. (§ 2075.) Discharging defendant that he may be a 
witness.—When two or more persons are included in the same 
charge, the court may, at any time, before the defendants have 
gone into their defense, on the application of the county attorney, 
direct any defendant to be discharged, that he may be a witness 
for the state. 

Ex parte Stice, 70 Cal. 55; 11 Pac. 459. 

9277. (§ 2076.) Same.—When two or more persons are in- 
cluded in the same indictment or information, and the court is 
of the opinion that in regard to a particular defendant there is 
not sufficient evidence to put, him on his defense, it must order 
him to be discharged before the evidence is closed, that he may 
be a witness for his co-defendant. 

Ex parte Stice, 70 Cal. 55; 11 Pac. 459. 

9278. (§ 2077.) LHffect of such discharge.—The order men- 
tioned in the last two Sections is an acquittal of the defendant dis- 
charged, and is a bar to another prosecution for the same offense. 

9279. (§ 2078.) Rules of evidence mm civil actions applicable 
to criminal cases.—The rules of evidence in civil actions are appli- 
cable also to criminal actions, except as otherwise provided in this 
Code. 


State v. O’Brien, 18 Mont. 9; 43 Pac. 

State v. Schnepel, 28 Mont. 526; 59 
Pac. 928. When defendant testifies in 
his own behalf, he is subject to the same 
tules of cross-examination and impeach- 
ment as any other witness, and the state 
may impeach his testimony by evidence 


State v. Dotson, 26 Mont. 309; 67 
Pac. 940. Hvidence of the act or dec- 
laration of a conspirator relating to the 
conspiracy may, after proof of the con- 
spiracy, be given against his co-conspir- 
ator. 

People v. White, 142 Cal. 294; 75 
Pac. 828. 


that his general reputation for truth, 
honesty and integrity is bad. 


9280. (§ 2079.) Evidence on trial for treason—Upon a 
trial for treason, the defendant cannot be convicted unless upon 
the testimony of two witnesses to the same overt act, or upon 
confession in open court; nor can evidence be admitted of an 
overt act not expressly charged in the indictment or information; 
nor can the defendant be convicted unless one or more overt acts 
be expressly alleged therein. 

9281. (§ 2080.) Evidence on trial for conspiracy.—Upon a 
trial for conspiracy, in a case where an overt act is necessary 
to constitute the offense, the defendant cannot be convicted 
unless one or more overt acts are expressly alleged in the in- 
dictment or information, nor unless one of the acts alleged is 
proved ; but other overt acts not alleged may be given in evidence. 

9282. (§ 2081.) When burden of proof shifts in trial for 
murder.—Upon a trial for murder, the commission of the homi- 
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cide by the defendant being proved, the burden of proving circum- 
stances of mitigation, or that justify or excuse it, devolves upon 
him, unless the proof on the part of the prosecution tends to 
show that the crime committed only amounts to manslaughter, or 


that the defendant was justifiable or excusable. 


State v. Brooks, 23 Mont. 1638; 57 


Pac. 1044. 


State v. Peel, 23 Mont. 374; 59 Pac. 
175. The burden of establishing the de- 
fense of insanity by a preponderance of 
the evidence is never cast upon defend- 
ant. If there is no proof on this sub- 
ject at the end of the case of the state, 
the legal presumption of sanity prevails, 
and the burden then devolves on the de- 
fendant to produce some proof of his 
insanity. 


9288. (§ 2082.) 


State v. Fisher, 23 Mont. 546; 59 Pac. 
919. The state having proved the killing 
by defendant without evidence tending to 
show that the act amounts to manslaugh- 
ter, or that defendant is justifiable or 
excusable, the crime is presumed to be 
murder in the second degree. 

State v. Felker, 27 Mont. 461; 71 Pac. 
671. An instruction defining the term 
“preponderance of the evidence” has no 
place in a criminal trial. 


People v. Richards, 1 C. App. 571; 82 


Pac. 691 


All witnesses need not be called.—Upon a 


trial for murder or manslaughter it is not necessary for the state 
to call as witnesses all persons who are shown to have been 
present at the homicide, but the court may require all of such 


witnesses to be sworn and examined. 


State v. Rolla, 21 Mont. 582; 55 Pac. 
525. This section does not make it im- 
perative that all such witnesses should 
be called by the state, but authorizes 
the court to require it in its discretion. 
A refusal to order such witnesses placed 
on the stand, where such refusal is an 
abuse of the discretion of the court, is 
reversible error. 


State v. Tighe, 27 Mont. 3836; 71 
Pac. 7. It is discretionary with the trial 
court whether all persons who are shown 
to have-been present at a homicide shall 
be examined in behalf of the state, and 
exercise of its discretion will be cor- 
rected only in case of abuse. 

People v. Hartman, 30 Mont. 489; 62 
Pac. 823 


9284. (§ 2083.) Hvidence on a trial for bigamy.—Upon a 
trial for bigamy, it is not necessary to prove either of the mar- 
riages by the register, certificate, or other record evidence there- 
of, but the same may be proved by such-evidence as is admissible 
to prove a marriage in other cases; and when the second marriage 
took place out of this state, proof of that fact, accompanied with 
proof of cohabitation thereafter in this state, is sufficient to sus- 
tain the charge. ; ; 

9285. (§ 2084.) Hvidence upon a trial for forging bank bills, 
etc.—Upon a, trial for forging any bill or note purporting to be 
the bill or note of an incorporated company or bank, or for pass- 
ing, or attempting to pass, or having in possession with intent to 
pass, any such forged bill or note, it is not necessary to prove the 
incorporation of such bank or company by the charter or act of 
incorporation, but it may be proved by general reputation and 
persons of skill are competent witnesses to prove that stop. bill 
or note is:forged or counterfeited. 

9286. (§ 2085.) Evidence upon trial for abortion and se- 
duction.—Upon a trial for procuring or attempting to procure 
an abortion, or aiding or assisting therein, or for inveigling, en- 
ticing, or taking away an unmarried female of previous chaste 
character, under the age of twenty-five years, for the purpose of 
prostitution, or aiding or assisting therein, the defendant can- 


not be convicted upon the testimony of the woman upon or with 
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whom the offense was committed, unless she is corroborated by 


other evidence. ; 
People v. Wade, 118 Cal. 674; 50 Pac. 841. 


9287. (§ 2086.) Proof of corporation by reputation.—If 
upon a trial or proceeding in a criminal case, the existence, con- 
stitution, or powers of any corporation shall become material, or 
be in any way drawn in question, it is not necessary to produce 
a certified copy of the articles or act of incorporation, but the 
same may he proved by general reputation, or by the printed stat- 
utes of the state, or government or country by which such cor- 
poration was created. 


9288. (§ 2087.) Evidence on a trial for selling, etc., lottery 
tickets—Upon a trial for the violation of any of the provisions 
of Chapter VIII., Title I[X., Part I., of this Code, it is not neces- 
sary to prove the existence of any lottery in which any lottery 
ticket purports to have been issued, or to prove the actual sign- 
ing of any such ticket, or share, or pretended ticket or share, of 
any pretended lottery, nor that any lottery ticket, share or in- 
terest was signed or issued by the authority of any manager, or 
of any person assuming to have authority as manager; but in 
all cases proof of the sale, furnishing, bartering, or procuring of 
any ticket, share, or interest therein, or of any instrument pur- 
porting to be a ticket, or part or share of any such ticket, is evi- 
dence that such share or interest was signed and issued according 
to the purport thereof. 


9289. (§ 2088.) Hvidence of false pretenses—Upon a trial 
for having, with an intent to cheat or defraud another designedly, 
by any false pretense, obtained the signature of any person to 
a written instrument, or having obtained from any person any 
money, personal property, or valuable thing, the defendant cannot 
be convicted if the false pretense was expressed in language un- 
accompanied by a false token or writing, unless the pretense, or 
Some note or memorandum thereof, be in writing, subscribed by 
or in the handwriting of the defendant; but this Section shall not 
apply to a prosecution for falsely representing or personating 
another, and, in such assumed character, marrying, or receiving 
any money or property. 


9290. (§ 2089.) Conviction on testimony of accomplice.—A 
conviction cannot be had on the testimony of an accomplice, un- 
less he is corroborated by other evidence, which in itself, and 
without the aid of the testimony of the accomplice, tends to con- 
nect the defendant with the commission of the offense; and the 
corroboration is not sufficient, if it merely shows the commission 
of the offense, or the circumstances thereof. 
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State v. Spotted Hawk, 22 Mont. 57; 
55 Pac. 1033. 

State v. Geddes, 22 Mont. 82; 55 Pac. 
924. The corroboration of the testimony 
of an accomplice must be evidence from 
an independent source, and it must be 
such that this independent evidence in 
. itself, without considering the testimony 
of the accomplice, tends to connect de- 
fendant with the commission of the crime 
charged. It is not a satisfaction of this 
section to corroborate an accomplice upon 
immaterial matters, or to prove merely 
that the crime charged has been com- 
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State v. Welch, 22 Mont: 98; 55 Pac. 
930. Where there is a total failure of 
evidence to convict defendant, it is the 
duty of the court to direct a verdict of 


not guilty. 
State v. Calder, 23 Mont. 509; 59 
Pac. 904. It is not essential that the 


evidence in corroboration must be suf- 
ficient, when standing alone, to connect 
defendant with the crime, but it is suf- 
ficient if it tends to do so. 

State v. Stevenson, 26 Mont. 334; 67 
Pac. 1002. 
Aes Shas v. Allen, 34 Mont. 407; 87 Pac. 


mitted, or the circumstances under which 
it has been committed. 
Pac. 364 


9291. (§ 2090.) Mistake in indictment or information.— 
When it appears, at any time before verdict or judgment, that a 
mistake has been made in charging the proper offense, the de- 
fendant must not be discharged, if there appears good cause to 
detain him in custody; but the court must commit him, or re- 
quire him to give bail for his appearance to answer to the offense; 
and may also require the witnesses to give bail for their appear- — 
ance. 

9292. (§ 2091.) Discharge of jury for lack of jurisdiction, 
etc.—The court may direct the jury to be discharged where it 
appears that it has not jurisdiction of the offense, or that the 
facts charged do not constitute an offense punishable by law. 

9293. (§ 2092.) Proceedings, if jury discharged for want of 
jurisdiction of offense committed out of the state—lIf. the jury 
be discharged because the court has not jurisdiction of the offense 
charged. and it appear that it was committed out of the jurisdic- 
tion of this state, the defendant must be discharged. 

9294. (§ 2093.) Proceedings in such case when offense com- 
mitted in the state-—If the offense was committed within the 
jurisdiction of another county of this state, the court may direct 
the defendant to be committed for such time as it deems reason- 
able, to await a warrant from the proper county for his arrest; 
or if the offense is a misdemeanor only, it may admit him to bail 
in an undertaking, with sufficient sureties, that he will, within 
such time as the court may appoint, render himself amenable to 
a warrant for his arrest from the proper county; and, if not 
sooner arrested thereon, will attend at the office of the sheriff of 
the county where the trial was had, at a certain time particularly 
specified in the undertaking to surrender himself upon the war- 
rant, if issued, or that his bail will forfeit such sum as the court 
may fix, to be mentioned in the undertaking; and the clerk must 
forthwith transmit a certified copy of the indictment or informa- 
tion, and of all the papers filed in the action, to the county attor- 
ney of the proper county, the expense of which transmission is- 
chargeable to that county. 

9295. (§ 2094.) Same.—lif the defendant is not arrested on 
a warrant from the proper county, as provided in the next pre- 

i 
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ceeding Section, he must be discharged from custody or his bail 
in the action is exonerated, or money deposited instead of bail 
must be refunded as the case may be, and the sureties in the 
undertaking, as mentioned in that Section, must be discharged. 
If he is arrested, the same proceedings must be had thereon as 
upon the arrest of a defendant in another county on a warrant of 
arrest issued by a magistrate. 

9296. (§ 2095.) Proceedings, if jury discharged because the 
facts do not constitute an offense.—If the jury be discharged be- 
cause the facts as charged do not constitute an offense punishable 
by law, the court must order that the defendant, if in custody, 
be discharged ; or if admitted to bail, that his bail be exonerated ; 
or if he has deposited money instead of bail, that the money be 
refunded to him, unless in its opinion a new indictment or in- 
formation can be framed, upon which the defendant can be legally 
convicted, in which caSe it may direct the county attorney to 
file a new information, or (if the defendant has not been com- 
mitted by a magistrate) direct that the case be submitted to the 
same or another grand jury; and the same proceedings must be 
had thereon as are prescribed in § 9196 (1913.) 

People y. Ammerman, 118 Cal. 27; 50 Pac. 15. 


9297. (§ 2096.) When evidence on either side is closed, 
court may advise jury to acquit.—lIf, at any time after the evi- 
dence on either side is closed, the court deems it insufficient to 
warrant a conviction, it may advise the jury to acquit the de- 
fendant. But the jury is not bound by the advice. 


State v. Auchard, 22 Mont. 15; 55 deems the evidence, although tending to 
Pace. 361. prove every element necessary to con- 

State v. Welch, 22 Mont. 99; 55 Pac. stitute the “crime charged, insufficient 
930. in weight to warrant a conviction. 
_ State vy. Fisher, 23 Mont. 555; 59 State v. Koch, 33 Mont. 498; 85 Pac. 
Pac. 924. 274. 

State v. Mahoney, 24 Mont. 286: 61 People v. Ward, 145 Cal. 739; .79 
Pac. 648. This section is applicable to Pac. 448. 
those cases only in ‘which the trial court 


9298. View of place of offense or property.—When in the 
Opinion of the Court it is proper that. the jury should view the 
place in which the offense is charged to have been committed, or 
im which any other material fact occurred, or in cases involving 
the brand or mark or identity of live stock, or other personal 
property, it may order the jury to be conducted in a body in the 
custody of the sheriff and in the presence of the defendant and 
his counsel to the place which must be shown to them by a per- 
son appointed by the court for that purpose; and in cases involv- 
ing the brand or mark on, and identity of live stock or other 
personal property the jury must be conducted in a body in the 
custody of the sheriff and in the presence of the defendant and his 
attorney to a convenient place where the live stock or personal 
property in question can be shown to them by a person appointed 
by the Court that they may personally inspect the same; and 
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the sheriff must be sworn to suffer no person to speak to or com- 
municate with the jury, nor to do so himself on any subject con- 
nected with the trial, and return them into the court without un- 
necessary delay or at a specified time, as the Court may direct. | 
[Act approved March 6, 1907.] (10th Sess. Chap. 113.) 


State vy. Landry, 29 Mont. 219; 74 May v. N. P. R. Co., 832 Mont. 535; 
Pac. 421. 81 Pac. -332. 


9299. (§ 2098.) Knowledge of juror to be declared in court, 
and he to be sworn as a witness.—If a juror has any personal — 
knowledge respecting a fact in controversy in a cause, he must — 
declare the same in open court during the trial. If, during the 
retirement of jury, a juror declare a fact which could be evidence 
in the cause, as of his own knowledge, the jury must return into 
court. In either of these cases, the juror making the statement 
must be sworn as a witness, and examined in the presence of the 
parties. 

9300. (§ 2099.) Jurors, separation of, during trial_—tThe 
jurors sworn to try an action may, at any time before the sub- 
mission of the cause to the jury, in the discretion of the court, 
be permitted to separate or be kept in charge of a proper officer. — 
The officer must be sworn to keep the jurors together until the 
uext meeting of the court, to suffer no person to speak to them 
or communicate with them, nor to do so himself, on any subject 
connected with the trial, and to return them into court at the 
next meeting thereof. 

People v. Mauchs, 149 Cal. 264: 86 Pac. 187. 

9301. (§ 2100.) Jury at each adjournment, must be admon- 
ished, etc.—The jury must also, at each adjournment, of the court, 
whether permitted to separate or kept in charge of officers, be ad- 
imonished by the court that it is their duty not to converse among 
themselves, or with anyone else, on any subject connected with the 
trial, or to form or express any opinion thereon until the cause is 
finally submitted to them. 

People v. Maughs, 149 Cal. 265; 86 Pac. 187. 

9302. ($ 2101.) Juror unable to perform his duties, proceed- 
ings.—If, before the conclusion of the trial a juror becomes sick, 
so as to be unable to perform his duty, the court may order him to 
be discharged. In that case a new juror may be sworn, and the 
trial begun anew, or the jury may be discharged, and a new jury 
then or afterwards impaneled. If the judge becomes sick he may 
discharge the jury. 

People v. Zeigler, 185 Cal. 463; 67 Pac. 754. 

9303. (§ 2102.) Oourt to decide questions of law arising dur- 
ing trial_—The court must decide all questions of law which arise 
in the course of a trial. | 

9304. (§ 2103.) Conviction or acquittal—When the defend- 
ant has been convicted or acquitted upon an indictment or infor- 
mation for an offense, consisting of different degrees, the convic- 
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tion or acquittal is a bar to another indictment or information for 
the offense charged in the former, or for any lower degree of that 
offense, or for an offense necessarily included therein. 

State v. Keerl, 38 Mont. 510; 85 Pac. 868. 

9305. (§ 2104.) On indictment for libel, jury to determine 
law and fact.—On a trial for libel, the jury has the right to de- 
termine the law and the fact. . 

9306. (§ 2105.) In all other cases court to decide questions 
of law.—On a trial for any other offense than libel, questions of 
law are to be decided by the court, questions of fact by the jury; 
although the jury have the power to find a general verdict, which 
includes questions of law as well as of fact, they are bound, never- 
theless, to receive as law what is laid down as such by the court. 


State v. Koch, 33 Mont. 497; 85 Pac. may be, and the court has no power to 
274. The jury have the power to disre- punish them for such conduct. 
gard the law as declared and acquit de- People vy. Worden, 118 Cal. 572; 45 
fendant, however convincing the evidence Pac. 844. 


9307. (§ 2106.) Jury may decide wm court, or retire in 
custody of officers—After hearing the charge, the jury may either 
decide in court, or may retire for deliberation. If they do not 
agree without retiring, an officer must be sworn to keep them to- 
gether in some private and convenient place, and not to permit any 
person to speak to or communicate with them, nor to do so himself, 
unless by order of the court, or to ask them whether they have 
agreed upon a verdict, and to return them into court when they | 
have so agreed, or when ordered by the court. 

People vy. Adams, 143 Cal. 212; 76 Pac. 954. 

9308. (§ 2107.) _ Defendant appearing for trial may be com- 
muitted—When a defendant who has given bail appears for trial, 
the court may, in its discretion, at any time after his appearance 
for trial, order him to be committed to the custody of the proper 
officer of the county, to abide the judgment or further order of the 
court, and he must be committed and held in custody aceurdingly. 

9309.. (§ 2108.) If county attorney fails to attend, court may 
uppoint.—lIf the county attorney fails to attend at the trial, the 
court must appoint some attorney at law to perform the duties of 
the county attorney before the grand jury or otherwise. 

Toland vy. Ventura Co., 185 Cal. 414; 67 Pac. 498. 

9310. (§ 2109.) Trials for larceny.—Upon a trial for larceny 
of money, bank notes, certificates of stock, or valuable securities, 
the allegation of the indictment or information, so far as regards 
the description of the property is sustained, if the offender be 
proved to have embezzled or stolen any money, bank notes, cer- 
_tificates of stock, or valuable securities, although the particular 
species of coin or other money, or the number, denomination, or 
kind of bank notes, certificates of stock or valuable security, be 
hot proved; and upon a trial for larceny, if the offender be proved 
to have stolen any piece of coin or other money, any bank note, 
certificate of stock, or valuable security, although such piece of 
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coin or other money, or such bank note, certificate of stock, or 
valuable security, may have been delivered to him in order that 
some part of the value thereof should be returned to the party de- 
livering the same, and such part shall have been returned accoréd- 
ingly. 

People v. Rodgers, 21 Mont. 143; 53 be proved that defendant has stolen any 
Pac. 98. Larceny is included in the money or bank notes. : 
crime of robbery, and in a prosecution for People v. Cobler, 108 Cal. 541; 41 


robbery the allegation of the information Pac. 401. 
describing the property is sustained if it 


CHAPTER III. 
CONDUCT OF THE.JURY AFTER CAUSE IS SUBMITTED TO THEM. 


Section 9311. Room, etc., for jury after retirement. 


a 9312. Accommodations for jury when kept together. 

zs 9313. What papers the jury may take with them. 

- 9314. “After retirement, may return into court for in- 
formation. 

9315. If juror after retirement become sick, etc. 

£ 9516. Not to be discharged unless there is no proba- 
bility that they can agree. 

fe 9317. When discharged without verdict, cause to be 
agam tried. 

iF 9318. Oourt may adjourn during absence, but deemed 
open. 


9311. (§ 2120.) Room, etc., for jury after retirement.—A 
room must be provided by the county commissioners of each 
county for the use of the jury, upon their retirement for delibera- 
tion, with suitable furniture, fuel, lights, and stationery. If the 
county commissioners neglect, the court may order the sheriff to 
do so, and the expenses incurred by him in carrying the order into 
effect, when certified by the court, are a county charge. 

9312. (§ 2121.) Accommodations for jury when kept to- 
gether—When the jury are kept together, either during the 
progress of the trial or after retirement for deliberation, they must 
be provided by the sheriff, at the expense of the county, with suit- 
able and sufficient food and lodging. 

People Vv. Hawley, 111 Cal. 85; 48 Pac. 404. 

9318. (§ 2122.) What papers the jury may take with them.— 
Upon retiring for deliberation, the jury may take with them all 
papers (excepting depositions) which have been received as eyi- 
dence in the cause, or copies of such public records or private docu- © 
ments given in evidence as ought not, in the opinion of the court, 
to be taken from the person having them in possession. They 
may also take with them the written instructions and notes of the 
testimony or other proceedings on the trial, taken by themselves, 
or any of them, but none taken by any other person. 
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State v. Allen, 23 Mont. 119; 57 Pac. consent is a waiver of any objection to 
726. ‘The counsel for defendant in his the sending of the exhibits to the jury 
presence consented to the taking to the in _retirement. ; 
jury room of exhibits admited in evi- Powley v. Swensen, 146 Cal. 481; 80 
dence on a prosecution for murder. Such Pac. 722. 


9314. (§ 2123.) After retirement, may return into court for 
information.—After the jury have retired for deliberation, if there 
be any disagreement between them as to the testimony, or if they 
desire to be informed on any point of law arising in the cause, 
they must require the officer to conduct them into court. Upon 
‘being brought into court, the information required must be given 
in the presence of the county attorney and the defendant and his 
counsel. 


State v. Fisher, 23 Mont. 540; 59 #£writing at the time of its delivery and 
Pac. 922. The information mentioned read to the jury as written. 
in this section is oral, if it is not in 


9315. (§ 2124.) If juror after retirement becomes sick, etc.— 
If, after the retirement of the jury, one of them be taken so sick 
to prevent the continuance of his duty, or any other accident or 
cause occur to prevent their being kept for deliberation, the jury 
may be discharged. 

State v. Keerl, 33 Mont. 510; 85 Pac. 863. 


9316. (§ 2125.) Not to be discharged unless there is no 
probability that they can agree.—Except as provided in the last 
‘Section, the jury cannot be discharged after the cause is sub- 
mitted to them until they have agreed upon their verdict, and 
rendered it in open court, unless by consent of both parties, 
entered upon the minutes, or unless at the expiration of such time 
as the court may deem proper, it satisfactorily appears that there 
is reasonable probability that the jury cannot agree. 


State v. Keerl, 33 Mont. 510; 85 Pac. the court that there was ‘‘a reasonable ’ 
863. In a prosecution for murder the _ probability that the jury cannot agree” 
jury were discharged at the end of a _ is in accordance with this section. 
mistrial, and an entry in the minutes of 


9317. (§ 2126.) When discharged without verdict, cause to 
be again tried.—In all cases*where a jury is discharged or pre- 
vented from giving a verdict by reason of an accident or other 
cause, except where the defendant is discharged during the 
progress of the trial, or after the cause is submitted to them, the 
cause may be again tried. 

State v. Keerl, 33 Mont. 510; 85 Pac. 863. 


9318. (§ 2127.) Court may adjourn during absence, but 
deemed open.—While the jury are absent the court may adjourn 
from time to time, as to other business, but it must nevertheless 
be open for every purpose connected with the cause submitted to 
the jury, until a verdict is returned or the jury discharged. 
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CHAPTER IV. 
THE VERDICT. 


Sag 9319. Retwrn of jury. 
9320. Appearance of defendant. 
4 9321. Manner of taking verdict. 


oN 9322. General verdict. 

my 9323. Insufficient verdict. 

¢ 9324. Jury to find degree of crime. - 

ate 9325. Jury may find upon charge of previous convic- 
tion. ) 

“i 9326. Jury may convict of lesser offense, or of at- 
tempt. 

rf 9327. Verdict as to some defendants, new trial as to 

. others. 

C 9328. To ascertain value of property: 

a 9329. Jury may assess punishment. 

9330. Court may assess punishment. 


i 9331. Same. 

y 9332. Same. 

i 9335. Court may reduce verdict. 
“. 9334. Polling jury. 


_ 9335. Jwror in contempt. 

e 9336. Defendant, when to be discharged. 

< 9337. Proceedings upon conviction. 

ms 9338. Proceedings on acquittal on ground of imsanity. 


9319. (§ 2140.) Return of jury—When the jury have agreed 
wpon their verdict they must be conducted into court by. the of- 
ficer having them in charge. Their names must then be called, 
and if all do not appear, the rest must be discharged without giv- 
ing a verdict. In that case the action may be again peg at the 
Same or another term or session. 


9320. (§ 2141.) Appearance of defendant.—If charged with 
a felony, the defendant must, before the verdict is received, ap- 
pear in person. If for a misdemeanor, the verdict may be 
rendered in his absence. . : 


9321. (§ 2142.) Manner of taking verdict—When the jury 
_ agree upon a verdict, they must be brought into court and their 
names called by the clerk, and if all be present, their foreman must 
deliver their verdict to the court, who may, with their consent, in 
their presence, correct the same as to matters of form. The court 
must deliver the verdict to the clerk, who must file the same, and 
then read the same to the jury, and ask them if the verdict as re- 
corded is their verdict; if all of the jury in the case of a felony, or 
two-thirds of their number in the case of a misdemeanor, assent 
thereto, they must be discharged. 
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9322. (§ 2143.) General verdict.—A. verdict upon a plea of 
not guilty is either “guilty” or “not guilty,” which imports a con- 
viction or acquittal of the offense charged in the indictment or in- 
formation. Upon a plea of a former conviction or acquittal of the 
same offense, it is either “for the state” or “for the defendant.” 
When the defendant is acquitted on the ground that he was in- 
sane at the time of the commission of the act charged, the verdict 
must be “not guilty by reason of insanity.” When the defendant 
is acquitted on the ground of variance between the indictment or 
information and the proof, the verdict must be “not guilty by 


reason of variance between indictment or information and proof.” 
State v. O’Brien, 19 Mont. 8; 47 Pac. 104. 


9323. (§ 2144.) Insufficient verdict.—If the verdict is insuf- 
ficient, the jury must again retire. 

9324. (§ 2145.) Jury to find degree of crime.—Whenever a 
crime is distinguished into degrees, the jury, if they convict the 
defendant, must find the degree of the crime of which he is guilty. 


State v. Shadwell. 26 Mont. 59; 66 
Pac. 510. Where there is evidence tend- 
ing to show that defendant is guilty of 
murder in the first degree, murder in 
the second degree and manslaughter, it 
is the duty of the court to instruct that 
a verdict for manslaughter may be re- 
turned. Manslaughter is not a-degree of 


murder. 
9325. (§ 2146.) 


State v..Hliboka, 31 Mont. 458; 78 
Pac. 966. There is but one crime of mur- 
der, and its division into degrees is for 
the purnose of adjusting the punishment. 

State v. Copenhaver, 35 Mont. 344; 
89 Pace. 62. 

“ People v. Ward, 134 Cai. 308; 66 Pac. 
Tz. 


Jury may find upon charge of previous con- 


viction.—Whenever the fact of a previous conviction of another of- 
fense is charged in an indictment or information, the jury, if they 
find a verdict of guilty of the offense with which he is charged, 
-mnust also, unless the answer of the defendant admits the charge, 
find whether or not he has suffered such previous conviction. The 
verdict of the jury upon a charge of previous conviction may be: 
.“We find the charge of previous conviction true,” or, “we find the 
charge of previous conviction not true,” as they find that the de- 
fendant has or has not suffered such conviction. 


State v. Connors, 27 Mont. 228; 70 
Pac. 716. A judgment that defendant 
“be imprisoned in the state prison for 
the term of ten years, five years upon 
the conviction for assault in the second 
degree, and five years for the prior con- 


and provided” is not void as to the five 
years for former conviction. 

State v. Gordon, 35 Mont. 465; 90 
Pac. 173. 

People v. Coleman, 145 Cal. 610; 79 
Pace. 283. 


viction of a felony as by the statute made 

9326. (§ 2147.) Jury may convict of lesser offense, or of at- 
tempt.—The jury may find the defendant guilty of any offense, 
the commission of which is necessarily included in that with which 


he is charged, or of an attempt to commit the offense. 
pete v. Copenhaver, 35. Mont. 344; 89 People y. Lung, 2 C. App. 279; 8&8 
ac. 2. a 


Pac. 296 
9327. (§ 2148.) Verdict as to some defendants, new trial as 
to others.—On an indictment or information against several, if the. 
jury cannot agree upon a verdict as to all, they may render a ver- 
dict as to those in regard to whom they do agree, on which a judg- 
ment must be entered accordingly, and the case as to the others 


may be tried by another jury. 
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9328. (§ 2149.) To ascertain value of property.—When the 
indictment or information charges an offense against the prop- 
erty of another, by robbery, larceny, burglary, fraud, or the like, 
the jury, on conviction, must ascertain and declare in their verdict 
the value of the property taken, embezzled, or received, and the 
amount restored, if any, and the value thereof; but their failure to 
do so does not affect the validity of their verdict. 

9329. (§ 2150.) Jury may assess punishment.—In all cases 
of a verdict of conviction for any offense, when by law there is any 
alternative or discretion in regard’ to the kind or extent of punish- 
ment to be inflicted, the jury may assess and declare the punish- 
ment in their verdict; and the court must render a judgment ac- 
cording to such verdict, except as hereinafter provided. 

9330. (§ 2151.) Court may assess punishment.—When a jury 
find a verdict of guilty, and fail to agree on the punishment to be 
inflicted, or do not declare such punishment by their verdict, or 
assess a punishment not authorized by law, and in all cases of 
judgment by confession, the court must assess and declare the 
punishment, and render judgment accordingly. 

State v. Connors, 27 Mont. 228; 70 Pac. 716. 

9331. (§ 2152.) Same.—If the jury assess a punishment, 
whether of imprisonment or fine, below the limit prescribed by 
law, for the offense of which the defendant is convicted, the court 
must pronounce sentence and render judgment according to the 
lowest limit prescribed by law, in such case. 


9332. (§ 2153.) Same—If the jury assess a punishment, 
whether of imprisonment or fine, greater than the highest limit 
declared by law, for the offense of which they convict the defend- 
ant, the court must disregard the excess, and pronounce sentence, 
and render judgment according to the highest limit prescribed by 
law in the particular case. 

9333. (§ 2154.) Court may reduce verdict.—The court has 
power in all cases of conviction, to reduce the extent or duration 
of the punishment assessed by a jury, if, in its opinion, the con- 
viction is proper, and the punishment assessed is greater than, 
under the circumstances of the case, ought to be inflicted. . 

9334. (§ 2155.) Polling jury.—When a verdict is rendered, 
the jury may be polled, at the request of either party, in which case 
they must be severally asked whether it is their verdict, and if any 
one answer in the negative, the jury must be sent out for further 
Geliberation, and in case of misdemeanors if more than one-third 
So answer. | 


9335. (§ 2156.) Juror in contempt.—A juror who does not 
dissent to the verdict, when the same is read to him by the clerk, 
if such is not his verdict, is guilty of contempt of court. 

9336. (§ 2157.) Defendant, when to be discharged.—lf judg- 
ment of acquittal is given on a general verdict, and the defendant 
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is not detained for any other legal cause, he must be discharged 
as soon as the judgment is given, except where the acquittal is be- 
cause of a variance between the pleading and proof, which may 
be obviated by a new indictment or information, the court may 
order his detention, to the end that a new indictment or informa- 
tion may be preferred, in the same manner and with like effect as 
provided in § 9296 (2095). 

People vy. Ammerman, 118 Cal. 27; 50 Pac. 15. 

9337. (§ 2158.) Proceedings wpon conviction.—If a verdict 
is rendered against the defendant, he must be remanded, if in 
custody, or if on bail, must be committed to the proper officer of 
the county to dwait the judgment of the court upon the verdict. 
When committed, his bail is exonerated, or if money is deposited 
instead of bail, it must be refunded to the defendant. 

9338. (§ 2159.) Proceedings on acquittal on ground of i- 
sanity.—lIf the jury render a verdict of acquittal on the ground of 
insanity, the court may order a jury to be Summoned from the jury 
list of the county, to inquire whether the defendant continues to be 
insane. The court may cause the same witnesses to be summoned 
who testified on the trial, and other witnesses, and direct the 
county attorney to conduct the proceedings, and counsel may ap- 
pear for the defendant. The court may direct the sheriff to take 
the defendant and retain him in custody until the question of con- 
-tinuing insanity is determined. If the jury find the defendant 
insane, he shall be committed by the sheriff to the state insane 
asylum. If the jury find the defendant sane, he shall be dis- 
charged. | 


CHAPTER. V. 
BILLS OF EXCEPTION. 


mein 9339. In what cases. 
9340. When to be settled and signed. 
“ «9341. Exceptions to decision of court by either party. 
a 9342. Haceptions to decision of court by the defend- 


ant, 
;? 9345. Haceptions, how settled, by supreme court. 
. 9344. What bill of eaceptions to contain. 


“9345. Written charges, etc., need not be excepted to. 
“ «9346. Settlement of bills of exceptions. 
a 9347. Review on appeal. Record. 


9339. (§ 2170.) In what cases——On the trial of an indict- 
ment or information exceptions may be taken 4 the defendant 
to a decision of the court— 

_1. In disallowing a challenge to the panel of the jury, or ta an 
individual juror for implied bias. 

2. In admitting or rejecting testimony on the trial of a chal- 
lenge to a juror for actual bias. 


805 


§ § 9340-9342 CRIMINAL PROCEDURE [Parr II, Trrre VIII. 

3. In admitting or rejecting testimony, or in deciding any ques- 
tion of law not a matter of discretion, or in charging or instruct- 
ing the jury upon the law on the trial of the issue. 


State v. Tighe, 27 -Mont. 329; 71 
Pac. 4. 

State v. Jones, 32 Mont. 450; 80 Pac. 
1097. An exception is allowed to the 
action of the court in overruling, but not 


9340. (§ 2171.) When to be settled and signed.imWhen a 
party desires to have the exceptions taken at the trial settled in a 
bill of exceptions, the draft of a bill must be prepared by him and 
presented, upon notice of at least two days to the county attorney, — 
to the judge for settlement within ten days after judgment has 
been rendered against him, unless further time is granted by the 
judge, or by a justice of the supreme court, or within that period — 
the draft must be delivered to the clerk of the court for the judge. 
When received by the clerk he must deliver it to the judge, or 


in sustaining a challenge to an individ- — 
ual juror for implied bias. 

Walker v. Court, 185 Cal. 373; 67 
Pac. 336. 


transmit it to him at the earliest period practicable. 


When 


settled, the bill must be signed by the judge and filed with the 


clerk of the court. 


State v. Garvith, 19 Mont. 48; 47 Pac. 
207. This section, requiring a notice of 
at least two days to the county attorney 
of the presentation of a bill of exceptions 
to the judge for settlement, is mandatory, 
and where the record on appeal does not 
show affirmatively that such notice was 
given, the bill of exceptions will not be 
considered. 

State v. Moffatt, 20 Mont. 371; 51 
Pac. 823. 

State v. Landry, 29 Mont. 219; 74 
Pac. 419. The power of a district judge, 
or a justice of the supreme court, to ex- 
tend the time for the preparation of bills 


9341. (§ 2172.) 


Haceptions 


of exception in criminal cases is not de- 
pendent upon the consent of the county 
attorney. 

State vy. Stickney, 29 Mont. 526; 75 
Pac. 202. 

State v. Kremer, 34 Mont. 9; 85 Pac. 
737. Delivery of a copy of a proposed 
bill of exceptions to the county attorney 
in a criminal case does not meet the re- 
quirements of this section relative to 
notice. 

Balas v. Lee, 34 Mont. 586; 87 Pace. 
78. 

Walker v. Court, 185 Cal. 373; 67. 

Pac. 336. 


to decision of court by either 


party.—The decision of a court or judge upon a matter of law is 
deemed excepted to by either party in the following cases: 
1. In granting or refusing a motion to set aside an indictment . 


or information. 


2. In allowing or disallowing a demurrer to an indictment or 


information. 


3. In granting or refusing a motion in arrest of judgment. 


eH A, 


In granting or refusing a motion for a new trial. 
5. In making, or refusing to make, an order after judgment af- 


,fecting any substantial right of the parties. 


State v. Kremer, 34 Mont. 8; 85 Pac. 


(ot. 
9342. (§ 2173.) 


People v. Walker, 132 Cal. 142; 64 
Pac. 133. 


Haceptions to decision of court by the de- 


fendant.—The decision of the court or judge upon a matter of law 
is deemed excepted to by the defendant in the following cases: 
4 1. In refusing to grant a motion for a change of place of trial. 
Z 2. In refusing to postpone the trial on motion of the defendant. 
State v. Kremer, 34 Mont. 8; 85 Pac.737. 
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9348. (§ 2174.) 
-—If the judge in any case refuse to allow an exception in accord- 
ance with the facts, the party desiring the bill settled may apply 
by petition to the supreme court to prove the same, the application 
may be made in the mode and manner, and under such regulations 
as the court may prescribe; and the bill, when proven, must be 
certified by the chief justice as correct, and filed with the clerk 
of the court in which the action was tried, and when so filed, it 
has the same force and effect as if settled by the judge who tried 
the cause. If the judge who presided at the trial ceases to hold 
office before the bill is tendered or settled, he may nevertheless 
settle such bill, or the party may, as provided in this Section, 
apply to the supreme court to prove the same. 

9344. (§ 2175.) What bill of exceptions to contain.—A bill 
of exceptions must contain so much of the evidence only as is 
necessary to present the questions of law upon which the excep- 
tions were taken; and the judge must, upon the settlement of the 
‘bill, whether agreed to by the parties or not, strike out all other 
matters contained therein. 

Sansome v. Myers, 80 Cal. 488; 22 Pac. 212. 


9345. (§ 2176.) Written charges, etc., need not be excepted 
to.—When written charges have been presented, given, or refused, 


the questions presented in such charges, or in any of the instruc- 7 


tions given to the jury, need not be excepted to or embodied in a 
bill of exceptions, but the written charges and instructions, with 
the indorsements showing the action of the court, form part of the 
record, and any error in the decision of the court thereon may be 
taken advantage of on appeal, in like manner as if presented in a 
bill of exceptions. 
matters of law mentioned in § § 9341 (2172) and 9342 (2173) is 
deemed excepted to and no bill of exceptions is required. 


State v. Lucey, 24 Mont. 305; 61 Pac. 


98. The indorsements on instructions, on the judgment roll in a criminal prose- 


EHaceptions, how settled, by supreme court. . 


Pac. 861. On appeal from the judgment 


“given,” .“refused,’ or ‘‘modified’’? were 
not made at the time of the trial, but 
.they were identified subsequently by an 


cution an instruction can be reviewed 
though the record contains no evidence, 
because it was erroneous under any con- 


ceivable state of facts. 


‘entry ordered by the court to be made in 
' State v. Kremer, 34 Mont. 8; 85 Pac 
137, 


the minutes. 

State v. Mason, 24 Mont.. 342; 61 

9346. Settlement of bills of exceptions——Whenever a party de- 
Sires to have the exceptions which were taken or deemed to be 
taken either before or after the trial, settled in a bill, the draft of 
a proposed bill must be prepared by him and presented, upon 
notice of at least two days to the adverse party, to the judge for 
‘settlement, within ten days after the order or ruling excepted to is 
made, unless further time is granted by the judge of the district 
court, or within that period the draft must, upon such notice of 
at least two days, be delivered to the clerk of the district court for 
the judge. 
with any amendments proposed or objections thereto, to the judge, 
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The decision of the court or judge upon any | “ 
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. or transmit it, with such amendments and objections, to him 
as soon aS may be, and, when settled, the bill must be signed by the 
judge and filed as part of the record of the case. [Act approved ~ 


February 26th, 1903, § 1.] 
State v. Landry, 29 Mont. 227; 74 Pac. 
419 


State v. Stickney, 29 Mont. 528; 75 
Pac. 202. The original and first amend- 
ed informations, and demurrers to them 
which were sustained, and a motion to 
dismiss the prosecution, and order over- 
ruling it, were not a part of the appeal 
record, where they were not embodied in 
the bill of exceptions. 

State v. Kremer, 34 Mont. 8; 85 Pac. 
737. The only manner of reviewing an 
order granting or refusing a new trial 


(Sth Sess. Chap. 34.) 


two days’ notice to the adverse party of 
the draft of a proposed bill of excep- 
tions is an indispensable prerequisite to 
the consideration of the bill by the su- 
preme court, and the record must show 
affirmatively the fact of the giving of 
such notice. Delivery of a copy of a 
proposed bill of exceptions to the county ~ 
attorney does not meet the requirements 
of the statute relative to notice of at 
least two days to the adverse party prior 
to delivery of such bill to the judge for 
settlement. 


in a criminal case is upon a bill of ex- 
ceptions incorporating the matters on 
which it is based. The giving of at least 


9347. Review on appeal. Record.—The only method of pre- — 
serving for review by the Supreme Court on appeal, any proceed- 
ing, evidence or matter not designated by the Penal Code as part 
of the record on appeal without bill of exceptions, shall be by 
bill of exceptions prepared and settled under either § 9340 (2171) 
of the Penal Code or this Act, as the one or the other may 
be appropriate; thus (for example) the following mentioned 
papers and matters must be included in such a bill if the party ag- 
grieved would have them reviewed: Motions to set aside an in- 
dictment or information, with the matter in support thereof not 
otherwise appearing of record; demurrers to indictments or infor- 
mation; Motions for new trials, together with the matter in sup- 
port thereof, including affidavits used thereon; Motions in arrest 
of judgment; Matters (not otherwise of record) upon which an 
order made after final judgment is based; motions for change of 
venue or continuance, together with the matter in its support and 
in opposition, if not otherwise of record; and the like. In addi-— 
tion to the papers which § 9406 (2281) of the Penal Code requires 
him to transmit by copy to the clerk of the Supreme Court, the 
clerk of the district court must, upon a written precipe therefor, 
also transmit within the time prescribed by said section, as part 
of the record on appeal, all bills containing exceptions taken by 
the party appealing before or after the trial. [Act approved Feb- 
ruary 26th, 1903, § 2.] (8th Sess. Chap. 34.) 


nae v. Gordon, 85 Mont. 468; 90 Pac. 
fo. 


CHAPTER VI. 


NEW TRIALS. 


Section 9348. New trial defined. 
fe 9349. Its effect. 
vi 9350. In what cases it may be granted. 
My 9351. Application for, how made. 
o 9352. Same. 
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9348. (§ 2190.) New trial defined.—A new trial is a re-ex- 
amination of the issue in the same court, before another jury, after 
a verdict has been given. 

State v. Landry, 29 Mont. 220; 74 Pac. 419. 


9349. (§ 2191.) Its effect—The granting of a new trial 
places the parties in the same position as if no trial had been had. 
All the testimony must be produced anew, and the former verdict 
cannot be used or referred to either in evidence or in argument, 
or be pleaded in bar of any conviction which might have been had 
under the indictment or information. 


State v. O’Brien, 19 Mont. 8; 47 Pac. People v. McFarlane, 138 Cal. 485; 71 
104. Pac. 568. 


9350. (§ 2192.) In what cases it may be granted—When a 
verdict: has been rendered against the defendant, the court may, 
upon his application, grant a new trial in the following cases only: 

1. When the trial has been had in his absence, if the indict- 
ment or information is for a felony. 

2. When the jury has received out of court any evidence other 
than that resulting from a view of the premises, or any communi- 
cation, document or paper referring to the case. 

3. When the jury has separated without leave of the court, 
after retiring to deliberate upon their verdict, or been guilty of 
any misconduct by which a fair and due consideration of the case 
_has been prevented. 

4. When the verdict has been decided by lot, or by any means 
other than a fair expression of opinion on the part of all the 
jurors, which may be shown as provided in the Code of Civil Pro- 
cedure. 


5. When the court has misdirected the jury in a matter of law, 
or has erred in the decision of any question of law arising during 
the course of the trial. 
6. When the verdict is contrary to law or evidence. 


7. When new evidence is discovered material to the defendant, 
and which he could not, with reasonable diligence, have discovered 
and produced at the trial. 


When a motion for a new trial is made upon the ground of 
newly-discovered evidence, the defendant must produce at the 
hearing, in support thereof, the affidavits of the witnesses by 
whom such evidence is expected to be given, and if time is required 
by the defendant to procure such affidavits, the court may post- 
pone the hearing of the motion for such length of time as, under all 
the circumstances of the case, may seem reasonable. 


State v. O’Brien, 18 Mont. 1; 43 hate vy. Allen, 23 Mont. 119; 57 Pac. 
‘Pac. 1091. 726 


State v. Gawith, 19 Mont. 51; 47 Pac. 
208. Alleged error in instructions will 
not be reviewed on appeal where the only 
ground designated in the notice of mo- 
tion for a new trial is that the verdict 
is contrary to law and evidence. 
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State v. Schnepel, 23 Mont. 528; 59 
Pac. 929. The failure of the county at- 
torney to properly subscribe an informa- 
tion is not a ground for a new trial. 

State v. Mott, 29 Mont. 293; 74 Pac. 
729. The fact that a juror, when sworn, 
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Pac. 378. Two jurors misunderstood the 
instructions in a case where defendant 
was convicted of murder of the first de-— 
gree and voted accordingly. This was 
not such misconduct on their part as to 


was prejudiced against defendant, which 

fact was concealed on his voir dire ex- 

amination, and which neither defendant 

nor his counsel discovered until after 

verdict, was ground for a new trial. 
State v. Landry, 29 Mont. 220; 74 entitle defendant to a new trial. 

Pae. 419. People v. Adams, 148 Cal. 210; 76 Pac. 
State vy. Beesskove, 34 Mont. 52; -85 954. 


9351. (§$ 2195.) Applications for, how made.—The applica- 
tion for a new trial must be made upon written notice of motion, 
and, if based upon any of the grounds mentioned in the Subdi-— 
visions 2, 3, 4 and 7, of the preceding Section, such written notice ~ 
of motion must be filed within thirty days after the discovery of 
the facts upon which the party relies in support of his motion; in 
all other cases notice of motion must be filed within ten days after 
the rendition of the verdict. 

9352. ($ 2194.) Same.—aA motion for a new trial, if made 
for.any of the causes mentioned in the first, second, third, fourth 
and seventh Subdivisions of § 9350 (2792), must be based upon 
affidavits, which must be filed at the same time as the notice of 
motion, or within such further time as may be allowed by the court 
or judge; in all other cases the motion must be made upon a bill 
of exceptions; and the notice of motion must designate the grounds — 
upon which the motion will be made. A motion for a new trial — 
must be heard on the second day after notice is filed, or as soon as” 
practicable thereafter ; and in all cases, if notice of motion is filed 
before judgment, the court or judge may, in his discretion, make ~ 
an order staying further proceedings in the case until such mo- 
tion is disposed of. 

Z State v. Gawith, 19 Mont. 48; 47 Pac. 


new trial in a criminal case need not 
state whether the motion will be based 


State v. Shadwell, 22 Mont. 562; 57 
Pac. 282. 

State v. Laudry, 29 Mont, 220; 72 
Pac. 419. The notice of motion for a 


CHAPTER VII. 


ARREST OF JUDGMENT. 


Nection 9353. 


ce 9354. 

(6 9355. 

cs 9356. 
9353. 


or acquittal. 


dictment or information mentioned in § 9200 (1922), unless th 
objection has been waived by a failure to demur, and must be made 
before or at the time the defendant is called for judgment. 


Motion wm arrest of judgment. 

Court may arrest judgment without motion. 
Effect of arresting judgment. 

Defendant, when to be held or discharged. 


(§ 2200.) Motion in arrest of judgment.—A motion in 
arrest of judgment is an application on the part of the defendant 
that no judgment be rendered on a plea or verdict of guilty, or on 
a verdict against the defendant, on a plea of a former conviction 
It may be founded on any of the defects in the in-’ 
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on affidavits or a bill of exceptions; and 
the statement therein of the grounds on 
which the motion will be made is notice 
of what will be the basis of the motion. 


Ly 
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State v. Mahoney, 24 Mont. 285; 61 information, and extrinsic evidence can- 


Pac. 647. not be received at a hearing of such mo- 
State vy. Mijelde, 29 Mont. 492; 75 tion. 
Pac. 88 State v. Gordon, 85 Mont. 463; 90 


State v. Tully, 831 Mont. 871; 78 Pac. Pac. 173. 
762. A motion in arrest of judgment People v. Mead, 145 Cal. 503; 78 Pac. 
must be founded on some defect in the 1047. i 


9354. (§ 2201.) Court may arrest judgment without motion. 
—The court may also, on its own view of any of these defects, ar- 
rest the judgment without motion. 

9355. (§ 2202.) Effect of arresting judgment.—The effect of 
allowing a motion in arrest of judgment is to place the defendant 
in the same situation in which he was before the indictment was 
found or information filed. 

9356. (§ 2203.) Defendant, when to be held or discharged.— 
If, from the evidence on the trial, there is reason to believe the de- 
fendant guilty, and a new indictment or information can be 
framed upon which he may be convicted, the court may order him 
to be recommitted to the officer of the proper county, or admitted 
to bail anew, to answer the new indictment or information. If 
the evidence shows him guilty of another offense, he must be com- 
mitted or held thereon, and in neither case shall the verdict be a 
bar to another prosecution. But if no evidence appears sufficient 
to charge him with any offense, he must, if in custody, be dis- 
charged ; or if admitted to bail, his bail must be exonerated; or if 

‘money has been deposited instead of bail, it must be refunded to 

the defendant; and the arrest of judgment shall operate as an ac- 
qguittal of the charge upon which the indictment or information 
was founded. . 


TITLE IX. 
JUDGMENT AND EXECUTION. 


CHAPTER I.’ THE JUDGMENT, 
II. THE EXECUTION. 


CHAPTER I. 
, THE JUDGMENT. 


Section 9357. Appointing time for judgment. 


i 9358. Upon plea of guilty, court must determine de- 
gree. 

a 9359. Presence of defendant. 

$ 9360. Defendant in custody, how brought for judg- 

ment. 

23 9361. How brought before the court when on bail. 

a 9362. Bench warrant to tissue. 

+ 9363. Form of bench warrant. 


¥ 9364. Warrant, how served. 
t 9365. Arrest of defendant. 
811 
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9366. Arraignment of defendant for judgment. 
= 9367. What cause may be shown against the judgment. 


s 9368. If no cause shown, judgment to be pronounced. 

ay 9369. Oirewmstances in aggravation or mitigation of 
punishment. 

v3 9370. Proof of former conviction, etc., in mitigation, 
how made. 

ns 9371. Duration of imprisonment on judgment to pay 
a fine. 

. 9372. Prosecutor to pay costs. 

is 9373. Discharge of pawper prisoner. 

a 9374. Discharge in other cases. 


7 9375. Judgment to pay fine constitutes a lien. 
iu 9376. Entry of judgment and judgment roll. 


9357. (§ 2210.) Appointing time for judgment.—After a 
plea or verdict of guilty, or after a verdict against the defendant 
on the plea of a former conviction or acquittal, if the judgment be 
not arrested or a new trial granted, the court must appoint a time 
for pronouncing judgment, which, in cases of felony, must be at 
least two days after the verdict, if the court intend to remain in 
session so long; but if not, then at as remote a time as can reason- 
ably be allowed. 


State v. Sing, 84 Mont. 89; 85 Pac. murder in the first degree. It will be 
524. This section means that defendant presumed, on appeal, in the absence of 
is entitled to two days after the verdict anything in the record, that the court 
is returned before judgment is pro- did not remain in session after the date 
nounced, provided the term of court lasts on which judgment was pronounced. 
that long. Judgment was pronounced on People v. Johnson, 88 Cal. 174; 25 
the day “following a verdict of guilty of Pac. 1116. 


9358. (§ 2211.) Upon plea of guilt y, court must determine 
degree.—Upon a plea of guilty of a crime distinguished or divided 
into degrees, the court must, before passing sentence, determine 
the degree. 

People v. Ong, 141 Cal. 551; 75 Pac. 186. 

9359. (§ 2212.) Presence of defendant.—For the purpose of © 
judgment, if the conviction is for felony, the defendant must be 
personally present; if for a misdemeanor, IBC Ement may be pro- 
nounced in his absence. 

9360. (§ 2213.) Defendant in custody, how brought for judg- 
ment.—When the defendant is in custody, the court may direct 
the officer in whose custody he is to bring him before it for judg- 
ment, and the officer must do so. 

9361. (§ 2214.) How brought before the court when on bail. 
-—If the defendant has been discharged on bail, or has deposited 
money instead thereof, and does not appear fon judgment when 
his personal appearance is necessary, the court, in addition to the 
forfeiture of the undertaking of bail, or of the money deposited, 
may direct the clerk to issue a warrant for his arrest. 
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9362. (§ 2215.) Bench warrant to issue—The clerk, on the 
application of the county attorney may, at any time after the 
order, whether court be sitting or not, issue a warrant into one or 
more counties. 

9368. (§ 2216.) Form of bench warrant.—The warrant must 
be substantially in the following form: District in and 
for the County of The State of Montana, to any sheriff, 
-constable, marshal, or policeman in this state: A. B., having been 
on the day of A. D. eighteen hundred and ; 
duly convicted in the district court of the county of , of the 
crime of (designating it generally), you are therefore com- 
manded forthwith to arrest the above named A. B., and bring him 
before that court for judgment. Given under my hand with the 


seal of said court affixed, this day of , A. D., eighteen 
hundred and By order of the court. 
[| Seal | E. F., Clerk. 


9364. (§ 2217.) Warrant, how served.—The warrant may be 
served in any county in the same manner as a warrant of arrest, 
except that when served in another county it need not be indorsed 
by the magistrate of that county. 


9365. (§ 2218.) Arrest of defendant.—Whether the warrant 
is served in the county in which it was issued or in another county, 
the officer must arrest the defendant and bring him before the 
court, or commit him to the officer mentioned in the warrant, 
according to the command thereof. 


9366. (§ 2219.) Arraignment of defendant for judgment.— 
When the defendant appears for judgment, he must be informed 
by the court, or: by the clerk, under its direction, of the nature of 
the charge against him, and of his plea, and the verdict, if any 
thereon, and must be asked whether he has any legal cause to show 
why judgment should not be:pronounced against him. 

People v. Walker, 1382 Cal. 140; 64 Pac. 133. 

9367. (§ 2220.) What cause may be shown against the judg- 
ment.—He may show, for cause against the judgment: 

1. That he is insane; and if, in the opinion of the court, there is 
reasonable ground for believing him to be insane, the question 
of insanity must be tried as provided in Chapter VI., Title X., 
Part II., of this Code. If, upon trial of that question, the jury 
find that he is sane, judgment must be pronounced, but if they 
find him insane, he must be committed to the state insane asylum 
until he becomes sane; and when notice is given of that fact, as 
provided in § 9525: (2525), he must be brought before the court 
for judgment. 

_ 2. That he has good cause to offer, either in arrest of judg- 
ment or for a new trial; in which case the court may, in its dis- 
cretion, order the judgment to be deferred, and proceed to decide 


_ upon a motion in arrest of judgment or for a new trial. 
People v. Knott, 122 Cal. 411; 55 ae 154. oe 
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93868. (§ 2221.) If no cause shown, judgment to be pro- 
nounced. If no sufficient cause is alleged or appears to the court 
why judgment should not be pronounced, it must thereupon be 
rendered. 


People v. Terrill, 183 Cal. 
9369. (§ 2222.) Circumstances in aggravation or mitigation 
of punishment.—After a plea or verdict of guilty, where a discre- 
tion is conferred upon the court as to the extent of the punish- 


123; 65 Pac. 308. 


ment, the court, upon the oral suggestion of either party that there, 


are circumstances which may be properly taken into view, either 
in aggravation or mitigation of the punishment, may, in its dis- 
cretion, hear the same summarily, at a specified time, and upon 
such notice to the adverse party as it may direct. 

9370. (§ 2223.) Proof of former conviction, etc., in mitiga- 
tion, how made.—The circumstances must be presented by the 
testimony of witnesses examined in open court, except that when 
a witness is so sick or infirm as to be unable to attend, his deposi- 
tion may be taken by a magistrate of the county, out of court, upon 
such notice to the adverse party as the court may direct. No 
affidavit or testimony, or representation of any kind, verbal or 
written, can be offered to or received by the court, or a judge 
thereof, in aggravation or mitigation of the punishment, except 
as provided in this and preceding Section. 

9371. (§ 2224.) Duration of invprisonment on judgment to 
pay a fine.—A judgment that the defendant pay a fine and costs 
may also direct that he be imprisoned until both fine and costs are 
satisfied, specifying the extent of the imprisonment, which must 
not exceed one day for every two dollars of the fine and costs. 


State v. Towner, 26 Mont. 345; 67 


fault of the payment of the fine and 
Pae. 1004. This section was not re- 


costs assessed against him on conviction 


pealed by the Laws of 1897, page 81, 
and. a person convicted of gambling was 
properly sentenced under the general law. 
A person cannot complain that he has 


of a crime. 
font re Boyle, 26 Mont. 866; 68 Pac. 


Ex parte Krouse, 148 Cal. 233; 82 Pac. 
been committed for a shorter time than 1043. 
the maximum authorized by law, in de- 


9372. (§ 2225.) Prosecutor to pay costs.—A judgment that 
the prosecutor pay the costs, may be rendered in cases provided 
for in this Code, and execution may issue thereon as in other cases. 

State vy. Towner, 26 Mont. 346: 67 Pac. 1005. 


9573. (§ 2226.) Discharge of pauper prisoner.—When judg- 
ment of fine and costs is entered against a defendant, and it is 
ordered that he be committed until the same are paid, if at any 
time thereafter the defendant prove to the court, or judge thereof, 
by his own affidavit or that of any other person, that he is unable 
to pay such fine and costs, or any part thereof, the court or judge 
thereof, may order the sheriff to release him upon his having been 


confined in jail one day for every two dollars of such fine and — 


costs, or any portion thereof remaining unpaid; but if the defend- 
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ant do not prove to the satisfaction of the court, or judge thereof, 
that he is unable to pay such fine and costs, or any part thereof, 
he shall not be released from confinement, except as hereinafter 
provided, unless the sheriff has made the same upon execution out 


of his property. 


State v. Towner, 26 Mont. 346; 67 
Pac. 1005. 


Petelin v. Kennedy, 29 Mont. 466; 75 


judgment imposing a fine and costs, and 
providing that defendant shall be im- 
prisoned, until such fine and costs be 
paid. 


Pac. 83. This section contemplates a 


9374. (§ 2227.) Discharge in other cases.—Whenever any de- 
fendant is committed to jail for the failure to pay any fine and 
costs adjudged against him, and has failed to prove to the satis- 
faction of the court or judge thereof, that he is unable to pay the 
same, or any part thereof, the court must order that he be dis- 
charged from custody when he has served one day for every two 
dollars of such fine and costs; but this does not discharge the 
judgment for fine and costs, which may at any time thereafter, 
within the time limited by hee be collected upon execution issued 
thereon. 


State v. Towner, 26 Mont. 346; 67 Petglin v. Kennedy, 29 Mont. 466; 75 
Pace. 1005. i= Pac. 83. 
9375. (§ 2228.) Judgment to pay fine constitutes a lien.—A. 


judgment that the defendant pay a fine or costs constitutes a lien 

upon the real estate of the defendant, which lien dates Su the 

date of the defendant’s arrest. 
State v. Towner, 26 Mont. 346; 67 


9376. (§ 2229.) Entry of judgment and judgment roll.— 
When judgment upon a conviction is rendered, the clerk must 
enter the same in the minutes, stating briefly the offense for which 
the conviction was had, and the fact of a prior conviction (if one), 
and must, within five days, annex together and file the following 
papers, which will constitute a record of the action: 

whe indictment or information, and a copy of the minutes 

of the plea or demurrer. 
_ 2. <A copy of the minutes of the trial. 

3. The charges given or refused, and the indorsements thereon ; 
and, 

4. A copy of the judgment. 

a y. Lucey, 24 Mont. 305; 61 Pac. 


; 61 Pac. 


Pac. 1005. 


State v. Farris, 34 Mont. 425; 85 Pac. 
738. The merits of an appeal in a crim- 
inal case will not be considered where 


State vy. Mason, 24 Mont. 342 
861 the papers constituting the record are in- 


State v. Landry, 29 Mont. 227; 74 cluded in a bill of exceptions, and not 
Pac. 421. certified as the record, nor identified 
_ State v. Stickney, 29 Mont. 523; 75 by the certificate of the clerk of the dis- 
Pac. 202. trict court, or the trial judge. 

State v. Morrison, 34 Mont. 79: 85 State vy. Gordon, 35 Mont. 463; 90 
Pac. 738. The “record of the action,” Pac. 173. 
in a criminal case, as defined in this sec- People v. Terrill, 183 Cal. 123; 65 
tion, cannot be brought up on appeal in Pac. 303. 


the body of a bill of exceptions. 
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CHAPTER II. 
THE EXECUTION. 


Section 9377. Haecution of a judgment other than of death. 
a 9378. If for fine alone, execution to issue as in civil 
cases. 
) 9379. Judgment of fine and imprisonment, how exe- 
cuted. 
i 9380. Judgment of imprisonment. Duty of sheriff. 
9381. Power of officer. 


ee 9382. Sentence to hard labor. 

a 9383. Haxecution upon judgment of death. 

a 9384. Judgment of death, when suspended. 

% 9383. Insanity of defendant, how determined. 

as 9386. Duty of county attorney upon inquisition. 

eas 9387. Inquisition, how certified and filed. 

at 9388. Proceedings upon finding of jury. 

. 9389. Proceedings when female is supposed to be preg- 
nant. 

s 9390. ‘Proceedings upon the finding of the jury. 

in 9391. Judgment of death remaining in force, not exe- 
cuted. 

cs 9392. Punishment of death, how inflicted. 

ss 9393. Execution, where to take place and who to be 
present. . 


‘6 9394. Return wpon death warrant. 


93877. (§ 2240.) Hxecution of a judgment other than of 
death.—When a judgment, other than of death, has been pro- 
nounced, a certified copy of the entry thereof upon the minutes 
must be forthwith furnished to the officer whose duty it is to exe- 
cute the judgment, and no other warrant or authority is neces- 
sary to justify or require its execution. 

Hx parte McGuire, 1385 Cal. 342; 67 Pac. 327. 

9378. (§ 2241.) If for fine alone; execution to issue as m 
civil cases.—If the judgment is for a fine alone, execution may be 
issued thereon as on a judgment in a civil action. 


State v. Towner, 26 Mont. 346; 67 People v. Sutter R. Co., 129 Cal. 548; 
Pac. 1005. 62 Pac. 104. 


9379. (§ 2242.) Judgment of fine and imprisonment, how 
executed.—If the judgment is for imprisonment, or a fine and im- 
prisonment until it be paid, the defendant must forthwith be com- 
mitted to the custody of the proper officer, and by him detained 
until the judgment is complied with. 


State v. Towner, 26 Mont. 346; 67 Ex parte Green, 94 Cal. 390; 29 Pac. 
Pac. 1005. 783. 


9380. (§ 2243.) Judgment of imprisonment. Duty of sher- 
iff—If the judgment is for imprisonment in the state prison, 
the sheriff of the county must, upon receipt of a certified copy 
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thereof, take and deliver the defendant to the warden of the state 
prison. He must also deliver to the warden the certified copy of 
the judgment, and take from the warden a receipt for the de- 
fendant. 

9381. (§ 2244.) Power of officer—Such sheriff or deputy, 
while conveying the criminal to the place of punishment, has the 
same power and like authority to require the assistance of any 
citizen of the state in securing such criminal, and retaking him 
if he escapes, as such sheriff or deputy has in any other case; and 
all persons who neglect or refuse to assist such sheriff or deputy, 
when required, are liable to the same penalties as for similar re- 
fusals in other cases. 

9382. (§ 2245.) Sentence to hard labor.—In all cases of con- 
viction for felony, the court sentencing any person convicted, 
must attach to the sentence of imprisonment the provision that 
such imprisonment. be at hard labor; and whenever a jury desig- 
nate in their verdict any term of imprisonment, the same means 
imprisonment at hard labor. 

9388. (§ 2246.) Haecution upon judgment of death.—When 
judgment of death is rendered, a warrant signed by the judge, 
and attested by the clerk under the seal of the court, must be 
drawn and delivered to the sheriff. It must state the conviction 
and judgment, and appoint a day on which the judgment is to be 
executed, which must not be less than thirty nor more than sixty 
days from the time of the judgment. 

9384. (§ 2247.) Judgment of death, when suspended.—No 
judge, court, or officer, other than the governor, can suspend the 
execution of a judgment of death, except the sheriff, as provided 
in the six succeeding Sections, unless an appeal is taken. 

9385. (§ 2248.) Insanity of defendant, how determined.— 
If, after judgment of death, there is good reason to suppose that 
the defendant has become insane, the sheriff of the county, with 
the concurrence of the judge of the court by which the judgment 
“was rendered, may summon from the list of jurors selected for 
the year, a jury of twelve persons to inquire into the supposed in- 
sanity, and must give immediate notice thereof to the county 
attorney of the county. 

9386. (§ 2249.) Duty of county attorney upon inquisition.— 
The county attorney must attend the inquisition, and. may pro- 
duce witnesses before the jury, for which purpose he may issue 
process in the same manner as for witnesses to attend before the 
grand jury, and disobedience thereto may be punished in like man- 
her as disobedience to process issued by the court. 

9387. (§ 2250.) Inquisition, how certified. and filed—A 
certificate of the inquisition must be signed by the jurors and 
the sheriff, and filed with the clerk of the court in which the con- 
viction was had. 
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9388. (§ 2251.) Proceedings upon finding of jury.—lf it is 
found by the inquisition that the defendant 'is sane, the sheriff 
must execute the judgment; but if it is found that he is insane, 
the sheriff must suspend the execution of the judgment until he 
receives a warrant from the governor or from the judge of the 
court by which the judgment was rendered directing the execution 
of the judgment. If the inquisition finds that the defendant is 
insane, the sheriff must immediately transmit it to the governor, — 
who may, when the defendant becomes sane, issue a warrant 
appointing a day for the execution of the judgment. 

9389. (§ 2252.) Proceedings when female is supposed to be 
pregnant.—If there is good reason to suppose that a woman 
against whom a judgment of death is rendered is pregnant, the ~ 
sheriff of the county, with the concurrence of the judge of the © 
court by which the judgment was rendered, may Summon a jury — 
of three physicians to inquire into the supposed pregnancy. Im- 
mediate notice thereof must be given to the county attorney of the 
county, and the provisions of § § 9386 (2249) and 9387 (2250), 
apply to the proceedings upon the inquisition. 

93890. (§ 2253.) Proceedings upon the finding of the jury — 
If it is found by the inquisition that the woman is not pregnant, 
the sheriff must execute the judgment; if it is found that the 
woman is pregnant, the sheriff must suspend the execution of 
the judgment, and transmit the inquisition to the governor. 
When the governor is satisfied that the woman is no longer preg- 
nant, he may issue his warrant appointing a day for the execu-_ 
tion of the judgment. — } 

9391. (§ 2254.) Judgment of death remaining in force, not 
executed.—lf for any reason a judgment of death has not been — 
executed, and it remains in force, the court in which the convic-— 
tion was had, on the application of the county attorney, must” 
order the defendant to be brought before it, or, if he is at large,” 
a warrant for his apprehension may be issued. Upon the defend- 
ant being brought before the court, it must inquire into the facts, — 
and if no legal reasons exist against the execution of the judg 
ment, must make an order that the sheriff execute the judgment 
at a specified time. The sheriff must execute the judgment — 
accordingly. 4 

State v. Cadotte, 17 Mont. 321; 42 Pac. S860. : 

9392. (§ 2255.) Punishment of death, ‘how inflicted.—The 
punishment of death must be inflicted by hanging the defendant 
by the neck until he is dead. 

State v. Cadotte, 17. Mont. 321; 42 Pae. S60. ¢ 

9393. (§ 2256.) Haecution, where to take place and who to 
be present.—A judgment of death must be executed within the 
walls or yard of a jail, or some convenient private place in the 
county. The sheriff of the county must be present at the exeew | 


i 
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tion, and must invite the presence of a physician, the county at- 
torney of the county, and at least twelve reputable citizens, to be 
selected by him; and he shall, at the request of the defendant, 
permit such priests or ministers of the gospel, not exceeding two, 
as the defendant may name, and any persons, relatives or friends, 
not to exceed five, to be present at the execution, together with 
such peace officers as he may think expedient, to witness the exe- 
cution. But no other persons than those mentioned in this Sec- 
tion can be present at the execution, nor can any person under 
age be allowed to witness the same. 

9394. (§ 2257.) Return upon death warrant.—After the exe- 
cution, the sheriff must make a return upon the death-warrant, 
showing the time, mode, and manner, in which it was executed. 


TITLE X. 
APPEALS TO THE SUPREME COURT. 


CHAPTER I. APPEALS, WHEN ALLOWED AND HOW TAKEN, 
. AND THE EFFECT THEREOF. 
II. DISMISSING AN APPEAL FOR [IRREGULARITY. 
III. ARGUMENT OF THE APPRAL, 
IV. JUDGMENT UPON APPEAL. 


CHAPTER I... 


APPEALS, WHEN ALLOWED AND HOW TAKEN, AND THE EFFECT THERE- 
OF, 


Section. 9395. Appeal, by whom taken, on questions of law 
alone. — 
9396. Parties, how designated on appeal. 
ss 9397. Appeal, when may be taken by the defendant. 
. 9398. In what cases by the state. 
? 9399. Appeals, within what time to be taken. 
. 9400. Appeal, how taken. 
3 9401. When notice may be served by publication. 
9402. Effect of an appeal by the state. 
et 9403. Effect of appeal by the defendant. 
as 9404. Same. 
sf 9405. Same. 
es 9406. Duty of clerks upon appeal. 
By 9407. Appeal when tried. 
9408. Appeal by one defendant. 


9395. (§ 2270.) Appeal, by whom taken, on questions of law 
alone.—An appeal to the supreme court may be taken by the de- 
fendant, as a matter of right, from any judgment against him. 

State v. O’Brien, 18 Mont. 5; 43 Pac. 1091. 
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9396. ($ 2271.) Parties, how designated on appeal._—The 
party appealing is known as the appellant, and the adverse party 
as the respondent, but the title of the action is not changed in 


consequence of the appeal. 
9397. (§ 2272.) 


Appeal, when may be taken by the defend- 


ant.—An appeal may be taken by the defendant: 
1. From a final judgment of conviction. 
2. From an order denying a motion for a new trial. 
3. From an order made after judgment, affecting the substan- 


tial rights of the party. 


State v. Cadotte, 17 Mont. 316; 42 
Pac. 858. 

State v. Broadbent, 27 Mont. 65; 69 
Pac. 324. 

State v. Beesskove, 34 Mont. 48; 85 


9398. (§ 2273.) 
may be taken by the state: 


Pac. 377. An appeal from an order over- 
ruling a motion in arrest of judgment 
does not lie on behalf of defendant. 

eee v. Dunne, 186 Cal. 21; 68 Pac. 


In what cases by the state—An appeal 


1. From a judgment for the defendant on a demurrer to the 


indictment or information. 


2. From an order granting a new trial. 
3. From an order arresting judgment. 
4. From an order made after judgment, affecting the sub- 


stantial rights of the state. 


5. From an order of the court directing the jury to find for 


the defendant. 
ear v. O’Brien, 19 Mont. 6; 47 Pac. 


State v. O’Brien, 20 Mont. 191; 50 
Pac. 418. An appeal cannot be taken 
by the state from an order setting aside 
an information. 


State v. Morris, 22 Mont. 3; 55 Pace. 
361. The state is not authorized by this 
section to appeal from a judgment for 
defendant on demurrer to a complaint 


charging defendant with the commission 


of a misdemeanor. 


9399. (§ 2274.) Appeals, within what time to be taken.— 
An appeal from a judgment may be taken within one year after 
its rendition, and from an order within sixty days after it is made. 

Ward vy. Dunne, 136 Cal. 21; 68 Pac. 105. 

9400. (§ 2275.) Appeal, how taken.—An appeal may be 
taken by filing with the clerk of the court in which the judgment 
or order appealed from is entered or filed, a notice stating the 
appeal from the same, and serving a copy thereof upon the attor- 
ney of the adverse party. 

People v. Brown, 148 Cal. 744; 84 Pac. 204. 

9401. (§ 2276.) When notice may be served by publication. 
—If personal service cannot be made, the judge of the court in 
which the action is tried, upon proof thereof, may make an order 


for the publication of the notice in some newspaper, for a period - 
Such publication is equivalent 


of not exceeding thirty days. 
to personal service. 


9402. (§ 2277.) LHffect of an appeal by the state-—An appeal 
taken by the state in no case stays or affects the operation of the 
judgment in favor of the defendant until judgment is reversed. 
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9403. (§ 2278.) Lffect of appeal by the defendant.—An ap- 
peal to the supreme court from a judgment of conviction, stays 
the execution of the judgment in all capital cases, and in all other 
cases upon filing with the clerk of the court in which the convic- 
tion was had, a certificate of the judge of such court, or of a 
justice of the supreme court, that’ in his opinion, there is probable 
cause for the appeal, but not otherwise. 


State v. Cadotte, 17 Mont. 321; 42 of probable cause. Where the transcript 


Pac. 860. discloses a fairly debatable question, 
State v. Broadbent, 27 Mont. 64; 69 which might result in favor of defend- 


Pac. 324. 

State v. McDonald, 27 Mont. 67; 69 
Pac. 328. No appeal lies from a refusal 
of a district judge to grant a certificate 


ant, and cause a reversal, a certificate of 
probable cause will be granted. 

People v. Gallanar, 144 Cal. 657; 79 
Pac. 878. 


9404. (§ 2279.) Same.—lIf the certificate provided for in 
the preceding Section is filed, the sheriff must, if the defendant be 
in his custody, upon being served with a copy thereof, keep the 
defendant in his custody without executing the judgment, and de- 
tain him to abide the judgment on appeal. 

Pedersen v. Court, 149 Cal. 891; 86 Pac. 712. 

9405. (§ 2280.) Same.—lIf before the granting of the certifi- 
cate, the judgment has commenced, the further execution thereof 
is suspended, and upon service of a copy of such certificate the 
defendant must be restored, by the officer in whose custody he 
is, te his original custody. 

9406. (§ 2281.) Duty of clerks upon appeal.—Upon the 
appeal being taken, the clerk with whom the notice of appeal is 
filed must, within ten days thereafter, in case the bill of excep- 
tions has been settled by the judge before the giving of said notice, 
but if not, then within ten days from the settlement of the bill of 
exceptions, without charge transmit to the clerk of the appellate 
court a copy of the notice of appeal, and of the record and of all 
bills of exceptions, instructions, and indorsements thereon; and, 
upon the receipt thereof, the clerk of the appellate court must 
file the same, and perform the same services, aS in civil cases, 
without charge. 

Butte v. Call, 23 Mont. 94; 57 Pac. 


¢ 


State v. Farriss, 34 Mont. 425: 87 
Pac uit: 


727. The supreme court is without jur- 
isdiction to consider an appeal where the 
record does not contain a copy of the 
notice of appeal. 

State v. Mott, 29 Mont. 308; 74 Pac: 
734. Where the record on appeal does 
not contain the judgment, the appeal is 
subject to dismissal on motion. 


9407. (§ 2282.) 


The merits of an appeal in 
a criminal case will not be considered 
where the papers constituting the record 
are included in a bill of exceptions and 
not certified as the record, nor identified 
by the certificate of the clerk of the dis- 
trict court or the trial judge. 


Appeal when tried.—An appeal shall stand 


for trial immediately after filing the transcript on appeal, if the 
supreme court is in session; if not in session, at the next term 
thereafter, on proof of notice of appeal to the respondent. 

9408. (§ 2283.) Appeal by one defendant.—When several 
defendants are tried jointly, any one or more of them may take an 
appeal; but those who do not join in the appeal shall not be af- 
fected thereby. , 
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CHAPTER II. 
DISMISSING AN APPHAL FOR IRREGULARITY, 


Section 9409. For what irregularity, and how dismissed. 
iy 9410. Dismissal for want of a return. 
~ 9411. Informality in appeal disregarded. 


9409. (§ 2300.) For what irregularity, and how dismissed.” 
—If the appeal is irregular in any substantial particular, but not 
otherwise, the appellate court may, on any day, on motion of the 
respondent, upon five days’ notice, accompanied with copies of 
the papers upon which the motion is founded, order it to be dis- 
missed. The dismissal of an appeal affirms the judgment. 

People v. Walker, 132 Cal. 189; 64 Pac. 188. 


9410. (§ 2301.) Dismissed for want of a return.—The court _ 
may also, upon like motion, dismiss the appeal, if the transcript 
is not made as provided in § 9406 (2287), unless for good cause 
they enlarge the time for the purpose. . 

9411. (§ 2302.) Informality in appeal disregarded.—An ap- - 
peal must not be dismissed for any informality or defect in the 
taking thereof. If the same be corrected within a reasonable time 
after an appeal has been dismissed, another appeal may be taken. 
If an undertaking has been given which is defective in any respect 
a new one may be filed on appeal, in the supreme court. 


CHAPTER ITI. 
ARGUMENT ON THE APPEAL. 


Section 9412. Judgment cannot be reversed without argu- 
ment. : | | 

cg 9413. Number of counsel to be heard. 

4 9414. Defendant need not be present. 


9412. (§ 2510.) Judgment cannot be reversed without argu- 
ment.—The judgment may be affirmed if the appellant fail to— 
appear, but can be reversed only after argument, though the 
respondent fail to appear. y 

9413. (§ 2311.) . Number of counsel to be heard.—Upon the 
argument of the appeal, if the offense is punishable with death, 
two counsel must be heard on each side, if they require it. In 
any other case the court may, in its discretion, restrict the argu- 
ment to one counsel on each side. 

9414. (§ 2312.) Defendant need not be present.—The de- 
fendant need not personally appear in the appellate court. 


822 


Cuap. IV.] APPEALS TO THE. SUPREME COURT § § 9415-9419 


CHAPTER IV. 
JUDGMENT UPON APPEAL. 


Section 9415. Judgment without regard to technical errors. 


3 9416. What may be reviewed on an appeal by the de- 
fendant. 
a 9417. May reverse, affirm, or modify the judgment, 
and order a new trial. 
‘ 9418. New trial, where to be had. 
: . 9419. Defendant discharged on reversal of judgment. 
; “4 9420. Judgment to be executed on affirmance. 
) 9421. Judgment of appellate court, how entered and 
remitted, 
se 9422. Jurisdiction ceases after judgment remitted. 
9415. (§ 2320.) Judgment without regard to technical errors. 


—After hearing the appeal, the court must give judgment with. 
out regard to technical errors or defects, or to exceptions, which 
do not affect the subtsantial rights of the parties. 


State v. Mahoney, 24 Mont. 285; 61 
Pac. ; 

State v. Connors, 27 Mont. 229; 70 
Pac. 716. Where no substantial right 
of defendant has been disregarded, a 

mere apex juris is not sufficient cause for 


9416. (§ 2321.) 


the reversal or modification of the judg- 
ment. 

State v. Gordon, 35 Mont. 466; 90 
PAG wo. 

People v. Warner, 147 Cal. 553; 82 
Pac. 196. 


What may be reviewed on an appeal by the 


_defendant.—Upon an appeal taken by the defendant from a judg: 
ment, the court may review any intermediate order or ruling in- 
volving the merits, or which may have affected the judgment. 


State v. O’Brien, 18 Mont. 1; 48 Pac. 
1091. Rulings of the court on matters 
of law in the admission or exclusion of 
testimony may be brought before this 
court by bills of exception on an ap- 
peal from the judgment without a mo- 
tion for a new trial 


State v. Beesskove, 34 Mont. 48; 8&5 
Pac. 377. An order overruling a motion 
in arrest of judgment is an intermediate 
order which may be reviewed on appeal 
from the judgment. 

Walker v. Court, 185 Cal. 372; 67 
Pac. 336. 


9417. (§ 2322.) May reverse, affirm, or modify the judg- 
ment, and order a new trial_—The court may reverse, affirm, or 
modify the judgment or order appealed from, and may set aside, 
affirm or modify any or all of the proceedings subsequent to, or 
dependent upon such judgment or order, and may, if proper, 
order a new trial. In either case the cause must be remanded to 
the district court with proper instruction, together with the 
opinion of the court. 

People v. Chong, 94 Cal. 386; 29 Pac. 776. 


9418. (§ 2323.), New trial, where to be had.—When a new 


trial is ordered, it must be directed to be had in the court of the 
county from which the appeal was taken. | 

9419. (§ 2324.) Defendant discharged on reversal of judg- 
ment.—lIf a judgment against the defendant is reversed without 
ordering a new trial, the appellate court must, if he is in custody, 
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direct him to be discharged therefrom; or if on bail, that his bail 
be exonerated; or if money was deposited instead of bail, that 
it be refunded to the defendant. ; 

State v. Mjelde, 29 Mont. 496; 75 Pac. Ex parte Ballard, 149 Cal. 114; 84 
89. Pac. 833. 


9420. (§ 2325.) Judgment to be executed on affirmance.—If 
a judgment against the defendant is affirmed, the original judg- 
ment must be enforced. 

State v. Cadotte, 17 Mont. 321; 42 Pac. 860. 

9421. (§ 2526.) Judgment of appellate court, how entered 
and remitted.—-When the judgment of the appellate court is 
given, it must be entered in the minutes, and a certified copy 
of the entry forthwith remitted to the clerk of the court from 
which the appeal was taken. 

9422. (§ 2327.) Jurisdiction ceases after judgment renutted. 
—After the certificate of the judgment has been remitted to the — 
court below, the appellate court has no further jurisdiction of 
the appeal or of the proceedings thereon, and all orders neces- 
sary to carry the judgment into effect must be made by the court 


to which the certificate is remitted. 
State v. Cadotte, 17 Mont. 321; 42 Pac. 860. 


TITLE XI. 
TRIALS OF DELINQUENT CHILDREN AND JUVENILE CRIMINALS. 


_ Section 9423. “Delinquent child” and “juvenile delinquent 

person” defined. 

be 9424. Who are to be deemed “delinquent children.” 

ee 9425. Jurisdiction of courts over delinquent ju- 
veniles. 

s 9426. Proceedings shall be by information. 

4 9427. Child not to be incarcerated. 

e 9428. Preliminary examination of child. 

9429. Appointment of probation officer. 

9430. Commitment of delinquent child. 


9431. Institutions receiving delinquent children to be 
subject to state visitation and inspection. 

i 9432. Jurisdiction of justices of the peace. 

a 9453. Act not to be construed as repealing existing 
laws. 


ss 9434. Act to receive liberal construction. 
- 9435. Neglect of child by parent or guardian; penal- 


ties. 
oe 9436. Suspension of sentence upon giving bonds. 
cS 9437. Forfeiture of bonds. 
¥ 9438. Actions to recover penalties. 


ss 9439. Place of trial for violations of this act. 
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9423. “Delinquent child” and “juvenile delinquent person” 
defined.—lor the purpose of this Act, the words “delinquent 
child” and the words “juvenile delinquent person” shall respec- 
tively mean and include any child sixteen (16) years of age, or 
under such age, who violates any law of this state or any city ordi- 
nance of any city in this state; or who is incorrigible; or ,who 
knowingly associates with thieves, vicious or immoral persons, or 
with a thief, or with a vicious or immoral person; or who is grow- 
ing up in idleness or crime; or who knowingly visits or lives in a 
_ house of prostitution, or in a house of ill-fame; or who knowingly 
visits or patronizes any place, house apartment, or building where 
any gambling device is, or devices are, or shall be run or operated 
or used, or are kept for such purposes, or where any gambling is 
done or conducted; or who patronizes or habitually visits any 
saloon or saloons, dram shop or dram shops, or who purchases at 
any saloon or dram shop any wines, beverages or intoxicating 
liquors for itself or for others; or who patronizes or visits any 
pool room or rooms where pools are sold at any time; or visits or 
patronizes any bucket shop or shops; or who wanders about. the 
streets of any town or city in the night time without being on any 
lawful business or occupation; or who habitually wanders about - 
or visits any railroad yards or tracks, or jumps or hooks onto any 
moving train or trains; or who enters any car or cars, engine or 
engines without a lawful authority; or who habitually uses vile, 
obscene, vulgar, profane or indecent language; or who is guilty 
of immoral conduct in any public place, or about any school 
house or school grounds; or who shall become addicted to the 
use of spirituous or intoxicating liquors as a beverage, and not 
for medicinal purposes prescribed by a physician. [Act approved 
March 6, 1907, § 1.] (10th Sess. Chap. 126.) 

9424. Who are to be deemed “delinquent children.’—Any 
child of the age of sixteen (16) years, or under such age, who 
shall commit any of the acts or do any of the things mentioned 
in the above § 9423 (1), shall be deemed a delinquent child, or 
a juvenile delinquent person, and shall be proceeded against as 
such in the manner -hereinafter provided. A disposition of any 
child under this Act, or any evidence given in such cause, shall 
not in any civil or criminal, or other cause or procedure, whatever, 
in any court, be lawful or proper evidence against such child for 
any purpose whatever, excepting in any subsequent case against 
the same child prosecuted under this Act. The word “child” or 
“children”? may mean one or more children, and the word “parent” 
or “parents” may mean one or both parents when consistent with 
the intent of this Act. [Act approved March 6, 1907, § 2.] 
(10th Sess. Chap. 126.) 

9425. Jurisdiction of courts over delinquent juveniles.—The 
District Courts of the several counties in this state shall have ~ 
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jurisdiction in all cases coming within the terms and provisions 
of this Act. In trials under this Act the child informed against 
or any person interested in such child, shall have the right to de- 
mand a trial by jury, which shall be granted, as in other cases, 
unless waived, or the judge of his own motion may call a jury to 
try any such case. A special record book or books shall be kept 
by the court for all cases coming under the provisions of this Act, 
to be known as “The Juvenile Record,” and the docket or calen- 
dar of the court upon which there shall appear the case or cases, 
under the provisions of this Act, shall be known as “The Juvenile 
Docket.” Between the first and thirteenth day of October of 
each year the clerk of the District Courts shall submit to the State 
Bureau of Child and Animal Protection a report in writing, upon 
blanks, to be furnished by said Bureau, showing the number and 
disposition of delinquent children, and neglected and dependent 
children brought before such court, together with such other use- 
ful information regarding such cases, and the parentage of such 
children as may be reasonably obtained at the trials thereof; pro- 
vided, that the name or identity of any such child or parent shall 
not be disclosed in such report. [Act approved March 6, 1907, 
§ 3.] (10th Sess. Chap. 126.) . 


9426. Proceedings shall be by information.—All proceedings. 


under this Act shali be by information or sworn complaints to be 


filed by the county attorney as in other cases under the general . 


laws of the state; provided, that the secretary and deputy secre- 
taries of the State Bureau of Child and Animal Protection are 
hereby empowered to file sworn complaints before Justices of 
the Peace or Police Magistrates in counties wherein the District 
Court shall not be in session at the time of filing such com- 
plaints. In any such information or complaint filed under this 
Act the act or acts claimed to have been committed by the child 
proceeded against shall, in a general way, be stated therein as con- 
stituting such child a juvenile delinquent child or person. [Act 
approved March.6, 1907, § 4.] (10th Sess. Chap. 126.) 

9427. Ohild not to be incarcerated.—Upon the filing of any 
information under this Act, a warrant or capias may issue as in 
other cases, but no incarceration of the child proceeded against 
thereunder shall be made or had unless, in the opinion of the 
Judge of the District Court, or, in the absence of the Judge from 
the county seat, then in the opinion of the Justice of the Peace or 
Committing and Examining Magistrate, it shall be necessary to 
insure its attendance in court at such times as shall be required. 
In order to avoid such incarceration, if practicable, it shall be 
the duty of the sheriff of the county, or his deputy or representa- 
tive, to serve a notice of the proceedings upon at least one parent 
of the child, if living and known, or its legal guardian, or, if his 
or her whereabouts or residence is not known, or if neither parent 
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or guardian shall be in this state, then some relative living in 
the county, if any there be whose whereabouts are known, and — 
such judge or sheriff may accept the written or verbal promise 
of such person so notified, except in felony cases, or of any other 
proper person, to be responsible for the presence of such child at 
the hearing of such case, or at any other time to which the same 
may be adjourned or continued by the court. In case such child 
shall fail to appear at such time or times as the court may re- 
quire, the person or persons responsible for its appearance as 
herein provided for, unless, in the opinion of the court, there 
shall be a reasonable cause for such failure of such child to appear 
as herein provided for, may be proceeded against as in cases of 
contempt of court, and punished accordingly; and where any such 
child shall have failed to appear, as required by the court or its 
officers, any warrant, capais or alias issued in such case may be 
executed as in other cases; provided, however, that no child with- 
in the provisions of this Act under fourteen years of age shall, 
under any circumstances, be incarcerated in any common jail or 
lock-up, and any officer or person violating this provision of 
this Act shall be guilty of a misdemeanor, and, on conviction, 
fined in a sum not to exceed one hundred ($100.00) dollars. Any 
such child, so informed against, shall also have the right now 
given by law to any person to give bond or other security for its 
appearance at the trial of such case, and the court may, in any 
such case, appoint counsel to appear and defend on behalf of any 
such child. [Act approved March 6, 1907, § 5.) 10th Sess. 
Chap. 126.) 


9428. Preliminary examination of child.—When any child six- 
teen years of age, or under, is arrested with or without warrant, 
such child shall be taken directly before the District Court, or, if 
the District Court is not then in session in said county, it may 
_ be taken before a Justice of the Peace or a Police Magistrate, who 
shall act as a committing and examining magistrate only, and it 
shall be his duty to proceed with the hearing thereof, after grant- 
ing to the child or such person as may be representing it, rea- 
sonable opportunity to obtain counsel, if counsel is desired by: 
the accused, and as soon as the defendant can procure its wit- 
nesses. In case the examining magistrate hold the child for trial 
in the District Court, it shall be the duty of the Magistrate to 
transfer the case to said District Court, and the officer having the 
child in charge to take the child before the Court, and the Dis- 
_ trict Court may proceed to hear and dispose of the case in the 
Same manner as if said child had been brought before the court 
upon information originally filed as herein provided; or, when 
necessary, in cases where the delinquency charged would other- 
wise constitute a felony, may direct such child to be kept in proper 
custody until such information may be filed as in other cases 
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under this Act or the laws of the state; provided, that nothing - 
herein shall be construed to confer jurisdiction upon any justice 
of the peace or police court to try any case against any child 
sixteen years of age, or under. [Act approved March 6, 1907, 
§ 6.] (10th Sess. Chap. 126.) 

9429. Appointment of probation officer—The district courts 
of the several counties in this state shall have authority to appoint 
or designate the sheriff, or any deputy sheriff, or any constable 
of said county to serve as probation officer during the pleasure 
of the court, said probation officer to receive no compensation 
from the county treasurer, except aS herein provided. In case 
a probation officer shall be appointed by the, court, it shall be 
the duty of the clerk of the court, if practicable, to notify the 
said probation officer when any child is to be brought before the 
court; it shall be the duty of such probation officer to make in- 
vestigation of such case; to be present in court to represent the 
interests of the child when the case is heard; to furnish to the 
court such information or assistance as the court or judge may 
require, and to take charge of any child before and after the trial 
as may be directed by the court. The actual traveling expenses 
of such probation officer, and the actual expenses incurred in 
caring for such child, under and pursuant to the directions and 
approval of the court, shall be allowed by the court as costs, and 
a bill of particulars of said costs shall be prepared by the clerk of 
said court, and certified to by the clerk of said court to the county 
commissioners of said county, and it shall be the duty of the said 
county commissioners to pay the same in the same manner as 
other accounts against the county are paid. [Act approved 
March 6, 1907, § 7.) (10th Sess. Chap. 126.) 

9430. Commitment of delinquent child.—In any case of a de- 
linquent child coming under the provisions of this Act, the court 
may continue the hearing from time to time, and may commit the 
child to the care of an officer and may allow said child to remain 
in its home, subject to the visitation of the probation officer; 
each child to report to the court or probation officer as often as 
may be required, and subject to be returned to the court for fur- 
ther proceedings whenever such action may appear necessary; 
or the court may cause the child to be placed in a suitable family 
home, subject to the friendly supervision of the probation officer 
and the further order of the court; or it may authorize the child 
to be boarded out in some suitable family home, in case pro- 
vision is made by voluntary contribution, or otherwise, for the 
payment of the board of such child, until suitable provision be 
made for the child in a home without such payment, or the court 
may commit such child to the State Reform School, or the court 
may commit the child to any institution within the state, incor- 
porated under the laws of this state, that may care for children, 
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or which may be provided by the state or county, suitable for the 
eare of such children, or to any state institution which may now 
or hereafter be established for the care of boys or girls. In no 
ease shall a child proceeded against under the provisions of this 
Act be committed beyond the age of twenty-one. A child com- 
mitted to any such institution shall be subject to the control of 
the board of managers, and the said board of managers of such 
institution shall have power to parole such child on such con- 
dition as it may prescribe; and the court shall, on the recommen- 
dations of the board, have power to discharge such child from 
custody whenever, in the judgment of the court, his or her refor- 
mation is complete; or the court may commit the child to the care 
and custody of some association that will receive it, embracing in 
its object the care of neglected or delinquent children, and whiclr 
has been duly credited as herein provided. [Act approved March 
6, 1907, § 8.] (10th Sess. Chap. 126.) 

9431. Institutions receiving delinquent children to be subject 
to State visitation and inspection.—All institutions or associa- 
tions receiving children under this Act shall be subject to the 
same visitation, inspection and supervision by the State Bureau 
of Child and Animal Protection or an officer thereof as are the 
public charitable institutions of the state, and it shall be the duty 
of the State Bureau of Child and Animal Protection to pass an- 
nually upon the fitness of any institution or association which 
may receive, or desire to receive, any child or children under the 

provisions of this Act; and every such institution or association 
shall, at such times as said Bureau of Child and Animal Protec- 
tion shall direct, make report thereto, showing its condition, man- 
agement and competency to adequately care for such children as 
are, or may be committed to it, and such other facts as such Bu- 
reau or officer may require, and upon said Bureau or officer being 
satisfied that any such association or institution is competent and 
has adequate facilities to care for such children, it shall issue to 
the same a certificate to that effect, which certificate shall con- 
tinue in force for one year, unless sooner revoked by said Bureau. 
The court, or the judge thereof, may, at any time, require from 
such institution or association receiving or desiring to receive 
such children under the provisions of this Act, such reports, in- 
formation and statements as the court or judge shall deem proper 
and necessary for his action, and the court shall, in no case, com- 
mit a child or children to any association or institution whose 
standing, conduct or care of children, or ability to care for the 
same, is not satisfactory to the court. [Act approved March 5, 
1907, § 9.] (10th Sess. Chap. 126.) 

9432. Jurisdiction of justices of the peace.—Whenever the 
District Court in and for any county of this state is not in ses- 
sion, a sworn complaint may be filed before any justice of the 
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peace or a police magistrate in said county against any person 


bats os ete , 


for a violation of any of the provisions of this Act, and, in case 


any person is arrested and brought before such justice or police 


magistrate, he shall have jurisdiction as an examining and com- — 


mitting magistrate only, and the proceedings before such justice 
of the peace or police magistrate shall be such as are prescribed in 
Chapter VII, Title III, Penal Code of Montana, as far as con- 
sistent with the purposes of this Act; but no child of the age of 
fourteen (14) years, or under such age, held by said justice or 
magistrate pending a hearing, or committed by him after hearing 
to await the action of the District Court, shall be confined in a 
common jail or locked up, but such child shall be cared for and 
held in the same manner as is provided for the care or custody of 
such child or children in cases pending before a District Court, 
and the justice or magistrate shall be empowered to make the 


« 


proper orders in such cases provided for cases in the District — 


Court. [Act approved Marct 6, 1907, § 10.) (10th Sess. Chap. 
126.) 

9433. Act not to be construed as repealing existing laws.— 
Nothing in this Act. shall be construed to repeal any portion of 
Chapter II, Title IX, Part I of the Penal Code of the State of 
Montana, or any amendments thereof, nor shall anything in this 
* Act be construed to repeal any law providing for the support, 
care, maintenance, guidance, education, or protection by parents 


of their minor children, and nothing in said laws shall prevent — 


proceedings under this Act in any proper case. [Act approved 
March 6, 1907, § 11.] (10th Sess. Chap. 126.) 

9434, Act to receive liberal construction.—This Act shall be 
liberally construed, to the end that its purpose may be carried 
out, to-wit: That the care and custody and discipline of the 
child shall approximate as nearly as may be that which should 


be given by its parents, and that, as far as practicable any de — 


linguent child shall be treated, not as a criminal, but as mis- 
directed and misguided, and needing aid, encouragement, help 
and assistance. [Act approved March 6, 1907, § 12.] (10th 
Sess. Chap. 126.) 
9435. Neglect of child by parent or guardian; penalties.— 
Any parent, or parents, legal guardian or other person having the 
custody of, or in any way responsible for the custody, care, guid- 
ance, education, maintenance or control of any child of the age of 
sixteen (16) years, or under such age, who shall encourage, wil- 
fully cause or contribute to, or through negligence in the care, 
custody, guidance, education, maintenance or direction of such 
child, cause or permit such child to violate any law of this state 
or the ordinance or ordinances of. any city of this state; or to be 
or become incorrigible; or to knowingly associate with thieves, 
vicious or immoral persons; or to grow up in idleness or crime; 
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or to knowingly visit or enter a house of prostitution; or to know- 
ingly visit or patronize any place, house or apartment building 
where any gambling device is, or devices are, or shall be operated 
or run, or where any gambling is done or conducted; or to patron- 
ize or visit any saloon or saloons or dram shop or dram shops 
where intoxicating liquors are sold; or to patronize or visit any 
public pool room or rooms, or bucket shop; or to wander about 
the streets of any town or city in the night time without being on 
any lawful business or occupation; or to habitually wander about 
or visit any railroad yards or tracks, or jump or hook onto any 
moving train, or to enter any car or engine without lawful author- 
ity; or to habitually use vile, obscene, vulgar, profane or inde- 
cent language or be guilty of immoral conduct in any public 
place or about any school house or grounds, or keep or permit it 
in or about anv saloon or place where spirituous or intoxicating 
liquors are sold, or in any gambling house or place where gam- 
bling is practised, or in a house of ill-fame or prostitution, or to 
become addicted to the use of spirituous or intoxicating liquors, 
not for medicinal purposes prescribed by a physician, shall be 
guilty of a misdemeanor, and, upon trial and conviction thereof, 
shall be fined in a sum not dane one thousand ($1000.00) 
dollars, or imprisonment in the county jail for a period not ex- 
ceeding nine months, or by both such fine and imprisonment. 
[Act approved March 6, 1907, § 13.] (10th: Sess. Chap, 126.) 

9436. Suspension of sentence upon giving bonds.—The court 
may suspend any sentence for the violations of the provisions 
of § 9435 (13) of this Act, or release any person sentenced 
under this Act from custcdy upon condition that such person 
Shall furnish a good and sufficient bond or undertaking to the 
State of Montana in such penal sum, not exceeding three thou- 
sand ($3000.00) dollars, as the court shall determine, upon con- 
ditions to be prescribed or imposed by the court, as seem most 
calculated to remove the cause of such delinquency of the child 
or children, and while such conditions are accepted and com- 
plied with by such persons, such sentence may, in the discretion 
of the court, remain suspended, and such persons shall be con- 
sidered on probation in said court; in ‘case a bond is given as 
provided herein the conditions prescribed by the court may be 
made a part of the terms and conditions of such bond. [Act ap- 
proved March 6, 1907, § 14.| (10th Sess. Chap. 126.) 

9437. Forfeiture of bonds.—Upon the failure of any person to 
comply with the terms and conditions of such bond, or of the 
conditions imposed by the court, such bond or the term of proba- 
tion may be declared forfeited and terminated by the court, and 
the original sentence executed as though it had never been sus- 
pended, and the term of any jail sentence imposed in any such 
case shall commence from the date of the incarceration of anv 
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such person after the forfeiture of such bond or term of proba- 
tion. There shall be deducted from any such period of incarcera- 
tion any part of such sentence which may have already been 
served. [Act approved March 6, 1907, § 15.| (10th Sess. Chap. 
126.) 
9438. Actions to recover penalties.—It shall not be necessary 
to bring a separate suit to recover the penalty of any such bond 
so forfeited, but the court may cause a citation to issue to the 
surety or sureties thereon, requiring that he or they appear at a 
time named therein by the court, which time shall not be less 
than ten nor more than twenty days from the issuance thereof, 
and show cause, if any there be, why judgment should not be en- 
tered for the penalty of such bond and execution issue for the 
amount thereof against the property of the surety or sureties 
thereon, as in civil cases, and, upon failure to appear or failure 
to show any such sufficient cause, the court shall enter such judg- 
ment in behalf of the State of Montana, against such surety or | 
sureties. Any moneys collected or paid upon any such execution 
or in any case upon said bond shall be turned over to the county 
treasurer of the county in which such bond is given, to be applied 
to the care and maintenance of the child or children for whose 
dependency such conviction was had, in such manner and upon — 
such terms as the District Court may direct; provided, that if it ~ 
shall not be necessary in the opinion of the court to use such fund 
or any part thereof for the support and maintenance of such 
child, the same shall be paid into the county treasury and become — 
a part of the funds of such county. [Act approved March 6, 
1907, § 16.] (10th Sess. Chap. 126.) : 
9439. Place of trial for violations of this act.—The place of 
trial of any person complained of or informed against for the 
violation of any of the provisions of § 9485 (13) of this Act 
Shall be the county in which any child shall have been a delin- 
quent child, unless a change of venue of the person complained of 
or informed against for the violation of said § 94385 (13) is had, 
as provided by law for a change of venue in criminal cases. 
[Act approved March 6, 1907, § 17.) (10th Sess. Chap. 126.) 


TITLE XII. 
MISCELLANEOUS PROCEEDINGS. 


CHAPTER Livy HEATES 
II. WHO MAY BE WITNESSES IN CRIMINAL ACTIONS. 
Ill. COMPELLING THE ATTENDANCE OF WITNESSES. 
IV. EXAMINATION OF WITNESSES CONDITIONALLY. 
V. EXAMINATION OF WITNESSES ON COMMISSION. 
VI. INQUIRY INTO THE INSANITY OF THE DEFEND- 
ANT BEFORE TRIAL OR AFTER CONVICTION. 
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VII. COMPROMISING CERTAIN PUBLIC OFFENSES BY 
LEAVE OF THE Court. 

VIII. DISMISSAL OF THE ACTION, BEFORE OR AFTER 
INFORMATION OR INDICTMENT, FOR WANT OF 
PROSECUTION OR OTHERWISE. 

IX. PROCEEDINGS AGAINST CORPORATIONS. 

X. ENTITLING AFFIDAVITS. 

XI. Errors AND MISTAKES IN PLEADINGS AND 
OTHER PROCEEDINGS. © 

XIJ. DISPOSAL OF PROPERTY, STOLEN OR EMBEZZLED. 

XIII. PARDONS, COMMUTATIONS, REMISSIONS AND 
RBESPITES. 

XIV. PROCEEDINGS IN BASTARDY. 

CHAPTER I. 
BAIL. 


ARTICLE I. 


IN WHAT CASES THE DEFENDANT MAY BE AD- 
MITTED TO BAIL. 


II. Bam Upon BEING HELD TO ANSWER BEFORP 
INFORMATION. 
III. Bam Upon INDICTMENT OR INFORMATION BE- 
FORE CONVICTION. 
IV. BAIL ON APPEAL. 
V. DeEpostt INSTEAD OF BAIL. 
VI. SURRENDER OF THE DEFENDANT. 
VII. FORFEITURE OF THE UNDERTAKING OF BAIL OR 
OF THE DEPOSIT OF MONEY. 
VIII. RECOMMITMENT OF THE DEFENDANT AFTER 


HAVING GIVEN BAIL OR DEPOSITED MONEY 
INSTEAD OF BAIL. 


ARTICLE I. 


IN WHAT CASES DEFENDANT MAY BE ADMITTED TO BAIL. 


Section 9440. Admission to bail defined. 


c 9441. Taking of bail defined. 

“9442. Offense not bailable. 

4 9443. Defendant when admitted to bail before con- 

- wiction. } 

- 9444. When admitted to bail after conviction and 
upon appeal. 

4 9445. Nature of bail. 

s 9446. When bail is matter of discretion, notice of ap- 


plication must be given to county attorney. 
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9440. (§ 2340.) Admission to bail defined—Admission to 
bail is the order of a competent court or magistrate that the 


defendant be discharged from actual custody upon bail. 
9441. (§ 2341.) Taking of bail defined.—The taking of bail 


y 


consists in the acceptance, by a competent court or magistrate, 


or legally authorized officer, of the undertaking of sufficient bail 
. for the appearance of the defendant, according to the terms of 
the undertaking, or that the bail will pay to the state a specified 
sum. 

9442. (§ 2542.) Offense not bailable-—A defendant charged 


with an offense punishable with death cannot be admitted to bail,” 
when the proof of his guilt is evident or the presumption thereof 


great. The finding of an indictment or the filing of an informa- 


tion does not add to the strength of the proof or the presumptions — 


to be drawn therefrom. 

Hix parte Curtis, 92 Cal. 189; 28 Pac. 223. 

9443. (§ 2343.) Defendant when admitted to bail before con- 
viction.—lf the charge is for any other offense, he may be ad- 
mitted to bail before conviction, as a matter of right. — 

9444. (§ 2344.) When admitted to bail after conviction and 
upon appeal.—After conviction of an offense not punishable with 
death, a defendant who has appealed may be admitted to bail— 

1. As a matter of right, when the appeal is from a judgment 
imposing a fine only. 

2. As a matter of discretion in all other cases. 

Hx parte Turner, 112 Cal. 629; 45 Pac. 571. 

9445. (§ 2345.) Nature of bail.—If the offense is bailable, 
- the defendant may be admitted to bail before conviction— 


4 
1. For his appearance before the magistrate during the pen- 
dency of a trial or on the examination of the charge, before being 


held to answer. 
2. To appear at the court to which the magistrate is required 


to return the complaint, testimony and statement, upon the de- 


fendant being held to answer after examination. 
3. After indictment or information filed, either before thel 
warrant is issued for his arrest, or upon any order of the court 


committing him, or enlarging the amount of bail, or upon his 


being surrendered by his bail to answer the indictment or in- 
formation in the court in which it is found or filed, or to which 
it may be transfered for trial. 

And after conviction, and upon an appeal— 


1. If the appeal is from a judgment imposing a fine only, on 


the undertaking of bail that he will pay the same or such part 
thereof as the appellate court may direct, if the judgment. is af- 
firmed or modified, or the appeal is dismissed. 


2. If the judgment of imprisonment has been given, that he 


will surrender himself in execution of the judgment, upon its 
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being affirmed or modified, or upon the appeal being dismissed, or 
that in case the judgment be reversed, and that the cause be re- 
manded for a new trial, that he will appear in the court to which 
said cause may be remanded, and submit himself to the orders and 
process thereof. 

9446. (§ 2346.) When bail is matter of discretion, notice of 
application must be given to county attorney.—When the admis- 
sion to bail is a matter of discretion the court or officer to whom 
the application is made must require reasonable notice thereof 
to be given to the county attorney of the county. 


ARTICLE IT. 
BAIL UPON BEING HELD TO ANSWER BEFORE INFORMATION. 


Section 9447. What magistrates may adnut to bail. 
re 9448. Bail, how put in, and form of the undertaking. 
es 9449. Qualifications of bail. 
a 9490. Bail, how to justify. 
as 9451. On allowance of bail, defendant to be dis- 
charged. 


9447. (S$ 2350.) What magistrates may admt to bail.— 
When the defendant has been held to answer upon an examination 
for a public offense, the admission to bail may be by the magis- 
trate by whom he is so held, or by any magistrate who has power 
to issue the writ of habeas corpus. | 

State v. Lagoni, 30 Mont. 478; 76 Pac. 1046. 

9448. (§ 2351.) Bail, how put in, and form of the undertak- 
ing.—Bail is put in by a written undertaking, executed by two 
sufficient sureties (with or without the defendant, in the discre- 
tion of the magistrate), and acknowledged before the court or 
magistrate, in substantially the following form: 

“An order having been made on the ————— day of —————_,, 
A. D. eighteen ———_——, by A. B., a justice of the peace of 

-—county (or as the case may be), that C. D. be held to 
answer upon a charge of (stating briefly the nature of the of- 
fense), upon which he has been admitted to bail in the sum of 

dollars; we, E. F. and G. H. (stating their place of 
business and occupation), hereby undertake that the above named 
C. D. will appear and answer the charge above mentioned, in 
whatever court it may be prosecuted, and will at all times hold 
himself amenable to the orders and process of the court, and if 
convicted, will appear for judgment, and render himself in execu- 
tion thereof; or, if he fails to perform either of these conditions, 
that we will pay to the state of Montana the sum of ————— | 
dollars” (inserting the sum in which the defendant’ is admitted 
to bail). : 

State v. Lagoni, 30 Mont. 474; 76 Pac. 1045. 
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(9449. (§ 2352.) Qualifications of bail—The qualifications 
of bail are as follows: 

1. Hach of them must be a resident, householder, or freeholder 
within the state, but the court or magistrate may refuse to accept 
any person as bail who is not a resident of the county where bail © 
is offered. 

2. They must each be worth the amount specified in the under- 
taking, exclusive of property exempt from execution ; but the court 
or magistrate, on taking bail, may allow more than two sureties © 
to justify severally in amounts less than that expressed in the 
undertaking, if the whole justification be equivalent to that of suf- 
ficient bail. 

9450. (§ 2353.) Bail, how to justify.—The bail must in all 
cases justify by affidavit taken before the magistrate that they 
each possess the qualifications provided in the preceding Section. 
The magistrate may further examine the bail upon oath concern- 
ing their sufficiency, in such manner as he may deem proper. 

9451. (§ 2354.) On allowance of bail, defendant to be dis- 
charged.—Upon the allowance of bail and the execution of the 
undertaking, the magistrate must, if the defendant is in custody, 
make and sign an order for his discharge, upon the delivery of 
which to the proper officer, the defendant must be discharged. 


State v. Lagoni, 30 Mont. 481; 76 not comply with this section was no de- 
Pac. 1047. The fact that a magistrate fense to a surety in an action on the 
made a verbal order of release and did bail bond. 


ARTICLE III. 
BAIL UPON AN INDICTMENT OR INFORMATION BEFORE CONVICTION. 


Section 9452. When the offense is not capital. 
ay 94538. Clerk must indorse warrant. 
i 9454. When the offense is capital. 
ra 9455. Bal on habeas corpus. 
is 9456. Form of undertaking. 
i 9457. Sections applicable to qualifications, ete. 
a 9458. Increase or reduction of bail. 

9452. (§ 2360.) When the offense is not capital.—When 
the offense charged is not punishable with death, the court at the 
time the indictment is presented and filed, or information filed, 
must make an order, to be entered in the minutes, fixing the 
amount in which the defendant may be admitted to bail, unless 
the court indorse such order on the warrant. 

9453. (§ 2361.) Clerk must indorse warrant.—When the 
order fixing the amount of the bail is entered in the minutes, the 
clerk must indorse the same on the warrant. 

9454. (§ 2362.) When the offense is capital.—ltf the offense 
charged is punishable with death, the officer arresting the defend- 
ant must deliver him into custody, according to the command of 


the warrant. 
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9455. -(§ 2363.) Bail on habeas corpus.—When the defend- 
ant is so delivered into custody, he must be held by the sheriff, 
unless admitted to bail on examination upon a writ of habeas 
corpus. 

9456. (§ 2364.) Form of undertaking.—The bail must be put 
in by a written undertaking, executed by two sufficient sureties, 
(with or without the defendant, in the discretion of the court or 
magistrate) and acknowledged before the court or magistrate, in 
substantially the following form: 

“An indictment (or information) having been found (or filed) 
on the day of , A. D., eighteen , in the district 
court of the district in and for the county of , charg- 
ing A. B. with the crime of , (designating it generally) and 
he having been admitted to bail in the sum of dollars, we, 
C. D. and E. F., of (stating their place of residence and 
occupation), hereby undertake that the above named A. B. will 
appear and answer the indictment (or information) above men- 
tioned, in whatever court it may be prosecuted, and will, at all 
times render himself amenable to the orders and process of the 
court, and, if convicted, will appear for judgment and render him- 
self in execution therefor; or, if he fails to perform either of these 
conditions, that we will pay to the State of Montana, the sum of 
dollars,” (inserting the sum in which the defendant is ad- 
mitted to bail.) , 

9457. (S$ 2365.) Sections applicable to qualifications, etc.— 
The provisions contained in § § 9449 (2352), 9450 (2353) and 
9451 (2354), apply to bail after indictment or information. 

9458. (§ 2366.) Increase or reduction of bail_—After a de- 
fendant has been admitted to bail upon an indictment or informa- 
tion, the court in which the charge is pending, may upon good 
cause shown, either increase or reduce the amount of bail. If the - 
amount be increased, the court may order the defendant to be 
committed to actual custody, unles he give bail in such increased 
amount. If application be made by the defendant for.a reduc- 
tion of the amount, notice of the application must be served upon 
the county attorney. 


ARTICLE IV. 
BAIL ON APPEAL. 


Section 9459. Who may admit to bail. 

: 9460. Bail, qualifications of, and condition of under- 
taking. 

9459. (§ 2370.) Who may admit to bail.—tIn cases in which 
defendant may be admitted to bail upon an appeal, the order ad- 
mitting him to bail may be made by any magistrate having the 
power to issue a writ of habeas corpus, or by the magistrate before 
whom the trial was had. 
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9460. (§ 2371.) Bail, qualifications of, and condition of 
undertaking.—The bail must possess the qualifications, and must 
be put in, in all respects, as provided in Article II of this Chapter, 
except that the undertaking must be conditioned as prescribed in 
§ 9445 (2545), for undertaking of bail on appeal. 


ARTICLE V. 
DEPOSIT INSTEAD OF BAIL. 


Section 9461. Deposit, when and how made. 
‘ 9462. Exoneration of bail by deposit. 
A 9463. Deposit to be applied to payment of judgment 
and fine. 


9461. (§ 2380.) Deposit, when and how made.—The de- 
fendant, at any time after an order admitting him to bail, instead 
of giving bail, may deposit with the clerk of the court in which 
he is held to answer, the sum mentioned in the order, and upon de- 
livering to the officer in whose custody he is a certificate of the 
deposit, he must be discharged from custody. 

9462. (§ 2381.) KHaoneration of bail by deposit.—If the 
defendant has given bail, he may at any time before the 
forfeiture of the undertaking, in like manner deposit the sum men- 
tioned therein, and upon the deposit being made the bail is exoner- 
ated. 

9463. (§ 2382.) Deposit to be applied to payment of judg- 
ment and fine-—When money has been deposited, if it remains on 
deposit at the time of a judgment for the payment of a fine, the 
clerk must, under direction of the court, apply the money in satis- 
faction thereof, and after satisfying the fine and costs, must 
. refund the surplus, if any, to the defendant. 


ARTICLE VI. 
SURRENDER OF THE DEFENDANT. 


Section 9464. Surrender, by whom, when, and how made. 
9465. Defendant, how surrendered. 
9466. Return of deposit on surrender. 


9464. (§ 2390.) Surrender, by whom, when, and how made. — 
—At any time before the forfeiture of their undertaking the bail — 
may surrender the defendant in their exoneration, or he may sur- — 
render himself to the officer to whose custody he was committed — 


at the time of giving bail, in the following manner: 
1. <A certified copy of the undertaking of the bail must be de- 


livered to the officer, who must detain the defendant in his — 
custody thereon, as upon a commitment, and by a certificate in 


writing acknowledging the surrender. 
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2. Upon the undertaking and certificate of the officer, the 
court in which the action or appeal is pending may, upon notice of 
five days to the county attorney, with a copy of the undertaking 
and certificate, order that the bail be exonerated, and on filing the 
order and the papers used on the application, they are exonerated 
accordingly. 


9465. (§ 2391.) Defendant, how surrendered.—For the pur- 
pose of surrendering the defendant, the bail, at any time before 
they are finally discharged, and at any place within ‘the state, 
may themselves arrest him, or by a written authority indorsed on 
a certified copy of the undertaking, may empower any person of 
suitable age and discretion to do so. 


9466. (§ 2392.) Return of deposit on surrender.—If money 
has been deposited instead of bail, and the defendant, at any time 
before the forfeiture thereof, surrenders himself to the officer to 
whom the commitment was directed, in the manner provided in 
the last two Sections, the court must order a return of the deposit 
to the defendant, upon producing the certificate of the officer 
showing the surrender, and upon a notice of five days to the 
county attorney, with a copy of the certificate. 


ARTICLE VII. 


FORFEITURE OF THE UNDERTAKING OF BAIL OR OF THE DEPOSIT OF 
MONEY. 


Section 9467. How forfeited, and how forfeiture discharged. 


i 9468. Default of person under bail. 
Pt 9469. Surrender of defendant. 
i 9470. What will not bar action on. bond. 
A: 9471. Forfeiture to be enforced by action. 
by 9472. Liability of real estate. 
ks 9475. Deposit, when forfeited, how disposed of. 


9467. (§ 2400.) How forfeited, and how forfeiture dis- 
charged.—If, without sufficient excuse, the defendant neglects to 
appear for arraignment or for trial or judgment, or upon any 
other occasion when his presence in court may be lawfully re- 
quired, or to surrender himself in execution of the judgment, the 
court must direct the fact to be entered upon its minutes, and the 
undertaking of bail, or the money deposited instead of bail, as the 
case may be, is thereupon forfeited. But if at any time before the 
final adjournment of the court, the defendant or his bail appear 
and satisfactorily excuse his neglect, the court may direct the for- 
feiture of the undertaking, or the deposit to be discharged upon 
Such terms as may be just. 


'_ State v. Lagoni, 30 Mont. 480; 76 People v. McReynolds, 102 Cal. 312; 36 
Pac. 1047. Pac. 590. 
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9468. (§ 2401.) Default of person under bail—When any 
person under bond or undertaking in any criminal action or pro- 
ceeding, either to appear and answer, or to prosecute an appeal, 
or to testify in any court, fails to perform the condition of such 
bond or undertaking, his default must be entered in the minutes, 
and judgment entered against him for the amount of such bond 
or undertaking, and proceedings may be taken to recover judg- 
ment against any or all of the sureties thereto in any court having 
jurisdiction. 


9469. (§ 2402.) Surrender of defendant.—Any surety on such 
bond or undertaking may be discharged from any liability thereon, 
at any time before final judgment against him, upon surrender- 
ing to the court or the proper officer the principal in such bond 
or undertaking, or by paying to the clerk of the court the amount 
for which he was bound as surety, with such costs as the court 
shall direct. 


9470. (§ 2403.) What will not bar action on bond.—No ac- 
tion brought on a bond or undertaking is barred or defeated, nor 
shall judgment thereon be arrested by reason of any neglect or 
omission to note or record the default of any principal or surety 
at the term or session when such default happened, nor by reason 
of any defect in the form of the bond or undertaking, if it suf- 
ficiently appears, from the tenor therof, at what court the party or 
witness was bound to appear, and that the court or magistrate 
before whom it was taken, was authorized by law to require and 
take the same. 


9471. (§ 2404.) Forfeiture to be enforced by action.—If the 
forfeiture is not discharged, as provided in this article, the county 
attorney may at any time proceed by action only against the hail 
upon their undertaking. 


9472. (§ 2405.) ILnability of real estate——The real estate of 
all persons who sign or enter into any undertaking for the appear- 
ance of a person charged with any criminal offense is liable for 
the payment of any judgment which may be recovered thereon, 
and the judgment is a lien upon the property from the date of the 
undertaking. Nothing in this Section prohibits the issuing of 
execution and the enforcing the collection thereof out of any other 
property of the sureties. } 


9473. (§ 2406.) Deposit, when forfeited, how disposed of.— 
If, by reason of the neglect of the defendant to appear, money de- 
posited instead of bail is forfeited, and the forfeiture is not dis- _ 
charged or remitted, the clerk with whom it is deposited must, 
immediately after the final adjournment of the court for the term 
or session, pay over the money deposited to the county treasurer. 
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ARTICLE VIII. 


RECOMMITMENT OF THE DEFENDANT AFTER HAVING GIVEN BAIL OR 
DEPOSITED MONEY INSTEAD OF BAIL. 


Section 9474. In what cases. 
$ 9475. Contents of order. 


9476. Defendant may be arrested in any county. 

ne 9477. If for failure to appear, defendant must be:com- 
mitted. 

ee 9478. If for other cause, he may be admitted to bail. 

Af 8479. Bail in such case, by whom taken. 

; 9480. Form of the undertaking. 

% 9481. Bail must possess what qualifications, and how 
put in. 


9474. ° (§ 2420.) In what cases.—The court to which the com- 
mitting magistrate returns the complaint, or in which an indict- 
ment, information or appeal is pending, or to which a judgment 
on appeal is remitted to be carried into effect, may, by an order 
entered upon its minutes, direct the arrest of the defendant and 
his commitment to the officer to whose custody he was committed 
at the time of giving bail, and his detention until legally dis- 
charged, in the following cases: ' 

1. .When, by reason of his failure to appear, he has incurred 
a forfeiture of his bail, or of money deposited instead thereof. 

2. When it satisfactorily appears to the court that his bail, or 
either of them, are dead or insufficient, or have removed from the 
state. 

3. Upon an indictment being found or information filed. 
~ 9475. (§ 2421. Contents of order—The order for the recom- 
mitment of the defendant must recite generally the facts upon 
which it is founded, and direct that the defendant be arrested by 
any sheriff, constable, marshal, or policeman, in this state, and 
committed to the officer in whose custody he was at the time he 
was admitted to bail, to be detained until legally discharged. 

9476. (§$ 2422.) Defendant may be arrested in any county.— 
The defendant may be arrested pursuant to the order, upon a 
certified copy thereof, in any county, in the same manner as upon 
a warrant of arrest. 


9477. (§ 2423.) If for failure to appear, defendant must be 
comnutted.—If the order recites, as the ground upon which it is 
made, the failure of the defendant to appear for judgment upon 
conviction, the defendant must be committed according to the 
requirement of the order. 


9478. (§ 2424.) If for other cause, he may be admitted to 
bail.—If the order be made for any other cause and the offense is 
bailable, the court may fix the amount of bail, and may cause a 
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direction to be inserted in the order that the defendant be ad- 
mitted to bail in the sum fixed, which must be specified in the 
order. 


9479. (§ 2425.) Bail in such case, by whom taken.—When 
the defendant is admitted to bail, the bail may be taken by any 
magistrate in the county having authority in a similar case to ad- 
mit to bail, upon the holding of the defendant to answer before in- 
formation filed or by any other magistrate designated by the 
court. 


9480. (§ 2426.) Form of the undertaking.—When bail is 
taken upon the recommitment of the defendant, the der 
must be substantially in the following form: 


“An order having been made on the day of , Ae 
eighteen , by the court (naming it) that A. B. be admitted 
to bail in the sum of dollars, in an action pending in that 
court against him in behalf of the State of Montana, upon an 
(information, indictment, or appeal, as the case may be), we, 
C. D. and E. F., of (stating their place of residence and occupa- 
tion), hereby undertake that the above named A. B. will appear in 
that or any other court in which his appearance may be lawfully 
required, upon the (information, indictment, or appeal, as the case 
may be) and will at all times render himself amenable to its orders 
and process, and appear for judgment and surrender himself in 
execution thereof; or, if he fails to perform either of these condi- 
tions, that we will pay to the State of Montana the sum of 
dollars ;” (insert the sum in which the defendant is admitted to 
bail. ) 


9481. (§ 2427.) Bail must possess what qualifications, and 
how put i.—The bail must possess the qualifications, and must 
be put in, in all respects, in the manner prescribed in Article II 
of this Chapter. 


CHAPTER II. 
WHO MAY BE WITNESSES IN CRIMINAL ACTIONS. 


Section 9482. Who are competent witnesses. 


4 9483. When husband and wife are not competent wit- 
NESSES. 
cf 9484. When the defendant is not a competent witness, 


and when he may testify. 
% 9485. Testimony of one not to be used against the 
other. 


9482. (§ 2440.) Who are competent witnesses.—The rules — 


for determining the competency of witnesses in civil actions are 
applicable also to criminal actions and proceedings, except as 
otherwise provided in this Code. 
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State v. Cadotte, 17 Mont. 316; 42 
Pac. 858. <A boy fifteen years old, called 
as a witness, who answers that he un- 
derstood what he had done when he took 
the oath, that he knows the difference 
between truth and falsehood, that the 


WITNESSES 


§ § 9483-9485 


that which was not so, and that he knew 

that if he did not tell the truth he would 

be punished, qualifies himself to testify 

in a criminal case. 

ee v. West, 106 Cal. 92; 39 Pac. 
C 


truth was that which was so and not 


9483. (§ 2441.) When husband and wife are not competent 
witnesses.—Except with the consent of both, or in cases of crim- 
inal violence upon one by the other, neither husband nor wife is a 
competent witness for or against the other in a criminal action or 
proceeding to which one or both are parties. 

People v. Curiale, 137 Cal. 586; 70 Pac. 468. 

9484. (§ 2442.) When the defendant is not a competent wit- 
ness, and when he may testify,—A defendant in a criminal action 
or proceeding cannot be compelled to be a witness against himself; 
but he may be sworn, and may testify in his own behalf, and the 
jury in judging of his credibility and the weight to be given to his 
testimony, may take into consideration the fact that he is the 
defendant, and the nature and enormity of the crime of which he 
is accused. If the defendant does not claim the right to be sworn, 
or does not testify, it must not be used to his prejudice, and the at- 
torney prosecuting must not comment to the court or jury on the 
same. 


In re Wellcome, 23 Mont. 450; 59 Pac. 
452. A proceeding for disbarment —is 
not a criminal prosecution and this sec- 
tion has no application. Where the ac- 
cused in such proceedings did not testify 
in his own behalf, the presumption of 
his innocence remains with him only un- 
til it appears to the court, with reason- 


State v. Dotson, 26 Mont. 311; 67 Pac. 
940. An instruction giving this section, 
which uses the word “must” in place of 
the statutory word ,,may” is not erron- 
eous. 

State v. Farnham, 35 Mont. 379; 89 
Pac. 728. 


People v. Mead, 145 Cal. 506; 78 Pace. 
able certainty that he is guilty, and then 1047. 
it is incumbent on him to speak. 


9485. (§ 2443.) Testimony of one not to be used against the 
other.—When two or more persons are jointly, or otherwise, con- 
cerned in the commission of an offense, any one of such persons 
may testify for or against the other in relation to the offense com- 
mitted, but the testimony of such witness must not be used against 


him in any criminal action or proceeding. 


State v. Geddes, 22 Mont. 88; 55 Pac. 
_ 926. An accomplice is a competent wit- 
ness for or against an accused, although 
his testimony was obtained by threats 
or inducements. Such’facts affect his 
credibility, not his competency, and his 


testimony is not subject to the rules 
governing admissions by a prisoner ac- 
cused and on trial. Very great latitude 
should be allowed in the cross-examina- 
tion of an accomplice. 


CHAPTER III. 


COMPELLING THE ATTENDANCE OF WITNESSES. 


Section 9486. 


Subpoena defined, and who may issue. 


Subpoena, by whom and how served. 


- 9487. Form of subpoena. 
ie 9488. 
9489. 


poor. 
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Expenses of witness from without the county, or 
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- 9490. Attendance of witness residing or served out of 
the county. 


Me 9491. Disobedience to subpoena, etc. 
ye 9492. Failure to appear, undertaking forfeited. 
A 9493. Temporary removal of imprisoned witnesses. 


9486. (§ 2460.) Subpoena defined, and who may issue.—The 
process by which the attendance of a witness before a court or 
magistrate is required is a Subpcena. It may be signed and issued — 
by— 

1. A magistrate before whom a complaint is laid, for witnesses 
in the state, either on behalf of the state or of the defendant. 

2. The county attorney, for witnesses in the state, in support 
of the prosecution, or for such other witnesses as the grand jury, 
upon an investigation pending before them, may direct. 7 

3. The county attorney, for witnesses in the state, in support 
of an indictment or information, to appear before the court in 
which it is to be tried. | : 

4. The clerk of the court in which an indictment or informa- 
tion is to be tried; and he must, at any time, upon application of 
the defendant, and without charge, issue as many blank subpeenas, 
subscribed by him as clerk, for witnesses in the state, as the de- 
fendant may require, under the direction of the court or judge. 

9487. (§ 2461.) Form of subpoena.—A subpeena authorized 
by the last Section must be substantially in the following form: 
“The State of Montana to A. B.: 

“You are commanded to appear before C. D., a justice of the — 
peace of township, in - county, (or as the case may 
be) at (naming the place), on (stating the day and hour), as a 
witness in a criminal action prosecuted by the State of Montana, 
against E. F. 

“Given under my hand this day of A. D. eighteen 
, G. H., justice of the peace,” (or “J. K., county attorney,” — 
or “by order of the court, L. M., clerk;” or as the case may be). 
If books, papers, or documents are required a direction to the 
following effect must be contained in the subpena: “And you 
are required also, to bring with you the following” (describing in- 
telligibly the books, papers, or documents required. ) 

9488. (§ 2462.) Subpoena, by whom and how served.—A 
subpcena may be served by any person, but a peace officer must 
serve in his county any subpeena delivered to him for service, either 
on the part of the state or of the defendant, and must, without de- 
lay, make a written return of the service, subscribed by him, stat- 
ing the time and place of service. The service is made by showing 
the original to the witness personally, and informing him of its 
contents. 

9489. (§ 2463.) Hapenses of witness from without the 
county, or poor.—When a person attends before a magistrate, 
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grand jury, or court, as a witness in a criminal case, upon a sub- 
pena or in pursuance of an undertaking, and it appears that he 
has come from a place outside of the county, or that he is poor 
and unable to pay the expenses of such attendance, the court, at its 
discretion, if the attendance of the witness be upon a trial, by an 
order upon its minutes, or in any other case, the judge, at his 
discretion, by a written order, may direct the clerk of the court to 
draw his warrant upon the county treasurer in favor of such 
witness for a reasonable sum, to be specified in the order, for the 
necessary expenses of the witness. 


9490. (§ 2464.) Attendance of witness residing or served out 
of the county.—No person is obliged to attend as a witness before » 
a court or magistrate out of the county where the witness resides, 
or is served with the subpcena, unless the judge of the court in 
which the offense is triable, or a justice of the supreme court, or a 
judge of the district court, upon an affidavit of the county at- 
torney or prosecutor, or of the defendant, or his counsel, stating 
that he believes the evidence of the witness is material, and his 
attendance at the examination, or trial; necessary, shall indorse 
on the subpoena an order for the attendance of the witness. 

People v. Lampson, 70 Cal. 205; 11 Pac. 593. 

9491. (§ 2465.) Disobedience to subpoena, etc.—Disobedi- 
ence to a subpeena, or a refusal to be sworn or to testify as a wit- 
ness, may be punished by the court or magistrate as a contempt. 
A witness disobeying a subpcena issued on the part of the defend- 
ant, unless he show good cause for his non-attendance, is liable to 
_ the defendant in the sum of one hundred dollars, which may be 
_ recovered in a Civil action. 


9492. (§ 2466.) Failure to appear, undertaking forfeited.— 
' When a witness has entered into an undertaking to appear, upon 
his failure to do so the undertaking is forfeited in the same man- 
ner as undertakings of bail. 


9493. (§ 2467.) Temporary removal of imprisoned witnesses. 
—When the testimony of a material witness for the state is re- 
quired in a criminal action, before a court of record of this state, 
and such witness is a prisoner in the state prison, or in a county 
jail, an order for his temporary removal from such prison or jail, 
and for his production before such court, may be made by the 
court in which the action is pending, or by the judge thereof; but 
in case the prison or jail is out of the county in which the ap- 
plication is made, such order shall only be made upon affidavit of 
the county attorney, or other person, on behalf of the state, show- 
ing that the testimony is material and necessary; and even then 
the granting of the order shall be in the discretion of the court or 
judge. The order must be executed by the sheriff of the county 
in which it is made, whose duty it shall be to bring the prisoner be- 
fore the proper court, to safely keep him, and when he is no longer 
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required as a witness, to return him to the prison or jail whence 
he was taken; the expense of executing such order shall be paid 
by the county in which the order shall be made. 

Willard v. Court, 82 Cal. 457; 22 Pac. 1120. 


CHAPTER IV. 
EXAMINATION OF WITNESSES CONDITIONALLY. 


Section 9494.' State or defendant may examine witnesses con- — 
ditionally. 
te 9495. Depositions of material witnesses. 
ra 9496. Affidavit for deposition. 
ve 9497. Notice of application. 
rs 9498. Order to take deposition. 
i 9499. Duty of magistrate to take deposition. 
- 9500. Rights of defendant. 
¥ 9501. Compelling attendance of witness. 
sf 9502. Reduction of testimony to writing. 
3 9503. Filing deposition. 
i 9504. When depositions may be read. 
re 9505. Deposition of witness in jail. 


9494. State or defendant may examine witness conditionally. 
—When a defendant has been held to answer a charge for a public — 
offense, he, and the State, may, in all cases, either before or after 
an information has been filed or after an indictment has been 
found, have witnesses examined conditionally, on his or its behalf, 
as prescribed in this Chapter, and not otherwise. [Act approved 
March 6, 1907, § 1.) (10th Sess. Chap. 109.) 

9495. Depositions of material witnesses.—When a material 
witness for the defendant, or the State cannot give security for his 
appearance at the trial, the defendant or the State may apply to 
the District Court of the county or district in which the offense is 
alleged to have been committed for an order to take his deposition. 
[Act approved March 6, 1907, § 1.]| (10th Sess. Chap. 109.) 

9496. Affidavit for deposition.—The application must be made 
upon affidavit stating: 

1. The nature of the offense charged ; 

2. The state of the proceedings in the action; 

3. The name and residence of the witness, and that his testi- 
mony is material to the defense, or prosecution of the action. 

4, That the witness cannot give security for his appearance at 
the time of the trial. [Act approved March 6, 1907, § 1.] (10th 
Sess. Chap. 109.) 

9497. Notice of application.—The application must be made to 
the court or judge thereof upon not less than three days’ notice to 
the opposite party. [Act approved March 6, 1907, § 1.] (10th 
Sess. Chap. 109.) | 
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9498. Order to take deposition.—If the court or judge thereof 
is satisfied that the examination of the witness is necessary, an 
order must be made that his deposition shall be taken, at a speci- 
fied time and place, and before a magistrate designated therein, 
and that a copy of the order be served on the opposite party, with- 
in a time specified before that fixed for the examination. [Act 
approved March 6, 1907, §1.] (10th Sess. Chap. 109.) 

9499. Duty of magistrate to take deposition.—On proof being 
furnished to such magistrate by affidavit or otherwise that a copy 
of the order has been served upon the opposite party, the exam- 
ination must proceed. [Act approved March 6,1907,§ 1.] (10th 
Sess. Chap. 109.) 

9500. Rights of defendant.—The defendant has the right to be 
present in person and with counsel at such examination, and if 
the defendant is in custody, the officer in whose custody he is, 
must be informed of the time and place of such examination, and 
must take the defendant thereto, and keep him in the presence and 
hearing of the witness during the examination. The defendant, if 
in custody, shall be brought before the judge or the court to whom © 
the application is made to take the deposition, and be present at 
the hearing. If it appears to the judge or court that the defend- 
ant is without an attorney and unable to employ one, the court 
shall appoint an attorney to appear for him at the hearing and 
upon the trial of the case. It shall be the duty of the attorney so 
appointed to be present at such hearing. [Act approved March 6, 
1907, § 1.] (10th Sess. Chap. 109.) 

9501. Compelling attendance of witness.—The attendance of 


_ the witness may be enforced by a subpcena, issued by the magis- 
| trate before whom the examination is to be taken, or by the court 
_ or judge making the order. [Act approved March 6, 1907, § 1.] 


(10th Sess. Chap. 109.) 
9502. Reduction of testimony to writing.—The testimony given 


_ by the witness must be reduced to writing, and authenticated in 


the same manner as a deposition in a civil action. [Act approved 
March 6, 1907.| (10th Sess. Chap. 109.) 

9503. Filing deposition.—The deposition must, by the magis- 
trate, be sealed up and transmitted to the clerk of the court making 
the order, there to be filed and held until the action shall come on 
for trial. [Act approved March 6, 1907,§ 1.] (10th Sess. Chap. 
109.) 


9504. When deposition may be read.—The deposition, or a 
certified copy thereof, may be read in evidence in any court in this 
state by either party on the trial, upon it appearing that the wit- 
ness is dead or is absent from the state, and the same objections 
may be made to the deposition at the trial as if the witness had 
been examined in court. [Act approved March 6, 1907, § 1.] 
(10th Sess. Chap. 109.) 
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9505. Deposition of witness in jail—When a material witness 
for a defendant, under a criminal charge, is a prisoner in the State 
Prison, or in a county jail of a county other than that in which 
the defendant is to be tried, his depositon may be taken, on behalf 
of the defendant, in the manner provided for in the case of a wit- 
ness who cannot give security for his appearance at the trial, and 
the provisions of this Chapter, commencing with § 9494 (2480), 
and ending with § 9504 (2490), shall so far as applicable, govern 
the application for and in the taking and use of such deposition. — 
Such deposition may be taken before any magistrate or notary 
public of the county of which the jail or prison is situate; or in 
case the witness is confined in the State Prison, and the defend- ~ 
ant is unable to pay for taking the deposition, it may be taken be- 
fore the warden of the State Prison, whose duty it shall be to act © 
without compensation. Every officer, before whom testimony 
shall be taken, under this Chapter shall have authority to ad- 
minister, and shall administer, an oath to the witness that his testi- 
mony shall be the truth, the whole truth and nothing but the 
truth. [Act approved March 6, 1907, § 1.| (10th Sess. Chap. 
109.) 


CHAPTER V. 
EXAMINATION OF WITNESSES ON COMMISSION. 


Section 9506. EHaamination of witness residing out of the state. 
R 9507. When defendant may apply for an order to ea- 


amine. 

: 9508. Commission defined. 

9509. Application made on affidavit. 

i 9510. Application, to whom made. 

< 9511. Order for commission, when granted, stay of 
proceedings. 

S 9512. Interrogatories, how settled and allowed. 

sé 9513. Direction as to the return of the commission. 

ie 9514. Commission, how executed. 

Ft 9515. Returned commission, delivery to an agent. 


4 9516. Same. 
sf 9517. When and how filed. 


9518. Oommission and return, open for inspection. 
Copies, ete. 
i 9519. Depositions to be read in evidence. Objections. 


9506. (§ 2500.) Haxamination of witness residing out of the 
state.—When an issue of fact is joined upon an indictment or in- 
formation, the defendant may have any material witness, residing 
out of the state, examined in his behalf, as prescribed in this Chap- — 
ter, and not otherwise. 
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9507. (§ 2501.) When defendant may apply for.an order to 
examine.—When a material witness for the defendant resides out 
of the state, the defendant may apply for an order that the witness 
be examined on a commission. . 

9508. (§ 2502.) Commission defined.—A commission is a pro- 
cess issued under seal of the court and the signature of the clerk, 
directed to some person designated as commissioner, authorizing 
him to examine the witness upon oath or interrogatories annexed 
thereto, to take and certify the depositon of the witness, and to re- 
turn it according to the directions given with the commission. 

9509. (S$ 2303.) Application made on affidavit.—The appli- 
cation must be made upon affidavit stating— 

1. The nature of the offense charged. 

2. The state of the proceedings in the action, and that an issue 
of fact has been joined therein. 

3. The name of the witness, and that his testimony is material 
to the defense of the action. 

4. That the witness resides out of the state. 

9510. (§ 2504.) Application, to whom made.—The applica- 
tion may be made to the court or a judge thereof, and must be upon 
three days’ notice to the county attorney. 

9511. (§ 2505.) Order for commission, when granted, stay of 
proceedings.—If the court to whom the application is made is 
satisfied of the truth of the facts stated, and that the examina- 
tion of the witness is necessary to the attainment of justice, an 


order must be made that a commission be issued to take his testi- 


mony; and the court may insert in the order a direction that the 
trial be stayed for a specified time, reasonably sufficient for the 
execution and return of the commission. 

People v. Young, 108 Cal. 11; 41 Pac. 281. 


9512. (§ 2506.) Interrogatories, how settled and allowed.— 
When the commission is ordered, the defendant must serve upon 
the county attorney, without delay, a copy of the interrogatories 
to be annexed thereto, with two days’ notice of the time at which - 
they will be presented to the court or judge. The county attorney 
may in like manner serve upon the defendant or his counsel cross- 
interrogatories, to be annexed to the commission, with the like 
notice. In the interrogatories either party may insert any ques- 
tions pertinent to the issue. When the interrogatories and cross- 


interrogatories are presented to the court or judge, according to 


the notice given, the court or judge must modify the questions so 
as to conform them to the rules of evidence, and must indorse upon 
them his allowance and annex them to the commission. 

9513. (§ 2507.) Direction as to the return of the commission. 
—Unless the parties otherwise consent, by an indorsement upon 
the commission, the court or judge must indorse thereon a direc- 
tion as to the manner in which it must be returned, and may, in his 
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discretion, direct that it be returned by mail or otherwise, ad- 
dressed to the clerk of the court in which the action is pending, 
designating his name and the place where his office is kept. 


9514. (§ 2508.) Commission, how executed.—The commis- 
sioner, unless otherwise specially directed, may execute the com- 
mission as follows: 

1. He must publicly administer an oath to the witness that his 
answers given to the interrogatories shall be the truth, the whole 
truth, and nothing but the truth. 

2. He must cause the examination of the witness to be reduced 
to writing, and subscribed by him. 

3. He must write the answers of the witness as near as possible 
in the language in which he gives them, and read to him each 
answer as it is taken down, and correct or add to it until it con- 
forms to what he declares is the truth. 

4. If the witness decline answering a question, that fact, with 
the reason assigned by him for declining, must be stated. 

5. If any papers or documents are produced before him and 
proved by the witness, they, or copies of them, must be annexed 
to the deposition subscribed by the witness and certified by the 
commissioner. 

6. The commissioner must subscribe his name to each sheet of 
the deposition, and annex the deposition, with the papers and / 
documents proved by the witness, or copies thereof, to the com- 
mission, and must close it up under seal, and address it as directed 
by the indorsement thereon. | 


7. If there be a direction on the commission to return it by 
mail the commissioner must immediately deposit it in the nearest 
postoffice. If any other direction be made by the written consent 
of the parties, or by the court or judge, on the commission, as to 
its return, the commissioner must comply with the direction. A 
copy of this Section must be annexed to the commission. 


9515. (§ 2509.) Returned commission, delivery to an agent. 
—If the commission and return be delivered by the commissioner 
to an agent, he must deliver the same to the clerk to whom it is 
directed, or to the judge of the court in which the action is pend- 
ing, by whom it may be received and opened, upon the agent mak- 
ing affidavit that he received it ‘from the hands of the commis- 
sioner, and that it has not been opened or altered since he received 
it. 


9516. (§ 2510.) Same.—tif the agent is dead, or from sick- 
ness or other casualty unable personally to deliver the commission 
and return, as prescribed in the last Section, it may be received 
by the clerk or judge from any other person, upon his making affi- 
davit that he received it from the agent, that the agent is dead, or 
from sickness or other casualty unable to deliver it; that it has not 
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been opened or altered since the person making the affidavit re- 
ceived it; and that he believes it has not been opened or altered 
since it came from the hands of the commissioner. ; 

9517. (§ 2011.) When and how filed—tThe clerk or judge re- 
ceiving and opening the commission and return must immediately 
file it, with the affidavit mentioned in the last two Sections, in 
the office of the clerk of the court in which the indictment is 
pending or information filed. If the commission and return is 
transmitted by mail, the clerk to whom it is addressed must re- 
ceive it from the postoffice, and open and file it in his office, where 
it must remain, unless otherwise directed by the court or judge. 

9518. (§ 2512.) Commission and return, open for inspection. 
Copies, etc.—The commission and return must at all times be 
open to the inspection of the parties, who must be furnished by the 
clerk with copies of the same or any part thereof, on payment of 
his fees. 

9519. (§ 2513.) Depositions to be read in evidence. Objec- 
tions.—The depositions taken under the commission may be read 
in evidence by either party on the trial, upon it. being shown that 
the witness is unable to attend from any cause whatever; and the 
same objections may be taken to a question in the interrogatories 
or to an answer in the deposition, as if the witness had been ex- 
amined orally in court. ‘ 


CHAPTER VI. 


INQUIRY INTO THE INSANITY OF THE DEFENDANT BEFORE TRIAL OR 
AFTER CONVICTION. 


Section 9520. Insane person cannot be tried, or punished. 
r. 9521. . Doubts-as to sanity of the defendant, how de- 
7 termined. Stay of proceedings on. 
Oe 9522. Trial of the question of insanity. Charge of 
court. 
i 9523. Verdict of the jury as to sanity, and proceed- 
ings thereon. 
vy 9524. If defendant is committed, it exonerates his 
‘ bail, ete. 
se 9525. Defendant detained in asylum until he becomes 
sane. 
s 9526. Expense of sending, etc., defendant to asylum, 


9520. (§ 2520.) Insane person cannot be tried, or punished. 
—A person cannot be tried, adjudged to punishment or punished 
for a public offense, while he is insane. , 

People v. Hettick, 126 Cal. 427; 58 Pac. 918. 

9521. (§ 2521.) Doubts as to sanity of the defendant, how 
determined. Stay of proceedings on.—When an action is called 
for trial, or at any time during the trial, or when the defendant is 
brought up for judgment on conviction, if a doubt arises as to 
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the sanity of the defendant, the court must order the question 
as to his sanity to be submitted to a jury, which must be drawn 
and selected as in other cases; and the trial or the pronouncing of 
the judgment must be suspended until the question is determined 
by their verdict, and the trial jury may be discharged or retained, 
according to the discretion of the court, during the pendency of 
the issue of insanity. 


State v. Peterson, 24 Mont. 85; 60 
Pac. 809. The necessity of the trial of 
the issue of insanity is in the sound dis- 
cretion of the court. If the defendant 
relies upon insanity when the offense 
was committed, that question should be 
tried by the jury impaneled to pass up- 
on his guilt or innocence of the crime 


raignment or trial is judicially doubted, 
the court should try the question by a 
special inquiry. 


State v. Howard, 30 Mont. 528; 7 


Pac. 54. The. doubt mentioned in this 
section, is one arising in the mind of the 
judge, and one he must determine. 

People v. Findley, 182 Cal. 305; 64 


charged; if his sanity at the time of ar- Pac. 472. 


9522.  (§ 2522 2 .) Trial of the question of insamty. Charge 
of court.—The trial of the question of insanity must proceed in 
the following order: 

1. The counsel for the defendant must open the case, and offer 
evidence in support of the allegation of insanity. 

2. 
offer evidence in support thereof. 

3. The parties then may respectively offer rebutting testimony 


only, unless the court, for good reason, in furtherance of justice, 


permit them to offer evidence upon their original cause. 
4, When the evidence is concluded, unless the case is submitted 
to the jury on either or both sides without argument, the counsel 


The counsel for the state may then open their case, and 


for the state must commence, and the defendant or his counsel 


may conclude the argument to the jury. 

5. If the indictment or information be for an offense punish- 
able with death, two counsel on each side may argue the cause 
to the jury, in which case they must do so alternately. 
cases, the argument may be restricted to one counsel on each side. 


In other 


6. The court must then charge the jury, stating to them all 


matters of law necessary for their information in giving their 
verdict. 
People v. Hettick, 126 Cal. 426: 58 Pac. 918. 


9523. (§ 2523.) Verdict of the jury as to sanity, and pro- 
ceedings thereon.—If the jury find the defendant sane, the trial 
must proceed, or judgment be pronounced, as the case may be. If 
the jury find the defendant insane, the trial or judgment must be 
suspended until he becomes sane, and the court must order that 
he be in the meantime committed by the sheriff to the state insane 


asylum, and that upon his becoming sane he be re-delivered @ 


the sheriff. ° 
Napa Hospital v. Yuba Co., 188 Cal. 380; 71 Pac. 450. 
9524. (§ 2524.) If defendant is committed, it exonerates his 


bail, etc—The commitment of the defendant, as mentioned in 
the last Section, exonerates his bail, or entitles a person, author- 
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ized to receive the property of the defendant, to a return of any 
money he may have deposited instead of bail. 

9525. (§ 2525.) Defendant detained in asylum until he be- 
comes sane.—If the defendant is received into the asylum he must 
be detained there until he becomes sane. When he becomes sane, — 
the superintendent must give notice of that fact to the sheriff and 
county attorney of the county. The sheriff must thereupon, with- 
out delay, bring the defendant from the asylum, and place him in 
proper custody until he is brought to trial or judgment, as the 
case may be, or is legally discharged. The sheriff must receive 
the actual expenses incurred and no more. 

In re Buchanan, 129 Cal. 331; 61 Pac. 1120. 


9526. (§ 2526.) Hapense of sending, etc., defendant to 
asylum.—The expenses of sending the defendant to the asylum, 
of keeping him there, and of bringing him back, are in the first 
instance chargeable to the county in which the indictment was 
found, or the information filed; but the county may recover them 
from the estate of the defendant, if he have any, or from a rela- 
tive, town, city, or county bound to provide for and maintain him 
elsewhere. 

Napa Hospital v. Yuba Co., 188 Cal. 380; 71 Pac. 450. 


CHAPTER VII. 
COMPROMISING CERTAIN PUBLIC OFFENSES BY LEAVE OF THE COURT. 


Section 9527. Compromise of offense for which civil action 

| may be had. 

9528. Compromise by permission of the court bars 
another prosecution. 

9529. No public offense to be compromised except. 


6c 


(13 


9527. (§ 2540.) Compromise of offense for which civil action 
may be had.—When a defendant is held to answer on a charge of 
misdemeanor, for which the person injured by the act constituting 
the offense has a remedy by civil action, the offense may be com- 
promised as provided in the next Section, except when it is com- 
mitted: 

1. By or upon an officer of justice, while in the execution of 
the duties of his office. 

2. Riotously. 

3. With an intent to commit a felony. 


9528. (§ 2541.) Compromise by permission of the court bars 
another prosecution.—If the party injured appears before the 
court in which the trial is to be had, at any time before trial, and 

acknowledges that he has received satisfaction for the injury, the 
court may, in its discretion, on payment of costs incurred, order 
all proceedings to be stayed by the prosecution, and the defendant 
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to be discharged therefrom; but in such case the reasons for the 
order must be set forth therein, and entered on the minutes. The 
order is a bar to another prosecution for the same offense. 

9529. (§ 2542.) No public offense to be compromised except. 
—No public offense can be compromised, nor can any proceeding 
or prosecution for the punishment thereof upon a compromise be 
stayed, except as provided in this Chapter. 


CHAPTER VIII. 


DISMISSAL OF THE ACTION BEFORE OR AFTER INFORMATION OR INDICT- 
MENT FOR WANT OF PROSECUTION OR OTHERWISE. 


Section 9530. When action may be dismissed. 
re 9531. Case .may be continued. 


; 95382. Continuance and discharge from custody. 

2 9535. If action disnussed, defendant to be discharged, 
ete. 

ne 9584. Dismissed on motion of court or application of 


county attorney. 

“ 9535. Nolle prosequi abolished. 

f 9536. Dismissal a bar in misdemeanor, but not in 
felony. 


9530. (§ 2550.) When action may be dismissed.—The court 
unless good cause to the contrary is shown, must order the prose- 
cution to be dismissed in the following cases: 

1. Where a person has been held to answer for a public of- 
fense, if an information is not filed against him, within thirty 
days thereafter, or such time has not been extended by the court 
or judge. 

2. Ifa defendant, whose trial has not been postponed upon his © 
application, is not brought to trial within six months after the 
finding of the indictment, or filing of the information. 

People v. Moran, 144 Cal. 56; 77 Pac. 777. 

9531. (§ 2551.) Case may be continued.—If, when applica- 
tion is made for the discharge of a defendant, under either Sub- 
division of the next preceding Section, the court is satisfied that 
there is material evidence on the part of the state, which cannot — 
then be had; that reasonable exertions have been made to pro- 
cure the same, and that there is just ground to believe that such 
evidence can be had at the succeeding term or session, or to such 
a reasonable time as may seem proper, the cause may be con- 
tinued to the next term or session. 

9532. (§ 2552.) Continuance and discharge from. custody.— | 
Tf the defendant is not brought to trial as provided in this Chapter, 
and sufficient reason therefor is shown, the court may order the 
action to be continued from time to time, and in the meantime 
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may discharge the defendant from custody on his own undertak- 
ing of bail for his appearance to answer the charge at the time to 
which the action is continued. 


9533. (§ 2553.) If action dismissed, defendant to be dis- 
charged, etc.—If the court directs the action to be dismissed, the 
defendant must, if in custody, be discharged therefrom; or, if ad- 
mitted to bail, his bail exonerated, or money deposited instead of 
bail must be refunded to him. ; 


9584. (§ 2554.) Dismissed on motion of court or application 
of county attorney.—The court may, either of its own motion or 
upon the application of the county attorney, and in: furtherance 
of justice, order an action, information, or indictment to be dis- 
missed. The reasons of the dismissal must be set forth in an 
-order entered upon the minutes. 

People v. Smith, 143 Cal. 599; 77 Pac. 449. 

9535. (§ 2555.) Nolle prosequi abolished.—The entry of a 
nolle prosequi is abolished, and neither the attorney general nor 
the county attorney can discontinue or abandon a prosecution for 
a public offense, except as provided in the last Section. 

People v. Ward, 85 Cal. 590; 24 Pac. 785. 

9536. (§ 2556.) Dismissal a bar in misdemeanor, but not in 
felony.—An order for the dismissal of an action, as provided in 
this Chapter, is a bar to any other prosecution for the same of- 
fense, if it is a misdemeanor, but it is not a bar if the offense is a 
felony. 

People y. Kerrick, 144 Cal. 48; 77 Pac. 711. 


CHAPTER IX. 
‘PROCEEDINGS AGAINST CORPORATIONS. 


Section 9537. Summons upon information against corpora- 
tion. 
oy 9588. Form of summons. 
y 95389. When and how served. 
9540. Haamination of the charge. 


ze 9541. Certificate of magistrate and return, 
“4 9542. County attorney to file information. 
eg 9543. Appearance and plea. 

es 9544. Fine on conviction, how collected. 


sé 9545. Summons to corporation. 
‘s 9546. Service of summons. 


9537. (§ 2570.) Summons upon information against cor. 
poration.—Upon a complaint against a corporation, the magis- 
trate must issue a Summons signed by him, with his name of 
office, requiring the corporation to appear before him, at a speci- 
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fied time and place, to answer the charge, the time to be not less 
than ten days after the issuing of the summons. 
State v. Mitchell, 17 Mont. 75; 42 Pac. 102. 


9538. (§ 2571.) Form of summons.—The summons must be 


substantially in the following form: 
“County of (as case may be). 
“The State of Montana to the (naming the corporation) : 
“You are hereby summoned to appear before me at (naming 


the place), on (specifying the day and hour), to answer a charge 


made against you upon the complaint of A. B. for (designating 
the offense generally). 

“Dated at the city (or township) o 
eighteen 


, this day o ‘ 
“G. H., Justice of the Peace (or as the case may be).” 
9539. ($ 2572.) When and how served.—The summons must 


be served at least five days before the day of appearance fixed — 


therein, by delivering a copy thereof and showing the original to 
the president or other head of the corporation, or to the secretary, 
cashier, or managing agent thereof. 


9540. (§ 2573.) Haxamination of the charge.—At the ap — 
pointed time in the summons, the magistrate must proceed to in- — 


vestigate the charge in the same manner as in the case of a natural 
person, so far as these proceedings are applicable. 


9541.  (§ 2574.) Certificate of magistrate and returnw.—After — 


hearing the proofs, the magistrate must certify upon the com- 
plaint, either that there is or is not sufficient cause to believe 
the corporation guilty of the offense charged, and must return 
the complaint and certificate, as prescribed in § 9100 (1693). 
9542. (§ 2575.) County attorney to file information.—lt 
the magistrate returns a certificate that there is sufficient cause 
to believe the corporation guilty of the offense charged, the county 


attorney may file an information thereof, as in case of a natural ~ 
person held to answer, or he may file such information by leave 


of the court. 

9543. (§ 2576.) Appearance and plea.—lf an indictment is 
found, or information is filed, the corporation may appear by 
counsel to answer the same. If it does not thus appear, a plea 
of not guilty must be entered, and the same proceedings had there- 
on as in other cases. 

9544. (§ 2577.) Fine on conviction, how collected.—When a 
fine is imposed upon a corporation on conviction, it may be col- 
lected by virtue of the order imposing it, by the sheriff of the 
county, out of its real and personal property, in the same manner 
as upon an execution in a civil action. 


9545. (§ 2578.) Summons to corporation—When an in- 


dictment is found or an information filed against a corporation, 
the clerk must issue a summons in its corporate name, com- 
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manding it to appear and answer the indictment or information, 
a copy of which summons must be served on an officer of said cor- 
_ poration, or upon its agent or attorney designated as the person 
upon whom service of summons in civil actions may be made, if 
there be any such in the county where the indictment is found or 
information is filed; and if there be no officer or designated agent 
or attorney in the county where the indictment or information is 
found or filed, then upon any managing agent, ticket agent, clerk, 
cashier, or secretary, freight agent, superintendent, or general 
business manager in the county; and if there be none of the above 
described person in the county, then upon any of such persons in 
any county in the state. Such notice must be served at. least 
five days before the time at which the said corporation is by sum- 
mons required to appear. 
— «©9546. (§ 2579.) Service of swmmons.—When the sheriff or 
other officer returns the summons, certifying the service thereof, 
the corporation must on and after the day appointed in such 
summons for its appearance, be considered in default, and the 
court must order the clerk to enter appearance for the corpora- 
tion, and enter the plea of not guilty in the records of the court, 
and further proceedings may be had thereon as if the corporation 
had appeared and pleaded not guilty thereto; and if the corpora- 
tion is convicted, the court must enter judgment for the amount 
of the fine and costs which may be awarded against it, in the 
Same manner as on judgment in civil action. 


CHAPTER X. 
ENTITLING AFFIDAVITS. 


9547. (§ 2590.) Affidavits defectively entitled, valid.—It is 
not necessary to entitle an affidavit or deposition in the action, 
whether taken before or after information, or after indictment, 
- or upon an appeal; but if made without a title, or with an errone- 
ous title, it is as valid and effectual for every purpose as if it 
were duly entitled, if it intelligibly refer to the proceeding, in- 
dictment, information, or appeal in which it is made. 


CHAPTER XI. 


e 


ERRORS AND MISTAKES IN PLEADINGS AND OTHER PROCEEDINGS. 
4 


9548. (§ 2600.) When not material—Neither a departure 
from the form or mode prescribed by this Code in respect to any 
pleading or proceeding, nor an error or mistake therein, renders 
it invalid, unless it has actually prejudiced the defendant, or 
tended to his prejudice, in respect to a substantial right. 
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State v. Connors, 27 Mont. 229; 70 in an information are of the substance 
ac. ; , of the charge and must be so alleged in 
State v. Sing, 34 Mont. 35; 85 Pac. ordinary and concise language, to enable 
; a person of common understanding to 
State v. Beesskove, 34 Mont. 50; 85 know what is intended by the charge. 
Pac. 377. Allegations of time and place People v. Davis, 1 C. App. 15; 81 Pac. 
of the commission of the crime charged 716. 


CHAPTER XII. 
DISPOSAL OF PROPERTY STOLEN OR EMBEZZLED. 


Section 9549. Peace officer must hold property subject to 
order of magistrate. 
* 9550. Order for its delivery to owner. 


~ 9551. Magistrate must deliver it to owner. 
z 9552. Court in which trial is had may order its de- 
; livery. 
“9553. Delivered to county treasurer if not claimed in 
six months. 
M4 9554. Receipt for money, etc., taken from person ar- 
rested. 


*n 9555. Record. of property alleged to be stolen. 


9549. (§ 2610.) Peace officer must hold property subject to 
order of magistrate.—When property, alleged to have been stolen 
or embezzled, comes into the custody of a peace officer, he must 
hold it subject to the order of the magistrate authorized by the 
next Section to direct the disposal thereof. 

9550. (§ 2611.) Order for its delivery to owner.—On satis- 
factory proof of the ownership of the property, the magistrate 
before whom the information is laid, or who examines the charge 
against the person accused of stealing or embezzling it, must 
order it to be delivered to the owner, on his paying the necessary 
expenses incurred in its preservation, to be certified by the magis- 
trate. The order entitles the owner to demand and receive the 
property. 

9551. (§ 2612.) Magistrate must deliver it to owner.—lIf 
property stolen or embezzled comes into custody of the magis- 
trate, it must be delivered to the owner on satisfactory proof of 
his title, and on his paying the necessary expenses incurred in 
its preservation, to be certified by the magistrate. 

9552. (§ 2613.) Court in which trial is had may order its de- 
livery.—If the property stolen or embezzled has not been delivered 
to the owner, the court before which a trial is had for stealing or 
embezzling it may, on proof of his title,,order it to be restored to 
the owner. 

9553. (§ 2614.) Delivered to county treasurer if not claimed 
im sia months.—If the property stolen or embezzled is not claimed 
by the owner before the expiration of six months from the convic- 
tion of a person for stealing or embezzling it, the magistrate or 
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officer having it in custody must, on the payment of the necessary 
expenses incurred in its preservation, deliver it to the county 
treasurer, by whom it must be sold and the proceeds paid into 
the county treasury. 

9554. (§ 2615.) Receipt for money, etc., taken from person 
arrested.—When money or other property is taken from a de- 
fendant, arrested upon a charge of a public offense, the officer 
taking it must at the time give duplicate receipts therefor, specify- 
ing particularly the amount of money or the kind of property 
taken; one of which receipts he must deliver to the defendant and 
the other of which he must forthwith file with the clerk of the 
court to which the complaint and statement are to be sent. 
When such property is taken by a police officer of any incorpor- 
ated city or town, he must deliver one of the receipts to the de- 
fendant, and one, with the property, at once to the clerk or other 
person in charge of the police office in such city or town. 

9555. (§ 2616.) Record of property alleged to be stolen.— 
The clerk in, or person having charge of, the police office in any 
incorporated city or town, must enter in a suitable book a de- 
scription of every article of property alleged to be stolen or em. 
bezzled, and brought into the office or taken from the person of 
a prisoner, and must attach a number to each article, and make a 
corrresponding entry thereof. 


CHAPTER XIII. 
PARDONS, COMMUTATIONS, REMISSIONS AND RESPITES. 


Section 9556. Power of governor to grant pardons, board of 
pardons, how composed. 
s 9557. Meetings of the board. 
de 9558. _ Notice of pardon from the governor, board to 
convene. 
a 9559. Order of the board fiximg time for hearing. 
. Form of order. 
e 9560. Publication of order. 
a 9561. Proof of publication. 
= 9562. Record of meeting, what to contain. 
e 9563. Counsel may be heard. 
es 9564. Decision and papers to be transmitted to secre- 
tary of state. 
ye 9565. Decision and dissent to be recorded. 
. 9566. .Board to keep a record, what to contain. 
“ 9567. Board may prescribe rules. : 
Ny 9568. Governor to report to legislative assembly. 
“9569. Governor may require report from judge. 
«“ 9570. When publication not necessary. 
“ . ©9571. Governor may respite. 
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Hs 9572. May restore to citizenship. 

“ 9578. Parole of prisoners in State prison. 

= 9574. Paroled prisoners still in legal custody. 
TAPS 9575. Applications for parole. 


9556. (§ 2630.) Power of governor to grant pardons, board 
of pardons, how composed.—The governor has the power to grant 
pardons, absolute or conditional, and to remit fines and for- 
feitures, and to grant commutation of punishments and respites 
after conviction, and judgment for offenses committed against — 
the criminal law of this state. Provided, that before granting 
pardons, remitting fines and forfeitures, or commuting punish- 
ments, the action of the governor concerning the same shall be 
approved by a board, or a majority thereof, composed of the 
secretary of state, attorney general, and state auditor, who shall 
be known as the “Board of Pardons.” 

9557. (§ 2651.) Meetings of the board.—The board must 
hold regular meetings at its office at the seat of government, on 
the second Monday of each month, and such special meetings as 
the president, or any two members, may direct. 

9558. (§ 2632.) Notice of pardon from the governor, board 
to convene.—Upon the receipt of a notice in writing from the 
governor that he has granted a pardon, absolute or conditional, 
or remitted a fine or forfeiture, or commuted a punishment of any 
person after conviction and judgment for any offense committed 
against the criminal laws of this state, the board must immedi- 
ately convene for the consideration thereof. 

9559. (§ 2633.) Order of the board fixing time for hearing. — 
Form of order.—At such meeting the board must pass an order in © 
substance as follows: 

“Whereas, The governor has this day officially notified the 


board that he has granted a ————— pardon .(commutation of 
punishment or remitted a fine or forfeiture as the case may be), 
to one —-———-———, a convict confined in the state prison (or to 
one ———_—_————, who has been found guilty of an offense com- 
mitted against the laws of the state) who was convicted of the 
crime of ——————— committed at ———————,, in the county of © 

, state of Montana, on the day of ———_=am 
18—, and sentenced for a term of years. 


“Therefore, be it ordered that —————— the ————— day of 

, 18—, be set apart for the consideration of said (par- 

don, remission of fine or forfeiture, or commutation of punish- 

ment as the case may be) so granted (or commuted) as aforesaid ; 

and all persons having an interest therein desiring to be heard 

either for or against the granting of the pardon (or commutation, 

remission of the fine or forfeiture) are hereby notified to be 

present at , noon of said day, at the office of the board of 
pardons at the seat of government. 
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“Further ordered that a copy of this order be printed and pub- 
lished in the —-————— (here insert name of some newspaper of 
general circulation in the county where the crime was committed ) 

a daily (or weekly) newspaper printed and published 
at ———————- in the county of —————, once each week for two 
weeks, beginning —————,, 18—, and ending.” 

9560. (§ 2634.) Publication of order.—The board must 
cause a copy of such order to be published in the newspaper there- 
in designated, at least once a week for two weeks prior to the hear- 
ing, and at the same time cause to be deposited in the postoffice 
at the seat of government, postpaid, a copy of said order and 
notice addressed to the district judge, county attorney and sheriff, 
respectively, of the county where the crime was committed, and in 
like manner mail a copy of the order to the pe nyse and the 
convict. 


9561. (§ 2635.) Proof of publication.—Prior to the time set 
for hearing, proof of the publication of notice must be made by 
the publisher or managing agent. 


9562. (§ 2636.) Record of meeting, what to contain.—At the 
hearing the board must cause to be kept a record showing: 

1. The name of all persons appearing before the board on be- 
half of the person pardoned by the governor. 

2. The name of all persons appearing before the board in 
opposition to the granting of the same. 

3. The testimony of all persons giving evidence before the 
board. 

4, That the affidavit and pation from the printer of the pub- 
lication of the notice and order of hearing, was on file prior to 

the hearing. | 


9568. (§ 2637.) Counsel may be heard.—The petitioner, as 
well as parties opposed to granting the relief sought, may, in the 
discretion of the board, be heard by counsel. 


9564. (§ 2638.) Decision and papers to be transmitted to 
_ secretary of state.—Within twenty days after the hearing of any 
case, the board must file with the secretary of the state, its de- 
cision in writing, together with all papers used in each case, and 
transmit a copy of the decision to the governor. 

9565. (§ 2639.) Decision and dissent to be recorded.—The 
decision must be entered at length in the “Record of Proceedings” 
of the board, and the dissent of any member thereto must be filed 
and entered at the same time. 

9566. (§ 2640.) Board to keep a record, what to contain.— 
The board must keep a record of its proceedings, in which must 
appear a copy of all notices of the granting of pardons, absolute 
or conditional, the remission of fines or forfeiture, the commuta- 
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tion of punishment transmitted by the governor, with a list of © 
the signatures and AS LR in favor of each oppiens 
also stating therein— . 

1. The name of the convict. 

2. The crime of which he was convicted. 

3. The term of sentence and its date. 

4. The date of commutation, pardon or remission. 

9567. (§ 2641.) Board may prescribe rules.—The board may 
prescribe such rules and regulations for the discharge of its du- 
ties, not inconsistent with the provisions of, law as it may deem 
necessary. 

9568. (§ 2642.) Governor to report to legislative assembly. 
—The governor must communicate to the legislative assembly at 
each regular session, each case of remission of fine or forfeiture, 
reprieve, commutation or pardon, granted since the last previous 
report, stating the name of the convict, the crime of which he was 
convicted, the sentence and its date, the date of remission, commu- 
tation, pardon or reprieve, with the reason for granting the same, 
and the objection, if any, of any of the members of the board made 
thereto. 

9569. (§ 2643.) Governor may require report from judge.— 
When an application is made to the governor for a pardon, he may ~ 
require the judge of the court before which the conviction was 
had, or the county attorney by whom the action was prosecuted, 
to furnish him, without delay, with a statement of the facts on the 
trial, and any other facts having reference to the propriety of 
granting or refusing the pardon. 

9570. (§ 2644.) When publication not necessary.—No pub- 
lication need be made as provided in § 9559 (2633), in the fol- 
lowing cases: 

1. When there is imminent ote of the death of the person 
convicted or imprisoned. 

2. When the term of imprisonment of the applicant is within 
ten days of its expiration. 

9571. (§ 2645.) Governor may respite-—The goyernor has 
the power to grant respites after conviction and judgment, for any 
offenses committed against the criminal laws of the state, for such 
time as he thinks proper. 

9572. (§ 2646.) May restore to citizenship.—The governor 
has power to restore to citizenship any person convicted of any — 
offense committed against the laws of the State, upon cause being 
shown, either after the expiration of sentence, or after pardon. 

9573. Parole of prisoners m State Prison.—The Governor may 
recommend and the State Board of Prison Commissioners may 
parole any inmate of the State Prison, under such reasonable con- 
ditions and regulations as may be deemed expedient, and adopted 
by such state board; providing, however. 
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First: That no convict shall be paroled who has been pre- 
viously convicted of a felony other than the one for which he is 
serving sentence, either in this state or elsewhere. 


Second: That no convict serving a time sentence shall be 
paroled until he shall have served at least one-half of his full term, 
not reckoning his good time; except that any convict serving a time | 
sentence may be paroled after he shall have served, upon his term 
of sentence, twelve and one-half years. 


Third: No convict, serving a life sentence, shall be paroled 
until he shall have served twenty-five years, less the diminution 
which would have been allowed for good conduct had his sentence 
been for twenty-five years, and then only by unanimous consent, 
in writing, of the members of the Board of Pardons. [Act ap- 
proved March 5, 1907, § 1.) (10th Sess. Chap, 95.) 


9574. Paroled prisoners still in legal custody.—All such con- 
victs, while on parole, shall remain in the legal custody and under 
the control of the State Board of Prison Commissioners, and sub- 
ject at any time to be returned to the State Prison, either for 
breach of the conditions of his parole, or otherwise, and the writ- 
_ ten order of such Board of Prison Commissioners, certified by the 
State Prison Contractors, or the Warden or other officer in charge 
of the State Prison, shall be sufficient warrant to any officer to re- 
take and return to actual custody any such convict. Geograph- 
ical limits wholly within the state may be fixed in each case of 
parole, and the same shall be enlarged or reduced according to the 
conduct of the prisoner; provided, that such paroled prisoners 
shall be required to report in writing to said Board of Prison Com- 
missioners at least once in every three months, stating their post- 
office address, the nature and kind of work or employment in 
which they are engaged, or in which they have been engaged since 
the last report, and such other information and facts as may be 
required by the rules and regulations of said Board. [Act ap- 
proved March 5, 1907, § 1.] (10th Sess. Chap. 95.) 


9575. Applications for parole.—In considering applications for 
parole, the State Board of Prison Commissioners shall not enter- 
tain any petition, or receive any written communication, or hear 
any argument from any attorney or other person not connected 
with said State Prison, in favor of the parole of the prisoner, but 
the State Board may institute inquiries by correspondence, or 
otherwise, as to the previous history or character of such prisoner. 
[Act approved March 5, 1907, § 3.] (10th Sess. Chap. 95.) 
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CHAPTER XIV. 
PROCEEDINGS IN BASTARDY. 


Section 9576. Complaint in bastardy, what to contain, how 


entitled. 

ie 9577. Olerk to give notice, how and to whom. 

iy 9578. Lien upon real property, how created and for 
what. 

: 9579. Judge may order attachment without bond, 
when. 

rn 9580. County attorney required to prosecute. 

cf 9581. Issue on the trial shall be “guilty” or “not 
guilty.” 

cc 9582. Judgment and liability where accused found 
guilty. 

* 9583. Power of court over judgments and orders. 


9576. (§ 2660.) Complaint in bastardy, what to contain, how 
entitled—When any woman residing in any county of the state is 
delivered of a bastard child, or is pregnant with a child which, if 
‘ born alive, will be a bastard, complaint may be made in writing by 
any person to the district court of the county where she resides, 
stating that fact, and charging the proper person with being the 
father thereof. The proceeding must be entitled in the name of 
the state against the accused as defendant. 


Ror 


9577. (§ 2661.) Clerk to give notice, how and to whom.— — 


Upon the filing of the complaint, duly verified, the clerk must 
cause notice to be given to the person so charged, as in an ordi- 
nary action. 

9578. (§ 2662.) Lien upon real property, how created and for 
what.—From the time of the filing of such complaint, a lien is 
created upon the real property of the accused in the county where 
the action is pending, for the payment of any money and the per- 
formance of any order adjudged- by the proper court; but no lien 
attaches until notice of the pendency of the action is filed in the 
county clerk’s office of the county where the real property is situ- 
ated. 

9579. (§ 2663.) Judge may order attachment without bond, 
when.—The district judge may order an attachment to issue there- 
on without an undertaking, which order must specify the amount 
of property to be seized under the attachment, and may be re- 
voked at any time by such judge or the court, on a showing made 
to either for a revocation of the same, and on such terms as such 
court or judge may deem proper in the premises. 


9580. (§ 2664.) County attorney required to prosecute.— 
The county attorney, on being notified of the facts, must prosecute 
the matter in behalf of the complainant. 
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9581. (§ 2665.) Issue on the trial shall be “guilty” or “not 
guilty.”—The issue on the trial is “guilty,” or “not guilty,” and 
must be tried as an ordinary action. 


9582. (§ 2666.) Judgment and liability where accused found 
guity.—lIf the accused is found guilty, he must be charged with 
the maintenance of the child, in such sum, and in such manner as 
the court directs, with the costs of suit; and the clerk may issue 
execution for any sum ordered, to be paid immediately, and after- 
wards, from time to time, as may be required to compel compli- 
ance with the order of the court, and the defendant may be com- 
mitted to the county jail until he complies with the order or 
judgment. 


9583. (§ 2667.) Power of court over judgments and orders.— 
The court may, at any time enlarge, diminish, or vacate any order 
or judgment rendered in the proceedings, on such notice to the de- 
fendant as the court or judge may prescribe. 


TITLE XIII. 


PROCEEDINGS IN JUSTICES’ AND POLICE COURTS AND APPEALS TO DIS- 
TRICT COURTS. 


Section 9584. Proceedings must be by complaint. 
- 9585. When warrant of arrest must issue. Form. 
44 9586. Minutes, how kept. 
- 9587. Plea, how put in. 
i 9588. Issue, how tried. 
i 9589. Change of venue, when granted. 
“9590. Papers and proceedings to be transferred. 
mM 9591. True name of defendant. 
& 9592. Same. 
: 9593. New complaint. 
“ * 9594. Sury. 
9595. Jury trial, how wawwed. 
i 9596. Postponement. 
ie 9597. Verbal notice to witnesses. 
a 9598. Defendant to be present. 
oF 9599. Challenges. 
is 9600. Oath. 
« 9601. Trial, how conducted. 


: 9602. Court decides questions of law. 

%y 9603. Jury may decide in court or retire. | 

4 9604. Verdict how delivered and entered. 

. 9605. Verdict when several defendants are tried. 


“ 9606. Jury when to be discharged without verdict. 
be 9607. If discharged, defendant may be tried again. 
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Section 9608. Proceedings on plea of guilty. 
4 9609. Jury may fix punishment. 
fs 9610. Justice may modify same. 
* 9611. Fine or imprisonment. 
‘* 9612. Defendant on acquittal to be discharged. 
a 9613. Prosecutor to pay costs. 
a 9614. Judgment. 
9615. How defendant may be discharged. 
rs 9616. Defendant may appeal. 
i 9617. Notice of appeal. 
‘f 9618. Undertaking for fine and costs. 


* 9619. Judgment against sureties. 

f 9620. Undertaking on judgment of imprisonment. 
a 9621. Trial anew. 

A 9622. Defendant must be discharged on acquittal. 
“3 9623. Judgment of imprisonment, how executed. 


9624. Defendant may be admitted to bail at any time. 
¥ 9625. Subpoena. 

es 9626. Entitling affidavits. 

- 9627. Police courts defined. 

5 9628. Officer must pay fines to justice. 

bh 9629. Justice must pay fines to treasurer. 


9584. (§ 2680.) Proceedings must be by complaint.—All pro- 
ceedings and actions before a justice’s or police ocurt, for a public 
offense of which such courts have jurisdiction, must be commenced 
by complaint under oath, setting forth the offense charged, with 


such particulars of time, place, person, and property, as to enable — 


the defendant to understand distinctly the character of the offense 
complained of, and to answer the complaint. A city or town 
ordinance may be referred to by its title and section, and the num- 
ber thereof. 


Philipsburg vy. Weinstein, 21 Mont. ance by title, section and subdivision. 


147; 53 Pac. 272. In a criminal pro- In re Grosbois, 109 Cal. 450; 42 Pac. - 
4. % 


ceeding for the violation of a city ordin- 44 
ance, it is sufficient to plead the ordin- 

9585. (§ 2681.) When warrant of arrest must issue. Form. 
—If the justice of the peace, or police judge, is satisfied therefrom 
that the offense complained of has been committed, he must issue 
a warrant of arrest which must be substantially in the following 
form : 


“County of 
“The State of Montana to any sheriff, constable, marshal or police- 
man in this State: 


“Complaint upon oath having been this day made before me 
, (justice of the peace or police judge, as the case may be) 
by C. D., that the offense of (designating it generally) has been 
committed, and accusing E. F. thereof; you are hereby com- 
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manded forthwith to arrest the above named E. F. and bring him 
before me forthwith, at (naming the place). 
“Witness my hand and seal at , this, day of — ; 


A. D. : A. B., Justice of the Peace or Judge.” 
People v. Wallace, 94 Cal. 499; 29 Pac. 950. 


9586. (§ 2682.) Minutes, how kept.—A docket must be kept 
by the justice of the peace, or police judge, in which must be 
entered each action, and the proceedings of the court therein. 

9587. (§ 2683.) Plea, how put in.—The defendant may make 
the same plea as upon indictment or information. His plea must 
be oral, and entered in the minutes. If the defendant plead 
guilty, the court may, before entering such plea or pronouncing 
judgment, examine witnesses to ascertain the gravity of the of- 
fense committed; and if it appear to the court that a higher of- 
~ fense has been committed than the offense charged in the com- 
plaint, the court may order the defendant to be committed or ad- 
mitted to bail, to answer any information which may be filed by 
the county attorney. 

9588. (§ 2684.) Issue, how tried—Upon a plea other than 
guilty, if the parties waive a trial by jury, and an adjournment or 
change of place of trial is not granted, the court must proceed to 
try the case. 

9589. (§ 2685.) Change of venue, when granted.—If the ac- 
tion or proceeding is in a justice’s court, a change of the place of 
trial may be had at any time before the trial commences— 

1. When it appears from the affidavit of the defendant that 
he has good reason to believe, and does believe, that he cannot have 
a fair and impartial trial before the justice about to try the case, 
by reason of the prejudice or bias of such justice, the cause must 
be transferred 'to another justice of the same or adjoining town- 
ship. 

2. When it appears from affidavit that the defendant can not 
have a fair and impartial trial, by reason of the prejudice of the 
citizens of the township, the cause must be transferred to a justice 
of the township where the same prejudice does not exist. In each 
case the defendant must state the facts upon which his belief is 


founded. 
. Lowrey v. Hogue, 85 Cal. 602; 24 Pac. 995. 


9590. (§ 2686.) Papers and proceedings to be transferred.— 
When a change of the place of trial is ordered, the justice must 
transmit to the justice before whom the trial is to be had all the 
original papers in the cause, with a certified copy of the minutes 
of his proceedings; and upon receipt thereof, the justice to whom 
they are delivered must proceed with the trial in the same manner 
as if the proceeding or action had been originally commenced in 
his court. 

9591. (§ 2687.) True name of defendant.—The defendant, if 

he declare that the name given him in the complaint is not his true 
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name, must make known what his name is, and if he fail to do so, 
he shall not afterward be allowed to ‘raise the objection that he 
was not complained of under his true name. 

9592. (§ 2688.) Same.—lIf he gives his true name, the court 
must make a minute of the same, and thereafter the case must pro- 
ceed in that name. . 

9598. (§ 2689.) New complaint.—If a demurrer to any com- 
plaint is sustained for any other cause than that of a want of 
jurisdiction in the court to hear the offense charged, a new com- — 
plaint may be made against the defendant. 

9594. (§ 2690.) Jury.—The defendant is entitled to a jury 
of six qualified persons, but may consent to a less number. 

9595. (§ 2691.) Jury trial, how waived.—A trial by jury 
may be waived by the consent of both parties expressed in open — 
court and entered in the docket. The formation of the jury is 
provided for in Chapter I., Title III., Part I., of the Code of Civil 
Procedure. 

9596. (§ 2692.) Postponement.—Before the commencement 
of a trial in any of the courts mentioned in this Chapter, either 
party may, upon good cause shown, have a reasonable postpone- 
ment thereof. 

9597. (§ 2693.) Verbal notice to witness.—When a trial — 
under the provisions of this Chapter is continued by the court, 
it is not necessary for the court to summon any witnesses who 
may be present at the continuance, but the court must verbally © 
notify such witnesses, as either party may require, to attend be- 
fore it, to testify in the cause, on the day set for trial, which verbal — 
notice is as valid as a subpoena. 


9598. (§ 2694.) Defendant to be present.—The defendant 
must be personally present before the trial can proceed. 


9599. (§ 2695.) Challenges.—The same challenges may be — 
taken by either party to the panel of jurors, or to any individual 
juror, as on the trial of an indictment or information, for a mis- 
demeanor; but the challenge must in all cases be tried by the 
court. 


9600. (§ 2696.) Oath.—The court must administer to the 
jury the following oath: : 

“You do swear that you will well and truly try the issue be- 
tween the State of Montana and A. B., the defendant, and a true 
verdict render according to the evidence.” 


9601. (§ 2697.) Trial, how conducted.—After the jury are 
sworn, they must sit together and hear the proofs and allega- 
tions of the parties, which must be delivered in public, and in 
the presence of the defendant. The jury must not separate dur- 
ing the trial except by consent of the parties. 
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9602. (§ 2698.) Cowrt decides questions of law.—The court 
must decide all questions of law which may arise in the course 
of the trial, but can give no charge with respect to matters of fact. 


9608. (§ 2699.) Jury may decide in court or retire.—After 
hearing the proofs and allegations, the jury may decide in court, 
or may retire for consideration. If they do not immediately 
- agree, an officer must be sworn to the following effect: “You 
do swear that you will keep this jury together in some quiet and 
convenient place; that you will not permit any person to speak 
to them, nor to speak to them yourself, unless by order of the 
‘court, or to ask them whether they have agreed upon a verdict; 
and that you will return them into court when they have so 
agreed, or when ordered by the court.” 


9604. (§ 2700.) Verdict, how delivered and entered.—The 
verdict of the jury must in all cases be general. When the jury 
have agreed on their verdict, they must deliver it publicly to the’ 
court, who must enter, or cause it to be entered, in the minutes. 


9605. (§ 2701.) Verdict when several defendants are tried. 
—When several defendants are tried together, if the jury cannot 
agree upon a verdict as to all, they may render a verdict as to 
those in regard to whom they do agree, on which a judgment must 
be entered accordingly, and the case as to the rest may be tried 
by another jury. 


* 9606. (§ 2702.) Jury when to be discharged without verdict. 
—The jury-cannot be discharged after the cause is submitted to 
them, until they have agreed upon and rendered their verdict, un- 
Jess for good cause the court sooner discharges them. 


9607. (§ 2703.) If discharged, defendant may be tried again. 
—If the jury is discharged, as provided in the last Section, the 
court may proceed again to the trial, in the same manner as upon . 
the first trial, and so on, until a verdict is rendered. 


9608. (§ 2704.) Proceedings on plea of guilty—When the 
defendant pleads guilty, or is convicted, either by the court or 
by a jury, the court must render judgment thereon of fine and im- 
prisonment, or both, as the case may be. The judgment must be 
executed by the sheriff, constable, marshal or policeman of the 
jurisdiction in which the conviction was had. 

- 9609. (§ 2705.) Jury may fix punishment.—When the pun- 
ishment provided for any offense is in the alternative, the jury 
may fix the same; any neglect on their part to do so will not pre- 
vent the court from fixing it. 

9610. (§ 2706.) Justice may modify same.—If the justice 
deem any penalty fixed by the jury erroneous, he has the right 
to modify the same. 
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9611. (§ 2707.) -Fine or imprisonment.—A judgment that 
the defendant pay a fine, may also direct that he be imprisoned — 
until the fine be satisfied, in the proportion of one day’s imprison- 
ment for every two dollars of the fine. 


Petelin v. Kennedy, 29 Mont. 466; 75 ment of defendant for fifty days operated 
Pac. 83. Defendant was sentenced to ipso facto to satisfy and discharge the 
pay a fine of $100, and failing to pay judgment in full. 
it, was confined in jail at the ratio of State v. Court, 83 Mont. 120; 82 Pac. 
one day for every $2; and the imprison- 668. 


9612. (§ 2708.) Defendant on acquittal to be discharged.— — 
When the defendant is acquitted, either by the court or by the 
jury, he must be immediately discharged; and if the court certify 
in the minutes; that the prosecution was malicious or without 
probable cause, it may order the prosecutor to pay the costs of 
the action, or to give satisfactory security by.a written under- 
taking, with one or more sureties, to pay the same within thirty 
days after the trial. 

9613. (§ 2709.) Prosecutor to pay costs.—If the prosecutor 
does not pay the costs, or give security therefor, the court may 
enter judgment against him for the amount thereof, which may be 
enforced in all respects in the same manner as a judgment ren- 
dered in a civil action. An appeal may be taken as in other 
cases in a civil action. 

9614. (§ 2710.) Judgment.—After a plea or verdict of 
guilty, or after a verdict against the defendant, on a plea of a 
former conviction or acquittal, the court must appoint a time for 
rendering judgment, which must not be more than two days nor 
less than six hours after the verdict is rendered, unless the de- 
fendant waive the postponement. If postponed, the court may 
hold the defendant to bail to appear for judgment. A judgment 
must be entered in the minutes of the court as soon as rendered. 

9615. (§ 2711.) How defendant may be discharged.—A de- 
fendant committed under the provisions of this Chapter may be 
discharged in the same manner as if he had been committed by 
the district court. 

Petelin v. Kennedy, 29 Mont. 469; 75 Pac. 83. 

9616. (§ 2712.) Defendant may appeal—The defendant 
may appeal to the district court at any time within ten days after — 
judgment is rendered. 

9617. (§ 2713.) Notice of appeal—An appeal is taken by 
the defendant by giving notice in open court of his intention so 
to do, at the time of the rendition of the verdict or judgment, or 
by filing with the justice within five days thereafter, a written 
notice of appeal. 


State v. Court, 33 Mont. 121; 82 Pac. a statutory regulation, may not be exe- 
664. An undertaking on appeal, being cuted, unless the statute requires it. 


9618. (§ 2714.) Undertaking for fine and costs.—When the 
appeal is from a judgment for fine, the defendant must within ten 
days after the rendition of the verdict or judgment, file with the 
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justice an undertaking, with two sufficient sureties, in double 
the amount of the judgment for fine and costs, to the effect that 
defendant will pay the same or such part thereof as the district 
court may direct, or if the appeal is dismissed, that judgment may 
be entered against said sureties, in the district court therefor, 
such undertaking must be approved by the justice and the sure- 
ties must justify as provided in this Code. 


State v. Court, 33 Mont. 120; 82 Pac. imposing a fine with imprisonment in 
663. A judgment rendered by a justice jail until the fine be paid, is not a judg- 
of the peace in a case of misdemeanor, ment for fine only under this section. 


9619. (§ 2715.) Judgment against sureties—If on appeal 
judgment is rendered against the defendant, or if the appeal is 
dismissed, the court must also render a judgment against the 
sureties for the amount of fine and costs. 

State v. Court, 33 Mont. 120; 82 Pac. 663. 

9620. (§ 2716.) Undertaking on judgment of imprisonment. 
—When the appeal is from a judgment of imprisonment the de- 
fendant may be admitted to bail pending the appeal by giving 
an undertaking as provided in Subdivision 2, § 9445 (2345), in a 
sum, to be approved by the court, not exceeding seven hundred 
dollars, to the effect that defendant will appear and surrender 
himself in execution of any judgment in said district court that 
may be rendered therein against him, and obey all orders of the 
district court, and pay all costs that may be awarded against de- 
fendant, or if said appeal be dismissed. 

State v. Court, 33 Mont. 121; 82 Pac. 663. 

9621. (§ 2717.) Trial anew.—All cases on appeal from jus- 
tices’ or police courts must be tried anew in the district court. 

9622. (§ 2718.) Defendant must be discharged on acquittal. 
If judgment of acquittal is given, or judgment imposing a fine 
only, without imprisonment for non-payment, and the defendant 
is not detained for any other legal cause, he must be discharged 
as soon as the judgment is given. 

State v. Court, 33 Mont. 120; 82 Pac. 663. 

9623. (§ 2719.) Judgment of imprisonment, how executed. 
—When a judgment of imprisonment is entered, a certified copy 
thereof must be delivered to the sheriff or other officer, which is 
a sufficient warrant for its execution. When a judgment is en- 
tered imposing a fine, or ordering the defendant to be imprisoned 
until the fine is paid, he must be held in custody during the time 
specified in the judgment, unless the fine is sooner paid. 

State v. Court, 33 Mont. 120; 82 Pac. 663. 

9624. (§ 2720.) Defendant may be admitted to bail at any 
time.—The defendant, at any time after his arrest, and before 
conviction, may be admitted to bail. The provisions of this Code 
relative to bail are applicable to bail in justices’ or police courts. 

9625. (§ 2721.) Subpoena.—The justice or judge of either 
of the courts mentioned in this Chapter may issue subpoenas for 
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witnesses, as provided in § 9486 (2460), and punish disobedience 
thereof, as provided in $ 9491 (2465.) } 

9626. (§ 2722.) Entitling affidavits—The provisions of 
§ 9547 (2590) in respect to entitling affidavits, are applicable to 
proceedings in the courts mentioned in this Chapter. 

9627. (§ 2723.) Police courts defined.—-The term “police 
court,” as used in this Chapter, includes police magistrates and 
police courts. 

9628. (§ 2724.) Officer must pay fines to justice—Any — 
officer charged with the collection of fines under the provisions of 
this Chapter, must return the execution to the justice, within 
thirty days from its delivery to him, and pay over to the justice 
the money collected therefrom, deducting his fees for the collec- 
tion. 

9629. (§ 2725.) Justices must pay fines to treasurer.—All © 
fines imposed and collected by any court, under the provisions of 
this Chapter, must be paid by him to the treasurer of the county, 
city, or town, according as the offense is prosecuted in a justice 
or police court, within thirty days after the receipt of the same, 
and the justice or police judge must take duplicate receipts there- 
for, one of which he must deposit with the COUR Ys city, or town 
clerk, as the case may be. 


TITLE XIV.. 
SPECIAL PROCEEDINGS OF A CRIMINAL NATURE. 


CHAPTER [. THE WRIT OF HABEAS CORPUS. 
II. CORONER’S INQUEST AND DUTIES OF CORONERS. 
III. SEARCH WARRANTS. 
IV. PROCEEDINGS AGAINST aiwneeene -YROM JUSTICE. 
V. MISCELLANEOUS PROVISIONS RESPECTING SPECIAL 
PROCEEDINGS OF A CIVIL NATURE. - 


CHAPTER I. 
THE WRIT OF HABHAS CORPUS. 


peciar 9630. Who may prosecute writ. 
9631. Application for, how made. 

iN 96382. By whom issued, and before whom returnable. 
«9633... Writ must be granted ee delay. 
i 9634. What te contain. 
* 9635. How served. 
. 9036. Proceedings upon disobedience to the writ. 
% 9637. Return, what to contaim. 
“«  . 9638. Body must be produced, when. 
% 9689. Hearing without production of the body. 
WY 9640. - Hearing on return. 
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Hh 9641. Proceedings on the hearing. 
a 9642. When court may discharge the party. 
y 9643. When to remand party. 


= 9644. Grounds of discharge in certain cases. 

ve 9645. Not to be discharged for defect of form in war- 
rant. 

C 9646. Proceedings on defective warrant. 


* 9647. Writ for purpose of bail. 
33 9648. Judge may take bail. 
‘ 9649. Judge, when to remand. 


3 9650. Person in illegal, may be committed to legal 
custody. 
‘ 9651. Disposition of party, pending proceedings on re- 
turn, 
A 9652. Defect of form in the writ immaterial, when. 
4 9653. Imprisonment after discharge, when permitted. 
oe 9654. Warrant may issue instead of writ, in certain 
: cases. 
iM 9655. Warrant may include person charged with il- 


legal detention. 
. 9656. Warrant, how executed. 
“ 9657. Return and hearing on. . 
ss 9658. Party may be discharged or remanded. 
5 9659. Writ and process may issue at any time. 
9660. By whom issued and when returnable. 
+ 9661. Where returnable. 
* 9662. Damages for failure to issue or obey writ. 


9630. (§ 2740.) Who may prosecute writ.—EKvery person 
unlawfully imprisoned or restrained of his liberty, under any 
pretense whatever, may prosecute a writ of habeas corpus, to in- 


quire into the cause of such imprisonment or restraint. 


State v. Court, 24 Mont. 553; 63 Pac. Gardner vy. Jones, 126 Cal. 616; 59 
896. Pac. 126. 


9631. (§ 2741.) Application for, how made.—Application 
for the writ is made by petition, signed either by the party for 
whose relief it is intended, or by some person in his behalf, and 
must specify: 

1. That the person in whose behalf the writ is applied for is 
imprisoned or restrained of his liberty, the officer or person by 

_whom he is so confined or restrained, and the place where, naming 
all the parties, if they are known, or describing them, if me, are 
not known. 

2. If the imprisonment is alleged to be illegal, the petition 
must also state in what the alleged illegality consists. 

3. The petition must be verified by the oath or affirmation of 
the party making the application. 

9632. (§ 2742.) By whom issued, and before whom return- 

_able.—The writ of habeas corpus may be granted— 
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1. By the supreme court, or any justice thereof, upon peti- 
tion by or on behalf of any person restrained of his liberty in this 
state. When so issued it may be made returnable before the 
court, or any justice thereof, or before any district court or judge 
thereof. : 

2. By the district courts or a judge thereof, upon petition by 
or on behalf of any person restrained of his liberty in their re- 
spective counties or districts. 

State v. Court, 24 Mont. 553; 63 Pac. 396. 

9633. (§ 2743.) Writ must be granted without delay.—Any 
court or judge authorized to grant the writ, to whom a petition 
therefor is presented, must, if it appear that the writ ought — 
to issue, grant the same without delay. 


9684. (§ 2744.) What to contain—This writ must be di- — 
rected to the person having custody of or restraining the person 
on whose behalf the application is made, and must command him 
to have the body of such person before the court, or judge, before 
whom the writ is returnable, at a time and place therein specified. 


9635. (§ 2745.) How served.—If the writ is directed to the — 
sheriff or other ministerial officer of the court out of which it 
issues, it must be delivered by the clerk to such officer without 
delay, as other writs are delivered for service. If it is directed 
to any other person it must be delivered to the sheriff, and be by 
him served upon such person by delivering the same to him with- 
out delay. If the person to whom the writ is directed cannot be — 
found, or refuses admittance to the officer or person serving or de- — 
livering such writ, it may be served or delivered by leaving it at 
the residence of the person to whom it is directed, or by affixing 
it to some conspicuous place on the outside either of his dwelling 
house, or of the place where the party is confined or under 
restraint. 


9636. (§ 2746.) Proceedings upon disobedience to the writ. 
—If the person to whom the writ is directed refuses, after ser- 
vice, to obey the same, the court or judge, upon affidavit must. 
issue an attachment against such person, directed to the sheriff 
or coroner, commanding him forthwith to apprehend such person, 
and bring him. immediately before such court or judge; and upon 
being so brought, he must be committed to the jail of the county 
until he makes due return to such writ, or is otherwise legally dis- 
charged. 


9637. (§ 2747.) Return, what to contain.—The person upon 
whom the writ is served must state in his return, plainly and un- 
equivocally : 

1. Whether he has or has not the party in his custody or under 
his power or restraint. 
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2. If he has the party in his custody or power, or under his 
restraint, he must state the authority and cause of such imprison- 
ment or restraint. 

3. If the party is detained by virtue of any writ, warrant, or 
other written authority, a copy thereof must be annexed to the 
return and the original produced and exhibited to the court or 
judge on the hearing of such return. 

4. If the person upon whom the writ is served had the party in 
his power or custody, or under his restraint, at any time prior or 
subsequent to the date of the writ of habeas corpus, but has trans- 
ferred such custody or restraint to another, the return must state 
particularly to whom, at what time and place, for what cause, and 
by what authority, such transfer took place. 

5. The return must be signed by the person making the same, 
and, except when such person is a sworn public officer, and makes 
such return in his official capacity, it must be verified by his 
oath. 

9638. (§ 2748.) Body must be produced, when.—The person 
to whom the writ is directed, if it is served, must bring the body 
of the party in his custody, or under his restraint, according to 
the command of the writ, except in the cases specified in the next 
Section. 

9639. (§ 2749.) Hearing without production of the body.— 
When, from sickness or infirmity of the person directed to be 
produced, he cannot, without danger, be brought before the court 
or judge, the person in whose custody or power he is may state 
that fact in his return to the writ, verifying the same by affidavit. 
If the court or judge is satisfied of the truth of such return, and 
the return to the writ is otherwise sufficient, the court or judge 
may proceed to decide on such return and to dispose of the matter 
as if such party had been produced on the writ, or the hearing 
thereof may be adjourned until such party can be produced. 

9640. (§ 2750.) Hearing on return.—The court or judge be- 
fore whom the writ is returned must, immediately after the re- 
turn, proceed to hear and examine the return, and such other 
matters as may be properly submitted to their hearing and con- 
sideration. 

9641. (§ 2751.) Proceedings on the hearing—The party 
brought before the court or judge, on the return of the writ, may 
deny or controvert any of the material facts of matters set forth 
in the return, or except to the sufficiency thereof, or allege any 
fact to show either that his imprisonment or detention is unlaw- 
ful, or that he is entitled to his discharge. The court or judge 
must thereupon proceed in a summary way to hear such proof as 
may be produced against such imprisonment or detention, or 
in favor of the same, and to dispose of such party as the justice 
of the case may require, and have full power and authority to re- 
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quire and compel the attendance of witnesses, by process of sub- 
poena and attachment, and to do and perform all other acts and 
things necessary to a full and fair hearing and determination of 
the case. 

Gardner vy. Jones, 126 Cal. 619; 59 Pac. 126. 

9642. (§ 2752.) When court may discharge the party.—If 
no legal cause is shown for such imprisonment or restraint, or for 
the continuation thereof, such court or judge must discharge such 
party from the custody or restraint under which he is held. 

9643. (§ 2753.) When to remand party.—The court or — 
judge, if. the time during which such party may be legally de- 
tained in custody has not expired, must remand such party, iit 
appears that he is detained in custody— 

1. By virtue of process issued by any court or judge of the 
United States, in a case where such court or judge has exclusive 
jurisdiction; or, 

2. By virtue of the final judgment or decree of any competent 
court of criminal jurisdiction, or of any process issued upon ae 
judgement or decree. 


State v. Kennie, 24 Mont. 53; 60 Pac. . the officer got his authority to hold bim, 
592. if it were obtained before the return was 
In re Dye, 32 Mont. 185; 79 Pac. 690. made, and the authority appears in the 
Where petitioner in habeas corpus is le- return. 
gally in custody, it is immaterial when 


9644. (§ 2754.) Grounds of discharge in certain cases.—If 
it appears on the return of the writ that the prisoner is in cus- 
tody by virtue of process from any court of this state, or judge — 
or officer thereof, such prisoner may be discharged in any of the © 
following cases, subject to the restriction of the last Section— 

1. When the shies toe of such court or officer has been ex- 
ceeded. 

2. When the imprisonment was at first lawful, yet by some 
act, omission, or event which has taken place afterwards, the 
party has become entitled to a discharge. 

3. When the process is defective in some matter of substance 
required by law, rendering such process void. 

4. When the process, though proper in form, has been peat 
in a case not allowed by law. 

5. When the person having the custody of the prisoner is not 
the person allowed by law to detain him. 

6. Where the process is not authorized by any order, judgment 
or decree of any court, nor by any provision of law. 

7. Where a party has been committed on a criminal charge 
without reasonable or probable cause. 

ie v. Kennie, 24 Mont. 53: 60 Pac. State v. Court, 35 Mont. 826; 89 Pac. 
oT ve Dye, 32 Mont. 136; 79 Pac. 690. 

9645. (§ 2755.) Not to be discharged for defect of form in 
warrant.—If any person is committed to prison or is in custody 
of any officer on a criminal charge, by virtue of any warrant of 
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commitment of a justice of the peace, such person must not be 
discharged on the ground of any mere defect of form in the war- 
rant of commitment. 

People v. Teung, 92 Cal. 426; 28 Pac. 577. 

9646. (§ 2756.) Proceedings on defective warrant.—lIf it ap- 
pears to the court or judge, by affidavit or otherwise, or upon the 
inspection of the process or warrant of commitment and such 
other papers in the proceedings as may be shown to the court or 
judge, that the party is guilty of a criminal offense, or ought not 
to be discharged, such court or judge, although the charge is de- 
fective or not substantially set forth in such process or warrant 
of commitment, must cause the complainant or other necessary 
witnesses to be subpoenaed to attend at such time as ordered, to 
testify before the court or judge; and upon the examination he 
may discharge such priosner, let him to bail, if the offense be 
bailable, or recommit him to custody, as may be just and legal. 


9647. (§ 2757.) Writ for purpose of bail—When a person 
is imprisoned or detained in custody on any criminal charge, for 
want of bail, such person is entitled to a writ of habeas corpus 
for the purpose of giving bail, upon averring that fact in his peti- 
tion, without alleging that he is illegally confined. 


9648. (§ 2758.) Judge may take bail—Any judge pefore 
whom a person who has been committed on a criminal charge may 
be brought on a writ of habeas corpus, if the same is bailable, may 
take an undertaking of bail from such person as in other cases, 
and file the same in the proper court. 


9649. (§ 2759.) Judge, when to remand.—lIf a party brought 
before the court or judge on the return of the writ is not en- 
titled to his discharge, and is not bailed, where such bail is allow- 
able, the court or judge must remand him to custody or place 
him under the restraint from which he was taken, if the person 
under whose custody or restraint he was, is legally entitled there- 
to. 

9650. (§ 2760.) Person in illegal, may be committed to legal 
custody.—In ‘cases where any party is held under illegal restraint 
or custody, or any other person is entitled to the restraint or cus- 
tody of such party, the judge or court may order such party to 
be committed to the restraint or custody of such person as is by 
Jaw entitled thereto. 

Hx parte McGuire, 185 Cal. 341; 67 Pac. 327. 

9651. (§ 2761.) Disposition of party, pending proceedings 
on return.—Until judgment is given on the return, the court 
or judge before whom any party may be brought on such writ, 
may commit him to the custody of the sheriff of the county, or 
place him in such care or under such custody as his age or circum- 
stances may require. 
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9652. (§ 2762.) Defect of form in the writ immaterial, when. 
—No writ of habeas corpus can be disobeyed for defect of form, 
if it sufficiently appear therefrom in whose custody or under 
whose restraint the party imprisoned or restrained is, the officer 
or person detaining him, and the court or judge before whom he 
is to be brought. 

9653. (§ 2763.) Imprisonment after discharge, when per- 
mitted.—No person who has been discharged by the order of the 


— =— 


court or judge upon habeas corpus can be again imprisoned, re- — 


strained, or kept in custody for the same cause, except in the 
following cases: 

1. If he has been discharged from custody on a criminal 
charge, and is afterward committed for the same offense, by legal 
order or process. 


Oo 


prisoner is again arrested on sufficient proof and committed’ by 
legal process for the same offense. 

In re Begerow, 136 Cal. 295; 68 Pac. 773. 

9654. (§ 2764.) Warrant may issue instead of writ, in cer- 
tain cases.—When it appears to any court or judge, authorized 
by law to issue the writ of habeas corpus, that any one is illegally 
held in custody, confinement, or restraint, and that there is reason 


2. If, after a discharge for defect of proof, or for any defect 
of the process, warrant, or commitment in a criminal case, the 


to, believe that such person will be carried out of the jurisdiction — 


of the court or judge before whom the application is made, or will 
suffer some irreparable injury before compliance with the writ 
of habeas corpus can be enforced, such court or judge may cause 
a warrant to be issued, reciting the facts, and directed to the 


sheriff, coroner, or constable of the county, commanding such 


officer to take such person thus held in custody, confinement, or 
restraint, and forthwith bring him before such court or judge, to- 


be dealt with according to law. 

9655. (§ 2765.) Warrant may include person charged with 
illegal detention.—The court or judge may also insert in such war- 
rant a command for the apprehension of the person charged with 
such illegal detention and restraint. 

9656. ($ 2766.) Warrant, how executed.—The officer to 
whom such warrant is delivered must execute it by bringing the 
person therein named before the court or judge who directed the 
issuing of such warrant. 

9657. (§ 2767.) Return and hearing on.—The person alleged 
to have such party under. illegal confinement or restraint may 
make return to such warrant, as in case of a writ of habeas corpus, 
and the same may be denied, and like allegations, proofs, and trial 
may thereupon be had as upon a return to a writ of habeas corpus. 

9658. (§ 2768.) Party may be discharged or remanded.—lf 
such party is held under illegal restraint or custody, he must be 
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discharged, and if not, he must be restored to the care or custody 
of the person entitled thereto. . 

9659. (§ 2769.) Writ and process may issue at any time.— 
Any writ or process authorized by this Chapter may be issued 
and served on any day or at any time. 

9660. (§ 2770.) By whom issued and when returnable.—AU 
writs, warrants, process, and subpcenas, authorized by the pro- 
visions of this Chapter, must be issued by the clerk of the court, 
and, except subpcenas, must be sealed with the seal of such court, 
and served and returned forthwith, unless the court or judge shall 
specify a particular time for such return. : 

9661. (§ 2771.) Where returnable.—All such writs and pro- 
cess, when made returnable before a judge, must be returned be- 
fore him at the county seat, and there heard and determined. 

9662. (§ 2772.) Damages for failure to issue or obey writ.— 
If any judge, after a proper application is made, refuses to grant 
an order for a writ of habeas corpus, or if the officer or person to 
whom such writ may be directed, refuses obedience to the com- 
mand thereof, he shall forfeit and pay to the person aggrieved a 

sum not exceeding five thousand dollars, to be recovered by action 
“in any court of competent jurisdiction. 


CHAPTER II. 
CORONERS’ INQUEST AND DUTIES OF CORONERS. 


Section 9665. Coroner to summon jury to inquire into cause of 
death. 
rs 9664. Jurors to be sworn. 
+ 9665. Witnesses té be subpoenaed. 
iN 9666. Witness compelled to attend. 


Ss 9667. Verdict of jury in writing, what to contain. 
% 9668. Testimony in writing, and where filed. 
9669. Haception. 

i 9670. Coroner to issue warrant, when. 

a 9671. Inquest secret until after arrest. 

* 9672. Warrant. 

“ 9673. Same. 

‘s 9674. Form of warrant. 


9675.. How served. 


9663. (§ 2790.) Coroner to swmmon jury to inquire into 
cause of death.—When a coroner is informed that a person has 

_ been killed, or has committed suicide, or has died under such cir- 
cumstances as to afford a reasonable ground to suspect that his 
death has been occasioned by the act of another by criminal means, 
he must go to the place where the body is, cause it to be exhumed 
if it has been interred, and summon not more than nine persons, 
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qualified by law to serve as jurors, to appear before him, forth- 
with, at the place where the body of the deceased is, to inquire into 
the cause of the death. 


9664. (§ 2791.) Jurors to be sworn.—When six or more of 
the jurors attend, they must be sworn by the coroner to inquire 
who the person was, and when, where and by what means he came 
to his death, and into the circumstances attending his death; and 
to render a true verdict thereon, according to the evidence offered 

them, or arising from the inspection of the body. 


9665. (§ 2792.) Witnesses to be subpoenaed.—A coroner 
may issue subpoenas for witnesses, returnable forthwith; or at 
such time and place as he may appoint, which may be served by 
any competent person. He must summon and examine as wit- 
nesses every person who, in his opinion, or that of any of the jury, 
has any knowledge of the facts, and may summon a surgeon or 
physician to inspect the body, and give a professional opinion as 
to the cause of the death. 


9666. (§ 2793.) Witness compelled to attend:—A witness 
served with a subpoena may be compelled to attend and testify, or 
punished by the coroner for disobedience in like manner as upon 
a subpoena issued by a justice of the peace. 

Kuhlman vy. Court, 122 Cal. 688; 55 Pac. 589. 

9667. (§ 2794.) Verdict of jury in writing, what to contain. 
—After inspecting the body and hearing the testimony, the jury 
must render their verdict, and certify the same by an inquisition 
in writing, signed by them and setting forth who the person killed 
is, and when, where, and by what means, he came to his death; 
and if he was killed, or his death occasioned by the act of another, 
by criminal means, who is guilty thereof. 


9668. (§ 2795.) Testiony in writing, and where filed—The 
testimony of the witness examined before the coroner’s jury must 
be reduced to writing by the coroner, or under his direction, and 
forthwith filed by him, with the inquisition, in the office of the 
clerk of the district court of the county. 


9669. (§ 2796.) Haception.—If, however, the person charged 
with the commission of the offense is arrested before the inquisi- 
tion can be filed, the coroner must deliver the same, with the testi- 
mony taken, to the magistrate before whom such person may_ be 
brought, who must return the same, with the depositions and 
statement taken before him, to the office of the clerk of the district 
court. | ; 


9670. (§ 2797.) Coroner to issue warrant, when.—If the jury 
find that the person was killed by another, under circumstances 
not excusable or justifiable by law, or that his death was occa-- 
sioned by the act of another by criminal means, and the party com- 
mitting the act is ascertained by the inquisition, and is not in-cus- 
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tody, the coroner must isue a warrant, signed by him, with his 
name of office, into one or more counties, as may be Tenet y for 
the arrest of the person charged. 

9671. (§ 2798.) Inquest secret until after arrest.—If the in- 
quisition find a crime has been committed on the deceased, and 
name the person whom the jury believes has committed it, the in- 
quest shall not be made public until after the arrest, directed in 

the next Section. 

9672. (§ 2799.) Warrant.—If the person charged be present, 
the coroner may order his arrest, by an officer or any person, and 
must make a warrant requiring the officer or other person to take 
him before the most accessible magistrate of the county. 

9673. (§ 2800.) Same.—lIf the person charged be not pres- 
ent, and the coroner believes he can be taken, the coroner may 
issue a warrant to the sheriff, or any constable of the county, 
requiring him to arrest ee person and take him before a magis- 
trate. 

9674. (§ 2801.) Form of warrant.—The coroner’s warrant 
must be substantially in the following form: 

“County of 
“The State of Montana to any sheriff, constable, marshal, or 

policeman of this State: 

“An inquisition having been this day found by a coroner’s s jury 
before me, stating that A. B. has come to his death by the act of 
C. D., by criminal means, (or as the case may be, as found by the 
Bianisition) you are Aigishes commanded Peheah to arrest the 
above named C. D., and take him before the nearest or most acces- 

sible magistrate in this county. 
“Given under my hand this 


day of 


, A. D., eighteen 


“Hy. F., Coroner of the County of ah 


9675. (§ 2802.) How served.—The coroner’s warrant may be 
served in any county, and the officer serving it must proceed there- 
on, in all respects as upon a warrant of arrest on an information 
before a magistrate, except that when served in another county it 
need not be indorsed by a magistrate of that county. 


CHAPTER. III. 
SEARCH WARRANTS. 


aor 9676. Search warrant defined. 
9677. Upon what ground it may issue. 
e 9678. It cannot be issued but upon probable cause. 
iy 9679. Magistrates must exanvine on oath, complainant, 
ete. 
* 9680. Depositions, what to contain. 
“9681. When to issue warrant. 


881 


§ § 9676-9678 ; CRIMINAL PROCEDURE. [Part II, TITLE XIV, 


Section 9682. Form of warrant. 
% 9683. By whom served. 


# 9684. Officer may break open door, etc., to execute 
warrant. 
.t 9685. May break open door, etc., to liberate person act- 


ing in his aid. 

“ 9686. . When warrant may be served in the night. 

sf 9687. Within what time warrant must be executed. 

“ 9688. Officer to give receipt for property taken. 

i 9689. Property, how disposed of. 

“= 9690. Return of warrant and inventory of property 
taken. . 

we 9691. If property perishable. 

rh 9692. Copy of inventory, to whom delivered. 

os 9695. Proceedings tf grounds of warrant are contro- 
verted. 

4 9694. Property, when to be restored. 

4 9695. Depositions, warrants, etc., to be returned by 
magistrate to district court. 

Ht 9696. Search of defendant in presence of magistrate. 


9676. (§ 2820.) Search warrant defined.—A search warrant 
is an order in writing, in the name of the State, signed by a magis- 
trate, directed to a peace officer, commanding him to search for 
personal property, and bring it before the magistrate. 

"0677. (§ 2821.) Upon what ground it may issue.—It may 
be issued upon either of the following grounds: 

1. When the property was stolen or embezzled ; in which case it 
may be taken on the warrant, from any place in which it is con- 
cealed, or from the possession of the person by whom it was stolen 
or embezzled, or from any person in whose possession it may be. 

2. When it was used as the means of committing a felony; in 
which case it may be taken on the warrant from the place in which 
it is concealed, or from the possession of the person by whom it 
was used in the commission of the offense, or from any person in 
whose possession it may be. 

3. When it is in the possession of any person with the intent to 
use it as the means of committing a public offense, or in the pos- 
session of another to whom he may have delivered it for the pur- 
pose of concealing it or preventing its being discovered; in which 
case it may be taken on the warrant from such person, or from any 
place occupied by him or under his control, or from the possession 
of the person to whom he may have so delivered it. 

State v. Court, 26 Mont. 486; 68 Pac. 863. yi 

9678. (§ 2822.) It cannot be issued but upon probable cause. 
—A search warrant cannot be issued but upon probable cause, sup: 
ported by affidavit, naming or describing the person, and particu- 
larly describing the property and the place to be searched. 
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9679. (§ 2823.) Magistrates must examine on oath, com- 
plainant, etc.—The magistrate must, before issuing the warrant, 
examine on oath the complainant, and any witnesses he may pro- 
' duce, and take their depositions in writing, and cause them to be 
subscribed by the parties making them. 

9680. (§ 2824.) Deposition, what to contain.—The deposi- 
tions must set forth the facts tending to establish the grounds of 
the application, or probable cause for believing that they exist. 

State v. Court, 26 Mont. 486; 68 Pac. 863. 

9681. (§ 2825.) When to issue warrant.—If the magistrate 
is thereupon satisfied of the existence of the grounds of the ap- 
plication, or that there is probable cause to believe their existence, 
he must isste a search warrant, signed by him with his name of 
office, to a peace officer in his county, commanding him forthwith 
to search the person or place named, for the property specified, 
and to bring it before the magistrate. 

9682. (§ 2826.) Form of warrant.—The warrant must be in 
substantially the following form: 

“County of 
“The State of Montana to any sheriff, constable, marshal, or 

policeman, in the county of : 

“Proof, by affidavit, having been this fake made before me, by 
(naming every person whose affidavit has been taken) that (stat- 
ing the grounds of the application, according to § 9678 (2822), or 
if the affidavit be not positive that there is probable cause: for 
believing), that (stating the grounds of the application in the 
Same manner), you are therefore commanded in the day time (or 
at any time of the day or night, as the case may be, according to 
§ 9686 (2830),) to make immediate search on the person of 
C. D., or in the house situated , (describing it or any other 
place to be searched, with reasonable particularity, as the case 
may be) for the following property, (describing it with reasonable 
particularity) ; and if you find the same or any part thereof, to 
bring it forthwith before me at (stating the place). 

“Given under my hand, and dated this day of ; 

A. D. eighteen : 
“FH, F., Justice of the Peace” (or as the case may be). 


9683. (§ 2827.) By whom served.—A search warrant may in 
all cases be served by any of the officers mentioned in its direc- 
tions, but by no other person, except in aid of the officer on his re- 
quiring it, he being present and acting in its execution. 

9684. (§ 2828.) Officer may break open door, etc., to execute 
warrant.—The officer may break open any outer or inner door or 
window of a house, or any part of a house, or anything therein, to 
execute the warrant, if, after notice of his authority and BaTpess 
he is refused admittance. 

State vy. Court, 26 Mont. 486; 68 Pac. 8638. 
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9685. (§ 2829.) May break open door, etc., to liberate person 
acting in his aid—He may break open any outer or inner door or 
window of a house, for the purpose of liberating a person who, © 
having entered to aid him in the execution of the warrant, is de- 
tained therein, or when necessary for his own liberation. 

9686. .(§ 2830.) When warrant may be served in the night. 
—The magistrate must insert a direction in the warrant that it be 
served in the daytime, unless the affidavits are positive that the 
property is on the person or in the place to be searched, in which 
case he may insert a direction that it be served at any time of the 
day or night. 

9687. (§ 2831.) Within what time warrant must be executed. 
—A search warrant must be executed and returned to the magis- 
trate who issued it within ten days after its date; after the expira- - 
tion of this time the warrant, unless executed, is void. 

9688. (§ 2832.) Officer to give receipt for property taken.— 
When the officer takes the property under the warrant, he must 
give a receipt for the property taken (specifying it in detail) to 
the person from whom it was taken by him, or in whose possession 
it was found; or in the absence of any person, he must leave it in 
the place where he found the property. 

9689. (§ 2833.) Property, how disposed of.—When the prop- 
erty is delivered to the magistrate, he must, if it was stolen or 
embezzled, dispose of it as provided in § § 9550 (2611) to 9555 
(2616), inclusive. If it was taken on a warrant issued on the 
grounds stated in the second and third Subdivisions of § 9677 
(2821), he must retain it in his possession, subject to the order of 
the court to which he is required to return the proceedings before 
him, or to any other court in which the offense, in respect to which 
the property taken, is triable. 


9690. (§ 2834.) Return of warrant and inventory of prop- 
erty taken.—If the property thus obtained be a living animal or 
be of a perishable nature, the court or magistrate authorized to 
order a restoration may order a sale thereof, and the proceeds 
shall be applied in the same manner as hereinbefore directed in re- 
spect to such property. 


9691. (§ 2835.) If property perishable.—The officer must 
forthwith return the warrant to the magistrate, and deliver to him 
a written inventory of the property taken, made publicly or in the 
presence of the person from whose possession it was taken, and 
of the applicant for the warrant, if they are present, verified by 
the affidavit of the officer at the foot of the inventory, and taken 
before the magistrate at the time, to the following effect: “I, 
R. 8., the officer by whom this warrant was executed, do swear 
that the above inventory contains a true and detailed account of 
all the property taken by me on the warrant.” 
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9692. (§ 2836.) Copy of inventory, to whom delwered.—The 
magistrate must thereupon, if required, deliver a copy of the in- 
ventory to the person from whose possession the property was 
taken, and to the applicant for the warrant. — 

9693. (§ 2837.) Proceedings if grounds of warrant are con- 
troverted.—lf the grounds upon which the warrant was issued be 
controverted, he must proceed to take testimony in relation there- 
to, and the testimony of each witness must be reduced to writing 
and authenticated in the same manner as prescribed in § 9087 
— (1680.) 

9694. (§ 2838.) Property, when to be restored.—If it ap- 
pears that the property taken is not the same as that described in 
the warrant, or that there is no probable cause for believing the 
existence of the grounds on which the warrant was issued, the 
magistrate must cause it to be restored to the person from whom it 
was taken. 

9695. (§ 2839.) Depositions, warrants, etc., to be returned 
by magistrate to district court.—The magistrate must annex to- 
gether the depositions, search warrant and return, and the inven- 
tory, and return them tg the next term or session of the district 
court having power to inquire into the offenses in respect to which 
the search warrant was issued, at or before its opening on the first 
day. 

9696. (§ 2840.) Search of defendant in presence of magis- 
trate.—When a person charged with a felony is supposed by the 
magistrate before whom he is brought to have on his person a 
dangerous weapon, or anything which may be used as evidence of 
‘ the commission of the offense, the magistrate may direct him to 
be searched in his presence, and .the weapon or other thing to be 
retained, subject to his order, or to the order of the court in which 
_ the defendant may be tried. 


CHAPTER IV. we 
PROCEEDINGS AGAINST FUGITIVES FROM JUSTICE. 


Section 9697. Rewards for the apprehension of fugitives from 
justice. 
ao 9698. Standing reward. 
% 9699. Payment of reward. 
3 9700. Fugitives from another state, when to be de- 


livered up. 
Gy 9701. Magistrate to issue warrant. 
re 9702. Proceedings for the arrest and commitment of 


the person charged. 
9703. When and for what time to be committed. 
t 9704. His adnussion to bail. 
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Section 9705. Magistrate must notify county attorney of the 

arrest. ( 

€ 9706. Duty of the county attorney. 

Ps 9707. Person arrested when to be discharged. 

a8 9708. Magistrate to return his proceedings to district 
court. 

ee 9709. Fugitives from this state. Accounts. 

“i 9710. No fee to be paid to public officer procuring 
surrender. 

9697. (§ 2850.) Rewards for the apprehension of fugitives 
from justice.—The governor may offer a reward not exceeding one 
thousand dollars, payable out of the general fund, for the appre- 
hension— 

1. Of any convict who has escaped from the state prison; or, 

2. Of any person who has committed, or is charged with the 
commission of a felony. 

Lees v. Colgan, 120 Cal. 265; 52 Pac. 502.: 

9698. (§ 2851.) Standing reward.—The governor must offer 
a standing reward of three hundred dollars for the arrest of any 
person engaged in the robbery of, or in an attempt to rob, any 
person or persons upon, or having in charge, in whole or in part, 
any stage coach, wagon, railroad train, or other conveyance, en- 
gaged at the time in carrying passengers; or any private convey- 
ance within this state, the reward to be paid to the person making 
the arrest, immediately upon the conviction of the person ar- 
rested; but no reward shall be paid except after such conviction. 

9699. (§ 2852.) Payment of reward.—When a person appre- 
hends and delivers to the proper sheriff or officer the person for 
whose apprehension a reward is offered, he must take his certifi- * 
cate of such delivery, and the governor, on the production of such 
certificate, must certify the amount of the claim to the auditor. 

9700. (§$ 2853.) Fugitives from another state, when to be de- 
livered up.—A person charged in any state of the United States 
with treason, felony, or other crime, who flees from justice and is 
found in this state, must, on demand of the executive authority of 
the state, from which he fled, be delivered up by the governor of 
this state, to be removed to the state having jurisdiction of the 
crime. 

9701. (§ 2854.) Magistrate to issue warrant.—A magistrate 
may issue a warrant for the apprehension of the person so — 
charged, who flees from justice and is found in this state. 

9702. (§ 2855.) Proceedings for the arrest and commitment 
of the person charged.—The proceedings for the arrest and com- 
mitment of a person so charged are, in all respects, similar to 
‘those provided in this Code for the arrest and commitment of a 
person charged with a public offense committed in this state, ex- 
cept that an exemplified copy of the indictment found, or other — 
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judicial proceedings had against him, in the state in which he is 
charged to have committed the offense, may be received as evi- 
dence before the magistrate. 

9703. (§ 2856.) When and for what time to be committed.— 
If, from the examination, it appears that the accused has com- 
mitted the crime alleged, the magistrate, by warrant reciting the 
accusation, must commit him to the proper custody in his county, 
for such time, to be specified in the warrant, as the magistrate 
may deem reasonable, to enable the arrest of the fugitive under 
the warrant of the executive of this state, on the requisition of 
the executive authority of the state in which he committed the of- 
fense, unless he gives bail as provided in the next Section, or until 
he is legally discharged. 

9704. (§ 2857.) His admission to bail.—The magistrate may 
admit the person arrested to bail by an undertaking with suffi- 
cient sureties, and in such sum as he deems proper, for his appear- 
ance before him at a time specified in the undertaking, and for his 
surrender to arrest upon the warrant of the governor of this state. 

9705. (§ 2858.) Magistrate must notify county attorney of 
the arrest—Immediately upon the arrest of the person so 
charged, the magistrate must give notice thereof to the county 
attorney of the county. 

9706. (§ 2859.) Duty of the county attorney.—The county 
attorney must immediately thereafter give notice to the executive 
authority of the state, or to the prosecuting attorney or presiding 
judge of the court of the city or county within the state having 
jurisdiction of the offense, to the end that a demand may be made 
for the arrest and surrender of the person so charged. 

9707. (§ 2860.) Person arrested when to be discharged.— 
The person arrested must be discharged from custody or bail, un- 
less, before the expiration of the time designated in the warrant 
or undertaking, he is arrested under the warrant of the governor 
of this state. 

9708. (§ 2861.) Magistrate to return his proceedings to dis- 
trict court.—The magistrate must return his proceedings to the 
district court of the county, which must thereupon inquire into 
- the cause of the arrest and detention of the person charged, and if 
he is in custody, or the time of his arrest has not elapsed, it may 
discharge him from detention, or may order his undertaking or 
bail to be canceled, or may continue his detention for a longer 
time, or readmit him to bail, to appear and surrender himself 
within a time specified in the undertaking. 

9709. (§ 2862.) Fugitives from this state. Accounts.— 
When the governor of this state, in the exercise of the authority 
conferred by § 2, Article IV, of the Constitution. of the United 
States, or by the laws of this state, demands from the executive 
authority of any state of the United States, or of any foreign 
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government, the surrender to the authorities of this state of a 
fugitive from justice, who has been found and arrested in such 
state or foreign government, the accounts of the person employed 
by him to bring back such fugitive must be audited by the board 
of examiners, and paid out of the state treasury. 


9710. (§ 2863.) No fee to be paid to public officer procuring 
surrender.—No compensation, fee, or reward of any kind can be 
paid to or received by a public officer of this state, or other per- 
son, for a service rendered in procuring from the governor the 
demand mentioned in the last Section, or the surrender of the 
fugitive, or for conveying him to this state, or detaining him there- 
in, except as provided for in such section. 


CHAPTER V. 


MISCELLANEOUS PROVISIONS RESPECTING SPECIAL PROCEEDINGS OF A 
CRIMINAL NATURE. 


Section 9711. Parties to special proceedings, how designated. 
ff 9712. Entitling affidavits. 
i 9713. Subpoenas. 


9711. (§ 2890.) Parties to special proceedings, how desig- 
nated.—The party prosecuting a special proceeding of a criminal 
nature is designated in this Code as the complainant, and the ad- 
verse party as the defendant. 

State v. Kennie, 24 Mont. 50; 60 Pac. 591. 

9712. (§ 2891.) Entitling affidavits.—The ‘provisions of § 
9547 (2590), in respect to entitling affidavits, are applicable to 
such proceedings. 

9713. (§ 2892.) Subpoenas.—The courts or magistrates be- 
fore whom such proceedings are prosecuted, may issue subpoenas 
for witnesses, and punish their disobedience in the same manner 
as in a criminal action. 


TITLE XV. 


PROCEEDINGS FOR BRINGING PERSONS IMPRISONED IN THE STATH 
PRISON OR THE JAIL OF ANOTHER COUNTY, BEFORE A COURT. 


9714. (§ 2900.) Persons imprisoned in another county, how 
brought before a court.—When it is necessary to have a person 
imprisoned in the state prison brought before any court, or a per- 
son imprisoned in a county jail brought before a court sitting in 
another county, an order for that purpose may be made by the 
court, and executed by the sheriff of the county where it is made. 

Hx parte McGuire, 185 Cal. 842; 67 Pac. 327. 
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TITLE XVI. 
DISPOSITION OF FINES AND FORFEITURES. 


9715. (§ 2910.) Sines and forfeitures, how disposed of.—All 
fines and forfeitures collected in any court, except police courts, 
must be applied to the payment of the costs of the case in which 
the fine is imposed or the forfeiture incurred ; and after such costs 
are paid, the residue must be paid to the county treasurer of the 
county in which the court is held. 

State v. Court, 24 Mont. 36; 60 Pac. 494. 


PARC e ri. 
STATE PRISONS, COUNTY JAILS AND REFORM SCHOOL. 


TITLE I. THE STATE PRISON. 
II. CouNTY JAILS. 
Ill. THE State REFORM SCHOOL. 


TITLE I. 
THE STATE PRISON. 


Section 9716. Board of state prison commissioners. 
. 9717. Board has control of grounds, ete. 
9718. Officers of board. 
is 9719. Duty of secretary. 

: 9720. Appointment of warden. 

os 9721. Duties of warden. 

“ 9722. Same. 

a 9723. Hours of labor for prison guards. 

: 9724. Penalty for violation of act. 

i 725. Residence of warden, monthly estimate. 
i 9726. Accounts to be certified by warden. 

“« «9727. Sealed proposals for supplies. 

. 9728. Labor of convicts. 

S 9729: Employment of convicts. 


sk 9730. Escape of convicts. 
ig 9731. Prison extended over places of labor. 
di 9732. Moneys received for prison labor. 
ig 9733. Inspection of books and papers. 
“4 9734. United States convicts, expense of. 
W 9735. Rules and regulations of prison. 
4 9736. Penalty for violation of rules. 
Se 9737. Commutation of sentence upon good behavior. 


4 9738. Forfeiture of commutation. 
v3 9739. Discharged convict entitled to swit of clothes 
and money. 
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Section 9740. County jails may be made prisons. 
s 9741. Bond of warden. 
W 9742. Insane convicts. 
x 9743. Reports of warden and board. ° 
xf 9744. State prison fund. 
‘ 9745. Compensation of sheriffs. 
es 9746. Board of state prison commissioners. 
re 9747. Officers of board. 
* 9748. Duties of board. Clerk. 
? 9749. Powers of board. 


hey 9750. Proposals for custody and maintenance of 
prisoners. 

* 9751. Contract for maintenance of prisoners. 

i. 9752. Conditions of contract. 

i 9753. Board may take charge of prison. 

4 9754. Claims of contractors. 

i 9755. Board of examiners to approve accounts. 

9756. Period of contract. 


9716. (§ 2950.) Board of state prison commissioners.—The 
board of state prison commissioners consists of the governor, the 


secretary of state, and attorney general, and has such supervision — 


of all matters connected with the state prison as is provided for 
in this Title. ° 

9717. (§ 2951.) Board has control of grounds, etc.—The 
board of state prison commissioners has full control of the state 
prison grounds, buildings, prison labor and prison property; has 
power to purchase or cause to be purchased, all needed commis- 
sary supplies, all raw material and tools necessary for any manu- 
facturing purposes carried on at said prison; and to sell all manu- 
factured articles, and collect the money for the same. The board 


has power to make all needful rules and regulations in regard — 


to the management of the prison, the discipline of the convicts 
and the conduct and compensation of the guards and assistants. 

9718. (§ 2952.) Officers of board—The governor is the 
president, and the secretary of state the secretary of the board; 
and any two thereof are a quorum, with full power to transact 
any business that may be required of such board. 

9719. (§ 2953.) Duty of secretary.—It is the duty of the 
secretary to keep, or cause to be kept, a full and complete account 
in a book or books to be kept for that purpose, of all the trans- 
actions and proceedings of the board. 


9720. (§ 2954.) Appointment of warden.—The board must. 


appoint a warden, who shall hold his office under its authority, 
and is liable to be removed at any time at its discretion. 


9721. (§ 2955.) Duties of warden.—The warden has power — 


t) appoint and remove all necessary guards and assistants, in and 
890 
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about the prison, subject to the approval of the board as to the 
number appointed. 

9722. (§ 2956.) Same.—The warden has the general super- 
intendence of prison discipline and prison labor; must keep, or 
cause to be kept, a book wherein shall be recorded the name, age, 
sex, occupation, place of birth, where sent from, the crime 
charged, date of incarceration and the expiration of the term for 
which the prisoners therein confined. were sentenced, and shall 
make out a correct monthly report of the same, and file such re- 
port with the secretary of the board; and shall securely and care- 
fully file in his office all commitments of prisoners that may be 
sent to the state prison, and keep, or cause to be kept, a correct 
account, and certify any mileage that may be due to any sheriff 
or deputy sheriff for conveying prisoners to the state prison. 

9723. Hours of labor for prison guards.—A. period of eight 
hours in each period of twenty-four consecutive hours shall con- 
stitute a day’s work for all prison guards employed in and about 
the State prison; except in cases of insurrection, revolt or escape 
of the prisoners confined therein, or of other emergencies en- 
dangering health, life or property. [Act approved March 18, 
1907, § 1.] (10th Sess. Chap. 195.) 

9724. Penalty for violation of act.—Every officer, warden or 
contractor for the care and maintenance of the convicts of the 
State prison, who has charge of or employs the prison guards for 
such State prison, who violates any of the provisions of Section 
$723 (1) of this Act shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than 
_ One Hundred Dollars nor more than Five Hundred Dollars, or by 
imprisonment in the county jail for not less than thirty days nor 
more than six months, or by both such fine and imprisonment. 
[Act approved March 18, 1907, § 2.] (10th Sess. Chap. 195.) 

9725. (§$ 2957.) Residence of warden, monthly estimate.— 
The warden must reside at the state prison, and within five days 
before the expiration of each month must make out a complete 
statement of the probable or estimated amount of clothing, pro- 
visions, medicines, and all other stores and necessaries, and the 
character and quality of the same, and make a requisition upon 
the board; and it must, as soon thereafter as possible, furnish or 
cause to be furnished, the articles, stores, or provisions thus re- 
quired, or so much thereof as it may deem necessary for the use 
of the prison during the ensuing month; but no supplies must 
be purchased or articles furnished the prison at a greater price 
than the usual market rates for such articles; and the board is not 
prevented from furnishing any necessary article at any time not 
enumerated in the monthly requisition of the warden, or from pur- 
chasing or contracting for a greater than a monthly supply of any 
article used in said prison, when deemed for the best interest of 


the state. 
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9726. (§ 2958.) Accounts to be certified by warden.—All 
accounts for provisions, clothing, medicines, fuel, lights, or other 
supplies or stores furnished to the state prison, as prescribed in 
the preceding Section, must be presented to the warden, and if 
the articles therein enumerated have been received, he must: so 
certify, and the accounts so certified must be delivered to the 
secretary of the board, and if the account be correct, and the 
articles named therein were purchased or ordered by the board, it 
must audit and allow the claim. All claims for salaries, repairs, 
buildings, or labor must be certified to by the warden, presented, 
allowed, and paid as other indebtedness against the state prison. 


9727. (§ 2959.) Sealed proposals for supplies —The board 
may, whenever in its judgment it would be for the best interest 
of the state, advertise for sealed proposals for the furnishing of 
supplies to the state prison. Notice of the time and place of the 
letting of each contract must be given for at least two consecu- 
tive weeks in some newspaper published within this state. Such 
notice must state the character, quality, and quantity of the sup- 
plies required, and any person may bid for the furnishing of all 
or any part of the articles enumerated in the notice; but no con- 
tract must be made for furnishing more than one year’s supplies, 
as estimated by the warden. 


9728. (§ 2960.) Labor of convicts—The board may, in its 
discretion, cause the prisoners, or any number of them, to be em- 
ployed in any mechanical pursuits, and at hard labor, and furnish 
any convicts thus employed with any material that may be deemed 
necessary, in the same manner as is provided for the furnishing of 
supplies and stores to the state prison, and the board shall, in all 
respects, have the exclusive control of the employment of the con- 
victs, and may from time to time employ them in such man- 
ner as, in itS opinion, will best subserve the interest of the state — 
and the welfare of the prisoners. But neither the board nor the 
warden must let by contract to any person the labor of any con- 
vict in the prison. 

9729. (§ 2961.) Hmployment of convicts.—If, at any time, 
the board is of the opinion that it would be to the interest of the 
state to employ any portion of the prisoners, either within or 
without the walls or enclosures of the state prison, either in im- 
provement of the public grounds or buildings or otherwise where 
they may be profitably employed, it has power to so employ such 
labor; it must, in such case, direct the warden accordingly in 
writing, and cause a record of such order to be entered at length 
on the records of the board. 


9730. (§ 2962.) Escape of convicts.—The warden and offi- 
cers of the prison shall incur no forfeiture for the escape of any 
convict employed without the walls or inclosures of the prison by 
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order of the board, or going to or returning from such employ- 
ment, unless such escape should arise from neglect or violation 
of law, or the rules, regulations, or by-laws of the board. 

9731. (§ 2963.) Prison extended over places of labor.—The 
state prison is hereby declared to extend to and over any place 
or places of employment of the convicts without the walls or in- 
closures of the prison, at which convicts may be employed. 

9732. (§ 2964.) Moneys received for prison labor.—All 
sums that are now or may hereafter become due to the state for 
any manufactured article sold, or for labor performed, either 
within or without the prison walls or inclosures, must be certi- 
fied to by the warden under oath to the board, who must receive 
and receipt for the same; and all moneys thus received must be 
paid into the state treasury, and the treasurer must place the 
same to the credit of the state prison fund; and the secretary of 
said board must make a report thereof to the state auditor, on or 
before the tenth day of each month. 

9733. (§ 2965.) Inspection of books and papers.—All books 
or papers kept by or under the direction of the secretary of the 
board and the warden of the state prison, must on all times, on 
legal days, be open to the inspection of the members of the board, 
all state officers, members of the legislative assembly, and the 
sheriffs of the several counties of this state; and shall, at the 
expiration of their term of office, be delivered over to their suc- 
CeSsors. 

9734. (§ 2966.) United States convicts, expense of—The 
board and the warden of the state prison are hereby required to 
receive all criminals sentenced to the state prison by the authori- 
ties of the United States, and to keep them at hard labor or in 
solitary confinement, agreeable to the order of the court pro- - 
nouncing such sentence, until legally discharged therefrom; and 
the warden must certify to the board the expense of keeping all 
convicts thus sentenced, and the said board must certify the same 
to the state auditor. 

9735. (§ 2967.) Rules and requlations of prison.—The board 
must, from time to time, cause to be placed in some conspicuous 
place or places about the prison, so much of the laws of the state, 
and the rules, regulations, and by-laws, of the state prison, as re- 
lates to the intercourse between visitors to the prison and the 
prisoners therein confined. 

9736. (§ 2968.) Penalty for violation of rules.——Any person 
who violates any of the rules, regulations, or by-laws of the prison, 
as adopted and published by the board, must be subject to such 
penalties as may be prescribed by the board, and proceeded against 
in such manner as may be prescribed by law and the rules of the 
board. No barbarous punishments, by whipping, showering, or 
otherwise, must be prescribed by the board; nor shall convicts, as 


893 


§ § 9737-9739 THE STATE PRISON. [Parr Lil, Treueie 


punishment, be deprived of the regular rations of food, and at the 
same time compelled to work the usual number of hours per day. 

9737. (§ 2969.) Commutation of sentence upon good be- 
havior.—The board is hereby authorized and required to grant to 
any convict confined in the state prison, who shall well: behave 
himself and who shall perform regular labor during good health, 
either within or without the state prison inclosures, a credit of the 
time from his sentence as appears in the following table, for re- 
spective years of his sentence, and. pro rata for any part of.a 
year when the sentence is for more or less than a year: - 


NUMBER OF | 

YEARS OF GOOD TIME | TOTAL GOOD TIME TIME TO BE SERVED IF FULL 

SENTENCE. GRANTED. | MADE. TIME IS MADE. 

| | | 

Ist year..... 1 month..... Pm OM Cay e Re oe ate eainer oe alate, ihliiatsyerses eieade eee 11 months 
2d HuVeaTr ieee 2 months A USiMon they se ee Se .1 year and 9 months 
SOer Veal das te 3 months alll, ON MOT CU etre eae kets sua rcleepate auton .2 years and 6 months - 
ACh Hyeaatn 4 months PM LONam onthe. aes te) cheer Ae levees 3 years and 2 months 
HtMveatianeles 5 months .| 1 year and 38 months...... 3 years and 9 months 
Gthbyeare eters 6 months .| 1 year and 9 months...... ..4 years and 8 months 
GVEA dct alte 6 months .| 2 years and 38 months.....|...4 years and 9 months 
SUDA tence: 6 months .| 2 years and 9 months..... 5 years and 3 months 
Oth oy ears: 6 months .| 3 years and 8 months.....|...5 years and 9 months 
LOth year.os 3. 6 months 3 years and 9 months.....|/...6 years and 3 months 
th, kyean wes. 6 months 4 years and 3 months ..6 years and 9 months 
12th yearns. 6 months 4 years and 9 months 7 years and 3 months 
Stay eae ces 6 months 5 years and 8 months 7 years and 9 months 
TAG bivieatee iets 6 months 5 years and 9 months 8 years and 3 months 
a Give ait errcee: 6 months 6 years and 38 months 8 years and 9 months 
TGths years: e 6 months 6 years and 9 months.....]... 9 years and 3 months 
PGtwnyieae tes 6 months 7 years and 3 months ..9 years and 9 months 
DSthyyeatenees. 6 months 7 years and 9 months .10 years and 3 months 
19th year..... 6 months 8 years and 3 months 10 years and 9 months 
20th yeantsen, 6 months 8 years and 9 months 11 years and 38 months 
DUST VeATIA eects 6 months 9 years and 3 months 11 years and 9 months 
22d year..... 6 months.....| 9 years and 9 months 12 years and 3 months 
Qdd yveats ae. 6 months.....|/10 years and 3 months..... ..12 years and 9 months 
24th year..... 6 months.....|10 years and 9 months.....|..13 years and 3 months 
Zotayearanoe 6 months.....|/11 years and 3 months.....|}..18 years and 9 months 


9738. (§ 2970.) Forfeiture of commutation.—Any such con- 
vict who commits an assault upon his keeper, any guard, officer, 
or convict, or otherwise endangers life, or by any flagrant disre- 
gard of the rules of the prison, or any misdemeanor whatever for- 
feits all deductions of time earned by him for good conduct before 
the commission of such offense; such forfeiture, however, must only 
be made by the board, after due proof of the offense, and notice to 
the offender; nor shall such forfeiture be imposed when a party has 
violated any rule or rules without violence or evil intent, of which 
the board must be the sole judges. The name of no convict who 
attempts to escape must be sent to the board for the commutation 
herein provided. 

9739. (§ 2971.) Discharged convict entitled to suit of clothes 
and money.—Whenever any convict is discharged from imprison- 
ent, the warden must provide him with proper and sufficient cloth- 
ing, at a cost not exceeding twenty-five dollars, and must pay him 
in addition five dollars in money. 
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9740. (§ 2972.) County jails may be made prisons.—When- 
ever the state prison is insufficient to contain the prisoners sen- 
tenced to confineent therein, the board must enter into contracts 
with the commissioners of such counties as have jails suitable for 
keeping convicts, that may thereafter be sentenced to confinement 
in the state prison, and must notify the district judges that such 
jails have been procured for state prison purposes, and such 
judges, until further notified, must sentence any prisoner con- 
victed of a felony to one of the jails so designated. 


9741. (§ 2973.) Bond of warden.—The warden, before enter- 

ing upon the discharge of his duties, shall execute a bond in such 
sum as the board designates, not exceeding twenty thousand dol- 
lars, for the faithful discharge of his duties, which bond shall be 


given to the state, approved by the state treasurer, and filed with 
the secretary of state. 


9742. (§ 2974.) Insane convicts —When the warden is of 
opinion that any prisoner is insane, he must certify the fact under 
oath to the board which may, in its discretion, order the removal 
of such prisoner to the insane asylum. AS soon as the authorities 
of the asylum ascertain that such person is not insane, they must 
immediately notify the board of that fact, and thereupon the 
warden must cause such prisoner to be at once returned to the 
prison, if his term of imprisonment has not expired. 


9743. (§ 2975.) Reports of warden and board.—The warden 
must, on or before the first Monday of November of each year, 
make a detailed report to the board for the year ending on the last 
day of the preceding month, stating therein the names of the 
guards and assistants, and other officers, with their salaries, the 
number of convicts, showing the name of each convict, his age and © 
general appearance, when and where convicted, and of what crime, 
term of sentence and when it expires, and the number received 
and discharged during the year, the amount of manufacture, and 
. the money received from the same and the cost thereof, and a full 
statement of the condition, management, and concerns of the 
prison, and the board must make a like report to each legislative 
assembly. 


9744. (§ 2976.) State prison fund—The moneys appropri- 
ated by the legislative assembly and the proceeds of the labor of 
prisoners constitute the state prison fund. The moneys in the 
state prison fund are applicable to the payment of the expenses of 
the prison, and salaries. The expenses and salaries must be 
audited and allowed by the board of examiners; after which, upon 
the order of the board, the state auditor must draw his warrant on 
the treasurer therefor, and the treasurer must pay the same out of 
such fund. The board cannot contract any debts or incur any lia- 
bility binding upon the State. 


* 
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9745. (§ 2977.) Compensation of sheriffs.—Sheriffs deliver- 
ing prisoners at the state prison must receive all actual expenses 
necessarily incurred in their transportation, the amount of the ex- 
penses:in each case to be audited and allowed by the board of ex- 
aminers, and paid out of any moneys in the state treasury appro- 
priated for that purpose, and no further or other compensation 
miust be received by sheriffs for such transportation or services. 

9746. (§ 2978.) Board of state prison commissioners.—The 
board of state prison commissioners consists of the governor, the 
secretary of state and the attorney general; and has such super- 
vision of all matters connected with the state prison as is provided 
for in this Act. [Act approved March 10, 1893.] 


9747. (§ 2979.) Officers of board—The governor is the 


president, and the secretary of state the secretary of the board ; and 
any two thereof are a quorum, with full power to transact any 
business that may be required of such board. [Act approved 
March 10, 1893.] 

9748. (§ 2980.) Duties of board. Olerk.—The board has the 
power to employ a clerk at a salary of twelve hundred dollars per 
annum. It is the duty of the board, or the secretary thereof, to 
cause to be kept in a book or books to be kept for that purpose a 
full and complete account of all the transactions and proceedings 
of the board. The board shall also cause to be kept at the state 


prison, a book wherein shall be recorded the name, nativity, age, 


height, weight, occupation, county convicted in, crime charged, 
term, date of sentence, date of incarceration, expiration of sen- 
tence without good time, expiration of sentence with full good 
time, of all prisoners therein confined, and shall cause to be kept 
in the office of the board, such records as will enable the board or 
any member thereof to ascertain the name of every prisoner con- 
fined in the state prison, and such other facts as in the judgment 
of the board may be necessary in order to have before them a 
full and complete record of every prisoner confined, together with 
the cost of maintaining the same per month and the expenses in- 


curred in the erection and improvemnts of buildings upon the — 


prison grounds. [Act approved March 10, 1893.] 

9749. (§ 2981.) Powers of board.—The board of state prison 
commissioners has full control of the state prison grounds, build- 
ings, prison labor and prison property; has power to purchase or 
cause to be purchased all raw material and tools necessary for 
any manufacturing purposes carried on at the said prison; and to 
sell all manufactured articles and collect the money for the same. 
The board has power to make all needful rules and regulations in 
regard to the management of the prison, the care, custody, control 
and discipline of the convicts and the conduct of the guards and 
all persons connected with the prison. [Act approved March 10, 
1893. ] 


896 


“a 
? 


Parr III, Trrte L.] THE STATE PRISON. § § 9750-9752 


9750. (§ 2982.) Proposals for custody and maintenance of 
prisoners.—The board is hereby authorized and empowered to in- 
vite by publication sealed proposals for the custody and main- 
tenance of all prisoners confined in the state prison, for the period 
of two years, in accordance with such rules as may now or here- 
after be adopted by said board for the proper custody, care and 
maintenance of all persons sentenced to imprisonment in the state 
prison within this state, which publication shall be made in two 
newspapers published in the State of Montana; such publication 
shall be at least thirty days before any contract shall be made by 
the board by virtue of this Act. All proposals tendered in pur- 
suance of said publication shall be accompanied by a certified 
check upon some national bank in the sum of one thousand dollars 
to be forfeited if the contract shall be awarded upon such pro- 
posal and the person or persons making the proposal shall fail to 
execute a bond and enter into a contract in pursuance of the terms 
of such proposal within ten days after such contract is awarded. 
In case of acceptance of any proposal and the making of a con- 
tract in pursuance thereof; the bond to be given by the contractor 
or contractors to the State of Montana shall be in the sum of fifty 
thousand dollars, and it shall be conditioned for the faithful per- 
formance of the terms of the contfact, provided however, that the 
prisoners shall be kept confined and maintained within the prison. 
[Act approved March 10, 1893. ] 


9751. (§ 2983.) Contract for maintenance of prisoners.— 
The board of state prison commissioners shall canvass all pro- 
posals received in accordance with said publication and are hereby 
authorized and empowered to contract on behalf and in the name 
of the State of Montana with the lowest and best bidder for the 
care, custody and maintenance of such prisoners in accordance 
with the requirements published, as aforesaid; but the board shall 
have and shall reserve the power to reject any and all such pro- 
posals. Such contract shall require the person or persons enter- 
ing into the same to receive all persons convicted of any crime and 
delivered to him or them in accordance with the law, and to keep, 
maintain and treat them in accordance with the rules prescribed 
by said board and shall specify the compensation per day agreed 
upon for each of such prisoners. [Act approved March 10, 1893. ] 


9752. (§ 2984.) Conditions of contract——The board shall 
have power at any time, and it shall be made one of the terms and 
conditions of the contract, to enter and assume control of the 
prison, prison grounds and take charge of the prisoners therein 
whenever they shall find that the prisoners are insecurely con- 
fined, guarded, fed, clothed, or improperly cared for, or the terms 
and conditions of the contract are not performed and complied 
with. [Act approved March 10, 1893.4 . 
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9753. (§ 2985.) Board may take charge of prison.—In case 
the board shall deem it necessary to take charge and control of the 
prison and the prisoners therein, the contractor or contractors, as 
the case may be, shall yield up the possession of the same quietly, 
and without resistance and turn over to the board all property 
belonging to the State as well as all property that may be in their 
possession in the prison, and upon the prison grounds for the use 
of the prison or the prisoners therein. [Act approved March 10, 
1893. | 

9754. (§ 2986.) Claims of contractors.——In case the board 
should take such action as is authorized in the two preceding Sec- 
tions and the contractor or contractors, as the case may be, shall 
have any claim against the State for the care, keeping, custody 
and control of the prisoners, or should have any claim against the 
State for any property in the prison at the time the same might be 
taken possession of by the board, such claim shall be presented to 
the board of examiners of the State and by them audited and 
passed upon, and if approved, the same shall be a charge against 
the State, and the auditor shall draw his warrant in favor of the 
contractor or contractors in such sum as the state board of exam- 
iners may audit and approve. [Act approved March 10, 1893. | 

9755. (§ 2987.) Board of examiners to approve accounts.— 
Before any sum shall be paid under said contract, the account 
therefor shall be first approved by the board of examiners, and, 
when so approved, it shall be the duty of the state auditor to draw 
a warrant for the same upon the state treasury, payable out of any 
money appropriated therefor. [Act approved March 10, 1893.] 

9756. (§ 2988.) Period of contract.—No contract shall be 
made under the provisions of this Act for a period exceeding two 
years. [Act approved March 10, 1893. ] 


TITLE IL. 


COUNTY JAILS. 


Section 9757. A jail must be built in each county. 
m 9758. Other jails authorized. 
“9759. County jails, by whom kept and for what used. 


x 9760. Rooms required in county jails. 
i 9761. Prisoners to be classified. 
Af 9762. Prisoners must be actually confined. 


se 9763. Sheriff to receive prisoners committed by courts. 
os 9764. Sheriff answerable for safe keeping of such pris- 
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Section 9767. When jail in contiguous county to cease to be 


used. 

x 9768. Prisoners to be returned to proper county. 

“ 9769. Prisoners may be removed in case of fire. 

- 9770. Prisoners may be removed in case of pestilence. 

5 9771. Papers served on jailer for prisoner. 

¥ 9772. Guard for jail. 

* 9773. Sheriff to receive all persons duly committed. 

*s 9774. Prisoners on civil process, when not to be re- 
ceiwed. 

hy 9775. Prisoners may be required to labor. 

iy 9776. Rules and regulations for the performance of 
labor. 

rs 9777. Authority of commissioners. 

ts 9778. Duty of sheriff. 


be 
9757. (§ 3020.) A jail must be built in each county.—There 
must be built or provided and kept in good repair in each county 
one common jail, at the expense of the county, at the county seat. 


9758. (§ 3021.) Other jails authorized—Whenever, in the 
discretion of the commissioners of the several counties, it is neces- 
sary or desirable to build a jail or lockup in any town other than 

‘the county seat, they are hereby authorized so to do, but no such 
jail or lockup must cost to exceed one thousand dollars. 


9759. (§ 3022.) County jails, by whom kept and for what 
used.—The common jails in the several counties of this State are 
kept by the sheriffs of the counties in which they are respectively 
situated and are used as follows: 

1. Yor the detention of persons committed in order to secure 
their attendance as witnesses in criminal cases. 

2. For the detention of persons charged with crime and com- 
mitted for trial. 

3. For the confinement of persons committed for contempt, or 
upon civil process, or by other authority of law. 

4. For the confinement of persons sentenced to imprisonment 
therein upon a conviction of crime. 


9760. (§ 3023.) Rooms required in county jails—Each 
county jail must contain a sufficient number of rooms to allow 
all persons belonging to either one of the following classes to be 
confined separately and distinctly from persons belonging to 
either of the other classes: 

1. Persons committed on criminal process and detained for 
trial.: 

2. Persons already convicted of crime and held under sentence. 

3. Persons detained as witnesses, or held under civil process, 
or under an order imposing punishment for a contempt. 

4. Males separately from females. 
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9761. (§ 3024.) Prisoners to be: classified—Persons com- 
mitted on criminal process and detained for trial, persons con- 
victed and under sentence, and persons committed upon civil pro- 
cess, must not be kept or put into the same room, nor shall male 
and female prisoners (except husband and wife) be kept or put 
into the same room. 


9762. (§ 3025.) Prisoners must be actually confined.—A 
prisoner committed to the county jail for trial, or for examination, 
or upon conviction for a public offense, must be actually con- ~ 
fined in the jail until he is legally discharged; and if he is per- 
mitted to go at large out of the jail, except by virtue of a legal 
order or process, it is an escape. 

Pedersen vy. Court, 149 Cal. 891; 86 Pac. 712. 

9763. (§ 3026.) Sheriff to receive prisoners committed by 
courts.—The sheriff must receive, and keep in the county jail, 
any prisoner committed thereto by process or order issued under 
the authority of the United States, until he is discharged accord- 
ing to law, as if he had been committed under process issued 
under the authority of this State; provision being made by the 
United States for the support of such prisoner. 

People v. Teung, 92 Cal. 422; 28 Pac. 577. j 

9764. (§ 3027.) Sheriff answerable for safe keeping of such 
prisoners.—A sheriff to whose custody a prisoner is committed, as 
provided in the last Section, is answerable for his safe keeping, 
in the courts of the United States, according to the laws thereof. 


9765. (§ 3028.) When jail of a contiguous county may be 
used.—When there is no jail in the county, or when the jail be- 
comes unfit or unsafe for the confinement of prisoners, the dis- 
trict judge may, by written appointment, filed with the clerk, 
designate the jail of a contiguous county for the confinement of 
the prisoners of his county, or any of them, and may at any time 
modify or annul the appointment. 


9766. (§ 3029.) Keeper of jail in contiguous county.to re- 
cee prisoners.—A copy of the appointment, certified by the 
clerk, must be served on the sheriff or keeper of the jail desig- 
nated, who must receive into. his jail all prisoners authorized to 
be confined therein, pursuant to the last Section, and who is re- 
sponsible for the safe keeping of the persons so committed, in 
the same manner and to the same extent as if he was sheriff of 
the county for whose use his jail is designated, and with respect 
to the persons so committed he is deemed the sheriff of the county 
from which they were removed. 

9767. (§ 3030.) When jail in contiguous county to cease to 
be used.—When a jail is erected in the county for the use of which 
the designation was made, or its jail is rendered fit and safe for 
the confinement of prisoners, the district judge of that county 
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must, by a written revocation, filed with the clerk, declare that 
the necessity for the designation has ceased, and that it is re- 
voked. 

9768. (§ 3031.) Prisoners to be returned to proper county. 
_—The clerk must immediately serve a copy of the revocation upon 
the sheriff of the county, who must thereupon remove the pris- 
oners to the jail from which the removal was had. : 

9769. (§ 3052.) Prisoners may be removed in case of fire.— 
When a county jail or building contiguous to it is on fire, and 
there is reason to believe that the prisoners may be injured or 
endangered, the sheriff or jailer must remove them to a safe and 
convenient place, and there confine them as long as it may be 
necessary to avoid the danger. 

9770. (§ 3033.) Prisoners may be removed in case of pes- 
tilence.—When a pestilence or contagious disease breaks out in 
or near a jail, and the physician thereof certifies that it is likely 
to endanger the health of the prisoners, the district judge may, by 
a written appointment, designate a safe and convenient place in 
the county, or the jail in a contiguous county, as the place of their 
confinement. The appointment must be filed in the office of the 
clerk, and authorize the sheriff to remove the prisoners to the 
place or jail designated, and there confine them until they can 
be safely returned to the jail from which they were taken. 

9771. (§ 3034.) Papers served on jailer for prisoner.—A 
sheriff or jailer upon whom a paper. in a judicial proceeding, di- 
rected to a prisoner in his custody, is served, must forthwith de- 
liver it to the prisoner, with a note thereon of the time of its 
service. For a neglect to do so he is liable to the prisoner for all 
damages occasioned thereby. 

9772. (§ 3035.) Guard for jail——The sheriff, when neces- 
sary, may, with the assent in writing of the district judge, employ 
a temporary guard. for the protection of the county jail, or for 
the. safe keeping of prisoners, the expenses of which are a county 
charge. 

9773. (§ 38036.) Sheriff to receive all persons duly com- 
mitted.—The sheriff must receive all persons committed to jail 
by competent authority, and provide them with necessary food, 
clothing and bedding, for which he shall be allowed a reasonable 
compensation, to be determined by the board of county commis- 
sioners, and, except aS provided in the next Section, to be paid 
out of the county treasury. 

_ Sonoma Co. v. Santa Rosa, 102 Cal. 480; 36 Pac. 810. 

9774. (§ 38037.) Prisoners on civil process, when not to be 
received.—Whenever a person is committed upon process in a civil 
action or proceeding, except when the state is a party thereto, the 
Sheriff is not bound to receive such person, unless security is given 
on the part of the party at whose instance the process is issued, 
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by a deposit of money, to meet the expenses for him of necessary 
food, clothing, and bedding, or to detain such person any longer 
than these expenses are provided for. This Section does not 


— 


apply to cases where a party is committed as a punishment for dis- _ 


obedience to the mandates, process, writs or orders of court. 
9775. (§ 3038.) Prisoners may be required to labor.—Per- 

sons confined in the county jail under a judgment of imprison- 

ment rendered in a criminal action or proceeding, may be re- 


quired by the board of county commissioners to perform labor on 


the public works or ways in the county. 

9776. (§ 3039.) Rules and regulations for the performance 
of labor.—The board of county commissioners making such order 
may prescribe and enforce the rules and regulations under which 
such labor is to be performed. 

9777. (§ 3040.) Authority of commissioners.—The county 
commissioners have the care of building, inspecting and repairing 
the jail, and must, once every three months, inquire into its state, 
as respects the security thereof, and the treatment and condition 
of prisoners, and must take all necessary precaution against es- 
cape, sickness or infection. 


9778. (§ 38041.) Duty of sheriff—The sheriff of each county 


must; on the first Monday in January, and every three months 
thereafter, return to the county commissioners a certified list of 


the names of all prisoners in his custody on the last day of the 


preceding month, with the time and cause of their confinement, 


the length of time for which they were committed, and the num- — 


ber received and discharged during the preceding three months, 
and in case he fails so to do, the said sheriff must not receive any 
compensation for the sustenance of the prisoners in his custody. 


TITLE III. 
THE STATE REFORM SCHOOL. 


Section 9779. Reform school located and established. 
if 9780. Objects and purposes. 
oh 9781. Same. 
as 9782. Board of trustees. 
i. 9788. Oath and bond. 
a 9784. Board to purchase site. 
i 9785. Erection of buildings. 
cs 9786. Plans and specifications. 
iH 9787. Bids and sealed proposals. 
Py 9788. Materials and supplies. 
a 9789. Contracts for supplies. 
= 9790. Meeting of board. Compensation. 
oy 9791. Director. 
rn 9792. Salary of director. 
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Section 9793. Bond of director. 
“i 9794. Duties of director. 
i 9795. Duties of trustees. 
Gs 796. Department of school. 
e 9797. Branches to be taught. 
fy 9798. Rules. 
: 9799. Report of director. 
“~~: 9800. _ Report of board. 
9801. Appropriations. 
- 9802. Youthful offenders. Duty of court. 
%y 9803. Duty of magistrate. 
“ 9504. Duty of sheriff. 
9805. Haamination by judge. Order of commitment. 
Forms. 
s 9806. Hxpenses. 
x 9807. Appeals. 
= 9808. Duration of sentence. 
: 9809. Commutation of sentence. 
ss 9810. Release on paroi. 
9811. Fugitwes from school. 
4 9812. Aiding or abetting escapes. 
“ 9813. Same. 
; if 9814. Reward for arrest of fugitives. 
“ 9815. Additional buildings. 
oH 9816. State reform school building fund. 
MY 9817. EHaxpenses of improvements. State board of 
examiners. 


9779. (§ 3062.) Reform school located and established.— 
That a reform school be and is hereby established to be located 
at-or within three miles of the city of Miles City, in the county 
of Custer, to be known as the Montana State Reform School. 
[Act approved March 1, 1893.] 

9780. (§ 3063.) Objects and purposes.—Said school to be 
for the keeping and reformatory training of youths between the 

ages of eight and eighteen years who are residents of the state 
of Montana, and who on the presentation to the director of said 
school by an accompanying officer, parent or guardian, shall be 
accompanied by a certificate of commitment from a court legally 
authorized to make such commitment. [Act approved March 14, 
1895. ] 

9781. (§ 3064.) Same.—Said school to be for the keeping 
and reformatory training of all youths between the ages of eight 
and twenty-one years, who are residents of the state of Montana, 
and who on presentation to the presiding officer of such school, 
by an accompanying officer, parent, or guardian, shall be accom- 
panied by a certificate of commitment from a court legally author- 
ized to make such commitment. [Act approved March 1, 1893.1 
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9782. (§ 3065.) Board of trustees—The governor shall on 
or before the first day of April, A. D. 1898, appoint three compe- 
tent persons who shall constitute a board of trustees to be known 
as the trustees of the Montana state reform school. He shall 
notify said trustees of such appointment as soon as may be, and 
he shall have power to fill by appointment all vacancies occurring 
in said board, whether by death, removal, resignation, or expira- 
tion of term of office, and he shall further have power to remove. 
for good and sufficient cause any one or all members of said © 
board. [Act approved March 1, 1893. | 

9788. (§ 3066.) Oath and bond.—As soon as notified of such 
appointment each member of the board of trustees shall before en- 
tering upon the duties of his office, take and subscribe to an oath, 
before any officer qualified to administer oaths that he will faith- 
fully perform the duties of his office according to law, and he 
shall give a bond to the state of Montana, in the sum of ten thou- 
sand dollars, with good and sufficient sureties, conditioned for — 
the faithful performance of his duties, which bond shall be filed 
in the office of the secretary of state. [Act approved March 1, 
1893. ] 

9784. (§ 3067.) Board to purchase site—As soon as each 
member of the board of trustees shall have complied with the 
requirement of § 9788 (3066), of this Act, they shall meet at 
the county seat of the county of Custer, and shall at once organize 
or elect one of their number president, and one secretary. Imme- 
diately after such organization the board shall secure a suitable 
tract of land of not less than five, nor more than one hundred 
acres, on which to erect such buildings and other improvements 
as may be necessary for the establishment of said school, and shall - 
proceed to purchase the same in the name of the state of Mon- 
tana. And said board is hereby authorized to receive in the name 
of the state, any and all donations, gifts or contributions to said 
school whether in money, lands, labor, material, or supplies. 
Immediately upon the purchase of the land as aforesaid under 
this Act, the board shall establish a permanent office as near to 
said tract as may be, and the secretary shall keep any and all 
books of the board, which shall be open for the inspection, and 
he shall also file with the secretary of state any and all deeds 
executed, conveying lands to the state of Montana for the use and 
benefit of said school. The president shall preside at all meet- 
ings of the board of trustees, superintend the performance of all 
contracts for labor and material which have been authorized by 
the board; and see that the terms of each contract are faithfully 
fulfilled, and he shall perform such other duties as the board 
may direct. [Act approved March 1, 1893.] 

9785. (§ 3068.) Hrection of buildings.—On or before the 
first day of June, 1893, the board of trustees shall select upon 
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the lands purchased for the reform school, a suitable building site 
and shall proceed to erect thereon necessary buildings according 
to the provisions of this Act, but no member of this board shall 
be either directly or indirectly interested in any agreement or con- 
tract of any kind connected with the erection of the building, fur- 
nishing of material, or supplies, of any kind for said school. All 
contracts for material or supplies of any kind for or connected 
with said school, at any time or place, shall be let to the lowest 
responsible bidder, which letting shall be advertised by posting 
printed or written notices at every postoffice in the county of 
Custer at least thirty days prior to such letting, the time of open- 
ing bids, and awarding of contracts, and also by advertising in at 
least two leading papers in the state for the same length of time. 
[Act approved March 1, 1893. ] 

9786. (§ 3069.) Plans and specifications.—The board shall 
as soon as possible adopt plans and specifications, and arrange 
for buildings and such other improvements as are necessary for 
the establishment of said school, and shall erect the same as 
speedily as is consistent with the provisions of this Act; Provided, 
That such buildings and improvements shall not exceed in cost 
‘when completed and ready for occupancy, the sum appropriated 
_ for such purpose by this act. [Act approved March 1, 1893.] 

9787. (§ 3070.) Bids and sealed proposals.—All bids for 
labor, material or supplies shall be made by sealed proposals to 
the president of the board, and all advertisements for labor, ma- 
terial, or supplies shall name the nature, character, and amount 
of same as nearly as may be possible, and shall further specify 
the nature and amount of bond required of the party to whom 
the contract is awarded. [Act approved March 1, 1893.] 

9788. (§ 3071.) Materials and supplies.—All bills against 
the state for supplies or material furnished, or labor performed 
in connection with said school, shall be certified to by the presi- 
dent and secretary of the board of trustees, and said board shall 
not certify to any bill or sanction the payment of any account for 
labor performed, or material or supplies furnished, except the 
same shall be duly contracted for, and the provisions of the con- 
tract fully complied with. All bills and accounts of said school 
shall be audited by the state auditor, who shall draw a warrant 
on the state treasurer for the amount so certified to by the presi- 
dent and secretary of the board, which warrant shall state on its 
face the person in whose favor it is drawn, and for what purpose 
it is drawn. But the auditor shall draw no warrants for any 
bill or account connected with said school except that said bill 
or account be certified to according to the provisions of this Act. 
[Act approved March 1, 1893.] 

9789. (§ 3072.) Contracts for supplies—The board shall 
award each contract to the lowest responsible bidder who shall 
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furnish the required bond with sureties, to be approved by the 
said board; Provided, that the board may reject any and all bids 
if in its judgment they are too high and shall again advertise for 
proposals as in the first instance, and provided, further: that 
should there be but one bid or proposal, the assent of the entire 
board shall be necessary to such contract. [Act approved March 
7, 1393. | 


9790. (§ 3073.) Meetings of board. Compensation.—The 
board after the first meeting as provided for in this Act shall meet 
as often as it may be necessary for the best interests of said 
school, at the place chosen for its permanent office, and each mem- 
ber shall receive for his service as trustee five dollars per day for 
each day’s attendance at such meeting and ten cents per mile for 
each mile necessarily traveled in performance of his duties as such 
officer. Each member of the board shall serve four years, .ex- 
cept in the case of the board first appointed in which case one 
shall serve two years, one three years and one four years, and 
they shall at their first meeting cast lots to determine the length 
of time each shall serve. [Act approved March 1, 1893. ] 


9791. (§ 3074.) Director.+On the completion of the build- . 
ings and improvements as provided for in this Act, the board of 
trustees shall give notice of the same to the governor, whose duty — 
it shall be to give public notice of the same to the state, and the 
board shall then employ a competent person (a male) who shall 
be known as director of the Montana state reform school, 

Tt shall be the duty of said director to take charge of the school, 
and he shall also have immediate control of the male department 
of said school, and shall by and with the consent of the board of 
trustees employ a matron, who shall have immediate control of 
the female department of the school, and the director shall also 
appoint such other officers and teachers as may be necessary for 
the management of the school. [Act approved March 1, 1893.] 


9792. (§ 3075.) Salary of director.—The salary of the di- 
rector shall be one thousand five hundred dollars per year and 
the salary of the matron and other employees of the school shall 
be fixed by the board of trustees. [Act approved March 1, 1893.] 


9793. (§ 3076.) Bond of director—The director before en- 
tering. upon the duties of his office shall execute and file with 
the board of trustees, a bond with good and approved sureties, in 
the sum of five thousand dollars, conditioned for the faithful per- 
formance of his duties as director of said reform school. [Act 
approved March 1, 1893.] 


9794. (§ 5077.) Duties of director.—The director shall be 
present at all meetings of the board of trustees after his appoint- 
ment and qualification and shall there confer with the trustees 
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regarding the management and interests of the school, and shall 
have entire supervision of the school, subject, however, to the 
control of the board and shall hold his office during the pleasure 
of the board. [Act approved March 1, 1893.] 

9795. (§ 3078.) Duties of trustees—It shall be the duty of 
the board of trustees to investigate any and all complaints made 
against the director, matron, or other employe of said reform 
school, and for good and sufficient reason may remove the per- 
son against whom such complaint shall have been made. The 
board shall further investigate any and all charges made by the 
director against any inmate or inmates of the school, and 
if after the investigation of such charges, any inmate or inmates 
of such school shall be found incorrigible, unmanageable, or detri- 
mental to the best interest of the school, such inmate or inmates, 
as the case may be, may be returned to the court which made the 
commitment; the board, upon ordering the return of any inmate 
or inmates to the court which made the commitment, or commit- 
ments, shall immediately forward to the judge of the district 
court, a certificate setting forth the proceedings of the board in 
investigating such charges, and setting forth fully their reasons 
for so returning such inmate, or inmates, to the said judge or 
court; the court or judge to whom such inmate or inmates of 
such school may be returned, may thereupon take such proceed- 
ings as the judge thereof may deem advisable, and may impose 
such penalty as provided by law for the offense for which such 
boy or girl had been committed to the reform school; Provided, 
that the time such boy or girl have been in the reform school 
under such commitment shall not be considered in imposing such 
penalty. And, provided further, that such boy or girl shall not 
be by the court or judge thereof, returned to the reform school. 

Any complaint made against the director, or other employe of 
said school, or made by the director against any inmate of said 
school, shall be in writing, duly verified, setting forth specifically 
the acts complained of, and addressed to the board of trustees 
of the state reform school. Upon receiving such complaint, the 
board shall thereupon fix a time and place for the investigation of 
the charges set forth therein. Upon such hearing, the board shall 
proceed to take the testimony of the complainant and of such 
' other witnesses as he or she may produce, and may subpoena wit- 
nesses, so as to make a full and thorough examination as to the 
merits of such complaint. The member of the board of trustees 
: acting as presiding officer at such investigation shall have power 
and is hereby authorized to administer oaths to any and all per- 
Sons produced as witnesses upon such hearing. 

A record shall be kept of all such investigations, and the testi- 
mony reduced to writing, and filed with the secretary upon such 
hearing. [Act approved March 1}, 1895.] 


907 . 


§ § 9796-9801 THE STATE REFORM SCHOOL. [ParrIII, Trrre III. 


9796. (§ 3079.) Department of school.—Said reform school 
shall consist of two departments; one for the male and one for 
the female inmates, and the two departments shall be entirely 
separated. The matron shall be directly accountable to the di- 
rector for the management of the female department of the school. 
[Act approved March 1, 1893. ] 

9797. (§ 3080.) Branches to be taught.—All the branches 
taught in the public schools of the state shall be taught in the re- 
form school, and the inmates shall be taught and trained in moral- 
ity, temperance and frugality, and they shall also be instructed 


in the different trades and callings of the two sexes as far as 


possible in the scope of the institution. [Approved March 1, 
1893. ] 
9798. (§ 3081.) Rules—The board of trustees shall have 


power and authority under the direction and subject to the © 


approval of the state board of prison commissioners to regulate 
the workings of. the school, and from time to time, as may be 


necessary, to erect additional buildings, make all needful improve- — 


ments, purchase machinery, and tools, and implements to be used — 


in any of the trades taught in said school, and have general super- 
vision and control of the institution, and may make such rules 
for its management and control as may be necessary; Provided, 
that no rule made by the board shall be in conflict with the pro- 
visions of the constitution or laws of the state; and, provided 
further, that such buildings and improvements shall not exceed 
in cost the sums appropriated for such purposes. [Act approved 
March 14, 1895.) 

9799. (§ 3082.) Report of director.—The director shall at 
the close of each year make a full and complete report to the 
board of the advancement, number and standing of the inmates 
of the school, as well as the number received and the number dis- 
missed during the year, and he shall give such further informa- 
tion as the board may require. [Act approved March 1, 1893.] 

9800. (§ 3083.) Report of board.—The board shall make a 
biennial report to the governor. Said report to contain a com- 
plete list of the officers and employes connected with the school, 
the number of inmates (male and female), the number admitted, 
and the number dismissed during the period covered by the re 
ports, an account of all expenditures incurred, and for what pur- 
pose, and as nearly as possible the advancement made by the 
inmates. They shall also show the needs of the school as far 
as buildings and improvements are concerned, and may recom- 
mend the passage of any laws they may deem necessary for the 
benefit of the school. [Act approved March 1, 1893.] 

9801. (§ 3084.) Appropriations.—For the purpose of carry- 
ing into effect the provisions of this Act there is hereby appro: 
priated out of any. moneys belonging to the state, not otherwise 
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appropriated, the sum of twenty-five thousand dollars. [Act ap- 
proved March 1, 1893.) 


9802. (§ 3085.) Youthful offenders. Duty of court.— 
When a boy or girl of sane mind, between the ages of eight and 
eighteen years, shall, in any court of record, or by any judge of 
the district court of this state, be found guilty of any crime ex- 
cept murder or manslaughter, or if for want of proper parental 
care, is growing up in mendicancy, vagrancy or incorrigibility, 
and complaint thereof is properly made and sustained by the evi- 
dence, the court or judge, may, if in his opinion the accused is a 
proper subject therefor, instead of entering judgment, cause an 
order to be entered for such boy or girl to be sent to the state 
reform school, in pursuance of the provisions of this Act. A copy 
of such order under the seal of said court, accompanied by a 
certificate/of health, shall be sufficient warrant for carrying such 
boy or girl to said school, and for his or her commitment to the 
custody of the director thereof. [Act approved March 14, 1895.] 


9803. (§ 3086.) Duty of magistrate.——When a boy or girl of 
Sane mind between the ages of eight and eighteen years shall be 
brought before a justice of the peace of any county or a police 
magistrate of any city within the state, charged with any crime, 
or with mendicancy, vagrancy or incorrigibility, it shall be the 
duty of such magistrate before whom he or she may have been 
brought, to forthwith investigate such charge and take such eévi- 
dence as he may deem necessary, and, if after such investigation, 
such justice of the peace or police magistrate, is of the opinion 
that such boy or girl is a proper person to be committed to the 
state reform school, he shall forthwith consign such boy or girl, 
together with all papers filed in his office on the subject, and a 
copy of his proceedings thereon, under the control of some officer, 
to the district judge of his county, who shall then issue an order 
to the parent or guardian of such boy or girl, or such other person 
as may have him or her in charge, or with whom he or she has 
last resided, or any one known to be related to him or her, or if 
he or she be running friendless, then to such. person as the judge 
may appoint to act as guardian for the purposes of such case, re- 
quiring him or her to appear at the time and place stated in said 
order, to show cause why said boy or girl shall not be committed 
to said reform school for training and reformation. [Act ap- 
proved March 14, 1895.] 


9804. (§ 3087.) Duty of sheriff—Such order shall be served 
by the sheriff or other qualified officer by delivering a copy there- 
of personally to the party to whom it is addressed, or leaving it 
with some person of full age at the place of residence or business 
of said party, and immediately return shall be made to said judge 
of the time and manner of such service. The fees of the sheriff or 
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other officer shall be the same as now, or may hereafter be, al- 
lowed by law for like services. [Act approved March 1, 1893.] 

9805. (§ 3088.) Haxamination by judge. Order of commit- 
ment. Forns.—At the time and place mentioned in said order, 
or at the time and place to which it may be adjourned, if the 
parent, or guardian to which said order may be addressed, shall 
appear, then in his or her presence, or if he or she shall fail to 
appear, then in the presence of some competent person whom the 
said judge shall appoint as guardian for the purpose of the case, 
it shall be lawful for the said judge to take a voluntary statement 
of said boy, or girl, and hear a statement of the party appearing 
for him or her, and to take such testimony in relation to the case 
as may be produced; and if, upon such examination or hearing, 
such judge shall be satisfied that the boy or girl is a fit subject 
for the state reform school, he may commit him or her to said 
school by warrant. ; 

No boy or girl shall be committed to said school who is not of 
sound intellect, free from cutaneous or other contagious disease, 
or who is subject to epileptic or other fits, and he or she must be 
possessed of that degree of bodily health which would render him 
or her a fit subject for the discipline of such school. 

And it shall be the duty of the court or judge committing any 
such boy or girl to cause him or her to be examined by a rep- 
utable licensed physician, who shall certify to the above facts, 
which certificate shall be forwarded to said reform school with 
the commitment. 

The commitment may be in the following form: 


ORDER OF COMMITMENT. 


State of Montana, en 
Ss. 

County of. : 

In the district court in and for the ————— judicial district, 

in and for said county and state. | 

Be it remembered, that on the ————— day of —————, 189—, 


a minor of said county, was charged on complaint of 

brought before me, the undersigned judge of said court, and upon 
due proof I do find that the said ————— is a suitable person 
to be committed to the instruction and discipline of the state re 
form school. 


Now, therefore, it is hereby ordered that the said ——————— be 
and is hereby committed to said reform school until ————— at 
tains the age of twenty-one years or until ————— is legally dis- 
charged by the board of trustees of said school. And I find upon 
the hearing of said matter, that the said ————— was charged 
with —___—, that —_——_ is a resident of said county, and Of 
the age of ————— years. 
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That father’s name is —————,, he resides at ; 
in the state of —————, by occupation a —————. That 
mother’s name is —-———, a resident of the state of 
, by occupation a —————. The names of other near 
relatives and their residences are as follows: 
Witness my hand this —-———— day of ——-—— A. D. 189—. 
— , Judge. 
State of Montana, | oh 
County of. vote 
I, —————,, clerk of the district court of said county, do here- 
by certify that the Hon. —————— whose signature is appended 


to the foregoing order of commitment, was at the date thereof, and 
now is the judge of the district court in and for said county. 
In witness whereof I have hereunto set my hand and affixed the 


seal of said court this ————— day of —————, A. D. 189—. 
[SBAL. ] ———_—— ———__, Clerk. 
The certificate of health may be in the following form: 

State of Montana, oo 
County of i 


—_______ __—_—____,, being first duly sworn, deposes and 
says: That he is a practicing physician, duly licensed to prac- 
tice medicine and surgery in the state of Montana; that at the 


‘request of the Hon. ——_——___- —_____,, judge of the district 
court in and for said county, he made a careful medical exami- 
nation of ————_—- —__—_, and as a result of said examination, 


he makes answer to the following questions correctly, to the best 
of his knowledge, judgment and belief: 


Has a perfect vision? 
Ans. 
Is of sound intellect? 
_ Ans. 
Has. sufficient bodily strength to receive instructions? 
1s. ————— . 
Has any tendency to scrofula or consumption? 
Ans. 
Is perfectly free from any cutaneous disorder? 
Ans. . 
Is subject to epileptic or other fits? 
Ans. 
Has — had the smallpox? 
Ans. 
Has been vaccinated ? 
Ans. : 
Is of sufficiently sound mind and bodily health to be a 


proper person to commit to the state reform school? 
Ans. 
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Subscribed and sworn to before me this -———— day of 
—_—_——., 189—. 
me lerk) 
State of Montana, 
County of i 
I, ——————_,, clerk of the district court of said county, do 


? 
hereby certify that —, whose signature is appended to the 
foregoing certificate, is a reputable and respectable physician and 
surgeon in said county. 

In witness whereof I have hereunto set my hand, and affixed 
the seal of said court, this ————— day of —————,, 189—. 

[ SEAL. ] es  , Clerk. 

[Act approved March 1}, 1895.] 

9806. (§ 3089.) Hapenses.—The judge shall certify in the 
warrant the place where the boy or girl resided at the time of his 
or her arrest; also his or her age, as nearly as can be ascertained, 
and command such officer to take such boy or girl and deliver 
him or her without delay to the director of said school, or other 
person in charge thereof, at the place where the same is located, 
and the showing of such certificate for the purposes of this act 
shall be conclusive evidence of his or her residence or age; accom- 
panying this warrant the judge shall transmit by the officer exe- 
cuting it, a statement of the nature of the complaint to the su- 
perintendent, together with such other particulars concerning the 
boy or girl as the judge is able to ascertain; Provided, that the 
expense of committing such boy or girl to the said state reform 
school, of the returning of him or her to his or her parent or 
guardian after his or her reelase therefrom, shall be at the ex- 
pense of the county from which such boy or girl is committed. 
[Act approved March 14, 1895.] 

9807. (§ 3090.) Appeals.—The judge of any district court of 
any county in the state may, either in chambers or in term time, 
proceed under the provisions of this act; Provided, that any pro- 
ceedings had before the judge in chambers in any county at a time 
when the district court of said county is not in session, shall be 
entered and recorded in the minutes of said court on the first 
day of the next ensuing term. Any and all proceedings before the 
district court, or judge thereof, may be reviewed on writ of error 
by the supreme court, and in the manner provided by law for re- 
viewing criminal cases in said supreme court. [Act approved 
March 14, 1895.] 

9808. (§ 3091.) Duration of sentence—Each boy or girl 
committed to the state reform school shall remain there until he 
or she arrives at the age of twenty-one years, unless paroled, or 
legally discharged ; Provided, that it shall be lawful for the board — 
of trustees upon the recommendation of the director of said schoo] 
to discharge therefrom any girl. an inmate, thereof, who has ar- 
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rived at the age of eighteen years, if it be made to appear that 
while there as an inmate, she deported and conducted herself in 
such a manner as to make it reasonably probable that she has 
reformed and is a proper person to be discharged. [Act approved 
March 14, 1895.] 

9809. (§ 3092.) Commutation of sentence-—Whenever any 
boy or girl under the age of eighteen years has been sentenced by 
any court of competent jurisdiction to imprisonment in the state’s 
prison, it shall be lawful for the governor, by and with the ap- 
proval of the board of pardons, upon the application of such boy, 
his parent or guardian, to commute the punishment by substitut- 
ing therefor the commitment of such boy to the Montana state re- 
form school, during the minority of such boy, unless sooner dis- 
charged by the board of trustees, under the regulations as herein 
provided. But should such boy, after being sent to such reform 
school, persist in a depraved course, or escape therefrom, it shall 
be in the power of the governor, by and with the approval of the 
board of pardons, to revoke such commutation, and remand him 
to the state’s prison to serve out his unexpired term, and the 
time so spent by him at the reform school, or while a refugee 
therefrom, shall not be considered as a part of his original term 
of commitment. [Act approved March 14, 1895.] ; 

9810. (§ 3093.) Release on parol.—The board of trustees 
may at any time, if a boy or girl has been in the reform school 
for a period of one year, discharge, or release such boy or girl on 
trial or parol, but in all cases where a boy or girl is released on 
trial or parol, he or she must at stated intervals, report his or her 
conduct to the director, and present certificates of good behavior ; 
whereupon his or her leave may be extended. 

It shall be the duty of the director to recall any boy or girl who 
might not be conducting himself or herself properly, or any boy or 
girl who may not havea suitable home. [Act approved March 1}, 
1895. ] } 

9811. (§ 3094.) Fugitives from school.—Any fugitive from 
said institution may be arrested and returned to said institution 
by any officer or citizen. [Act approved March 14, 1895.] 

9812. (§ 3095.) Aiding or abetting escapes.—If any officer 
or employe of said reform school, or any other person shall con- 
trive, procure, and connive at, or otherwise voluntarily suffer the 
escape of any inmate of said school, every such person on convic- 
tion shall be punished by imprisonment in the state’s prison for 
a period of not less than six months, nor more than two years, and 
be fined in a sum not exceeding one thousand dollars. [Act ap- 
proved March 14, 1895.] 

9813. (§ 3096.) Same.—lIf any person shall carry to any in- 
mate of said school or into said school any tool, weapon, or other 

aid with intent to enable any inmate thereof to escape from cus- 
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tody, or confinement, whether such escape be effected or not, any 
person so offending, on conviction thereof shall be punished by a 


fine not more than five hundred dollars, or imprisonment in the 


state’s prison for a period of not more than two years or both 


such fine and imprisonment. [Act approved March 14, 1895.] 


9814. (§ 3097.) Reward for arrest of fugitive.—lIf any per- 
son who has been committed to the state reform school shall es- 


cape therefrom, the governor or acting governor is authorized to 
offer a reward for his or her apprehension, which reward shall 


not exceed the sum of one hundred dollars, and shall be paid out 
of the state treasury, and the amount which any governor or act- 
ing governor of this state may offer as the reward for the appre- 
hension of any inmate, as aforesaid, is hereby appropriated, and it 


is hereby made the duty of the state auditor to issue to the person” 


or persons whom he may determine is entitled to such reward a 


warrant on the state treasury therefor. [Act approved March 


14, 1895.] 
‘9815. (§ 3098.) Additional buildings——Whenever, in the 


judgment of the board of trustees of the state reform school, they 


may' deem it necessary to erect additional buildings or make 
needed improvements and repairs upon buildings already erected, 
such board, under the direction and subject to the approval of 
the board of state prison commissioners, may cause such buildings 
to be erected and improvements made in accordance with the 
general provisions of an Act entitled, “An act to provide for the 


establishment and location of a state reform school and to appro- 


priate money therefor,” approved March 1, 1893, and the expenses 
therefor shall be audited and allowed in the toe and manner pro- 
vided by law, and paid out of “The State Reform School Building 
Fund ;” Provided, however, that the cost of such buildings and 
improvements shall not exceed thirty thousand dollars for the 
years 1895 and 1896; Provided, further, that thereafter the ex- 
penses for erecting additional buildings and making the needed 
improvements thereon shall not exceed the amount of money to 
the credit of such fund for any one given year. [Act approved 
March 12, 1895.] 

9816. (§ 3099.) State reform school building fund.—tIn 
order to carry into effect the provisions of an act entitled “An 
Act to provide for the establishment and location of a state re- 
form school and to appropriate moneys therefor,” approved March 
1, 1893, and as well all acts amendatory thereof and supplemental 
thereto, there is hereby created a fund which shall be known as 
“The State Reform School Building Fund,” into which shall be 
covered the proceeds of all moneys derived from the sale of timber 
and from the sale or lease of such lands as have been or may be 


granted to the state of Montana for the state reform school. [Act 


approved March 12, 1895.] 
914 
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9817. (§ 3100.) Hapenses of improvements. State board of 
examiners.—Whenever buildings are erected at the state reform 
school, or needed improvements are made upon buildings already 
erected, the accounts and expenses for the same shall be certified 
to the state board of examiners, and when approved, warrants 
shall be drawn therefor by the state auditor upon the fund desig- 
nated in this act. If there are no moneys in said fund to pay such 
warrants, the same shall be registered by the state treasurer, and 
shall draw interest at the rate of seven per cent per annum, and 
shall be a lien upon any and all moneys that may hereafter be cov- 
ered into such fund in the order in which they are registered. 
Whenever there are moneys in said fund to pay such warrants, 
they shall be called for payment from time to time in the mode 
and manner now provided by law for the payment of similar war- 
rants. Provided, that no warrants authorized by this act shall 
be either sold or paid out on account of labor, materials or on con- 
tract at less than their face value; and provided further, that the 
state of Montana shall not in any case be held liable for the re- 
demption of such warrants nor the payment of the interest there- 
on. [Act approved March 12, 1895.] 


[The Penal Code, except where otherwise noted, approved Feb. 
19, 1895. ] 
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time for, after demurrer sus- 
PATIO.” Weis s.¥-ore srs b55 2 2,5 5.5 esare ets 6594 
to bills of exception............ 6788 
Lo complaint, answer. ..5..6...-. 6537 
to statement on motion for new 
fated EU Buch eae tees: c.setatie tele seh ans colelrel oVone 799 
ANOTHER ACTION PENDING 
Sroungd fOr Gemurrer... 5... « 6534 
ANSWER 
(See, also, Pleadings) 
AMTLOMOMENTS) — EO 2 cee o is ous) ¢ ahere ee 6585-6594 
a pleading of defendant........ 530 
constitutes appearance.......... 7149 
construction to be liberal....... 6566 
eOMUUOTNES, © Oke 1helo rete e vitals tele lellets leterasvous 6540 
eounterclaim. -in.. ..< 6 secs es 6541-6553 
CrOSsS-GEMANGS IN. i. sewse ss oe eee 6548 
defects, when disregarded...... 6593 
defenses, legal and equitable... 6549 
defenses separately stated...... 6549 
demand for judgment against co- 
MELSW. Gait? NE 6B suc s.0k 8 ects scenes sie 6579 
METI UPEOGT ALO, a's dvs. s.s lates crete sate 6554-6559 
GIS OTtb h INES § CTA od Reg eg Sie 54 
disclaimer, in real actions, costs 6871 
failure of, judgment by default 6719 
CNN oe? QE, Can oe ee 6584 
ime jastices’ “courts: ......3 > 7006, 7009 
ALTAR RAMEN AMONES sles sere siecle eae 7015 
IANO TATOO. + hate ts telis tae ias e's ot eiae es 7014 
copy of account furnished.... 7016 
CeanTuUErer * £0) Cs tlee ele west ss 7011 


ANSWER—Continued 


failure to set up counterclaim, 
CLECCE Pincers ke tiki faerie eee 
new matter deemed denied... 
Lime CLOT Rice cheers eae ete 
ISSUCS) Taised Dyn vcs creas 6720, 
limitations, how pleaded...6475, 
material allegations, what are. 
MOWanIMLCCET » maspersiomunce hike mieatinemerete 
when deemed admitted....... 
objection to complaint may be 
IMAde by, SWuLeNi keri ec aber ce eee 
when deemed waived......... 
original lost, how supplied...... 
partial defense to complaint... 
Servicemols Gnarls Ween eikethol 
sham or irrelevant, striking out 
supplemental allowed 
[ehentey Ger aemmU hayden trea miam tanned pe tp 
on overruling of demurrer.... 
to amended complaint, time..... 
to amendments, time within 
WihIChM Sacco ea ae Chee. 
enlargement of time..... 6589, 
to complaint in intervention.... 
MELITICAtLONyS seni siirescee tees aati 
In Certain Actions and Proceed- 
ings 
escheated estates. .......0..... 
in action against joint debtors 
in action for partition........ 
in claim ‘and delivery, title in 
third Epersomiessisseae casas o 
in contempt proceedings 
in contest of probate......... 
in eminent domain proceedings 
in forcible entry and detainer 
in injunction, when verified, ef- 


eee eee esos 


RA CTO ewer Oras Oo oe IG ee 
Ln MANGA VS eels tea cee 7218, 
inglibel and wlanderw.sns sae 
Quictin eh titles ere aes 6871, 


to accusation for disbarment. 


APPEALS TO DISTRICT COURTS 


amended pleadings allowed, when 
benefit of objections in lower 

COUT EE rev tale tetoe oe a tects ee 
damages for delay 
AelayewDEenalty Vasc roeeee with Me ae 
deposit, in lieu of undertaking. 
Gismmissale woenwe ss ean oe ae 
from judgment by default, when 
Howptakene wee neces tee ee 
judgments, force and effect.... 
notice, filing and service....... 
powers of appellate court...... 
provisions of Code applicable.. 
LCCOLG ran ae 5 ee ae 
Limes tor taking 9. h pthey kee oe 
(Sailba (0S Sevens eho gate aloo eee W122, 
transmission of papers from 

lower court 


ee rs 


CCC Se i Tr eT er Te 


SLAVS porch Wastekasotai tee eee olen £..7124, 
sureties, justification :...../... 

QUAL EICAtTOnw atk eee ne some 
Undertaking Wohi oe eee: WZ 


undertaking defective when ap- 
pealinot dismissed! ?.=2 > 52. 23: 
when appellant cannot recover 
COSTES garretts seat sien 4 ae seen 
who may appeal 


APPEALS TO SUPREME COURT 


appealable orders...:...%.2.. 7098, 
by executors and administrators 
Ris olive} Mevahe“ttolsn ple aie GL «ae ghee 7110, 


costs, when allowable 
costs, how collected 
dismissal, effect 
dismissal when (Sai. seanenk stone 
does not continue attachment, 

WALI. wn bie e Gist tel ca et ee 
duties of clerk when judgment 

TEN GEVSRMW YT Sa cin tes Micros ale sie ee 
effect of, on proceedings in dis- 

thict: -COUrb Siac ho4 5 Ate eee eee 
for delay; punishinent.:...:..,.. 
from what judgments or orders 

maynbetakentwus ote. cee 
how judgments and orders re- 

VAC WADIGI iS iene ang foes Mince eee 
how perfected): Yui racie veces es 
TOW gs CAKEH eda oy Sowa te oe ere ae 


Ce rey 


7010 
7013 
6999 
6723 
6575 
6582 


6580 
6538 
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APPEALS TO SUPREME COURT—Con- 


tinued 
In Particular Proceedings 
IN -ARDICT ATION, org clsieohete mieis eratenee 7373 
in certiorari, mandamus and 
PrONTOICION has oie oe este tenet Stele a SS 
in controversy settled on 
agreed statement ...0...26. 7256 
Insdisharment, Cassini s\epe sue. ~.- 6394 
in election contests.......... - 1248 
in eminent domain. siclatene horses . 7334 
in forcible entry’ and detainer 
RAE DIC ee ay Ver the erat 4 7285, 7287 
in foreclosure of mechancis’ 
THOT Bids He aiedeaseveueraraleususdetelsleacveret ers 297 
in probate proceedings...7712, 7713 
in proceedings to dissolve cor- 
POLAEIGI wart ieietskcrs eustonereeataesds 7329 
in quo warranto, effect...... 6968 
none in contempt proceedings... 7322 
of trustees under will, from 
order settling accounts........ 7700 
on final distribution of estates.. 7671 
FUASNIVER LON isc eos ences ansuonahe sin etait 118 
MOTIGSIOL: oorsye hee ahs eens tededeliecehaiter shee cs 7100 
remedial DO Wwers ipa cses siete age nace 7119 
TEMOTECICI Oe! ie: otatets asta otepen nena tets 7120 
rulings against respondent may 
DEMTEVIE WCU! Ga bcp sicrmnseleretet stone te 7118 
service of notice, order of im- 
TWATOL19,] Bae Ae eee 7100 
time within which to be taken 7099 
want of findings, judgment not 
TEV ELS Wiss wilsiessdctencueneblictetetersierete 676 
when appeal stays proceedings, 
WEI DOE i aiels os wee ls ehenclndel sheets ae 7109 
when cause not to be reversed... 7118 
WhOsMay “ADDeAal Gs sic... ste) ode <taisletele > 7097 
Record 
abbreviated y si. eis setae AB AG cS 7115 
authentication fics ici sespemee 7115 
certificate attached to........ 7115 
CiMUNWATON c oetaeee re cle ae aneieichotere 7115 
on appeal from final den enty T1L2 
from new trial orders....6799, 7114 
on appeal from orders other 
than news trials crete cts > : 113 
Stay 
PEMerAally Pula cure cceeanet sarees 7098, 7099 
AMIN ATGATIIILS o's) < teverspeptpeteieiers sens iene 7109 
IMs pPrOHIDLCLOM y pers ecei sie ayer snens 7109 
It SOON IAL AIL Ones cree erepwec iste o's 7109 
OLD MICE IVEN tS nelsonone annie 7102-7107 
perishable property Sistenats te ue. see 5 TNS 
when judgment directs delivery 
OL personal Property seco. moleyealithss 
when judgment directs execu- 
tion of conveyance......4s<5 04 
when judgment directs sale or 
delivery of real property... 7105 
Undertaking 
deposit in lieu of............. 7108 
LOL COSTS ii ee veresstehee en teats aaa Af leh 
for stay of proceedings. line Mavens 7102 
insufficiency, when appeal not 
dismissed .<)sctiee oe nee A Ar (Ge Fa is 
justice of supreme court may 
ADDEOVEC Uielemie cis ene pets nay Seed (eile 
justification of sureties. 7108 
from judgment and order. hwetere 7107 
may be in one or several in- 
. struments... apa a Lin 
undertaking, time ‘of filing. . areata 0.0) 
APPEALABLE ORDERS 
(See Appeal to Supreme Court.) 
APPEARANCE 
equivalent to service of sum- 
DOW'S 4 a 'Sitetcn apotte ore Ie saw ew Obi26 
failure waives findings......... 6765 
‘failure waives jury ...... tie aysseOWes 
in justices’ courts, failure, pro- 
cedure ...... Sy Soe eee (ee 
OWT Y BLOT atensis occu le eels nine lerhispeneniO 04 
of defendant, time for. Braitieur, ~e»- 6999 
in disbarment HI oy iad sie GSLs 
in proceedings in escheat....... 7358 
service of papers after........ ~. 7149 
time, inserted in summons..... 6515 
waiver of SummonsS............. 6514 
what Constitutes Wick. erreurs -- 7149 


APPLICATIONS 


to court, repetition prohibited... 
contempt 


APPRAISEMENT 


Eminent Domain 
appeal from award of 
praisers 
appointment of appraisers.... 
costs of 


Ce 


duties of appraisers.......... 

meeting of appraisers, when.. 

objections to appraisers...... : 

report of, appraisers... .eee ay 
Of Estates 

appointment of appraisers..... 


appraisers’ compensation ..... 
appraisers must sign anvesiory 


duty of appraisers........ aie 
for inheritance tax. o\ pyaar 
inventory to contain. atohahenole sheets 


oath of appraisers........ 
of after-discovered property.. 
when unnecessary 
Of Homestead 
costs, how paid........-2.¢56- 
dutv of “appraisers: ... <me aie 
hearings’ on report. 220. eeniene 
majority of appraisers may act 
report of ‘appraisers. ..o. oe 
of property of non-resident ward 
of property, of warda. seen a 


ARBITRATION 


appeal, from order to modify or 
COTPECE 1.7.0 is yee sss) wi elela «| eens 
award 
oath of 
POWOErsSisOf- Fu. bea we ee oe ee 
award, effect? Of. 1.06. aane 7367, 
court may modify or correct 
when 
entered in judgment book.... 
how enforced 
to» be. in) writing }2.0.... cen aan 
duty of clerk of court...:.. 


rd 


4 judgment not subject #2 appeal, 


when 
limitations, Statute, Of... nee 
majority may determine award.. 
revocation, consent of parties.. 
submission entered as order of 

court 
submission in writing. ave: la bua a eemeee 
submission revoked, costs recov- 

erable on trial. ost. 2c nue eee 
what may be submitted, and when 
what may not be submitted.... 
when award may be vacated.... 


CC ee cee eee 


site lg [ee (6)e) a 18 (es) ee 


when submission may be revoked 
ARGUMENT 

in mandamus........ ide tenet eile 

TO! IUITV I as. oun, cnet erete erator 


when case may be brought. be- 
fore court LOL jeoveweders 


ARMS 


when exempt from execution.... 


ARREST AND BAIL 


affidavit: for arrest... vss se 
arrest when permissible.. 16595, 
attorneys may see person “under 


BLOM eis pecs se eave chotelote sro apone eters 
discharge, application....... aaiete 
effect. OF) 3 ihe sisesvcrs aie aeons wake 
examination on application 
re ee ar Ao we ' 
new application for........ atege 
notice of application.......... 
of witness from arrest........ 
OF GOL™ Fs aishs cveye wes tue serene oe lel 
Pauper’s Oaths: sea .e ele ABH) 
service of notice....... s 
executors and administrators 


may be committed, when..... 
in contempt proceedings. ale oienaee 
form (of bail Pond) .ccmc ste Rite 
confinement ...... 
in proceedings supplementary. AS 


oe eee ce eee 


judgment, status of, after dis- 
charge of debtor... ose Pe shy G 
order Of Arrest <5 so cis lteereee 
how executed, expense of iia 
ing defendant ........+« a hea 
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ARREST AND BAIL—Continued 


PVCONVISOL VGC. suai aie sbeo.40; 1s) she ween 6601 

when made, and contents..... 6600 
when order must be vacated..... 6621 
person arrested, how produced as 
BVPI SSI. . aaveit ine feiss o.alebe sisi © 7984, 7985 
person having will in possession 

APTOS UCC se WILOM siels sive shelve sie «o ars 7389 


plaintiff may order discharge. 7267 
plaintiff must advance cost of 


BIOL, OL .eDLOT cals alse:lln 95° 7268 
proceedings to vacate order of ar- 

REP CmP rats Ofc arp tele i oe Sicudisue ieee s eb huslele 6620 
return of sheriff, on order to ar- 

SSLEEEILE-\ sage Bh Bi Bees 5 On eORO ahs Chose cmc 6600 
sheriff exonerated, W RCT; canes. = 6613 
sheriff liable on escape of de- 

BEVCEATIUC is Quer auch peda sc npellie kale 6618, 6619 
undertaking on arrest........... 6598 


_ when arrest not to be ordered 
with injunction and attach- 


HAMCALEU Meters, eieicciss Ooh Voss ieieiels veLailetay.ewyeliee 8 
when debtor may be discharged 
PVA LLCELT Tinta, yesite’ steite ie: custetecsr ole yescle 7268 
when person may be discharged 
ee aaxcro: sjaicutnakebeua et ciate weste ees 7257-7268 
witnesses exempt from arrest, 
Verh. crevices avalsberesace e's is ayes 80338, 8034 
witness refusing to appear...... 7982 
Bail 
POLLO, ASAINSE « oiere ails, ois vlete ee susle 6607 
defendant discharged ........ 6603 
ERCOMOLA ELON slive.2 ceils. selene ia 6606, 6608 
deposit of money for......... 6614 


deposit of money with sheriff 6615 
deposit refunded, when bail 


BVCIUL 4 el ecenallelig. g.-aisettettar ead ttehe te alah a 6616 
PCeCOp TON! COy DAI ci sie «seieuie wie ye cus) © 6609 
form of undertaking.......... 6604 
MISTILICA TION OL sees dist sei 6599, 6612 
mustitication, MOtice. o.2)... ss .% 6610 
money deposited, how disposed 

MOL Mere hotel hele vss ahieuia so nehe ial static folie @. foes ete 6617 
proceeuings to reduce amount 

CoAAMMe RCO Als re. cial spelereliehe iatsyalewus aie ie 6620 
qualifications of sureties...... 6611 
surrender of defendant by bail, 

when and how.......... 6605, 6606 
when bail must be reduced.... 6621 

In Justices’ Courts ; 
BOA WAG LOLs cs, 00s Pete Bite esi ale 7020 
answer of defendant. Mistewel sis, stele 7024 
application for discharge...... 7024 
code provisions applicable..... 7025 
detention of. Gereucants ff 


immediate hearing ... 
notice of, to plaintiff. . 
order, when issued. 


Fr neLe GAIT T) S277 ace ciel guailal sie lena weno tetiel 6 fe 
ARTISANS 
tools exempted from execution.. 6825 
ASSAULT 
jurisdiction, justices’ courts..... 6288 
time for bringing action......... 6448 
ASSAYERS 
what property exempted from 
execution ......0.6 shelacctasyers takers 6825 
ASSESSMENTS 
legality of, cannot be aoe in jus- 
tices’ courts ....... Ae ets oe 6992 
ASSIGNMENT 
no bar to counterclaims, when.. 6548 
of choses in action, effect....... 6478 
of contract to Bur ener Se land by 
EXOCIILOUS! Ksiss-0 wiielovs jes b talere estes 7591 
TOOT fie oe ataiels aopeia alelieis ier eiale ie ee Seep Ore 
preferred creditors, who ATG os ote 7302 
ASSOCIATIONS 
BWaAMeS OF NAIC ss sees scwcd eis e sie 6 7361 
ATTACHMENT 
affidavits, contents. .6657, 6658 
attachment book .......... 6691 
balance remaining unsatisfied, 
how collected) ..).55 5 .i6. 2S Servetenars 6676 
certificate from garnishee....... 6663 


citation to garnishee.......... 6668 
refusal of garnishee to give 


certificate ....... Stetas deee , GOOS 
when garnishee liable......... 6667 
death does not dissolve.......... 6674 


duties and liabilities of sheriff.. 6660 
how continued in force, on appeal 7106 


ATTACHMENT—Continued 


TIO Wee LO VAS G auicts susie) «tal tesartrevetu lature a 6662 
increase of security........ 6684, 6685 
In Justices’ Courts 
affidavits, CORTEHES CRIs tn tates 7026 
code provisions ep pia tte erent 7029 
form of writ. Sida Poiley-e4e ws) ertsierars 7028 
undertaking ie ipl CE NGO ele 7027 
undertaking to avoid. TOV. slivers 7028 
inventory: by ‘Sheriffisen.. $008 6669 
judgment, how satisfied......... 6675 
judgment for defendant, duty of 
BHSTUE is oltre into atone esas areimae vearaies 6678 
liens for wages, notice.......... 7304 
mortgaged property ...........8. 6690 


motion to vacate or modify.6684, 6685 
On Boats 


POP W ILA). ahersusiensletal care. er8t ars 

description in complaint 

DLOLrity, ;OLVLENS. voy. were eee Pe 

WHOM LOMISSUC)s\. crams laters taboo emote 
OVdorsetOrBellis yee are cledenate s s.ale cee 
partnership property, how re- 

TEAS SA eyayaie cver sna ty apeimievevaushes ee 6689 
perishable property, how sold... 6670 
personal) DrODCLLY. wie seis Ge eiealeere 6662 
pledsed: property yas ss hese. ... 6690 
praecipesto SHeErifiis «ciiesekis ese « 6666 
prior to maturity of debt....... 6658 
property, exempt from :ic-.2 satis 6825 
property, how) soldi... dah 6672 
public officers, how affected.... 6692 
Range Stock 

Renae Aetey cdots Me She tre Rist sete 6693-6697 

SCOR, Ove marcus syaueve leas ote teipoe bots e.s 6696 

subsequent attachment........ 6697 

ime! Him te OLA. cvatreteaaeate acoveckl sks 6695 

under mortgage, possession 

HOW MACGUITCAIM ae ete ee acne 6694 
TOA PLODCEUVaciets ae © wha. alaeliatelavertele 6662 
VOLlCA SS LOL WI, we pcey iontie wa atetaateke alee 6679 

BOW) OPPOSEGA aide ersins cee Ole 6682 

TNMOULOME Bei ioreaoseaecsierestiantr ere eoerle 6681 

sureties on undertaking. .6679, 6680 
TOCUIMy OLe Writ, tle 5) eiGeees 6686 
sheriff must take books of ac- 

COUMME SIST OMe iene chee amelie la seek eye aoa 6665 
stock and debts, how attached.. 6661 
third-party Clainval oi tics ates: 3 6673 
time for deciding Seer ae en to 

obtain, vacate or set aside. 6708 
undertaking ON} AMOUNEE ied sce + 6659 

SULE OM Masten persis si bhatt aca tie ss 6677 
wWheniidt (may ISSUE: ss jaie ene wee eke 6656 
when’ lien accrues 3.358 estas 6687 
when not to be granted with ar- 

rest and, injunctions... ssid = 6708 
when to be discharged.......... 6683 


writ, its contents and to whom 


GIL OCL SAN: (els She Subtallchl aiads: Shana ate, mete 660 
ATTACHMENT OF PERSON 
custodian secreting will......... 7389 
executor refusing to appear..... 7506 
FORM CORTEMIDE Howe acon sie eeaan se 7312 
witness disobeying subpoena.. 7982 


ATTORNEY GENERAL 


after term of office, must not 
defend, WHEN'E os aise ereictosstens ~... 6402 
may commence quo warranto, 


WAM OIIAG cs cpelenes o) oraleleerenctorshate +6945, etas 
partner must “not. defend. ». 6401 
recovery of escheats........ einiate 7386 

ATTORNEYS 
admission and license........... 6383 


admission to jail to see client... 6407 
appointment, in probate proceed- 


TSS eWIGHM Game crere tis atae aie tereiets 7716 
QUAM PSLEYA © cmeytate etoiehaiei als) ciciatrane es 6398 
change of, in actions Beara ate eyeiaroke 6390 

notice to parties’... isc. a 6390, 6391 
conviction of crime, duty of clerk 

OLR COURE Mr rer role teteretelocis.-e ievelaneis ». 6409 
death or removal, effect... siete ete . 6392 
Disbarment 

SACCUSALIONU es cies s stonene eee esas 6411 

answer to accusation. 64138, 6415, 6417 

appeal and supersedeas....... 6394 

GV DSATANCE yore crs ate sist arkre ~. 6414 

CAUSES LOT ioc guorvie eke ae eoekeheios -. 6393 

CILEATIONM as, ciecue acme cts. aera trate - 64138 

court having jurisdiction. . 6393 

demurrer to accusation..... ret . 6416 
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Dishbarment 
judgment : 
objections to accusation....... 
pleas O£+ SUiLty:. sic cores wees ss 
reference 
trial 
verification of accusation..... 

effect of death or insanity of 


@ 050 ecole 6 es! @ (sls: ©) eis 6 01s 06 


eee ee ee 


Dart ye in PAGelt OMnnetes tees se 
Fees 
collecting wages......... 7167, 


foreclosure proceedings... 
left to agreement of parties... 
INKsiol=w KONO arab Bm chibi Gd olo.tioe. aera 
not included in cost bill, when 
former county attorney not to 
defend, when : 
how admitted from other juris- 


GICtIONISN <7F atin araaehere ola otenereiwiers 
how served with notices and 
PaADErSe deciaeites outed 4 a hoarse. 
judges and justices not to act 
BSH WWMCT oe tere is tons fetal te tole ds atoms 6316, 
judicial. officers not to have 


practicing partners <«......... 
lien for) compensation)... 00.0 ses 
may acknowledge satisfaction of 
mortgage 
may, Conduct’ Owir Casea.-. er. 
must show authority, when..... 
not to act as receivers, when. 
Oath VOLS OLLICES aes crac sce er ere enone 
partner of prosecutor not to de- 


<0.) pe) | pe, 0 0,8) © SP etait ois) ene 


PONG Aas susuahete ahs diane, sie adlstelay el etelis oie 
partners opposing each other, 
LOTDUCESTIUW (he tote Boacanekehete hie s Gitytaccls 
POWELS OD iat aerate Ohekaenetonend hela ene 
practicing without license, con- 


LA ebaal SES Cec Cant G been e ee eeee are 
privileged communications 
proceedings for removal or sus- 


PENSION Miche Vactefarcterstareiersene 6410, 
property exempt from execu- 
palorle HmiCee DOC scam ag toaondT ate 
punishment for deceit....... Mb 


for willful, delay os. 5.0 aels'e ot 
purchase of chose in action pro- 

hibited, switen” <.5\.cieeies. y 
purchase of chose in action, pen- 

alty 
qualifications and examination... 
roll of-iwhere (Kept fats o« tsitele ete 
TILES Of, AAMMNSSTON eer. teers lalete ee ct 
service on, for non-resident par- 

TSS eS hie ra erate shee Sheretan helece seis 
surety, restrictions on becoming 
suspension, causes for.......... 
who may be admitted as........ 
who must not practice....2,.... 


© @10 @\'s 6) se. 6 a 6 (€: 6101's 19) one o's a6. 0) ohie io 


AUTHENTICATION 


(See, also, Certificates) 
of copies in record on appeal.. 


BAIL 


(See Arrest and Bail) 


BANKS 


must not take name of other 
bank 
recovery of deposits, 
tations 


ete., 
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BATTERY 


jurisdiction in justices’ courts.. 
time for bringins ACtLOM!.)2 alesse 


BEAVERHEAD COUNTY 


part of fiftn judicial district... 


BIAS OR PREJUDICE 


disqualification of judges....... 
changzel OfkVenue.ntee seleiais nit «stare 
INMsUSTICES BCOULLS Mameracin csteuers 


BIDDERS 


on execution sale, refusal to pay 


oY ’ 


BILL OF COSTS 


(See, also, Costs.) 

items, Hneluded:. ase cet oe 7168, 
on appeal Aare: 
SELViCeuanNG fi litie og creometuee aes aoe 
unnecessary in justices’ courts.. 


BILLS OF EXCEPTIONS 


(See, also, Exceptions) 
amendments, service of copy... 
Certinicate OL Maud See cirelte ales poe 
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BILLS OF EXCEPTIONS—Continued 


COMCORES Wh rik rrtssene era eneac tones 6785, 6792 
delivery to clerk, procedure..... 6788 
either party may have exceptions 
settled and allowed........... 6792 
exceptions after judgment, how 
BOLTS M He inc cbs coeta’ o bilotce meee 6789 
extension of time, limitation.. 7190 
new trial motion, may be made 
OW Greate ale slaerste setetetersn a stene 6795, 6796 
redundant matter, stricken out. 6788 
service of copy, time for.>. ee 6788 
Settlement \sest ese ass eee 6787, 6788 
after judge’s term expires... 6791 
by. judge other than one try- 
INE CASS, ccpetese ow eostern sere 6791 
by supreme court, when.6790, 6791 
during trial, procedure dis dearer 6787 
to be presented to judge, when. 6788 
trial by referee, how settled.. 6788 
use on motion for new trial.... 6796 
questions and answers in full, 
when 20800. lec eee 6786 
what they may contain....6785, 6792 
when not required... Saiem asc 6784 
BILL OF PARTICULARS 
in’ justices? \courts® Ree. ae eee 7016 
BOATS 
actions against, that may be 
brought: oink ool ee 6984 
attachment,, for what. sis caer 6969 
claims which are liens upon..... 6970 
complaint against contents...... 6985 
continuance not granted........ 6979 
description,’ in ‘complaint sscsoe 6976 
discharge of, on giving bond... 6980 
execution, azainst, fa. su cnet 6981 


execution sale, fractional Bane 6983 


execution, what may be sold. 6982 
limitations Of ‘ACTIONS it. tee 6972 
priority, of liens. ec eee 6971 
proceedings against, how com- 
IMONCOE wees sce eee ala 9 6975 
service of summons in actions 
AFAINSE | 626 sunk 's GRO RE bee ee ‘6978 
summons, in actions against.... 6977 
when lien attaches........:.... 6973 
who may appear as defendant in 
ACtIiON ALANS toy eee eee le oe ore (OOMie 
BONDS 
(See Undertakings) 
BOOKS ' 
(See, also, Evidence) 
copies may be made. 2-0. -- veer 7138 
entries in, evidence............. 7926 
historical works, ete., evidence.. 7940 
INSPECTION” «...15 vse ethecerates ete Gane 7138 
law books presumed correct..... 7906 
productiony in Courts... seer 7138 
BREACH OF PEACE 
jurisdiction of justices’ court.. 6286 


BROADWATER COUNTY 
attached to ninth judicial district 6257 
BURDEN OF YROOF 


Upon Whom TEStSie. on ae) se eee 7972 
BUSINESS DAYS 
What) .are {ossts dee aad oo ores 8066 
CALENDAR OF COURT 
clerk must enter causes........ 6727 
CAPACITY 
(See Disabilities.) 
CARBON CuUNTY 
part of thirteenth judicial dis- 
TLIC (Fh Sats e takers eis ond rae ee 6263 
CARTMEN 
what property exempt.......... 6825 
CASCADE COUNTY 
eighth judicial district.......... 6265 
CAUSES OF ACTION 
JOINGER Neve dsie sleie aue oucusee eee 6533 
misjoinder, pleadings amend- 
TOTES cress: esennlecsus 's Seroie oie ee 6591 
Statement’ in’ complaints... cen 6533 
CERTIFICATE 
} (See, also, Copies) r 
of location, evidence of owner- 
ships: cumaacn Sus shave eeereke ieee seo 
o£ (proof (of lost will. ..5 sere 7416 
OLDPOOL MOLm Wille ast tere eienens 7402, 7403 
of purchase, evidence of owner- 
SHIP = .tebiarsatak: 59 sare SP ane ceceee ee 7931 
OLSTedemPLLOM Wiicie les <is-e ake renee 6839 


INDEX TO CODE OF CIVIL PROCEDURE. 
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CERTIFICATE—\Continued 


of sales on execution, issuance. 
Mcp s ecealets aie x ADS ak Srelenetare 6834, 6835 
use CON TEM USGe nc ate leis soles eyslateia cre 6836 
to affidavits, when required..... 7998 
PORECODIES, cCONTEHIES aielis bs cichniete > le 7929 
to foreign judicial record....... 7911 
POMEOTCISAN PECOLUSs fe wcekic © dele ois 7912 
ton TECOLd ON, ‘APPeAle sick ee ee ns Taii5 
to transcript of foreign justice 
OEPCHEVDCACE sahs< a bialetels s 6 seis ses 927 
CERTIORARI 
pea lei Mew «trial. cis ces ole 1233 
application for, how made....... 7204 
by what courts granted........ 7203 
COMEOntSeuOk GiWElt « octs ales cleats 7206 
copy of judgment, to whom sent 7211 
POSTE OS A REO BOG Ob Lec Core. 7163 
MOLeeCtive . PERUTTH sis sic astele iste ae s)s 7210 
eM CGE EE atts Prt scwle tes Sebel at aie orally 7202 
Sxcenta Oly LOVLEWils dealer slo wlens, a itle a 7209 
district judge may issue writ 
AEM CHATUDELSi Fae knclcis are eielsl svelte «als 6314 
PPO CUT LLU Wodeh che not Mave tee ae el erelial nates, Ww late T210 
ANGHETENOT) Tite siete tte vere pote ch ilicls oie ictatee 7210 
judgment roll, what constitutes. 7212 
jurisdiction, district courts..... 6275 
jurisdiction, supreme court..... 6251 
justice of supreme court may is- 
sue, at chambers, when....... 6313 
may issue at chambers......... 7231 
proceedings in contempt, re- 
SOM OWY CU IDEOQ! 4 OILS fescue tole ee isialleleire jails eee 7322 
provisions of Code applicable.. 
BPMs (aie ag: acers haasee ene Was 7232, 7233 
PROUME Mine Gi she th ait etaveig easel >. hae) siamese tess 7205 
Merv COU OL T WELL s io aiecere acelisls eles, she ole 7208 
SS LCLV emer ceuelince ieuetizia 4) sede s! cree latels, le bgelene 7207 
HOM WHOM GITECTEA.-\.i cde lane te iarie io lenete is)» 7205 
when writ may be granted..... 7204 
CHALLENGES 
RAO MET LTV n cote Poteta ay slausielets sdtertre. 6 6740-6743 
(See, also, Jury) 
to jury, in justices’ courts.... 7045 
CHAMBERS 
powers of. district judges...... 6314 
powers of district judges in pro- 
aterm miatvers! tii. eistaless cas ete austen 7392 
powers of justices of supreme 
LEO UT Cabra kyo ne ioral eMareicaersets Dus ale, teentele ple 
CHAMPERTY 
(See Attorneys) 
CHANGE OF NAME 
application, how made.......... 7361 
banks and associations......... 7361 
hearing of application )..<... .... 7363 
MUS CL CTION: Vive cuencth tei sa «se sca) efatene 7360 
GimmCOTrDOLA TIONS. cme cre las tinlo ool sl aie cue Uaiod 
oraer to. be (made... < ec. ee os 7363 
Becton, Contents. <iisrig. soe 6 o's 7361 
publication of petition......... 7362 
MOMMONSENAICOS 5 in 4.8 acs. 6 4 ais caves es 7363 
report of clerk to secretary of 
Riba Qigtercs vs witiousdatects omehahate es wlevel eee 364 
CHANGE OF PLACE OF TRIAL 
In District Court 
costs between counties....... 6512 
costs, by whom paid....... ve 60.08 
costs of .witmesses.......... A ae 
disqualification Of FUAZES os 650 
in probate proceedings... .7484- rae 
(See also Probate Proceedings) 
MULES GLC TUOTIIN a aresese lee cues nies te) shone, > 508 
on agreement of parties...... 6509 
papers transmitted .......... 6508 
proceedings after judgment in 
MOal MACE LOMA. meme eeatetedheve creetel se 509 
when it may be made........ 6506 
when not to be made........ 6506 
In Justices’ Courts 
Lethe Vilar ete pateraretetenstaney a erst al elece ts 6987 
EIS ATCETOMD Cos) scot e atetetenntece ote 6991 
not more than once. Piste alctemic se 6988 
proceedings after change..... 6990 
to what court transferred.. 6989 
when change may be made.. 6987 
CHARACTER WITNESSES 
when not permissible........... 8026 
CHATTELS 
(See, also, Personal Property) 
action for detention or injury, 
CHIN CaM citharsaensiedede tye whore wine GIA ohare 449 


CHEMISTS 
what property exer DLC from 
EXECULLOM lator dis dlevciste cictas o eae a 

CHILDREN 
(See, also, Dependent and Ne- 


glected Children; Minors) 
support by sole trader......... 
support, provisions in probate 
PROCEedINe SIM Sees ee 7508, 
CHOSES IN ACTION 
assignment, eisect on defense.. 
attorneys must not buy, when.. 
of deceased persons, how sold. 
CHOUTEAU COUNTY 
part of twelfth judicial district. 
CITATION 
in disbarment proceeding....... 


ins election COntestas. sce ee.. 
in probate proceedings..... 7705, 
Prive Wille GONTEStSie sl arccne aia eee 
for revocation of letters of ad- 

MINUSCHA TIONG eae cee eee es 


to compel payment of inheri- 
CANCE PUA MEL Mion a ete hehe a ale ee 
to executors and administrators 
LOP ACCOUNT 1605 Neer. 3 ore 7635, 


Oy SUSPENSION! Wy cee aires ste el eke 
to persons concealing property 
of estate 
CITIES 
COStS Timmactlon se eacee eee ites 
lotsts how * partitioned): se oe 
parties, undertaking not required 
pleadings, WeLITICAtIONU re csi ene whe 
service’ of summons on /........ 
CIVIL ACTION 
(See, also, Actions) 
AELinUeE OM ake iancae Set hetee wok 


CLAIM AND DELIVERY 

action for injury to property. 
DEENA AEN 1 airnas et ketertaiaen tae dae ee 
answer of defendant, title in 
Elipcll pPeEr sore sie coaiareecee hk is 
BNSWier OL VSUVEtICS arama oes cuerate 
detawita Ganiacesermimeracnimmries ce 
defendant may retake property, 
when 
description (ory Property, sim ici. ae 
duty of sheriff 
TOM USCLES SCOUT t een orcas kisle tet: 
judgment 
judgment 
papers to be filed by sheriff.... 
PLaAcciper TOmsherife aja ac oh ene ce 
property concealed, proceedings. 
property to be returned in good 
condition 
NEOHCPEMGES Lite td dene tei eee cee ee 
Salemole PrOPeLlYiccecesein reason 
sheriff may take léss than prop- 
erty described, when.......... 
sureties, exception to........... 
in answer may state true value 
JUSTLEVCAtIONI NS way fins cee pean 
not released by second taking, 
WHNOTIUM crcyehs taietoetn os aicmoretagie sate 
CUUANUETCATTON tic tic store ladeteucia Darcie 
third-party = ClaimGin su «cies eae. 
WNGeSr ta kines se wretareere segs eusrs, yee 
undertaking on retaking property 
WGLOICT. sshsctteke ot rtsiote cashes casucanhee 
when plaintiff may claim de- 
EVOL Van Mraserccs eleneregee Sietere sce eo pietecs 


CLAIMS AGAINST ESTATES 
(See Estates of Deceased Per- 
sons) 
CLERGYMEN 
privileged communications 
CLERKS 
preferred creditors......... 7302, 
CLERKS OF DISTRICT COURT 
cannot practice: laws .%.%. ste... 
copies, fees when not charge- 


CC 2 y 


es y 


SO eee eee neces evresrtececse 


al 6) ie. ei eie lere'le) 950 @ 6) 0/8 1¢) 6 nice 


CC 


eee ee 


entering judgment ....sise...; 
filing abstract of judgment of 
justices’ courts 


6825 


705 
in drawing jury.6349, 6350; 6731- erat 


inp issuing Vy Summons sa. oes 


6515 
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CLERKS OF DISTRICT COURTS—Con- 


tinued 
Duties 
in presenting bills of oeeen es 
LOAITUCS OMIT ctyless meeretenecane é 6788 


in probate proceeedings 


certificate of proof of will. 7403 
citation, issuance ..... TCOD RT hO 
citation on revocation of let- 
COL Sverre ecrere atiehenedsenerehuoneaa\ 7448 
filing of testimony in pro- 
bateMmatteri <a a elete mile 7403 
may issue orders and notices 
WRETIG ie aire cleleisienetatelens we tlortue 1722 


notice of petition for letters 7440 
signing and recording of let- 
CST Sl eye aR treeaie tents 7428, 7451 
in proceedings to compel pay- 


ment of inheritance tax.... 7741 
investment of moneys on sale 

In MpPATtitlomiAaa sce  slbdereie siete 6929 
making return to writ of cer- 

EVOTAT IY Ws iret dhe tig tone atisuene totale esaehe 205 
must countersign receipt for 

inheritance tax, when....... T7748 


must enter causes on calendar 6727 
must issue citation in election 


GONTERUSG Tiaa Oiele, soci eo el notanele eee 7242 
must keep judgment book.. 6804 
must keep register of actions. 7189 
TMIUIST KES DI SCA ike ieral a eters! es 6306 
must pay deposits to treasurer 
Wye ataitateis eee tafe Se csta sens 6706, 8057 
record of inheritances, etc..... 7746 
report on inheritance taxes... 7744 
report to secretary of state on 
change of nameés.........5. 7364 
to send summons by mail..... 6523 
when attorney convicted of 
ohh gis Pe TUS Neue tes stor PUR e . 6409 
when cause submitted to arbi- 
HTACLOMI Ara ctor ccoter aoe eet aa wea lenatede 367 
jury lists delivered to.......... 6344 
may have execution for costs.. 7179 
may. take! atftidavits isles sores « 7995 
CLERK OF SUPREME COURT 
duty in issuing remittitur..... 7120 
CLIENTS 
attorneys may interview in jail. 6407 
‘CODE OF CIVIL PROCEDURE 
abrogates common ore Sioravelonentuets 8060 
effect of sdeption OL EA Wiehe else 8090 
TO Wee CAECUM Hea Mais oie catenenene lacoste soeiorays 8092 
limitations running, not affected 
by jadoption’ "sn on. shy ere aiwvoieres Lo GOs 
not retroactive ............ 8059 
repeal of statutes, by adoption. of 8090 
rights not affected Ds ciscele serceers 8063 
rule of: construction.:..°.. 8061, 8062 
TALIS OL PACE LRT Ualevaretaia aneeaice ae 6237 
, what statutes repealed by adop- 
TLODMPOLMI. Chatalicteiererayets tehelotienar ubrieney a 8091 
When'ssinVOfLECtiy ni sacrs. sie ates erdars - 8058 
COMMERCIAL PAPER 
(See Negotiable Instruments) 
‘COMMISSION 
to take depositions out of state 
Ee Pee I en Cae Pee 8002-8006 
‘COMMISSIONERS 
in dower proceedings....... 7823-7825 


In Eminent Domain Proceedings 
(See Eminent Domain) 
On Partition of Estates 
(See Estates of Deceased Per- 
sons) 
COMMISSIONS 
to executors and administrators 7633 


COMMON LAW 


statutes in derogation of, con- 
SETUCLLON) UFe cake Oitatesetoittors teiche ate 061 
when operative and when no 
Bae bal alredans adh CREO ROOD 8062 
COMPLAINT 
Pi vulbe- ¢ ehiehewate! ey ceePevel otute vohehe ----6531-6533 
account, how pleaded.......... 6569 


action commenced, by filing. 540, 630 


allegations, when deemed ad- 

IEEE OG 6 stays alare artheterelateveisiellocel otek epee 
amendments .......... tFoN a Yor Saha ane 
ONS wer) tOl.S sews eects eee pate: ebes 
as, a pleading: ) ila sian reels a6 
‘by whom subscribed......... -. 6564 


COMPLAINT—Continued 
CONTENTS Sia ws ole cee ain ee 6532 
copy to be served with summons 6518 


demand for relief necessary..... 65 
GENLULTER TOR se iale is Aeneels = eee 6534-6539 
description of realty in.:.. 6570 
how; ‘endorsed: tai a38 ws ae ee eae 6514 
immaterial defects Pallett 6593 
in actions against boats. 6976, 6985 
in, actions’ for partition .«...c.0. OSs 
in eminent domain, contents.... 1337 
in forcible entry and detainer... 

Sobialta eres late colel erate ened ase Lane Taeeae 8216, T282 
in injunction, essentials........ 6644 
in, intervention... 2... ate aletere = yee OO 
in justices’ courts..... te ace ed we Ane LOG 
in libel and slander....... Bons Eyal 
Ins Police, Courtsie. cc eeu ae F isieeneian toe 
in quo warranto, contents...... 6948 
irrelevant and redundant matter. 6568 
joinder of causes of action...... 6533 
judgment, how pleaded......... 6571 
material allegations, what are.. 6582 
objections to, how taken....... 6538 


objections, when deemed waived 6539 
original lost, copy to be used.. 7184 
part of judgment roll..... sffeies LOS 06 
performance of conditions pre- 
cedent, how pleaded.......... 6572 


private statutes, how pleaded... 6576 

rules of pleading.......... Sere aceas 

SUPPICMOENtAl 2 cilcielcleiclersele Ghent S 

variance ..... Soe dan hla ale eaneee oe 

VerifiGation o.<jiccis «cre ae evdiviereiarie OOO 

(See, also, Pleadings) 

COMPROMISE 

after suit brought, effect....... 7137 

executors and pase ie Oe 
MAB Y ‘yiae ote id ts im ie Site isiete ieee eta ' 610 

guardians may shina shade lente een En TRE ALO 


joint debtors-may,........ dss esee TLo5 
of debt, without seal, good.. 
offer, of, in justices’ courts acetate 7054 
offer of, not an admission of debt 8040 
COMPUTATION OF TIME 
in which acts to be done...... 8067 
CONCEALMENT 
of defendant, service of summons 6520 
of property, claim and delivery. 6634 
of property of estates...... 7504-7507 
of witness, service of subpoena. 7977 
CONCLUSIONS 
Of slaw, inv writin gions sce sees 6764 
CONDEMNATION PROCEEDINGS 
(See Eminent Domain) 
CONDITIONS PRECEDENT 
performance, how pleaded...... 6572 
CONFESSION OF JUDGMENT 
beep. sUaletevarel le areerare aes eeeevlan0=7258 
entry: of *jadgement \ 2. oon oe 
judgment roll ... 
jurisdiction sree ssislatetatoietemnt2o 0 
procedure in justices’ courts.... 
statement, /filine VOL... 42-510. sists 
statement, form of....... waren 
when judgment may be con- 
fessed ....... stagiia’ eva fatsieticher sss tener Min lea OO 
CONSANGUINITY 
disqualification of judge....... 
juror, challenge for cause....... 6741 
referees, disqualification........ 6778 
CONSOLIDATION 
OF sACTIONS eid ole co osuee wiusteehaley Chote MATL Oot) 
CONSTABLES 
duties, on receiving execution 
from justices’ courts......... 7063 
special, appointment 
summon jury for inquést....... 6362 
summon jury for justices’ and 
police courts 6259 
time for bringing actions against 6447 


CONSTITUTION 

organic law .....:.. Viste Kl atalaietone O08 
CONSTRUCTIVE NOTICE 

defined ...... BECO a OI kw eine SOTS 
CONTEMPTS 

acts and omissions bate 

Fo 'e.5 6G) 8 MONE TN ENE ete -7309, 7310 
appeal does not lie.......... Ris 22 
ATTEST, ANG Dalletnrcseseretee acs ola oe 7313 


bail bond, form and eyna Hens of or 
detention by sheriff. 731 


f 


— 
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CONTEMPTS—Continued 


disobedience of mandate........ 
executors, etc., may be removed, 

PUNT Hal tral tetavel a ae aiav en eyer o1bue, o) suie.iey isy0 
hearing, witnesses, adjournment. 
illness sufficient cause for non- 

SPpearances Wwe hie ss wee os 
imprisonment until performance 
In Justices’ Courts 


MSIE EN Gos Eo! Sok oieecraic oOrg RN ercr chars 
COMSUCUCULV OR Wile weieintisie seis ete) sie 
conviction, entered on docket. 
PROCECOULI ES ala lei sicls es 2 6 7066, 
RATES AAT CVG” Maysite)lel ofa tela env) sre) © eye's fe 
Witt CONStILIGCES, sic < clea) sce siete 
in proceedings supplementary... 
judgment and penalty......... 


justice of supreme court may 
issue certiorari at chambers... 
practicing without license...... 
proceedings on bail bond...... 
proceedings on failure of con- 
temnor to appear. orevaliel Geet togar 
purchaser on execution sale.... 
re-entry on real property, after 
VLC ENGTEM net ela ate el ccc. gcatetenienn she's 
refusal to attend as interpreter... 
refusal to permit inspection of 
DOGS GCG ee 3-50 ets, Sete Ghliere. ctenete oe 
renewal of ng An Be when 
OVESMGSNICM Thiele + wis ss sreleierel « 
return of warrant of arrest. 
reviewable on certiorari........ 
Berviee OL PFOCESS 6 sere cic ees aes 
preet judicial officers may pun- 
HEUME cred vei ans: Bisel aus paktieuers*buer olobetens 3 
when actual, punishment....... 
when Maakets the! affidavit nec- 
ESSA TV chemb rel onal Meeh ene cee etal ote tet ec 
when warrant “of commitment 
TH AV ASSU Stein Salts bie cle ete eats Aas 
witness refusing to testify...... 


CONTESTING ELECTIONS 


adjournment, limitation ........ 
annulment for irregularity..... 
SAT Oat she aia cehaicasireysiel ouccd lojre ver ette vatevers 
appeal within ten days,........ 
attendance of witnesses, sub- 
MOOI S Dies ei ctarciclene cio. bid cobenene iendt ote 
CREATIONS” shi rciep sie aye leis aitete sire/-eive% sie 
PSs a at Neasls Tote are) ote 's 6) cho! ots : 
ProuUmas. OL ‘CORTES. ccc: sjs 15:4 ols 4. ous 
improper conduct of judges.7235, 
when not ground for annulling 
GLECTLOM I raludtala.claxcker see tcehebe cnt e 
SHUR STENT Cre Soy ara uta eon corer er elle, & Sie ote 7245, 
list of illegal votes furnished to 
COMEOSTES Rerals a leuesatalcisis sieraberea che) s 
PONT OLLCOUE Es cvccneuenseusteaste eters ane 
proceedings on contest..... se eysasts 
Service. Of Citatlom |i. is. waste we ' 
special’ term. of, -GOUTtii.p)... 6. 6. 
statement, contents and time of 
ULATED oa torsittisy ne tot ohts 18 
defective form of 
reception of illegal votes... 


stay on appeal..... SSN: Acaae 
tHiaky TOES, SOVerNIN .. occ cies sts 0 
when illegal votes not ground zor 
annulling election ......... ‘ 
when office vacant. sashetereetrs 
WL OmincyCOMLGS acc wis, alles) sisis so) 0 oxeie 
CONTINUANCE 


(See, also, Adjournment, Post- 
ponement) 

absence of testimony, Bae ee 
PYROTLUS: Mlewenpliterelbaleen’ elerata $ 

LSU SHOP odatha tele: clavate rare te ehete atthe 

court may grant, in its discretion 

in forcible entry, when not on 
HOW ECA Ne ercheteve sisic, bitiecs) sys ates 

in justices’ courts, ‘grounds of: 
consent of parties Me MEO O&O 
limitation, undertaking...7036, 
showing on application....... 

non-return of commission to take 
PEM ELIOOTNY.- are ote. cin a¥e cist: syetioue eere, se6 

not granted in actions against 
BOAES CWO TO Oe otk ete ores are 

taking of depositions in interim. 


2 


CONTRACTS 


eee rece 


construction, as bor eetded Sse oe 
PALTLS Sas che, ereteteekey oie aero te ledehe 
Biriimiatandes considered — 
handwriting experts ........ 
in favor of natural right..... 
language of place where used 
of two which preferred...... 
LOLS TF rtl ese Cl yesusi gar eier ea detelisb at) Suse te 
written words control printed. 

express or implhed, joined in 


COMPLAIN Capes stins sielssteigue siels Sapels 
judgement by) default... 0). 6 
statute of limitations..... 6445, 
to: purchase land, completed by 

OXSCWEGS are sure tellers revelee eile etene aree 
to purchase land, how sold by 

executors 


ee er ey 


waiver of jury in actions on.. 
written, contents how proved. 
written, contents not to be varied 
CONTRIBUTION 
amone joint debtors... «sees a0 en 
among judgment .debtors....... 
among legatees ..... 
CONVERSION 
executors and administrators 
MIVA SUS As shescets 
CONVEYANCES 
acknowledgment by judicial offi- 
COL Sees a tiie ate eras eae e bea 
by executors’ and administrators 


ee ry 


CC ee ey 


rhetaieteveieh ateieusl arcu sliel ste site ct a ot’ 15-6 7614- 


mortgage not deemed conveyance 


of property of estates.......... 
on execution sale........ Ru otetencten 
OM partition my acheepere «sys 6923, 
CONVICTS 
Wp rete np a in real actions, effect 
OL So cee tee a ale erat ML 
time for commencing civil ac- 
THON Sy a Se see eho anclee os si aade oaeceee 
COPIES 
certificate of correctness of, con- 
TOMES AO sh ee ie sicuetareiemobeciousindene ay ce ole 
fees, when not chargeable...... 


filing, when originals lost 
insertion of, in pleadings 
OL VDOOKS + ACCOUNTS) CEC wie tics es 
of complaint in forcible entry, 

service unnecessary ......... 
of complaint, service with sum- 

HRIOIVSHE seAteh ial eens emetay etanarts tales rere re 
of entries, when admissible. .+... 
of foreign’ records, how proved. 
of laws of other states, evidence. 
of orders made in setting aside 


seer eee 


were oes 


HOMeESTCAGI Ty uetsaele Geile eterere ance 
of, DUbliC swritines ile se 7898, 
final order in eminent domain, 

filed 


Oe er 


record on appeal, authentication. 
refusal to allow taking, con- 


CeEMAp ty iWIeM Betas sieves as eee iere a 

when. admissible in evidence... 

SiMe abies, Sy ekacereteb teehee aeteon to Ad 

wheri deemed genuine, in jus- 

LICES CE COULRTSOMs be eieice sickle yieren ie © 
CORONERS 


must summon jury for inquest. 
not to practice as attorney. 

time for bringing action against 

CORPORATIONS 

amenable to laws as individuals 
BS SUPE giraie sie areis auch couane estore 
CHAT OS OLMNAAIN Crrere ahtrerenarsicre oleake 
injunction against formation of 


ULE SUS masters Nevevayate, cost nie Sti Aiohicns 
injunction, notice AAR tite Shetaareke 
limitations, applicable ........ 
oath) on behalf of... 5. aoe 
shares attached on execution. 
shares, how attached....... 6661, 
stock, how attached........ 6661, 


summons, service on domestic... 
summons, service on foreign.... 
CU WAELEATEO Wiccsuarelelete shoars.ctie ate 
appointment of trustees...... 
illegal elections, new election 
judgment against directors.... 
ouster Bak Ta ahh. dha robe penieres mists ate 


xi 


605 


322 


7626 
6877 
7579 
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CORPORATIONS—Continued cOSTS—Continued —_— 
Voluntary Dissolution of ae Peer Teo de litigation allow- 939 
appedt Se re ag rie es Fe 7329 probate proceedings........ 7714, 7718 
ENA AMO ERD DUE RNR DT 089 394 proceedings in escheat......... 7358 
application for....... pees 732 rosines BOLAS. Cin’ Orobatemenon 
how signed and verified.... 7325 Dp a reas , p 1) 7723 
publication of notice........ 7326 CEGINGS severe eee eee e ee een 
‘ A 6700 Quo; warranto sue... 6946, 6947, 7154 
appointment of receiver. .6698, uo warranto, against corpora- 
hearing of application........ 7328 q an , as Dp 6965 
how dissolved ....+++2++++01. 1828 || Seal aemonen ss lee 
Judgment rol sess. these: 7327 review, other than by appeal.. 7163 
objections to application...... Security for, ‘dismissal .1f\ not 
when acceptable as sureties... 7195 ‘van , 7175 
when liable for inheritance tax 7737 e Gus t abpante Sgt eee ee oie se Aesieee 6946 
BORATIVE EVIDENCE AV TOT. war ae mdeaee nn, Aste et eee 7174 
ina heer EE I en ee Oe O 7860 setting aside homestead........ 7520 
special proceedings............. 7154 
COsTs af" state or county not required to 
actions against administrators, Days, «ice doLeieh ieee es 177 
etc., how paid.........+-- woes TOL submission of cause on agreed 
actions by or against adminis- * Estatement mucee men seeker 1255 
trators, eCtC..-. sees eee e eee ees 7162 survey and inspection of mines. 6876 
aetions for nuisances........... 7154 to be itemized, when........... 7180 
actions for recovery of money.. 7154 to be prepaid, when............. 7178 
actions for wages or salary, at- to defendant when..os..ee0s- 7155 
torneys’ fees ...... jie hens oleh esis 7167 -what constitutes ........ Sete 7169 
action on adverse claim........ 6871 when allowed, as of course, to 
actions on taxes, imposts, etc.. 7154 piaintite. (sean ee ee CAE eee ata 
actions to recover personal prop- when in discretion of court.... 7156 
erty or damages. aso. +22235205 w154 when submission to arbitration 
against counties, how payable.. 7182 FEVOKEGs o's 1050.8 ee eee ae 7374 
against state, how payable...... 7181 when tender made before suit... 7161 
allowance, when ........++.--., 7158 when to be severed........e000- 7157 
appeal from award in eminent witnesses, change of venue...... 6511 
GOmMMaAIM Ve. eee Ae te oie hee 7344 (See also Fees) 
appeal, how collec (YO Gienats oa oe alo 7172 COUNTERCLAIM 
appeal, undertaking ...----+.--- 7101 aamission, judgment for excess. 6553 
attorneys’ compensation ...... .2+ T1583 affirmative relief.......:.-s1008 654 
attorneys’ fees need not be in- 168 demand for... eas osaaeeee 6544, 6551 
(AIRENSIEG bereeAa.b OSA cinco wtolo.c alain ues ‘s VANS Wer, LtOMCOnTaIN. « snccricieereee 6540 
MUN OE gis ce nies eee pg a pete éontentsyof sccueke basen eee 6541 
change of place of trial....... 650 deemed action, when........... 6726 
which ‘county lMabie........- 6612 defined ;  i.vnad abate: cp eee 6541 
claimant against estate to pay, demurrenment ieee rte er 6554-6559 
when wileltol nls ole lolekel(elePaleuvipvsieis py yas 7542 executors, etc., may set up. 6545, 6546 
clerk or sheriff may have execu- 179 failure of plaintiff to reply..... 6562 
UO) LOT Tove ~ sieieie eheils cupeaca oie T17 failure to set up, effect........ 6547 
collection of inheritance tax.... 7745 in justices’ courts, answer to 
collection of lien for wages.... 7305 contain Sec dhe cant cee ee 7009 
‘contest of probate of will....... ea demurrer «tout. oe ee 7011 
GOEAUIVE) “Geietey sobs cesveusts\cusleue eis! oleke nls 67 y failure to set up, effect...... 7010 
G@MMUETEL «etre oui eer de creas] visio 716 Jude mentee ck ee eee 7053 
distribution of estates....... Nes ee judgment, nature of............ 6543 
dower proceeding ......++--++++- nee judgments, in case of excess.... 6802 
election contests nite eyes tavisliviierelatsetalle T247 legal and equitable to be set up. 6549 
eminent domain ..%............ 7350 not barred by death or assign- 
execution for ....-. senses drier eee mont s,s + EAa'\ S Vick re tela 6548 
in probate proceedings....... » TT18 provisional remedies ........... 6709 
fees of referees... .-+-++-+++++: ia8 reply tO: "Adee anda dees eee 6560 
fees to be itemized..........-- 7180 rulesMeoviernine wens cre eoceetiee 6542 
foreclosure of mechanics’ liens, VOEEGCICE GW Goce ernateer toe eee 6759 
attorneys’ fees.........+--..-. 7166 COUNTIES 
foreclosure proceedings....7154, 7165 actions against, place of trial.. 6503 
frivolous appeal, damages in ad- claims against, time to com- 
Ghhmtonat ere a Oe a cameron aNesS 7119 mence action .......c..ceeeee 6450a 
shaapupaKeimoxst WA soo ooo bic aco 6652, 7154 costs against, how payable.... 7182 
in justices’ courts........---. Sa tala costs of change of place of trial 6512 
included in judgment......... 7055 judicial districts ........... 6256-6363 
eK OW OLN Monee e I Guat chmetcetiaios aic.mog. 7171 not liable for costs. when....... 7177 
security for, ..- s+ yoneveres ss 7082 pleadings, verification of....... 6565 
who entitled to.........-+++.+: 7083 summons, service on............ 6519 
interest included in judgment.. 7173 when party to action, undertak- 
judgment of dismissal Monee pateehe 6718 ing not required ............ 7196 
keeping person while under ar- COUNTY ASSESSOR 
TOS tate ait etal oie at ener ey cushebecieuteetustaye 6602 member of jury commission.... 6342 
antehakctenoahulsm ecm BiSinid au cocwe esac 7224 COUNTY ATTORNEYS 
saaKoaceyal enONale <a Hawa Sonar ous osc6 7170 after term of office, not to de- 
‘motions ......-. ete eee eens -++ 7164 fends: when arc Aeon. ae eee 6402 
non-resident plaintiff or foreign duty in juvenile cases.......... 7833 
corporation, security ...... oe+ T1T4 partner of, must not defend.... 6401 
mot taxed against prosecuting COUNTY CLERKS 
(LM NNWSIOS on ogan bog ac Spars. eee 3 eal eer E 1 6316 
F 7160 cannot practice law............. 
Oi, COUMED UA RC Cn os arch Sy melee duties! s. scns Seka eee 8076 
‘on refusal of tender. SdsteSeparetece ne 7161 se Co meetianion: Hoa 7299 
order for pale Of Ward's propery 7789 on attachment of range stock 6696 
RMI ALLS AK ot Pee aaren ae. OT 7176 must file certificates of redemp- 
pauper’s oath Sono Onn udenot on aes § 6839 
partition sults, a len on several » 4 | aust keep attachment book: :... 6691 
BEES Ps were Bah oeG Lane caentaer 
aiiarnevs LEGS sto cack cee ieee 6900 COUNTY COMMISSIONERS 
how apportioned ).2%...0.2-+-0 6906 chairman, member of jury com- 


“of abstract, when allowable.. 6940 ANTS SUOMI. eustesrataleng eiaials) voce Gheteunte 6342 
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COUNTY COMMISSIONERS—Continued 


may appoint the 
DeACe we Wiel lee eae wenn ae a 
COUNTY TREASURERS 
annual report on _ inheritance 
taxes 
duties on payment of inheritance 
tax 
liability for 
collected 
member of jury commission.... 
receipt for inheritance tax..... 
refund of inheritance tax, when. 
shall collect inheritance tax..... 
COUNTY OFFICERS 
exemption from jury duty...... 
moneys belonging to, may be at- 
tached 


COURTS IN GENERAL 
abbreviations, use permissible... 


justices of 


CeCe aCe er te Se eC a 
Reup see le rel ehe\e = .8)016, e)8 Ces @ oe «aa 


inheritance taxes 


Ce ey 


adjournment, absence of judge 
Mp eh siels: Sars Ste alae 6298, 
applications once refused, when 
SOMCEIMDE, CO TENE Wieiere cst tee 
enumeration of....... ase wheneh nacre 


Rela lM aay Sil tee. Rosey eae 


i ? 


AAV MAK Cr DUO eee « dicots Lite 
non-judicial days 
of record 
power respecting conduct of busi- 

ness 
power to compel attendance of 

witnesses 
power to control process........ 
proceedings to be in English... 
rules take effect when.......... 
seals of 
sittings, public 
sittings, when private.......... 
WaACANGY; “CLLeCt! Of. ofa «c.sicec s ovis 


COURTS IN GENERAL 
(See, also, Court of Impeach- 
ment; Supreme Court; District 
Court; Justices’ Courts; Police 
Courts.) 


COURT OF IMPEACHMENT 
jurisdiction 
members 
GRICE S! Bem siya ais bictiole: ske<e tale Oe : 
trial 


COVERTURE 
no defense in action for forcible 
entry and: detainersss... 0.2... 


CREDIBILITY 
of witnesses 


CREDITORS 

costs 01 support of debtor when 
imprisoned 
of estates, execution on judgment 
OW: DAI e666 sino 00 Si hin Oe OO 
may administer estates, when 
may apply for order of sale.. 
may sue to recover property 
fraudulently conveyed, when 
PROG C Ome oncneyene rexcia otejalte Srase aoand Loans, 
presenta..on of claims....... 
suit to recover estates, how.. 
when bequest to executors is 
MOt Valid as ‘against... si... . 


ee 


Cr er) 


Ce ee er er a) 


ee ey 


ee ? 


ee er 


ce od 


ey 


i a id 


wee 6 6.6 © ere 6 06 6.96.8 6 ls 


(See, also, Estates of Deceased 
Persons) 
partner may compromise, effect 
preferred, who are......... 7302, 
CREDITS 
VOW ie CLA CH OG. foun: 065 6. opcdeys oi ereietse-0 


CROSS DEMANDS 
(See Counterclaim) 
CROSS EXAMINATION 
(See Examination of Witnesses) 
CUSTER COUNTY 
part of seventh judicial district 
CUSTODY 
of will, delivery to court on pro- 
HO UG pre one toksrnpexetoae bites cere SEO 
(See, also, Sheriff) 


6284 


TT47 
7731 


TT47 
6342 


6241 
6240 
6242 
6243 


7274 
8028 
7268 


7659 
7655 


xiii 
CUSTOMS 
TMA SDS PYOVE «fle sade cn cei 7887 
mining, have effect of law, when 6881 
DAMAGES 
appeal -£Or* Gelay. cinnieie cies. eels s F119 
Claimuca nds -GOliveryan«. 2. ees s . 6641 
claim for, in complaint... 6533: 
disobeyins SUbPOCMA: ka. 2. oc 7981 
embezzlement of estate......... 6506 
eminent domain, logging roads, 
MUSt, DEwpard. whence. s.r ste cies 7355 
payment, when to be made.. 7346 
forcible entry and detainer, treble 
SOV AUO TNT & navesetcte’ oi aie) ei) tekst st ssl ays: ecatale eis 6869 
for Vewthine = tT6GS sins cles s cleie erste 6868: 
for injury to real property, after 
GXECULION. (SAlGr weit ocnat Gis: eens ais 6879 
fOr usurpation Of VOELICE {. 21. <1. 6959" 
for withholding dower........ oe 7827 
fraud by executor or adminis- 
trator Bae eeatoret nist Rea. ond caheletiote 595 
improvements to real property, 
Set-OfE (sb teres ee ele Gee sacra 6873 
17 MANGAMTUG Me eieis icuete te asses siete 7224 
joinder of causes of action..... 6533 
judgment by default........... 6719 
NUWISANCE! hs sle cue oe atesaie Be Llores, oe 6865 
GEGWETVOTION. 3% c..sccteteis orale ere oiey «et ws. 6483 
to be determined - by jury or 
referee, on default........... 6719 
tomresal pPropertyiacsue sie ssyss oie ole 6872 
trespass, treble when......... 6867 
waste, may be treble when..... 6866 
when witness refuses to testify. 7981 
DAYS 
HOHGAVS ware satevaltiotede «ric ates 8065, 8068 
judicial and non-judicial. ..6295-6297 
what are business days........ 8066 
DAWSON COUNTY 
part of seventh judicial district 6262 
DEATH 
depositions of witness may be 
TEAC in CASO: OL sasie cco s caste 8008 
does not dissolve attachment... 6674 
execution of judgment, after 
GGA Te prateisscctscs oo eilesesayecsievede aie are 6819: 
father may sue for death of child 6485 
judgment, in case of, effect... 6805 
limitations statute) Ofc -scteredce 6460 
no bar to counterclaims, when 6548 
not .abatement of actions...... 6494 
Ofe atltorney.wiel lect acer rien 6392 
of employer, wages preferred 
el hb cal ene ny es ec een ne Aa 303 
of party, when action in partition 
Den GINS ho aentc weiss 6900, 6904 
SunVvivalwote aectlongrar. ssc cc 6464 
WANE BD ESSUTMNG Gwinn veda rekiehe vee ten eceie 7962 
when representative may sue... 6486 
DEBTORS 
(See, also, Joint Debtors.) 
Dalle WpPON! S ATTESE. occas toes sno 6849 
compelled to appear on proceed- 
ings, supplementary ......... 6849 
may be arrested, when.......... 6849 
must answer as to property... 6848 
DEBTS 
collection by sheriff, on attach- 
VAVGILCD areata teaheretenens evouchehebhahate.cies 670 
due defendant, how attached... 
Ghors aera ok ROD CRIS 6661, 6662 
evidence necessary to charge per- 
son with debt of another...... 7970 
how seized on execution........ 6821 
Owing to employes, how paid out 
OE SESCALESE sae cerita es arcva ieee areas 303 
(See, also, Estates of Deceased 
Persons.) 
DECEIT 
punishment of attorneys for... 6395 
DEEDS 
(See Estates of Deceased Per- 
sons) 
DEER LODGE COUNTY 
part of third judicial district.. 6256 
DEFAULT 
COURTANIBY: eT COD CD ies cole Novena etre <6 - 6589 
extent of relief awarded to 
Olathe ys. ebecvers acc eth stan eeavores 6713 
in ‘clainn/andt delivery... J... . 2. 6641 
in forcible entry and detainer.. 7278 
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DEFAULT—Continued : DEFINITIONS—Continued 
in justices’. courtsS.........% 70381- ieee words and phrases, how con- 

EWO ae cH Wind ah Crp on ano orn eed ned pivebe si distesate auaeash ened eae wee OOO 

defendant’s failure to appear.. ea! “writ” 5 Gia apere tere chee ehieie le yatel were Saree 8071 

Settine ASUAe keys crereetounieneren ere .. 7014 “writing” includes printing.. 8071 
buale SantsWeusteBeowOlsh ry cunyaioe tet) Srila ac 7217 F VOGUE Micrel tens cceyojertrexene etch en cy tiekotaderene 8071 
judgment, when may be entered. 6719 DELAY 
relief from) judsment si. aes. 6 6589 appeal taken for, penalty....... 7119 
want of answer to amended com- appeal to district court, taken 

DIALER s guste; etsha tole spsoe alate ledene lest 6537 FOr DEWALT YW Wie hon cas teat ayetereiaatete 7127 

DEFENDANT punishment of attorneys for. 6396 
allowance of costs, when........ 7155 DEMAND 
controversy between defendants, when necessary, limitations..... 6468 

AILS Wl das iedecciubeconsteteteusieaehe ie arereverene 6579 DELIVERY 
failure to set up counterclaim, of personal property on execution 

CELSCE Helos otitertars tae ob chal en cist emoreLeiele 6547 SAlOS" Ape sitters te o's, woeesiavabe ie os ears 6834, 6835 
in contest of probate of will.... 13597 DEMURRER 
in justices’ courts, time for ap- AMIS md Silas item ee ee 6588 
_ pearance ....... beeen deen eee 6999 after amendment, in justices’ 
in special proceeding........... 7200 courts ..... et er 2 ES eT VAR 
objections to place of trial...... 6505 GOSESAT INE a dais Le PAA bulls 5 A RRA es 
parties in actions on real prop- enlargement of time to amend.. 

ETL Yrame lanes Merch oteievalenaie ah ot sie ete ats baieds CASO oS See sae kia Ae Ri i a ak) Se 6589, 7190 
pleadings BAlIOWEM TO. vcs cree sis kis 6530 grounds for ......... ee ee 6534, 6555 
service of summons on part pay, 6524 in eminent domain proceeding.. 7339 
substitution ............... : 6495 in forcible entry and detainer... 7279 
when deemed plaintiff...... 2+ ++ 6709 in justices’ courts, new matter.. 7011 
who may appear as, in actions proceedings on .¢......0. Be OL2 

against boats ......... teens 6979 in mandamus ...... Pe oi. Strh ae 7220 
who may be joined as.......... 6488 judsmention) Seen snes eeneeeree 6770 

DEFENSES ; in justices’ courts. WE epee ie 7032 
effect of assignment of choses raisesissue, of law...0. sen sneer 6721 

in action ........+.... hota sete 6478 to accusation in disbarment 
general provisions .......... 6540-6553 proceedings ......... Lick ue AOAC 
how to be stated in answer.... 6549 TOMATS Wer Cancel cen 6554-6559 
legal or equitable, may be inter- tow complaintiesocshe nee 6534-6539 
, posed CeCRCI aCe we CCE CNC MHC Cury CCI Cord 6549 in justices’ COULTS CG Oa ee eee 7008 
libel and Slander vrere eceversrsrewes © 6578 may be taken to whole or part 6536 
Dav tia leecreysuereteesee tee piece sees 6650 what it must specify.......... 6535 
(See, also, Counterclaims; Plead- when it may be interposed.... 6534 
ings.) COWTEDLY, Gh eeyak sho Gaels ae tee 6563 

DEFICIENCY JUDGMENT waives Summons .............. 6514 
when to be entered...6861, 7601, 7779 (See, also, Pleadings.) 

DEFINITIONS DENIAL 
(See, also, Evidence.) failure of; effector aces ences 6580 
STELG ULOMM yittates tor cot ch whetion eliah sisheveee otcts oi ters 8079 1D PANS Wel Mes «ale. auchelaeterstn cele teterete 6540 
actions, by whom prosecuted.8087, 8088 on information and “pelief BOF SPREE 6581 
acts not to be done on holidays. 8068 DENTISTS 
business days” ......... eee ces 8066 what property exempt from exe- 
civil ae criminal remedies not CUWELON. "PRT ee ie clolahere etorete oe ora 6825 

INMET-SCU bse ia sd sea eke sisltte era tees 
dole fewiciied: dene ot mile 3032 | DEPENDENT AND NEGLECTED 
COGe) NOt WreELTOACTIVE: lel uene ore 8059 CHILDREN Sire 
‘common law abrogated......... 8060 act not to repeal existing laws.. 7842 
computation of times, ..0.0...-) 8067 act _to be construed liberally... 7841 
Keonetructive: notice” — 5.4 jude: 8075 application with refernece to... 7831 
HON GKOMa PPP Ud SUL eee te 8071 bond, action on................. 7840 
“depose,” includes what......... 8071 bond, forfeiture Of a... Jel sles 7839 
Shinai PASsase ieee ee tee 8075 bond on suspension of sentence 
“holidays” DATE tL aia Alla esate Me Oe kr eae 8065 padoye neglect Sie He selallerel e.8 ofa ye elimi ie ile 7837 
“in jurlem ty aake ek lt ee Ie 8084 citation and procedure......... 7832 
“Joint. authority’. Aewlses Jade. 8069 commitment to Orphans’ Home. 7834 
“judicial remedies” ....... 8077, 8077 . county attorney, duties......... 7833 
laws take effect, when......... 2074 definitions — dicta habe sie laticlal clegeliar arenenene 7829 
limitations, running of......... 8064 guardianship of ........ wists: 7835 
“masculine? includes “feminine” 8071 hearing on application, witnesses 7833 
oes Ga CATE Nee Ate INE Ty teat ere eT 8071 jurisdiction of courts........... 7830 
in OL COViGAL eee po eae 8072 jury trial ...... bitte eee eee 7830 
“oath includes. affirmation. or justices’ courts, jurisdiction of. 7843 

declaration Masoacs eee 8071 parents, punishment of.......... 7836 
“ighliPation”’, 1 ohn hid be tec sce lees 8083 suspension of sentence for neglect 7837 
“person” includes corporation... 8071 who may appear in trial....... 7830 
“persona k propertyceves wee sme ee 8071 DEPOSIT 
MPLOCCES \eruidnlejedae mod tact ete re ots 8071 agonal ach UL Muntai uaa ie oro cia sorte 6614 
“property,” includes what....... 8071 how disposed of, on judgment. 6617 
“real property,” what it includes 8071 how order enforced............ 6707 
rights not affected by enactment ity COUPER, aisha sheleiersiexeleth nucnans 6705, 6707 

Of KCOUE Math irae tee awe eee 8063 UUM ISNT | COM ATM «sie oe faliel=\=tarenels 7347 
rule of construction of code.8061, 8062 in liew of undertaking... secede 7198 

SiSEV OPA Gli dia chetaces Rao tra ccd 8071 in justices’ courts........... 7085 
“special proceeding”. .s.. se ce . ccs 8080 on appeal to supreme court.. 

SUS} EAs AMER ERG oA Ee ire eae S YO Sieiis WSO Al MC UN Mea S ls cibtcl sete loti one Mee 7100, 7108 
statutes repealed by code, when, when may be withdrawn..... 7198 

Wen 116 bei sein se nee .-.. 8090 moneys in hands of trustee.... 6705 
“CeStimOny wien eerie Coa e a eee 8071 money to be paid to county 
SWnited > Stated eee ae ne 8071 TROAS UL ET desl clevaa eitede cad cen etousiec cnet 6706 
USA Se’? es Mare Weeks etne epeteretabete chee 8071 of surplus in foreclosure pro- 
PAUSE |r Oe eel eh A sehr pin heeeanan Ee 8071 COCCIN Sime emu mie eieraeteete Me SiS ys 6862 
what statutes repealed by code hes On: inter pleadde tan taleveletekelsyeio.0) lene 6495 
when code takes effect......... 058 refunded, when bail given...... 6616 
when common law operative... $060 LOND en aoa Ge COMIGN IE ckehetsleiaiioisie/one 8057 


BW LBL cs cice fu thay Sob alia te gu raven at sora’ ehene eateatS 8071 with Sheriff for bailewes ze on. 6615 
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DEPOSITIONS ; 
in justices’ courts, how taken.. 7089 
taken, during postponement of 
CRT a bar onqucatmane iets ekesets, slistets, oleiere: 6 6730 
when to be taken, in justices 
RSOGET US iy stant fe cor: anne totebeds hole ele ta ei pi eie le 7036 
LOU TINA Sep LeU Ols slarste aug eiminse vlslevele ts 63822 
(See, also, Evidence.) 
DEPUTIES 
must not practice as attorneys.. 6421 
DESCRIPTIONS 
iow Order “LOR SUP VEN wists oelaerets 6875 
of boats, in actions against..... 6976 
of real property, construction... 8039 
DETAINER 
(See Forcible Entry and De- 
tainer) 
DIMINUTION 
OLMrecoradvon. appeals iris «0 ste 7115 
DIRECT EVIDENCE 
(See Evidence) 
(See Examination of Witnesses) 
DIRECTORS 
of corporations, limitations appli- 
EDICT sieve Wii cw hekelaye sl ot seeeet tial nie 6471 
DISABILITIES 
(See, also, Escheated Hstates; 
Probate Proceedings) 
must exist at time of accrual of 
ERG ELO Mira). sites Be aiteiptpretiees: aa pastel rMe sles 466 
of justice of the peace........ . TO8l1 
statute of limitations........... 6466 
when action may be commenced 6459 
when not abatement of actions. 6494 
when two or more, limitations. 6467 
DISBURSEMENTS 
(See, also, Costs) 
MehatrCOnStitutes wos Se sesh 169 
DISCHARGE FROM IMPRISON- 
MENT 
Betis tadavg.'s av'clacle Yolloyure eh cyte “ees Sisko 7257-7268 
(See Arrest and Bait 
DISCLAIMER 
COSES MMs iar skevelevensneteicusts ata cesemt sca cy usps 6871 
DISCOVERY 
of property after final settlement 
GhvOSULLOS Odi eiurete sue ueusl sretereliaielecn! « 97 
DISCRETION OF COURT 
Sllowance OL (COSC). |. cho siete statats 7156 
costs in eminent domain........ 7350 
costs in partition......... 6906, 6973 
MCOSCS: (ON SAP POAL ss). sles west aiche spe 7158 
costs on continuance............ 7160 
evidence on collateral questions 7885 
FOTW OL OAL «10ers s ctelels stoitece eked ares. 8051 
OEGESTE OL yPLOOL ais cts cia tcberelelskelstetals 8015 
OLAETErOL a LPLAlis rales cyavete ete oleivenee 6746 
Stay in) CertiOranll s.r. ss ois e «wus 7207 
trial by jury in mandamus...... 7219 
view of premises, by jury...... 6747 
DISMISSAL 
ORS CSA ten aheoeeNensieh ccs) ele shaabe eee e Sushe 6718 
BRO TOL Ute aisyedeislesets ins spss Abdio mioele.e 6717 
if security for costs not given... 7175 
judgment of, in justices’ courts. 7047 
of appeal to district court, when 7127 
of appeal to supreme court...... 7116 
when court may order......... 6728 
, when it may be entered......... 6714 
DISSOLUTION OF CORPORA- 
TIONS 
(See Corporations) 
DISSOLUTION OF INJUNCTIONS 
(See Injunction) 
DISQUALIFICATIONS 
of administrators and executors. 7422 
OLAIUGLE™S, JUSTICES?) Frsieidie sd oversees 6315 
GLUE OLS Sia diss Pixteratonancece: bite do eters lols 6741 
DEETeLOEGGs, wets tsar. eiovsia ciovelststeraie 6778 
GUM NVALILCHSOS Jee a bicdds Siete crak ty baaiel’s 7891 
DISTRIBUTION OF ESTATES 
(See Estates of Deceased Per- 
sons) 
DISTRICT COURTS : 
See, also, Appeals to District 
Court; Courts) 
abbreviations permissible........ 6328 
SRO OA TOURING als: Svea ates: «ic, a teneuete) cris 6273 
admonition to jury, on separation 6748 
amendments to pleadings....... 6589 
appellate jurisdiction ....... sere Oi ie 


DISTRICT COURTS—Continued 


applications, renewal of  pro- 
HUbi ted. wWWEn eevies, chee cvalelerehoislete 
change of. venue........... Reus 
JUPISAICETOIN Relate staveta susie sie wate 3 
GePaLrtm Sn sy sesrnie rates bie, oreo. ules 
findings of fact, conclusions of 
EUW hages ortascs varistay Ca tepenete Mats) Soke ha] Been hehe Geeta 
instructions on evidence........ 
instructions, when read........ 
Judges 
additional, duties and powers 


cannot practice law, when.6316, 
computation of years of office 
duties on motion for new trial 


avatia taihe Geattsrei eerie ara Sita sus eee as 6797- 
holding court at request of 
SOVELINOT Vines a epeioreters ule dey sae ehahene 
may direct verdict, when..... 
may draw jurors from same 
JULY. DOR Gui nictemurltoee cere ete & 
may hold court for other 
TUCO veal eetare es ie'eustehovonehe etede) ele 


may impanel grand jurv, when 
may punish for contempt..... 
may take acknowledgments, 
etc., where 
must not have partners prac- 
ticing law 
number of in districts....... 
number of in fourth judicial 
district 
of fourth district, chambers at 
Hamilton 
‘power as to conduct of proceed- 
ings 
powers at chambers........... 
powers out of cGolrt...)....0.. 
power to administer oaths.... 
power to compel attendance of 
witnesses 
power to take Gonos ioe for 
use in foreign state....8013, 
pro tempore 
terms of office....3.... Me Seni 
qualifications 
YESIGENCO LOL. wevsisiad dialdbee oie 
when disqualified 
when! to instruct: Jury ie. seas 
judicial districts 
AUTISGICELOM a aol sneeeterl. 6274, 6275, 
power to carry into effect.... 
may change place of holding 
court 
original jurisdiction 
parties to appear at place ap- 
pointed for holding court..... 
power, at chambers, in probate 
proceedings 
powers of, in election contests.. 
powers in eminent domain...... 
practice in matters relating to 
guardian and ward 
proceedings in English language 
process 
questions of law, addressed to. 
SOA Tinea sph Ai yates sitolelerlols eawultelaMeler sare 6303, 
settlement of bills of exceptions, 
(See Bills of Exceptions) 


Ce er  ? 


*) 6/0. "alo! |) #5) e's @ 0\ wei bles 


ee 


ee 


Ce ey 


er er] 


Ce ry] 


Ce er ery 


Ce 


Cle ove ee ele le © 


er] 


stenographers, appointment .... 
AUELES LOL lesuthaies store easverlareys 6374, 
COLITIS me teatieisve ei oicee ater teae aie) act 6272, 


transfer to, from justices’ courts 
trial by, decisions in writing. 
trial jury (See Jury) 


yacanices: How) jfille@iici. ner. 
_ proceedings not affected by..... 
when contempt to renew appli- 
cation once refused...... 6324, 
when sheriff must provide court 
TOON east sath ate ova /o alates decals 


when sittings may be private.. 
DIVORCE 
not to be granted on confession 
of adultery 
sittings of court may be private. 
DOCKET 
(See Judgment; Justices’ 
Courts.) 
DOWER 
appraisement by jury......... it 
assignment of 


ee er 


eyeneliaiteikepete verratts 6256- 


xv 


6278. 
6318. 
6268 


6799 


6270: 
6364 
6321 


6320 
aunt 


6263 
6276 
6329 


6301 


7815 
6327 
6277 


8055 
6305 


6373 
6375 
6273 
6992 
6763 


6325 


6302 
6291 


6291 
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DOWER—Continued : 
commissioners, appointment..... 7823 
duties! and) reports. 7824 
OBE y Si sieroros Ueleuthate ctetaneteveneieerene oe 1823 
complaint in action for....... Ge fh 
costs in proceedings......... oo 1824 
damages for withholding...... 5 eilteware 
Guardians ad) ditemisn. 2 «nace si 7821 
guardian of incompetent woman 
may- sellorighitpm..ceecetecee Pe OS 


guardian of insane woman may 
Sell pright, | wea hone ou. eres cacioreere 


7768 © 
judgment, in action for....7822, 7826 


limitationss: statute rot... <te 6432 
sale of interest, in partition suit 
Neealotel sue voks te MenoiaPane erste) chabeeevonr rs 6934-6935 
trial in action for Suelaie one fete etvtene he 7820 
widow’s consent to payment of 
gross sum for share.......... 7826 
widow may sue for, when..7818, 7819 
Writ. OL | POSSESSION sen sae ee 7828 
yearly allowanGeit.< steccisttals nae evel e 7826 
DRERUGGISTS 
exempt from jury duty........ 6338 
EARNINGS 
when exempt from execution... 6825 
EASEMENTS 
subject to eminent domain..... 1332 
ELECTION 
between provisional remedies... 6708 
ELECTIONS 


(See Contesting Elections) 


EMINENT DOMAIN 


Appeal 

appeal by; plaintiff j.- 0 nee. -1e 7349 

costs recoverable ............ 7344 

to ‘supreme. courts...2..27--%.~ 7334 

from award, time for......... 7344 

StayerOny.cecttretete cet aes 7334, 7349 

trial. sbDys- JULY. se eee 7344, 7349 
Commissioners 

appoimtineniieraad vectelos atone cis 7340 

GUtiCS 2 GLite see Srahatahateteias tere eh 7341 

MeESKtIN WOE Cs ani cee wet cere ers 7341 

Oaths loleimnn aemieiiahee eter eros 7341 

ObJeCtiOny TOs a0 etete eee eee share 7340 

report:.of, Contentsev... . se... 7343 
compensation, measure of dam- 

BG OS A ala she. 5.005 oud Seetetewehene. ote eieto ute 7342 
complaint ye content siou.jen sneer 7337 
construction of fences, etc., by 

TaLlrOad swe res See eer ae eee 7346 

undertaking to build fences.. 7346 

Sulit on undertakinew inns. 7346 
copy of final order filed with 

CLE ee RBS sha ars 6, ate oreke eeu 7348 
COSTES Pe pre ctety asiehe eratoteaneteie ese eee 7350 
damages, date of accrual...... 7342 
GELin Sd yesh Uo asierevet. ctrentinsarekomere 7330 
GEPOSI AN COUT Crete clone eoetssete tenet 7347 
execution, for payment......... 7347 
facts to appear before taking... 7334 
fina llorders= Piling metem. rate. 7348 
franchises subject to........... Wace 
how proceeding commenced..... 7336 
injuries to land, in making sur- 

ViIGYs Pel Shei dichicns «ates Sys tahe cobenetowsie erate 7335 
interest on damaresise..c.< cone 7342 
JUrISdiCtionl ei lste. qsletanee mete ne 7336 
jury, power in assessing damages 7349 
land for logging purposes...... 7354 

damages paid before use...... 1355 
LOS SINS TOAAS emcees curses te GIolewaoe 

damages paid before taking... 7355 
panties: dekendamty eye mete eee 7339 
payment of damages, when..... 7346 

tov whomierma defies cs sheet ete 7347 
placing plaintiff in possession.. 7349 
DoOwersof) Gistrict Feounrt. peters 7340 
private roads, how opened...... W352 


proceedings, if payment fails... 7347 
to cure defective title........ 734 
when amount reduced on ap- 


DCALOS iisietecsmvetunsnerthoveter ahese ater stele 7349 
within one year after survey. 7344 
property subject toOsa....secenee Tia! 
report of commissioners........ 7343 
rights of way may be taken.... 7333 
right to enter for survey....... 7335 
rights of cities, ete, effect of 
SUAtUte” LAs slencpets ne eevtstle get apres Tone 


EMINENT DOMAIN—Continued 
Commissioners 


SUM NTVOMS I, hv icyac ove etebebete 2 7336, 7838 
what are public uses sete walt « oom 
what estates subject to........ 7332 
when title vests. ....« ss «nese 7348- 
where proceeding brought....... 7336 
ENGINEERS, CIVIL, ETC. 
bisa Foes property exempt from exe- eee 
RAC RRC IO 5.0 cic 5 
ENGLISH LANGUAGE 
proceedings in courts.......... 6327 
ENTRY 
inmeminent "domain sc. sein nterersnan 7332 
ESCAPE 
when, sheriff Mablea.. «atscie iene . 6618 
ESCHEATED ESTATES 
appearance of parties.......... 7358 
appointment of receiver........ 7357 
attorney general, duties of...... 7356 
attorneys” Lees) a4 ic vas e's stereo tle 7358 
conveyance, how executed....... 7358 
casts in- proceeding. .....-..a+6 7358 
disability. of *partiesiss 4.1. 2 ous 7359 
“information, contents |......-+- ‘ oe 
interest not allowable.......... 
issues, how triable........ TBS; tee9 
limitations, statute ‘of 3.0... 7359 
manner of eee ae proceed- 
INES jars ooiers ma eats eetthay avalos 356 
money paid to state. Ph kare 7358 
notice, how published.......... 7356 
persons barred from claiming, 
WiGTeP eaters PILE ane oe ehehete Bete (359 
pleadings scFv ieee ares otetela teat 7358 
proceedings by persons claiming 7359 
Sale: Fics ate ae.e etehete non, « ee aretha 7358 
state auditor to issue warrant.: 7359 
SUMIMOUS sis. steelers eer lteha eter areneNetete 7356 
trial ah die cs suse oe nclalaues 6 ete Pen 7358 
when and how money paid.... 7359 
ESTATES OF DECEASED PEE- 
SONS 
(See, also, Escheated Estates; 
Executors and Administrators; 
Guardian and Ward; _ Inheri- 
ee Tax; Probate Proceed- 
ings 
Agents for Mon-Resident Bene- 
ficiaries 
account of agents. .2.. 21. <cee 7693 
appointment of agents........ 7690 
bonds of, “agent eee. cas suet tote 7691 
certificate to claimant........ 7695 
compensation, (Of) Saecse. ante 7691 
disposition of unclaimed estate 7692 
liability of agent on bond.... 7694 
order. Of sales: ctiiedentee auc 7693 
sale of unclaimed estate.... 7693 
Claims Against 

A sha. adeaeeheyesenenebel ste Java ter stems 7522-7545 
action for, pending at time of 

AE COASC ya. ie) Meroye cu stenst 6 ater ee nenerene 534 
allowance and rejection...... 7528 
allowance in) part... .). .ctcemuees 7535 
approved, to be filed......... 7529 
description of claim, to e 

filed, wheres oc iioc se nn eee 7529 
disputed and contingent claims 7658 
effect of judgment for....... 7536 
execution against testator.... 7537 
execution levied before death, 

CLE SCHR nee cap crc reicenoss None tencnereke eee ie 387 
executors, etc., not to purchase 7632 
foreclosure of mortgages or 

HONS Aedes earate acne 7525, 7532 
how “pas vee aten sichks Seboheese deen 7516 
interest on, when........ 7526, 7545 
judge may present to execu- 

tors, -.6te., -whens« Avene eee ere W527 
judgment against executors, 

costs; how paide. o/s seo. 541 

against decedent, allowance 7537 

against real property, when 

NOt “TEN! ss Seuscesiest vies eee 7538 
must: beo Sworn tOc. « «.)se se sie 7526 
notice to ‘creditors. ... <.<4s6n 7522 

effect of failure to give.... 7543 

Drool OF 7 Sa ce vis chs ane ato eereees 524 

time for presentation of. 7523 
of executors, etce., how allowed 7542 
order in which estate charge- 

BDISI CAC os osc ee avele ales Chaat 7546 
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presentation of, on sale of real 
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CSPaAlCe = CMS sjiarepa aie is Ue Roieieie: wv a 565 
reference of doubtful claims 

ae lvoikes eae Shae tater hale “aLahechi ane aha 7539,. 7540 
rejected, when barred......... ASE 
rejection, when action to be 

COMMMENCEA! Kjcieisisiste «bp eies6 «6 7530 
statement of, by executors, 

GEC ras i5; onal a lelsy a) spenad’n ip) Sue ee Wied ve 7544 
time within which to present. 7525 
to be presented before suit. 7532 
wien DALTEG . sss.0)s.6 <0 el 7530, 7531 
when founded on lost instru- 

IV OTA Cy esis, asia slo teWertai'e ele te Stor nbelers: 529 
when not affected by limita- 

ELON S a) calc Toue lode siete Te lerenate intel 592 

Conveyances 
contracts for sale, when to be 

KOCUULECE. ii lapencc. Syatey ctensyer Pavel cares 7614 
deeds, irregularities and de- 

SCUSI Ni checsPatsronaters. chia e gral te teres 7625 
CREO CE EO Lug: a istalccsht’ lovers (tial be Rakes 7620 

where party to whom made 

TSMGeAa dean Nes. Seu tte sts 7623 

LCCC foi g chap sya areeee co awe eh hdc ane 7625 

record of copy of order.7621, 7622 
fraudulent, recovery...... 7611, 7613 
objections to petition for..... 7616 
order directing, possession.... 7624 
petition for, and notice...... 7615 
TOGCOEG. OF Cgcccite uve Nite.a le feute Valley = -o.s 7618 
record tof eCViGenCe .'s\. ie. se ete 7626 
specific performance ........ 7619 
when order to be made...... 7617 

Debts, Payment of 

een a ete ieee bho oe 7653-7663 
all property chargeable ..,... 7546 
bequests subject to......... s« LOOO 
claims not yet due........... 7658 
contribution among legatees.. 7587 
disposition of claims not in- 

cluded in order....... jo he TAD) 
distribution, after payment... 7661 
estate insufficient, dividend 

PLO PLACA ot sis se sicnerste chet ete ane 7655 
final account after payment.. 7662 
funeral expenses, etc......... 7656 
how paid when provision for 

in will insufficient.:.::... 7585 
mortgage debt, how paid..... 7654 
of disputed and _ contingent 
PLC LATTIS «reel ein a kl aera eke) tere eee 7658 
order for payment....:i...... 7657 
order in which to be paid... 7653 
owing to employes, precedence 7303 
when executors, etc., person- 

UL Velie. Bele ace tewtste A cceee eras 659 
when payment acts as final 

BCC OUMIEE OCI yee ee ci ns eilae elees Set 
where payment provided by 

WALD PE OCACUTE \sicis oleels Grates 583 
(See, also, Claims Against 

Hstates) 

Distribution on Final Settlement 

ME Aenea rey eke casks avetelie leds ce 7670-7677 
account by executors, etc... 7673 
advancements, how determined 7689 
AUDA. tS LOT. ses phere, ayers sgerets 7671 
appearance of parties........ 7671 
BOSE ott Ae ea iar aiate ea ane T7672 
WECTOCE., COMLONES sncieiaters ob ess 7674 
decree conclusive, when...... T7674 
determination of heirship... T7672 
discovery of property, after 

final settlement Wiisins:.'siss 3's 7697 
how and to whom made...... 7673 
jurisdiction, how acquired.... 7670 
TOW MECT UCN echavsy ra cte levers « suetsaskaavenaye 7671 
HOO." O lamers se s0))ej,ensthteteia t,o. hwavehee 7670 
MOLUCere DLOOts Olas ive oid s acheter 7670 
payment of taxes before...... 7677 
PO ELEROM ET OM Gi oversee 1s a javele asl edalels 7670 
proceedings, nature of........ 7670 
provisions applicable ........ 7671 
Milas ANG. JUCSMEN ts ox) st. sei teete 7672 
-~when decedent non-resident... 7675 

GECREE) HTOTTGSC ay... tys! oh cha: 5) sxelarate 7676 

when estate less than 

CEAUOKOS Shia a cts ex Pi ee 6 a 7513 
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Continued 
Embezzlement or Concealment of 
Property 
eytrey etal cussolepere ane toaveeters ».-. 1504-7507 
before grant of letters........ 7504 
citation to person embezzling. 7505 
citation, refusal to obey..... 7506 
executors, ete., may bring ac- 
THOS BeFoterertete tse tho bel uk Pteuseereieiee 7504 
expenses to person found in- 
THOGED Paaiaren cre) ann enoroh'sr oben gerieters, 8) st 7505 
liability of one embezzling. 
dicts caterer cteretar se aera hae 7504, 7506 
persons required to account.. 7507 
witnesses may be examined... 7506 
Homestead 
Shale) ere gid o Ow ele ache shavetetalarcd ve 7508-7521 
APPLal Sement ee ast em cle tele tas TUT 1519 
copies of orders, where filed 
Ra Pecaraue austen tiens' 0 ay Tertatarae ® eae: (es 
costs of appraisement, etc. 7520 
NOWee SCt | ADAT Es werercieberete wine. 7516 
liens on, how paid............ 7516 
report of appraisers, approval 
OT. (YEJECtLON Heels see sates 6 tes 519 
rights of purchasers......... 7520 
TIShtSs OL SULVIVOT) COnsr |< es 7515 
sale, distribution of proceeds. 7517 
sale, when to’be made........ T51LT 
set apart for use of family 
a evay she erel susee oi ae Bate eters lols 7508, 7509 
setting apart for limited 
~ DETIOdS whens «ia eels te 512 
Value: OF Ptriiesc.s iets er stats ssteusts. 3 7516, 7517 
widow and children to remain 
INIT POSSESSTOMM a ote oieta lessees cha 7508 
Inventory, Appraisement, etc. 
see Yans uate! o, Sectesusietors ofa iatsloket oie tans 7493-7503 
appraisement of real property 
before ‘sale" Ss eiseuns cas ooh 7574 
appraisers, appointment of... 7494 
compensation and duties. 7494-7496 
OVE ig ie siacetetaatorsredecs selalotere euadatets 7495 
appraising homestead ....... 7517 
claims against executors, in- 
MOTCONY: © biloaie aie teiers or. ond aictels ats T497 
executors, etc., must return, 
WAIVCTE Sac. Eiametaemctarcnobietey oPatetate leis 93 
failure to return inventory, 
CLLE Ctra Gaiere wis wheats veneer ee 500 
homestead, majority of ap- 
praiserss may (acth.. scm « 7518 
homestead, report of appraisers 
ay arg ehe etanenets, crates stevoteeks. «ts T5128; 7519 
inventory, contents....... 7495, 7498 
must contain discharge of 
Coie apie saya ne sem aig eeioen clnle 7498 
of after-discovered property as 
UAV ST OSCE eistsgsusis ws evenensdslcieyotsl 749 
when appraisement unnecessary 1496 
Miscellaneous Provisions d 
foreclosure against .......... 7525 
money invested, how......... 7652 
partnership interest, how to be 
SOUMOd se sag ersvae Wiareleienale Greener 607 
real estate, when turned over 
EO GUTS iy oust eco er shecekescs) a bs) obeys 7503 
subject to eminent domain.... 7332 
subject to payment of debts.. 7586 
who incompetent as witnesses 
in, actions ASaAINST “oer. «sie, «2 7891 
Mortgages and Leases 
Bice ROCHON itt oc nie sac 7600, 7602 
authorized) when: .0.)2 isi since sis 7600 
deficiency judgment on fore- 
ClOSULE sacdekovetatolernusiets ates. saat 7601 
foreclosure of mortgage...... 
hi odapaman cians avLaverns 7625, 75382, T7601 
hearing on application to lease 7602 
hearing on application to 
MOPTSVMSES ote wes owls = biel ee stayer mes 7601 
how authority obtained....... 7601 
order to lease, effect of...... 7602 
petition for order allowing 
Lam One =taeae Mane YR oe CIGD Ccte 7601 
petition for order to lease.... 7602 
Validity Of: IGASECS. <cctensrsrcisicvenes<t 7602 
Partial Distribution 
AS CA Rg AE SPAS 7664-7669 
APPLIGAPIONRA OM)! <75 Giceieus hares tec te 7669 
bonds by legatees........ 7667, 7669 
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Continued 


Partial Distribution 


contents of order requiring 

GISTLIDUTIOMI Wesemretetetole te ketene sie 7667 
costs of, how apportioned.7667, 7669 
notice of petition for payment 

OL Pe gAaGles HRA eee eae Oe 
order for distribution do... et. 669 
payment of bonds, suit...7668, 1669 
payment of legacies on ‘giving 


OTL Sei ueredeveuaticee ene -etettemey rete arom 64 
petition for payment of leg- 

ACIOS. Acie nierevevtorutahacopersween hers chevete 7664 
WHOMMA Yi WODIeCTe cms) Mi lerentatelet 7666 

Partition 

ae see aE ane eee e Ne ve Gene ares, eRe 7678-7689 
advancements, how determined 7689 
by metes and bounds......... 7682 
commissioners, appointment.. 

BA See eeeN Soa talent sete llcaglew ee ldeleen 7678-7680 
confirmation of report..... 7687 
DOWERS NOL! sles tleyelioietetet ene re teeters 7686 
NEDO LE yricye wetarsnee tebeh aren sronacenere tenes 7687 
when not necessary........ 7688 

estates’ in common? sve. 24.4% 7678 
estate in different counties.. 7680 
how made for partial distri- 
Joub Wa Koyo eA iEAL SLAUAT Abad een Foie Amie A 667 
TVOTIGS yea USN saeintelts eoteneuct eee 7686 
obligation of one _ receiving 
Whole v estate: jails don aonte ke 6384 
order for, when conclusive.. 7689 
petition for, and notice....... 7679 
recordation of report......... T7687 
when estate sold, and how... 7685 
when heirs have parted with 
interests wwii eens 81 
when whole estate assigned 
LOVONEN era ieee eee aeciate 7683, 7684 
Sales In General 
silbta\b ebatatwronaeeoerehauemeyn Ge edaieentye S 7546-7550 
application for order of sale... 7549 
but one petition, order and 
Sale, wih tein Sie mice terete tate 7550 
executors and administrators 
may borrow money, when... 7547 
order in which estate charge- 
able Or /AeDUS ance wis se cceie le aus 7546 
under order of court. .:...0.. 7548 
when estate insolvent......... 7550 
Sales of Mines and Mining In- 
terests 
BS Rane ela aioe What ete eee apart 7556-7560 
after order of sale, provisions 
applicable Win aia er eee kr, 7560 
mines; (how Sold ae foc oats 7556 
NLOLICE we cieiecn's chars latevereis Shatele evans 7558 
order of sale, when and how 
TRACOM fires AS cine ts eal a ate aWantnve Nelrets 7559 
order to show cause......... 7558 
petition for sale, contents... 7557 
WHO WMAY ASK LOW M eaalerstene leds 7557 
when notice unnecessary...... 7558 
Sales of Personal Property 
PAAR eM AL PAUP AL SYA, ics See as rao Oe 7551-7555 


account of sale to be returned. 7598 
application by executor...... 
At DUbMC aU CtLOme we. ciety arene 
CHOSES Hin) ACUlOM mais irate lcci 
how it may be sold 
notice of 


CC 


partnership property ......... Sse 
perishing and depreciating.. 7551 
Sales of Real Property : 
pi bietted cusieremtr eto eal ee ae alan d eee lena ons 7561-7599 
account of sale to be returned 7598 
appraisement before sale..... T574 
assignment of contract to pur- 
Chase ean hates ie ecekeutie.s eels ens 591 
bids at private sale.......... Wolo 
conditions of sale of contract 
tO PUrChAsen r/c Le Rate yet 7589, 7590 
confirmation of sale, contents. 7580 
contracts for purchase of land, 
HOW FSOLE way m deree ste alate see re teens 88 
conveyances, by whom to be 
LLG! Ne Passlshe rele witcilst et a tausicwe chanel siete 7579 
executors, etc., liable for mis- 
CONGUGCE wiMisalere. clerics 594 
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Sales of Real Property 
executors not to become pur- 


GCHASEES Phe Galea ale: goad ee onan ae 7599 
fraudulent sales, effect...... 7595 
hearing on petition to sell... 7565 
hearing on return of sale..... 7576. 
holder of mortgage on lands 

may become purchaser..... 1593 
liability of holder of mortgage, 

WIRET se pethahopehe wets eveh ameter ect on ee 593: 
limjtations for vacating sales. 7596 
may be public or private...... 569° 
notice of postponement of sale 7582 
notice of private sale......... fesytle.- 
NOtIiCe:) OF WiSAler. wy ns.o eter del sueele Tod 
notice to persons interested... 7564 
objections to confirmation of 

SAL sicib ls hud karl whe Beene eae ae ToT 
on credit, purchase money to 

be Secured.) ene eters unite T5175 
order of sale, contents....... T7569" 
parties interested to appear... 7563 
petition for sale, contents.... 7562” 
postponement of sale......... T7581 
purchaser of contract to pur- 

chase rbond > sais dicantebts «weer » Th90% 
sale under mortgage or lien... 7592 
time and place of sale....... 1572" 
vacation of sales, limitations, 

disabilities | oi. Woas.c ees one Sita 
what bid at private sale must 

De wore ie Sieur Y a Sake ueeetens eens 574 
what deed conveys.......:... T579 
when intersted parties may ap- 
«ply forsordert, ttn hasan ae T570° 
when made without order..... 7584 
when notice not necessary. 

FS aleds lee cletevet vend lace Atewenetene 7564, 7584 
when resale ordered......... T578: 
when sale confirmed......... 7578: 
when sale of all or part may 

be: made) ah. oe 2h. Baer 7567, 7568- 
when sale private, requisites.. 7573 
when to be sold.............. 7561 
when vacated and new sale 

OLAS, J ips edsielt ois axel secs she URES T5764 
witnesses on hearing of peti- 

Pion) POW arcu estes 6 Loe eee 66 

Support of Family 

2 Wor saytete Baseer Ade anenedeee enh a te etene 7508-7514 
allowances, preference over 

other chareestjiwt aaachieie wae 7511 
extra allowance: siiieicjs o\oneiekatenens 7510° 

when not longer than for one 

ViSAT: Lil sted acokass er Sie setae SHA aRe 7510 
property set apart for sur- 

VIUVOES! (ya. Seheieeaiteee eoremeee 509 

property set apart how 

apportioned irre es acceler 7512" 
when all of property to be 

paid to widow and children. 7513 

torgo to childrend ar. dace 7514 
widow and minor. children 

PISNCS Wi Asses crete srhaeae Senos 508° 

Trustees Under Will 

Sie ECE Ob Toneve tes tel areal etemetelge ate 7698-7700 
ACCOUTES Tosi cake se eles 7507, ioe 
appeal from orders. .% «eae euu 700° 
compensationy Of <2 = + « ow sleameen 7699 
iSaniMS He Sie eraetaeete-c tens steerer eee 7698 
Weihaiay Meio aA aa brn GS osc 7698 
settlement after distribution.. 7698 

ESTOPPEL 
by, PuUdemient ws ei wna eue emetesene 7914, 7915 
conclusive presumptions........ 7961 
of, sureties, when............... 7918" 
EVIDENCE 
ATLIGA TICS 5 cia Sool seems. 7992- TIA | 
ASTinied \! savas awed ee ee 798 
how: LAKIN? Woe tink cermeroot tale estore 7992 
made in foreign country, be- 

fore whom taken... oss i... T7997 
made in foreign state, be- 

fore whom taken........... 7996. 
Of? PUbMCATIONA He she ec ees eee 7993 
used in state, before whom 

taken Wess eee ee see ee 7995 
when to be certified by clerk 

OLMSCOMETN ce ecctitecrenyaete eheterautie 7998- 
Were SCilem oa) Ae. <ctna tee tie eg cate T994- 
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Declarations 
admissible as res pee when 
a hedetotetataiens A - T1867, T8387 
against interest Rees eh aesbeatere es 7879 
of another cannot affect rights 

ORIN OO IRGT) sa, el oh fone, oiI8 alist auc 7865 
of decedents on questions of 

DEGCLETES, STON reyes eistens oS eee 8 7859 
of predecessor: to real prop- 

erty, when admissible...... 7866 
when part given, alladmissible 7871 
which may be proved........ 7887 

Definitions 
veda 1 Gr Preis iiake aid vee latehiontyevare 7988 
“conclusive” Mraeeah rahe Te niceeh ere teleaahe 7858 

“conclusive presumptions”. 7961 
“disputable presumptions’’. 

RP cerat etenhe eiede faeces aushecdiaween 7960, 7962 
SCOMTOOWOTATIV Cyl sie ie car, cistaiel ets 7860 
MGUMIUIATIVEO.) Yeti ce Guereres Gree © 7859 
MUSDOSTtION.”) sote s pistes 6 seis ecess teers 7989 
CGC LM ere kate we chalet ace leew & aun 7852 
BOVACGN COU | clevaee crs Sieieseieicielstere coe 7844 
UTNCHIE CCE Ve weet w clanet setae ocovntore ate 7853 
(indispensable? iss cae. c eee 7857 
mit CPENGCE’ Mo cingicwie otra tee mee 7957 
BIUGiclalhmOtiCe?” (Scie. cs eee 7888 
RIUdICIal TeCOrd ic see sr Mela ee are 7910 
‘law of evidence”... .i 205.5. 2. 7846 
“Veading question”’....... Pee 8019 
poral examination’? foes bls 4:5 lode 7990 
SEE EMD SE eA a ae i 7855 
SPECSUMPtION = som eet ie cick ccs 7958 
BACTIIVA AEE ACI OS Koes che erasers fea acre 7854 
‘ primary” Sa Pereyahay at eral olisie seuss ome 7850 

“proof” OA ERK CoE CRORE RR EE 7845 

“public and private statutes” ieee 
MAACISLACTOLY. fate ttre atau aus «ee 785 
BiSOaL eat thie stl e teeta uleco saves 7984 
BRO COM GATIY Dw ye Apmae tier beh We ioe 7851 
BSW DOGNA, 8 8 'Fiss's stems USTs. «bac e 8 7974 
“subscribing witness”......... 7939 
BUN WTACLOTIN AA Woe lee sis: sielehels «25 e 7905 
VETO OS materia nos eh Seatac cm ie cote 7889 
JASE WM eal =i lrg sae gi ne a eR 7895-7897 
SITES LA WIS? it ote etalorattiels oharintes 7902 

“Depositions 
(See, also, Perpetuation of 

Testimony) 
authority and duties of com- 

PMI SSLONOY ote te tees sic cates ehersiels 8004 
SLIME! ., aiets ccs, odeeceysusces. ass, bieee 7989 
failure of commissioner to re- 

HELEN ae iey clearer’ ce te) oh ale eto dcba atener ers 8005 

' for use in foreign state, when 

no commission ........ 8013, 8014 
MGW MEAKON oS eos aac a eteleus 7991, 8007 
INMSTATC, “NOTICE: sOf 6 Rees vive See 8007 
in state, subscription by wit- 

MUS occ hala vous peperisus (e eielepace iene as 8008 
SIRECETOLATOTICSs “jcc ee cen ewes s 8003 
manner of taking in state. 

Reel av chat tual eeaie sheets caer ata ete. 8007-8014 
Tamer) OL PLAKING oS wees case e 00 

transmittal after taken..... 8008 
may be excluded, when...... 8009 

read in case of death of wit- 

TOSS Us h t casle atare ete ete e ote s 8008 
PEGs wO ELIOT cian Cee Cees 6730 
taken for use in foreign 

(SU CEE NH ara uy Bac grea feck at teat a 11 
objections to form of interrog- 

ALOU, peterehe teh ecto ee cokes sleecs 008 
of foreign witness, by whom 

LOM De MUSEO! sss aciae ois thee nee 006 
of person under arrest...7984, 7986 
of witnesses out of state, com- 

EVD STON arsine cae et) cleo ck nue ates 002 

OW CARCI yc. cust tek ae eee 8002 
on commission from foreign 

SITS) Mordtenasterd levels s mete d wlece tev 8012 
SUMO MIOCERSALY (iiss le eae eats ease 7999 
when they may be used...... 8010 
when witness in state...... 8001 
witnesses out of state...... 8000 

“General Provisions 
affirmative to be proved..... 7886 
agreement, how construed, 

when parties differ........ 881 
COMMON reputation ..... 5.4% 7887 


EVIDENCE—Continued 


General Provisions 

confession of adultery, 
sufficient for decree....... 
construction of descriptions of 
real property 
writings, in favor of natural 
right 
COULTS Caen OL WHAT «ts isc le1e.0 oi 
credibility of witnesses....... 
declarations of another, effect 


ee ee eee new e ene 


@ (O10, 608) we 26 60 ce b 6, 0)6 0 6 


on rights of party's... ah ssa. 
declarations which may be 
PLOVER yee eisichet tare otte ers ta ererele 
degree of certainty required.. 
GEETCOSHOL ate tratatit cs due te teva teva terete 
evidence relative to third per- 
RIOTIS Mepis vera iePe recolour cenevete ye ayers 


facts which may be proved.. 
inquiry into collateral matters, 

when 
instructions as to weight of.. 
insufficiency, when ground for 


Ce ee 


TVG We EDUccl nen tere ee hciann cities oleh 
jury are judges of, effect of.. 
kinds of evidence............ 
material allegations only to be 

DVOVEM Giyacsha ete: e itele sie steele planeta ® 


material objects, exhibition.. 
may be taken during postpone- 
ment, when 
minutes of appointment of exe- 
cutors, effect of 
newly discovered, ground for 
new trial 
objections to tender.......... 
offer of compromise, 
tices’ courts 
not admission 
offer to pay, equivalent to ten- 
GEM, VWI hla cee aiaie w ele ni le alates 
of monuments, 
on contest of probate, 
subsequently 
one witness sufficient, when. 
opinions, admissible when.... 
oral testimony not admissible 
LOUVALY WLLCLISS 3 eeetsisiotsnstels 
original records admissible, 
WH DICTA UA ayers a ont ae agate ialonbue tale « rs 
part proved, all admissible.. 
personal knowledge 
PErOOLMOLy NEVAtiVess i. che ais seals 
questions of fact for jury..... 
questions of law for court... 


i ee er 


le: ele) .wi se @..4)'4 18) 9Le 


ey 


ee 


he 


see ee eee ree eee 


ee re) 


reception, as to illegal votes. 
FOlOV ANC. Mbetote chalk eloseretstoaistalcierare 
TES ULOSTAST LS Sinise is sheless le ue 7867, 
statutes and instruments, how 
LOM DEMCONSULUCC cy. aye rare a sere 
statutes, construction, inten- 
tion of lesislature...c).ctecass 
stenographers’ reports, prima 
ACTON COLL EC tile sis.5 eis areieon teste 
eee in presence of par- 
LO Sarde lope rrvathettooaikyencte titehe eich 


on oath or affirmation.... 
subject to cross-examination 
usage 
what evidence cannot be re- 
ceived in justices’ courts... 
when conclusive 


ee 


witness presumed to. speak 
EVULTI » akedeteuatein tebalsuty ta, oer eels) eicheda 
writings, construction of, re- 


lates to place where executed 
writings, not to be varied by 


OT AVESVMASNC Sil vert-s ss) lalleheley ee 
Indispensable : a 
agreements, when to be in writ- 
HEPA RIBS Hee see ue ise aleneralte 
perjury, how™ proved... .sc.0hs 
real property, transfer 
treason, how proved.......... 


when writing necessary. .7969, 
Wills how “proved-<..0t). 10.2 tele alee 
will, how revoked..........:. 


Inferences and Presumptions 
conclusive presumptions...... 
indirect evidence, classified. . 
inference defined 


Fis \eleus 0. @ a igiiaj'e 


Sat hee 


8041 
8039 
7883 
7888 
7887 
7865 
7887 
7847 
7849 


7868 
7887 


7885 
8028 


6794 
8028 
7848 


7884 
7955 


6729 
7483 


6794 
8038 


7054 
8040 


8036 
7887 


7401 
7861 
7887 


7873 
7954 


T7871 
7862 


xx 


INDEX TO CODE OF CIVIL PROCEDURE. - 


REFERENCES ARE TO. SECTIONS. 


EVIDENCE—Continued 
Inferences and Presumptions 


inferences must be founded 
TLOOM)*W Hal tees crete seeb ekomeuai canara 
presumption defined ......... 


presumptions may be contro- 
VETECH:,) SWillGIa wake <hicnshetouia) haere eee 
published laws of other states, 
presumption 
presumptions, when disputable 
witness presumed to speak 
LW OY al Cee Rea CIS A omNS Seltic mo me 


Perpetuation of - 


depositions filed 
depositions to be 

Dy WitNeESSESi. ce a lee eee anes 
effect of depositions.......... 
how testimony perpetuated... 
manner of taking depositions. 
notice of time and place...... 
order for examination....... 

TOW DO eLLIEG akin dionorerer atone oe Om 
petition for taking deposition 
when and how evidence may 

be used 


rr 


Production of 


by whom produced..... T9T2, 
burden of proof, upon whom.. 
inspection of writing shown to 

WITNESSES! j sisjere says ord aes oar 8 sere 
material objects, exhibition of, 

WHE siehae fevepond suctensks tae -wade wake 
testimony, how taken......... 
manner of production.... 


Means of Production 


stenographers’ 


arrest of witness, when...... 
concealed witnesses ......... 
person when _ present, 
pelled to testify... .sc.5ce..- 
subpoena, defined 
how served 
ISSUANCE: Foss case scot akenege tellers 
warrant of commitment for re- 
fusing to answer........... 
when witness a prisoner, how 
produced 7984, 
when witness not compelled 
ROMACCON Gs tao ors craveterote soho euareieke 
witness’ refusal, contempt. 
witness refusing to testify, 
GAMALECS: 9 od aka wejfeye ove s Abene a orers 
witness under arrest, how ex- 
amined 


Ce 


od 


facie correct 


unwritten laws of otner states, 


eee wee eee eee ne 


oral testimony 


what deemed adjudged ina judg- 


ment 


CC 


Witnesses 


arrest of, when contempt..... 
character of, impeachment... 
concealed, how subpoenaed... 
CTEGLDIUTEY. 6 ve aie tere cieineesicuere 7864, 
GeLin ition craks tie: <bew ae ove geile 
disobedience to subpoena.7980- 


Witnesses, Examination of 


cross-examination, as to what 


direct and cross-examination 

Cefined ™ Aorta «cst eren ae erate sae 
exclusion of witnesses....... 
£0002 ‘character Waa verdes castes 
how impeached ......... 8024 


interrogation, under control of 
COUPE (terete. d cevetevehstere tee chibenerele 
leading questions 


may refresh memory from 
NOTES; WimeN) Aah. lec vclerseuore susie 
OTAEP NOE, PEOOL cis cce eaale tre nee 
party producing, may not im- 
peach hin wears ae ace wpeke te watels 
re-examination and recall..... 


exclusion from court room... 
impeachment ...... 8022, 8024, 


imprisoned, how produced.7984- 
in state, depositions.8001, 8007- 


interpreters ey apse ciel oneal 
judge or jury -mMayibeucacske ove 
out of state, how testimony 

taken veces Hae Sites 8000, $002- 


906 
7962 


8045 
8043 


7973 
7972 


8027 


7983 
7985 


7890 
7889 

7983 
8021 


8016 
8025 
7986 
8014 


8006 


EVIDENCE—Continued 
Witnesses, Examination of 
may refresh memory from 
TRODES © sss eed) spre dw sls See 8020: 
O@th 208 2 s5.c oss sues 8050-8053 
one sufficient to prove fact... 7861 
presumed to speak truth...... 7864 
privileged communications.... 7892 
proof of perjury, number..... 7964 
proof of treason, number..... 7964 
Witnesses, Rights and Duties 
affidavit when arrested....... 8034 
discharge from arrest. ...e0ee 8035. 
exemption rrom arrest, when.. 8032 
must answer, when, when not. 8030: 
must attend when........... 8029 
protection (of; by courte, eee 8031 
SUDPOCH A, iit cen ce eee ar pee 7974-7976. 
testimony under ‘oath.......... 7863 
to, whatiche ‘can testifiyiw one 7862 
when not compelled to attend.. 7978 
WHO. TAI DE ie. 5. teres oteee epee 7890 
WHO May note bes etn cena 7891 
Writings 
altered, who to explain...... 7973: 
charging one with debt of an- 
other, requisites ........... 7970: 
construction, circumstances 
under which made:,.4 staaenne 7877 
in favor of natural right.. 7883 
intention of parties......... 876. 
of, relates to place where 
executed: (i iclege.s 2 ced ene T874 
terms used: iIn'.”..:&,... d. eter 7878 
written words control printed 7879 
construed as understood by 
PATties = oo c.s oso, ss Sava cee ee 7882 
contents, how proved........ 7872 
expert testimony .).... cere 7880: 
handwriting, in contest of will 7400: 
how to be construed......... 7875 
inspéction, when show to wit- 
TRESS 95, gis.ctutecicuslle ujee opelehal eee 8027 
statute of frauds sr Sls eee 7969, T7970 
when altered, who to explain. 197s 
when copies ‘admissible....... 7872 
when oral testimony not ad-° 
missible  c.cctack. ee eee 873 
“witness may refresh memory 
FrONT aioe Qos ere ee Ore eee 8020: 
Writings, Private 
acknowledgment and certifica- 
tlON: sews bs Gees eb ee 52 
books, maps, etc., how far evi- 
CLOTLG EIN. <)sce:0 cc eiegelerens, ucts Wik 40: 
certified copies of what writ- 
ings. admissible. 2... 54 
compromise of debt, without 
seal, S000 Six iat Mies nee 7938 
copies, when competent to 
prove contents of lost in- 
strument 2.6.4. «4.0007 eee eee 941 
copies, when deemed genuine 
in, justices’. courts.,...\< sem ally 
copy of account, when not ad- 
missible, in justices’ courts. 7016 
défined) io secst bine eee 7897 
entries in books, when they 
may be excluded. ..-4. creer 138 
against interest <¢. o.. se 7950 
by decedents: «5... s6)n< cies 7950 
in ordinary course of busi- 
NLESSiic hk. Moose ie, ete epee 50: 
in performance of duty 
specially enjoined ....... 950: 
execution (Of). ..2 2 i ate See 193T 
handwriting, how proved. .7947-7949 
in possession of adverse party, 
how .proved.\\.).‘s «cies wai nene 7942 
kinds0f  so.5.54 5.50 bate oes 7933 
notice to adverse party to pro- 
duce, effect of refusal..... 7942 
originals to be produced..... 7941 
presence or absence of seal, 
immaterial) -...%.!s .sscste eee 36 
PIOOL Of wets. acs sareburens 7944, 7945. 
by subscribing witness.7944, 7945 
public record of, how proved... 7925 
seal, how it may be made..... 7935 
subscribing witness, defined.. 7939 
when copies of entries admiss- 
IDIOTS 256 G ohe’s Gye eighteen 5E 
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Writings, Private 
when proof of execution not 
MOCOSSAT Vor iis cies yeti to's Maes nas dees eae 
writing called for and_ in- 
spected may be withheld 
ATOM CVIGEN CC girtsciuis ateiore «ih 

Writings, Public 
certificate of correctness of 


Copies, “CONTENTS: sles so anaes 
certificates of purchase or’ 
HOGER CIO rebel auske siclatens seks. we oso 
conclusiveness of judgments 
OFM ew OT CESLS ho. uegdl cfepcue bawks 


copies of laws of foreign 
states, under seal, competent 
SVIGEIGO orersuerthysc) dares ier sce ME 3 
ULC, “Gerined:. css. seswss ce neste © 
effect of judgment of foreign 
COMMUTIES OW, = Sia, ocnshs, 0 saceuhais et 
judicial orders not final... 
entries by boards or officers, 
DLIMe FACIe. COPTEC UC .cc0.2.0 +s 
im justices, docket... io. 0%<° 
DOE DUED IEC BOOOKS conic scold us 2 
im eachiment: Of) 43. sipB are ois eve 
judicial record, defined....... 
of foreign country, how au- 
EWS EICATC Us. snctnreme shared ene ravaaeue 

of foreign country, proof of 
within this country, how au- 
thenticated as evidence... 
jurisdiction necessary to sus- 


BURG erat acysah aes) Seeks iit is) cbevandaehoe ia 
justices’ judgments in other 
states, how proved..... 7927, 
HSU CLS is Ovfe Wiae fous Ten ac iene tepy ees = eke eae > 
PLM O LOT GU Sad-dtckenc: vk chetetct evens 09818 Yc 


laws, written, defined........ 
officers ‘to give copies, when. 
principal and surety bound by 
MIC COLC sat Wil Cll aweya aac ccpageseny 3) ctia ote 
private statutes conclusive, 
between. WHOMM on5s whee seh « 
provisions relative to foreign 
states, also applicable to ter- 
PE OWES Sia a aie ua in ances ta hans as Dive tats 
proof of official documents, 
other than judicial records. 
public record of private writ- 
MSS LO Wa PONG ahitccnrsy arene arpa 
published laws, presumption.. 
recitals in public statutes con- 
CMUISEVEs DOM halite avtio 02s, aes 
record of another state, its 
GEECCLaMEDAS cakat daha. ORs eabe oiesant rae 
conveyances of estates..... 
COUP. (Ole VOMUbra Wye. ccwaave siete 
records, when removable from 
CEL COC I ee, a odinas + siehetsts* eke a bases ct 
Tale O tes ITVS IOC GELOM aye, sven < obs) ee 
Tite tO CAKE. CODY. cide mo chateees 


EXAMINATION OF WITNESSES 


(See, also, Evidence; Witnesses) 
cross-examination, as to what... 
direct and cross, defined....... 
exclusion of. witness from court 

ROTI Le ks yy a AKA I eg Be 
Zood character of witness...... 
impeachment by opposite party 


Bias shatalis MENTS, as agsuel sO muchel soeiews 8024, 
BYSDaArty SPrOduUGi Ne. ss wiles «.c.c.6% 
writing shown witness........ 
NEAGINGS  GUECSTLONS + yk bce genes noes © 
PORTE L LINC, ccs sik «sue le < pisses fis eus's « 
CLOT a Oi PTO Olicwstc te an Msuacisens.shs 0 atts 
BEAN TLETD 2 cals ot + nie eked hey duaisers 
Re-EX AMINATION. Obs ais, «custo ie. Sloe 0,0 8 : 
refreshing memory from notes. 
mmader control Of COUrT......4<. 2 
writing, inspection by opposite 

TRAIN gealet eo Woirsk oh choy <eVietia Me ME BAGS Pecok ey sas te, Ske 
writines; read to? JUG. a..2 5066. 

EXCEPTIONS 


(See, also, Bills of Exception) 
One judgment, how bill settled, 
GLK ero ie yen ROE fee ee 
either party entitled to settle- 
TAROT CMa rahe) strelic is ts cle sitebebaels oo misise cats -e 
defective findings.......... 6767, 
MeeU tlhe epentsra ein cvehiccy Gl Srauace abate 
POnTIMOL. ATIIMALETIA Le «ce reve saciciaa © 
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EXCEPTIONS—Continued 

Srounds) Of, tO be) Stated. « «cn c.cheue 
TOM StHIWVELLONG tec c cctis ae euslamiekeraee 
to referees’ findings............ 
EOC SUPCLIGS a rarh agra etacrssdus ie) «a cher ewes 
transcript, questions and answers 

ATT 2 LLL Ae WET papcuchaticuaare veuis tesa ee sita 
what deemed excepted to...... 
when refused, course to be pur- 

CHunets WER eas ny Leva curs ote hitaate etrctee le 


EXCESS 
jurisdiction justices’ courts, re- 
AMLIUSSIOMM. crcexakeia Aiton ier ast 
EXCESSIVE DAMAGES 
ground for new trial, when.... 


EXCUSABLE NEGLECT 
oOpeninie GeLa wl) tian ciccs seve els fede ieue 
TUCW EP ETD ULE satan ale -yena tenet evevsieoe, © eretets 


EXECUTION OF JUDGMENT 

(See, also, Proceedings Supple- 
mentary to execution) 

after death of creditor, how en- 
HOECOQM MS eed Doha (4 or aetec beso bhahae B 
debtor, against whom .2%\ ls... 

USAINISG, WOOATS Oly aoc oe eles eakee 
what may ber soldeatuelen 4 a7 

against executor on claim against 
GSCAUC Re rticci mak stele tea s wotke vee haha Sus 
ONE TOL al IPATTNELA MI Din eleu osens 


testator during life time, effect 7 


arrest until payment, when.... 
GNEMPTONS = saecis sats eae 6824, 
LOLI COSTS Pare Bieta eerste rate eye ee 
clerk or sheriff may have.... 
in probate proceedings....... 
LOL VOR ase Sede d Lele sack tee eta een. 
= how and,  when= 1sswedrin. fo. 2. 
howe CULORCE Nels atepator. ose e Glee eee 
Biter) (Six “Wears? sara. s Sule bres 
iow Wevaed 2 Ces share sae ah aug te ke ees 
in WOStliees MCOULrtESs FOI OL. +. +. 
blanks filled in by justice... 
duty of officer receiving..... 


of justices’ courts, issuance... 
SME WAL MP rte rere, regis cent esterase els 
stay, on appeal to district 

COMI AY WA aewats ete ousted ere states 


in eminent domain, for payment. 
in mandamus, for costs and dam- 
BESS CVn pastene the ct toa S RMR S Gates 
levy on property of public offi- 
COTS te eS oh ROT AS Fh ae 
WENGE BOR WALES adie, CATs ant eee wae 
may issue after debtor dis- 
changed from’ PrisOMs «<6 wosc 
money judgments, how enforced 
of order for payment of money. 
on deficiency judgment......... 
order in which levy made....... 
personal, property: «see... eek 
certificate of sale....... 6834, 
deliverysOE Meee ess seek 6834, 
ON. AMOLFESACOGN Ne eae le io thete 
on -pledsedekt.rat.. dem hRe eek 
tHiIra=part yi. Clas) VF sé ccceic.sseue ok 
proceedings, when all defendants 
not served with summons.... 
property out of which it- may be 
SAE SLOG hed tach ma bec m6) dco anaes eetea 
TUL S eC OmecuLlve s COUTUE Wi wua othe ace ene scot: 
shares. in ‘corporations... o... «+ +s 
stay, in election contests, on 
AWD CAM Srcrousia case oayeeehe lm omene ete 
time in which to issue........ 
what property liable to........ 
when made returnable.......... 
writ, directions to sheriff...... 
hows 'e@xecutedan ys. i) aes 


Redemption 


by creditor of decedent....... 
COLLITICATC OL 4... guise c suessteutirbetene 
court may restrain waste until 
how often it may be made.... 


NOLCE_ tO, SHeTITT nas cee aes 
DADerS, NECESSALY. |. cores cie ae} 
redemption money, amount... 
rents and, profits until. 23... 


to whom payment to be made. 


6815 


7537 
6839 
842 
6839 


6840 
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REFERENCES 
EXECUTION OF JUDGMENT—Con- 
tinued 
Redemption 
when redemptioner or judg- 
ment debtor may redeem... 6839 
who may redeem.............- 6837 
who are redemptioners....... 6837 
Sales, Generally 
Naber Loeohar in ects arene Piehae 6828-6837 
excess, how disposed of...... 6827 
OW -COMGIIGTCE ss cetera es serene 6830 
liability OL OLLICET<.<.5 wie.ecreerare 6833 
notices how | LIVEN i. « selere ates 6828 
order,.in. which, sold. .5 5 ods... 6830 
penalty for selling without no- 
TENG Cinde hatches: oatheuel We apeuemcn s, omauer a ebeitee 829 
proceedings when purchaser 
TALIS LO. (DAY «cause ocace a elas ae 831 
rejection of bids, when...... 6832 
when contribution may be had. 6845 
Sales, Real sate ale 
O  auctelieiira) a eteyemet st croeeie Gs. athedsie 6836-6847 
certificate, its GOMbeNn'tS a. . meces 6836 
damages for injuries after.. 6879 
revival of judgment after..... 6844 
injunction after sale, when.. 6878 
proceedings if title fails..... 6844 
when ‘absolute. .celt sc<eys sens ares 6836 
Sherifis (Geed seis wa ese ts 8 oles 6847 
validity of, made prior to 1899 6847 
EXECUTORS AND ADMINIS- 
TRATORS 
(See, also, Estates of Deceased 
Persons; Probate Proceedings) 
Accounting and Settlement 
accounting after revocation of 
AUCHOPLES Merete sen w oararsiee timate 7641 
MT TNON ee seca blaecat ele fe ee ehn emia meletg 7634 
attachment for not obeying 
CICATIOIN rere satets steel eatere 7639, 7640 
citation) to: ACCOuUnE.).)) lpi. 16380;, 0000 
conclusive, when and when 
TIO EA: mei akes ate patie: antec ei eauants) ate loleh cater eye 7649 
day of settlement, notice. 7645 
exceptions to account........ 71647 
extension of time for final 
settlement ....... 7661 
final account, when to ‘be ‘made 7662 
final settlement and distribu- 
tion made at same time.. 7646 
hearing on settlement........ 7648 
money invested pending settle- 
TONE We wialfontetrterswe lier suetays ane evenness 7652 
neglect to render final account 7663 
objections to account......... 7638 
petition for accounting....... 7636 
DrOOL WOLpmMOtICe » OLA nen s au wilets aye 7650 
TEMOV AL EWE sh ialecseiolels else orae 7638 
statement of receipts and dis- 
DULSSMeNn Sh 1 Bie ch cis storensnatianteees 7673 
time of rendering account... 7640 
VOUCHEPS! 5. ocd ble eentaie stnis a ereceet 7643 
when payment of debts con- 
2 sidered final account....... 7657 
when vouchers not necessary. 7644 
Claims Against Estates 
SS vRre Hane edG Grip her alte ekalanet oceans 7522; 7645 
(See Estates of Deceased Per- 
sons) 
Compensation 
commissions, when allowable. 7633 
Whathineluded isc. 1c .csieieit eleta's 7631 
when provided in will....... 7631 
Generally 
administrator must render ac- 
COUNTS (WHEN OY olareie wy teeta ote 477 
administrators with will an- 
nexed, letters, how issued.. 7428 
appeal to supreme court.7110, 7111 
authority of administrator 
With owill annexed). veveue see 428 
authority to mortgage and 
TEASG Ge Aa orbe tlsiete ciel aeteleaenaecert 601 
liabilities and compensation 
COMMIUSSTONS cue pidictere eve eee 7633 
compensation, sje. waial ss 6 7631, 7633 
costs in actions by or against 7162 
discharge from liability, when 7696 
discharge of, on sale of prop- 
erty of non-resident bene- 
FLCIATICS YG ah ane ORR er eee, ee leeds 806 


ARE TO SECTIONS. 


—Continued 


Generally 


effect of death or 
tency of all, 
than one 
of one of two or more..... 
effect of naming of debtors as 
entitled to possession of prop- 
erty 
executor of an executor...... 
failure to give notice to cred- 


incompe- 
where more 


oes se (0150 je 6 0.'6 0616 6, ® 0 @. Bnei lee) 


TEONSAWEL LOCH. «a ccrs arate Stee eecl eae 
limitations in actions by or 
BEALE tee etal ols ts ouss sJaliate 6460- 


inventory and appraisement.. 
of after-discovered property 
UNGeCr OAH .. Gi. slave lett 
investment of moneys of estate 
judgment against, costs, liabil- 
ity of 
married and unmarried women 
Hebe teta tol catered ash <i Sua oer Pretaee 7424, 
may be committed, when..:.. 
Meee tkdivets esheets 7492, 7639, 
may borrow money, when. 
may bring action for conceal- 


rd 


ment, O£) property. = ne. 7504- 


may mortgage or lease prop- 
erty 
may require persons to 
count for property, when... 
may resign; succesSsors....... 
minutes showing appointment, 
evidence!) ee tis Soaeeetenre 
more than one, 
valid; when (as2 ss etl. een eee 
must execute assignment of 
contract to purchase, land.. 
deeds 
must give notice to creditors... 
must keep property in repair 
not accountable for uncollected 
debts 
not to be purchasers at sales. 
not to profit or lose in con- 
duct “of vestatenay sii. pacar 
payment of inheritance tax. 
Se ater eher Sate et cdaceeiere 7726, 7729, 
pleadings, counterclaims. 6545, 
purchase claims against estate 
prohibited 
qualifications 
sale of property, account.. 
TVOW Fats tellers ale eee a tteteWs Gl a hove iapeeete 
sale without order, when..... 
statement of claims against 
estate 
when bequest to, is not valid 
against creditors 
when more than two, majority 
may act 
when property turned over to 
heirs prised Sateen io ee enmeheds 
who incompetent to serve.... 
who may not be appointed ad- 
ministrator 


Ce ry 


cee eee woe e eee ee eee eeee 


CC | 


CC 


Ce 


sere wetness 


Ce 


Ce 


AS ee OL CP RIG Eg cao TN 7421- 


(See Probate . Proceedings) 


Liabilities 


after revocation of probate... 
chargeable with whole of estate 
failure to pay inheritance tax 


eS oie ate, ROE eee sete nets 7732, 
for misconduct at sale of 
DLODCIUY Waaete ei siete here ee 7594, 


in case of fraudulent sales... 
not liable for depreciation of 
estate 
sale at less than appraise- 
ment 
uncollected debts, when..... 
upon resignation 
when personally liable.. 


- 1627, 


Oath and Bonds 


bonds, conditions of....... Fi 
additional, when 
form of 
by whom they may be sued 
OTL Pet ua iste en assrel aces toxsteh ane eee 
each executor must furnish. 


° 6 016) 6 @.6) apa) 6 0 


ee er} 


EXECUTORS AND ADMINISTRATORS 


7497 


6462 
7493 
7501 
7499 
7652 

541 
7437 


754 


7507 
7600 


7591 
7579 
7543 
7502 


7630 
7599 


7629 


7730 
6546 


7632 


7436 
7428 


7411 
7628 


7733 


7595 
7595 


7629 © 


7659 


7455 
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EXECUTORS AND ADMINISTRATORS 


—Continued 
Oath and Bonds 
failures Off LOLLeCters, ates 05s 6 7459 
failure to give further, ef- 
HOC ti stave enaiaesctar 6 ..7464, 7465, 7469 
insufficiency, citation ...... 7462 
HUSTITICATION OL se sse ecu TO ls C456 
EGCOTGCALION MOL seis eres + nats 7451 
when not required.......... 7460 
further bonds of courts’ own 
TMOTLON PS WED! be dis sicisie toe) aele 7466 
further security, when....... 7461 


insufficient security, proceed- 
Lic EUS) IS ARM Ais De rid pele dae Apa eae ak RE ee, 7458 
KO CULLNS Stole die tote. oPavel's vo-ts, 5, sMetee oie leer hee 7451 
~ release of sureties...... 7467, 7468 


Powers and Duties 
completing contracts for sale 


Of Leal yProperty cio. s occ e stmuce 7614 
conveyance of land...... 7617, 7618 
may be sued for torts of de- 

WECLOMES! | are ceres Wig ereterieecta evere: oh it 7606 


may bring action to quiet title 7603 


may bring suit for partition. 7603 
may compromise debts, when. 7610 
may maintain actions for 
WASTOSITOUCS«. calc e tegen sueiccereaie tg 7605 
may sue and be sued for re- 
covery of. property......... 7604 
for benefit of creditors, 
VTP raat evohe cid care sles 62 
on bond of predecessor..... 7608 
must deduct inheritance tax.. 7729 


must take possession of estate 7603 
not compelled to.sue for bene- 

Stitmolecreditors awe ee ke 7612 
parties to actions............ 7609 
to prosecute actions com- 


menced by predecessors.... 7478 
when estate is partnership 
PE ODER CY a/b iceierw seo suet tie wheres, 2 shams 7607 
Removal and Suspension 
. absconders, notice to......... 7491 
failure to give bond.7459, 7465, 7469 
LOT CONTEND CNS. Duane sivlace.o, bielets TS) 
MOPIECE VOLS GUbViisss ce fe 7638, 7642 
neglect to return inventory.. 7500 
suspension, answer or de- 
murrer to accusations...... 7490 
attendance may be compelled 7492 
HOW AAIAdE: FOROS nen oe ade f 7488 
citation, to show cauSe...... 7489 
hearing, parties who may 
APP CALy Py sisha! screitnisjed avats 2ishs. ie 7490 
TPO OGE + Oils epee, Fraley enslave vere, cusorous 7489 
BUVREL TD wiceti ty autciin, Bical at a laN'e' sch bere be PM so ean ee T488 
Special Administrators 
appointment without notice.. 7471 
VOLE 2.17 iy, OSVEIL ct. avinarclielial alae cor outed T7473 
UTES ie ct ctahe. stersstalicr a1 tha eitone ue # 7474 
must render account.......... 7476 
not liable to creditors of panies 7474 
TUOWGES Pee ame eiaitee arare x. oxeleliets ; T474 
preference of persons........ T472 
when: appointed.......... 7470, 7471 
when powers cease.........-. 7475 
EXEMPTIONS 
GONE FULT Y  CLU EY fai's)-0..0 ks re) anehetenee. op Bee 6339 
property exempt from execution 
saree artes tial RG tartare. sabtelead «: a 6824, 6826 
EXONERATION 
ROT MDD lie dieveia res aye oie) o bias wus . .6606, 6608 
(See, also, Sureties) 
EXPERTS 
handwriting, evidence ..... 7880, T7887 
unwritten law of other state... 7908 
what may be proved by........ 7887 
EXTENSION OF TIME 
EOMMEC LTC Pe PSTS coe s telete sac lkla eee 7190 
FAILURE OF PROOF 
when variance constitutes...... 6587 
FALSE IMPRISONMENT 
time for bringing action........ 6448 
FPARMERS 
what property exempt from exe- 
CuLiONn’ $33.) ae. salen ohahowy, 8 ebvnd bade 6825 
FATHER 


(See Parent and Child) 


FEDERAL COURT 
when judgment becomes ‘lien on 
POM PVODSLCY 6 a. cvsraral in Ft e)ae 0 . 6812 


Xxili 
FEES 
for copies, when not chargeable. 7199 
to be prepaid, when.... /..0sv%. 7178 
when to be itemized........... 7180 
(See, also, Costs) 
FEME SOLE 
(See Unmarried Women) 
FERGUS COUNTY 
part of tenth judicial district.. 6256 
FICTITIOUS NAMES 
In DISA GINS Are wiih aes shiol tl ovenh shane 6592 
of defendant, in justices’ courts. 7090 
FIGURES 
use of, in courts, permissible.. 6328 
FINDINGS 
defective, exceptions to...6767, 6768 
judgment not reversed for want 
OL a eae sate Rave ace tah ht etch eieat 6766 
OER AC EE pate a etetane Stake el oe eevee HS 6764 
of referees, are those of court 6781 
SLLCCUSOL, We cise ites c cere Maratea aoe 6782 
TE WOLLGW toddler mopar ota ta eis ler sah che ce 6780 
TO DO AM WEVETI Se: ie tots ale ane euanetelc 6763 
FINES 
for neglect of juror to appear.. 6363 
legality of, jurisdiction of jus- 
tices’ courts aveickers kon wielor ors Avge fe Coes 
FIRE APPARATUS 
when exempted from execution. 6825 
FIRMS 
WOW SUC race ge Meese Molee ameter 6497 


FLATHEAD COUNTY 
part of eleventh judicial district 6256 


FORCIBLE ENTRY AND DE- 


TAINER 
CaN a aULIE aeitel allel a ave via at mualal eee eke 7269-7288 
abatement of action........ eee marek 
ANSWEE VOM) GEMUrTeEr s,s ehel ils eta T279 
UDCA ee aiaterar a niet chevy Peel Hee aheks 7285, T7287 
COM pla ly. <Avaa sree ew hee teiete 7276 
copy need not be served...... 7276 
when to be amended to con- 
LORIN COM DOOL mencesl oreisis ners cts 7282 


continuance when not allowed 7282 


forcible detainer defined........ 7270 
forcible entry defined.......... 7269 
MALI tr isthe. 2.8 datale Sic esr edte ieee ais oie 7274 
ys CeLatltan. ea sere: vtec etaleis kisi atone 7278 
when execution to issue..... 7283 
MMPISATCTLONG reas. cicisre bidtee eee es eed T2738 
SEB aatge ti is Fol I of iis ei a es eilaceinne Msiamanel ertape 7280 
measure of damages......... 6869 
TLOTISUILE Maret see erates eh ot aonnet ee tckers see teers 7274 
notice, service of......... Rees 1272 
parties, |\defendantiry cw. sacs wees 7274 
parties, provisions of code applt- 
GALE iiacia ie lets let ratterralietanenersya vers . T7275 
persons bound by judgment... T7274 
pleadings, verification...... 7005, 7284 
proceedings in justices’ courts.. 6992 
provisions of code applicable.... 7286 


relief against forfeiture of lease 7288 


showing by defendant.......... 7281 
DIAin ELLY ise heat chor abslsveteWeraien stakes 7281 
SUMMAMONE) sehrote le atevese ve ete Geely! 7276, . 7277 
WOLAICE MS Aina scans Ere Die oke Be eheL e 7283 
unlawful detainer defined...... 7271 
IWaLVEDR MOL CHUL Y« yecicute cra sad i alee ale 7280 
when want of notice on sub- 
tenant no defense............ 7274 
FORECLOSURE OF MECHANICS’ 
LIENS 


(See Mechanics’ Liens) 


FORECLOSURE OF MORT- 
GAGES 
costs, attorneys’ fees.......... 7165 
decedents’ estates.......... 1525, T5382 
deficiency judgment ..... Se ara 7861 
decedents’ estates ............ 7601 
WAS ESCAGCC SS «cus llevstehs sc Re: WHR 
deposit of surplus in court. sees 6862 
how sale may be had......... 6864 
injunction, after sale, before con- 
VGVANICOl so sss se 5c aes ey opiate 6878 
DIGS OL wtPLAL ste wietoreuevete aay s Redtemoc ODO L 
DO Wer 7 Of "Sale tia wie sm, one sals vane! OOO 
PVrOCSSGIN SSIs ores ai Maatalde s evedaelapadee 6861 


when debt due in installments 6863 
when property must be sold as a 
UAT OLE wiry sarariay onal W) ayaitate) op emOlar casio te mata .< 6863 
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FORFEITURES 
limitations, statute of, applicable 
of corporate rights... Ses sus. e 
of lease, -relief against......... 
place Of. trialcis tet eae ee 
witness disobeying subpoena... 
FRANCHISES 
subject to eminent domain...... 
FRAUDS 
ground “for arrest... scheme tess 
recovery of property fraudulently 
disposed of by testators....... 
Statute Of) Jee cis ctete ce olerec eter 
time to commence action for. 
witness not excused on ground 
ay in proceedings supplemen- 
BEY Rs cis ts shh pita clean aie kes hao ae 
FRAUDULENT CONVEYANCES 
property may be recovered from 


@éXecutors;)- ete when. oaiass..s 
FURNITURE 

how much exempted from execu- 

TVOMM SNe o.3 015 las ora ASR ee toe cea tae 


GALLATIN COUNTY 

part of ninth judicial district... 
GARNISHMENT 

(See Attachment) 
GENERAL VERDICTS 

(See Verdicts) 
GOLD DUST 

how returned on execution.... 
GOOD CHARACTER 

evidence of, not admissible, when 


GOVERNOR 
may require district judge to 
hold court in certain district... 
to appoint district judge in case 
OEP VACANCY Gisaussieye «i cksks rales tede ae 


‘GRAND JURY 
GELIM OM ih. casi sucasushsnatapecsvanes seta BER 
HOw, CONStituted, ..1:.c.cie essere ae 
HOW CGPaAWwa pais Sein. sitens aloneees cee 
how :impaneleds.05%..20). ees cl es 
number of members............ 
when ,impaneleds <3: e. skiele mache 
where two or more judges...... 
GRANITE COUNTY 
part of third judicial district. 
GUARDIANS AD LITEM 


appointment under seal...... Mo 
How. appointed. sak ecclenrastelaeres 
in’ action, £OLn GOW s.< 2 cc cie states 
in justices’ courts, appointment. 
parties to actions......... 6481, 


when appointed) il. aac o scis. wee 
GUARDIAN AND WARD 


siesta ie atest nel reenienn eusialienat eye aes T7T53- 


(See, also, Dependent and Ne- 
glected Children) 
Guardians of Minors 


AVA a One ae Co oviteo Biome TT53- 


appointment by judge, when.. 
bonds of guardians........... 
guardians Jag items eet tet 
judge may. nominate, 

minor fourteen, when. osaie 
maintenance of minor.. 7758, 
minor may nominate guardian, 

When tris Gk ages ates: seer 7754, 
powers and duties of testa- 

mentary guardians ........ 
powers and duties of guar- 


GIANG” VWaiteuesiaseelbsta ae wnat 1759, 
testamentary guardian must 
SIV DONGA . "2 5. s ses Sete Oe see 
when letters of guardianship 
to“ isswe ae 35. .& oes teas eusee 
when parents entitled to guar- 
dianshipes nse she ioe sees 
Guardians of Incompetents and 
Insane 
BA Nite ale ate oats. bis Se eta eee Seas 7764- 
appointment." | a. <>. 6n ere 7764, 
discharge, on restoration to 
CADACILY. 7 het era cla sheds ekictarc Sheree ate 
hearing on restoration to ca- 
Pacilhy-21. Foes ee re eae 
may sell right of dower of in- 


Sane “WOMAN © 2 test lets «sce ss 
notice of inquiry into com- 
PeEleENC ys (Ace heen ate te 


euy 
1 


611 


6824 
6256 


6821 
8026 


6312 


6256 


6997 
6482 
6481 


7816 


7763 
7753 
7760 


7761 
7756 

762 
7760 


7768 
7765 


GUARDIAN AND WARD—Continued 
Guardians of Incompetents and 


Insane 
petition for restoration to 
CADACIT VK ans oad ate sietaaaheretcent nets T7767 
powers” and duties... seo. 7766 
Non-resident Guardians and 
Wards 
Sia ne ahinice Ble ena Rea aaree neta eens 7796-7806 
appointment of guardian..... 7796 
appointment, upon whose appli- 
CALLON SIMAAGy eran nee aha ees 7796 
appraisers prior to removal of 
PIOPEIty iiss uses aes wcities 7802 
bonds: redtired | cis). careenere ee 7798 
confirmation of sale....7803, 7804 


discharge of local guardian, 
WIEN 5 as tesa tessunven eves: oxdaetons atoms 7806 
guardianship extends to what. 7799 
order of contirmation of sale. 7804 
powers and duties of guardians 7797 
powers of attorney ..car eee 7805 
removal of property to foreign 


state or country, proceed- 
PINES. sotere uss toe (olor eeadegeremeneraee 7800, 7801 
report of sale of property.... 7803 


sale of property on removal.. 7802 


Powers and Duties of Guardians 


See a oe es oe 7769-7779 
allowance of accounts........ 7776 
appraisement of estate of ward 7774 
compromise of debts... .... 7770 


discovery of property after in- 


* © MONLOLY” .coGisamtes ed unas Poe TT4 
effect of mortgage on ward’s 
property) i2.,.tnr Gee ee ee iii: 
execution of notes, when..... TTT9 
expenses and compensation. ..7777 
inventory and accounts....... T7174 
maintenance of ward......... ett 
how enforced. .% 2. .t seine. Tt tale 


may mortgage property, when 7778 
may sue for death of ward.... 6485 
seduction of ward.......... 6484 
must represent ward in suits, 
WEN fcc 5. cuces wis bb en celelie Sees TTT0 
partition of real property 6933, 7773 
payment of debts of ward..... T1769 
procedure to -mortgage prop- 


erty, ofAward sa. .& (26-8 0eeRe TT79 
recovery of debts due ward.. T770 
sale of real property......... TTT1 
settlement of accounts....... TTS 
Sale of Property by Guardian 
bese SASS wtele Gen Ros RIO 7780-7795 
application of proceeds....... T7782 
bond on sale of property..... T7191 
conditions “of ‘sale. = 2k eee 7794 
copy of order for sale, service 
and publication <ii:.7... s.sns T7786 
costs of order for sale........ 7789 
court may order investment of 
Proceeds?’ tes Fs desea wee 7795 
hearing on petition for sale.. 
web SE Tabi Sco al see ee ete be T7787, 7788 
investment of proceeds...... 7783 
notice of sale of real property, 
LO WHOM: © seks id.s bse eete sce Sheree 7785 
order of sale, contents....... 7790 
how#clone -wWallid:.. we ec ere ee T7938 
petition for order of sale.... 7784 
provisions of code applicable 
to proceedings) 25 eh 5. auecuece T792 
real property, how sold...... T7781 
security for deferred payments 7794 
when sale may be made...... 7780 


Miscellaneous Provisions 


action against guardian, for 


Waste. a oc, . Han cee 6866 
actions on bonds of guardians 7816 
appointment under seal....... 6307 
discharge of sureties, when... 7810 
guardian’s bond, action on... 7811 


guardian’s bond to be filed... 7811 
guardian cannot buy on parti- 


tion” Sales Gea Ss nteleistetc meee 6921 
guardian may be removed, for 
COMEGTDIES nies. «case urs ps aed eae 7719 


guardianship, how terminated 7809 
guardians, parties to actions 
ei ale oo Reet te ae 6481, 6482 
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GUARDIAN AND WARD—Continued 


Miscellaneous Provisions 
limitation of action for re- 
covery of property sold.... 
on guardian’s bond......... 


Maaiuites OL sCOULt. ocala. cteacias 
new bond, when it may be re- 
UPTO GAA ess crn cimiaieeee es Aalst hare 
number of guardians that may 
DE MADDON COUT tatters is ctsiae reece one 
persons concealing or em- 


bezzling ward’s property, ci- 
tation 
practice in district courts..... 


DC ACEICR ir, Sa Meret CCC eae Uae Cin) 


removal and resignation of 
SLAY CLAM we eeray « eyelic clauaie teh sletoisy ote 
service upon guardian suffi- 
CLEM Emr W LCI ala ietekerets Ghoteteier 
shares of wards, in partition 
Salesre paid “Ow. 25 ae site 6931, 


HABEAS CORPUS 
district judge may issue and 
determine at chambers....... 
justice of supreme court, power 
to issue at chambers......... 
may be issued and served on non- 
judicial days 
HANDWRITING 
experts 
HEAD OF FAMILY 
definition 
HACKMEN 
what property exempt from exe- 
cution 
HEIRS 
determination of heirship....... 
when property must be turned 


ee eC 


Ce 


Ce 


OVICT COS ei sveliciieig sci cles ye ieleele ein) ainpe 
HIGHWAYS 
damages for injuring trees on.. 
BUTE ot ar cr cte eer eis ere ete. lees Ses 6867, 
HOLIDAYS ; 
Beater LMA LON ty 50%, Bye 5) cususvalase mien sss oles a ate 


when actS may be done on.... 
(See, also, Non-Judicial Days) 


HOLOGRAPHIC WILLS 


ENO TOW OO wer cieuclele cis atest, 6, eres 2 + 
HOMESTEAD 

MOTE scr edigeiin Sher ato yr eee gee ete 7508- 
APPLAISEMeENE [56.2 0) gcse T517- 
copies of orders, where filed... 
Were oiler sou: alate, al oro leRekav ates “cus hs (521, 
costs of appraisement, etc., how 
[eG STR aie | Grip Sennocio ccc nae 
exempt from EXCCULION:. st-fets ile! si 
PAVE Gael AUT’ Cc ois toila tausaiissifol eifehetel sh akairs 
Poems SOs NOW) Did ists scene claie =) 3% 
report of appraisers, approval or 
BEGCCULOW Gusts cen gi iar 8 Gio, hares, ou Meuads 


rights of purchasers Gute Oe ee 
Pets, OF SUPVIVOP tO.) 5.6 se eies 


sale, distribution of proceeds... 

4 when to be made...,,....... 
set apart for use of family..... 
setting apart for limited period, 
MAeED TAME seatict/oMel oyopey oeielalsPane,.c. «ohio ae ei 
MUU ENV Oe. fe ors, 3, tat epee ane eyes: erece 7516, 
widow and children to remain in 
WASSCSSUQI a sits sisi titee kane cle roey o.2t haere 
(See, also, Estates of Deceased 


Persons; Probate Proceedings) 


HOSPITAL ATTENDANTS 
exempt from jury duty......... 


HZUCKSTERS 
what property exempt from exe- 
cution 


HUSBAND AND WIFE 
cannot be witnesses 
Beach POCN Er, WHE ks schon tne 6 
wife may defend, when......... 
(See, also, Sole Traders) 


ILLEGAL VOTES 
(See Contesting Elections) 
testimony to be received in elec- 
Btion) “CONTEST, “WHEN. s\.\s,2 0.00 05 « 
IMPEACHMENT 
court of 
how constituted 
jurisdiction 


against 


i 


7720 
6932 


6296 


6825 


6868 


T521 | 


7519 
T717 
7520 


T7517 


6339 


6825 


7239 
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IMPEACHMENT—Continued 

OLTICET SOLD cress cccltus re cb cliarape are ° P 6242 

trial, Dow GONGUCTEds <2 .< 21d sehesals 6243 

of records (See Evidence) 

OLSWATHESSOS” Rane ch stene tiers suusetens 8022-8025 
INADVERTENCE 

opening default, etc............ 6589 
INCOMPETENTS 

(See, also, Guardian and Ward) 

appearance in justices’ courts, by 

guardian ad litem) 4.75 tickers 6997 
Stlardians aAdeitem:.. 2. <tels 6s 6481, 6482 
may bring action to recover es- 

CREBESS AWC Pete mt < oisis caters let altend TOSt5e) 
may. contest probate of will, 

PO REO TI vse Mey Weneoensdeuer 70) ey ac abl tel chai aha 7413 

restoration to capacity........ TT67 

SUTMANOVS OMI oes si crcldiaeiat or eteush oye 636 

INCONSISTENT STATUTES 

POP CALCD Me alee wid tice le atelshoe citereteue 8090 
INDEX 

HUSEIGES™ UOCKEES traccieeoteks © <nechers T072 
INFANTS 

(See, also, Guardian and Ward; 

Minors) 
action for partition of real prop- 

OULU Etta aisitede east axel ciate ois hc ore ats 6884 
appearance by guardian......... 6481 
appearance in justices’ courts, 

by guardian ad litem......... 6997 
effect of infancy on limitations 6458 
may bring action to recover es- 

CHEATS, Bw Went aise, iss spel tye cere oie 7359 
may contest probate of will, 

WRLC. scien ous alia ate tsisp thar a itatets 7413 
parties to actions, how....6481, 6482 
shares of, in partition sales, paid 

COV Mariam. cher. alesciekewern. seek os 6931 
SUMMONS: ONliys wishes cies orca Aelia cle siels 6519 
time in which to bring actions 

to vacate sales of estates..... T7597 

INFORMATION AND BELIEF 
complaint, in injunction........ 6644 
GETNTAUA OWI i. Sakole ore eats stcesne crete 6581 

INHERITANCE TAX 
administrators de bonis’ non, 

DUE AL eiciD & paod Bio UO OaTA Oas.b 7734 
administrator with will annexed, 

UICICS 2 Freee atte valet onioters car creuasenens T7134 
APPLAISCUICI bam cerst ela cies ere, erscetsy. 77.25 
appraisement of estate.......... 7738 
appraisers, duties and compensa- 

CLOT Merete eters Men ein tens bite oceo tote ten 7738 

misconduct of, penalty....... T7139 
bond of person liable, when.... 7725 
citation to compel payment.... 7741 
COMlectionaby Sule dees soe ameey T1743 

_county treasurer’s annual report 7747 

Shallacoue ct Warecstte a iereis.s esate T47 
Costs of collection ier. beacuse T7T45_ 
decree to compel payment...... 7741 

Where TAOeCKetCd eis cic sie sei eiciare TT41 
bequest to executor in lieu of 

fees, when liable to tax....... 7726 
GiSCOUNT)  WNEM. facet sis a's sealer TT27 
CUSt rer DLETOM Ss Ob cka xX stares cis. snetas ate 7749 
_.duty of clerk of district court... 7741 
estates to which act applicable 7751 
executors, ete., to deduct from 

LO LACLS See oes ces cusses sont oe 7729 

may sell property to pay..... 7730 
failure of executors or adminis- 

ELLCON Sk COM DE Vietereneiodaists eiale e cts iete 1733 
interest on tax, when payable... 772 
JUTISAICtION OL “GOUTT. ce. ssa. oias 7740 
liability of county treasurer... 7747 
liability of executors, etc..... del oe 
on increase of property........ 1724 
on. stocks and: loans... -.)..+.0.~ sr CUeHE 
penalty for non-payment..7727, 7728 
proceedings upon failure to ad- 

minister Estates es. wits teste ele T7A2 
PLODELCY. SUDICCE. COL. e se stetete rele. T1724 
quarterly report of clerk of dis- 

ET VG ts COUTCS cis eis tale «oe Whe wees henner 7744 
TALE» LOLs UA ratetae nist eels. oh eweees Matter 7724 
receipt "Lorw siia, is, dase. TT48 
record of clerk of court, of value 

Of Aanberitances, .CtCii1 0 acct. <ces 7746 
BRUNA WEI: © ice, 6 seis aes 1735, 1736 
repeal of inconsistent acts...... 7750 
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INHERITANCE TAX—Continued 
return of property, by whom to 


be made Sie ARE a etatente wie Zhe Py ras 
WHEN VWDAVADIS soles vletels) stave 7726, 1127 
when payment to be made by 
@XCCULOTS; "EEC sre.slewtateveler sO ely wie MUad 
when penalty for non- _payment 
not. to -be imposed. 05... 2.7... 28 
INITIALS 
use of, permissible in papers.. 6592 
INJUNCTION 
after sale on execution....... .. 6878 
against formation of trusts..... 6654 
allegations on information and 
belief insufficient ........... 6644 
application to dissolve......... 6650 
application to vacate, to be oni 
Cided, “WHEN: <F5 tis secs terol * 6708 
bonds and undertakings......... 6646 
complaint must be verified..... 6644 
GOSEB IN sosteielace se axsploretenene reer onene 6652, 7154 
GCELIMITLON Ds sun eraqehete ees BAA oe PAS 642 
district judge may issue at 
CHAMPETS Yokes be oor suataiels sete ere 6314 
how order,made and enforced... 6642 
in probate proceedings.......... 7417 
limitations, actions when stayed be 
Yor ienald sdeveva-a terete tote tedarete cs etareigtar duels 
may be issued and served on 
non=judicial “AaySiils Gapcen ote «ele 6296 
MOGITIca TION .1 Weverarsaste tee oes 6650, 6651 
order as to corporations, notice. 6653 
order to show cause............ 6647 
order when granted, papers.... 6644 
papers to be served............ 644 
supreme court may issue....... 6251 
supreme court, power of, pending 
ADDCA A See AE ik Re cual oles 255 
verified answer, effect of...... 6649 
when bond not required........ 6655 
when (eran CEG. sis sleteed iets ators 6643 
when new undertaking may be 
 TEQUIFEGS Sees. ce ais ela tols : 6648 
when notice required....... 35 36645 
when not to be granted with ar- 
rest and attachment.......... 6708 
INJURIES ; 
Diysr DOBALS Verne crab eieus Suche wiewensl dyer artuare 6969 
Civil Vachon LOLs twleeies ne sje aiele 3474 
GivisSton OL | (tots sels mieeutae erst a ere 8084-8086 
joinder of causes of action..... 6533 
PDIA COOL, | THLE. Posse cre ceuele sucteneus 6986 
to person, defined....... auch be Desiea 8086 
to property, defined...... Mel sve (a 8085 
to real property after sale on 
SRSCUELOME He Grae rersis ech iole euensteteue tote 879 
who may sue for injuries to 
CHO eee re tere ele ataatencna toyed otis eee 485 
INQUEST 
jury, how impaneled........... 6372 
How SUmmoneds is 2. ciclo bein clans 6362 
INSANE PERSONS 
(See, also, Guardian and Ward) 
appearance in justices’ courts, 
by guardian ad litem......... 6997 
cannot be witnesses........... T7891 
guardians at litem........ 6481, 6482 
limitations, in real actions, do 
NOt VATLCCE Kiipaneahotictiaede ns ole erdae 6442 
parties to actions, how. 6481, vane 
restoration to capacity Sis ete cee ore 1@ 
Servicer Of |SUMMONS oot sie aie bo19 
shares of, in partition sales, paid 
COM EOURA I eaTY ev cr stems mianel closes ea ome 932 
SUMMONS | OM! i iigvevs ates a shew onan abe 6519 
time for commencing actions... 6459 
INSANITY 
of party, during action for parti- 
TION POLL CC Oia kuelenerelineatels nena ttmeuees 00 
INSPECTION 
of books, etc., contempt ska sete 7138 
Of \MDADETS Hach. cigh's capes Hoe mrss 7138 
evidence withheld ............ 7943 
of public cwritings 4 ane roe 7898 
of writings, when shown to wit- |. 
TOSS ons ciaterdrets seers tellelte sje iene ere ere 8027 
witness may refresh memory.... 8020 
INSPECTION AND SURVEY 
real property, action pending 
Be Yeltdite ters Kl aPethar eh oy arte nae sete a La eats 6874- 6876 
COSTS arenes te ate cata matahe, casket rele s Beanies Mita 
OPder isis Pea ere eee CR PAR AALS Fi 6874 


INSPECTION AND SURVEY—Con- 
tinued 
contents and how served....... 6875 
PFOCEGUTE (ee Tes Ae aie san ete 6876 
INSTRUCTIONS TO JURY 
AGA OMA, Jyks Che cee hele ae 6751 
credibility of witnesses........ 8028 
directing” findings ...... 2.726 sees . 6758 
directing Wverdict (201. £5 =e) t-te 6758 
may be given on holidays, when 6296 
On -eVIdeNnCe. 24.605... ees ckec. 802 
to be settled, and when read.. 6746 
INTEREST 
not allowable to claimants of es- 
CHEATS Sue teh sso cine here aaa oes T3509 
on claims against estates...7526, 7545 
on damages, in eminent domain. 7342 
on disbursements, in partition 
SUITS? cc sosces be so otaie ee lets, heen teem 6942 
on inheritance tax, when pay- 
ADE: 4. 5 ras sh deals pc lekette hare eRe ee (120 
to be included in judgment..... TAS: 
INTERPRETERS 
Sworn dn actions aac vccies este oe oe 
INTERPLEADER 
when party may be required to 
interplead ........ ois te Sees 6495. 
INTERVENTION 
TOW NAO! es ra toleie fe toon ote eles eo ee 6496 
INVENTORY 
by sheriff, in attachment....... 6669 
(See, also, Executors and Ad- 
ministrators) 
INVESTMENT 
of funds in hands of receivers.. 6704 
of ‘money by guardian... .o. sate 7784 
of moneys of estateS............ 7652 
of proceeds of ward’s estate.. 7795 
ISSUES 
(See, also, Justices’ Courts; 
Trial) 
definition. s 27 dees scien 6720 
of). fact; how. raised © sn. ..cte eens 6723 
HOW EPICS. cs iescus sustercus @ suaceeey ree 6724 
of. law; show, raised ic cise eieeene 6721 
HOw: CLL ees sid 6 oes apoieye sae 6723 
JWASM ONE NOD Sy cnsasakro sei suuateiainanane 6770 
proceedings after ceteris 
CIO ee See cee tiene ee eee 6770 
4. to. be ‘tried firsts 2 2 Wiener 6724 
VOrdi Ch Ws nl. el eyelencherave? avaurenene Sanu 6761 
court may direct order of aaa of 6725 
in partition suits, how tried. 6893 
in probate proceedings, how tried 
Salar hte ebastguen ale tana tote elemeashetene 7714, 7715 
in proceedings against executors, 
ete., for suspension, trial. 7490 
joint -debtors si... 6.48 ss aes 7134 
on counterclaims, how tried..... 6726 
parties may bring to trial...... 6728 
special, how tried... ss .ls/.inke 6427 
trial’ by’ refereess sc 2 t.). sine chee 6771 
JAILERS 
admission of attorneys to see 
CHEN yo e550 Miecle cvs etste den rante 6407 
JEFFERSON COUNTY : 
part of fifth judicial district... 6256 
JOINDER 
of causes- of action....-..<¢-.0.5 6533 
of parties, in action on commer- 
Clal PAPER vs sareyoag vote 6492 
in adverse claim 
inVinterest)\o. J... 
defendants tinct 
pPlaintife: + whist. Gvvacte sph 
tenants An’ -common’.\. i ssa . 6493 
JOINT AUTHORITY 
majority may Mactss sac. PPO. ky 
JOINT DEBTORS 
Proceedings Against 
affidavit to accompany sum- 
MONS 5. 5h siclspe rw sittaite ee cust eee 7131 
ANS WEL asalsieyf nes airs neha ee 7132 
compromise, effect «........+. 7135 
discharge of debtor, contribu- 
tlON ose gets 5) eusss slates eee een 7136 
effect of " aischarge of joint 
debtor! Picts hee PPR Sibi les 
ISSUCS eres crates ee ee «os eee 
judgment, against one ‘not sum- 
MONE Tikranie dtc ete Pe 
in justices’ courts. Re A ac ae cee Obm 
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JOINT DEBTORS—Continued 
Proceedings Against 


LOA IAS Sicha slates Slatoetiots cubs cata tp Bakes 
proceedings against parties not 
SUMIMONEAY ts. sw wlaneeies Slelaie eherene ke 
release of judgment as against 
one or more, effect......... 7135 
summons, on one not pre- 
WLOLSLY:) SOLVE" sapere wis ctere te: dials 7130. 
verdict in action against....... 7134 
JOINT TENANTS 
(See, also, Partition of Real 
Property; Tenants in Common) 
actions against, for waste..... 6866 
idys. Join” in “actions. ...<: 6490, 6493 
Mayr SWE | GO=tENaNt 5.05 oc letbsis's ose 6493 
JUDGES 
(See, also, District’ Courts) 
when property exempt from exe- 
PUHEDO EN ca evleh ote oot of alhacara ton cyet atece Renee ele 6825 
JUDGES OF ELECTION 
(See, also, Execution) 
improper conduct, effect...7235, 7236 
JUDGMENT BOOK 
confession of judgment entered 7252 
judgment entered in............ 6804 
JUDGMENT CREDITORS 
sureties substituted to rights of, 
POLARS ERM Sh cilcite) aveye'o ORM eheus sae erelere eteiens 7197 
JUDGMENT DOCKET 
effect of filing transcript of 
judgment of United States 
MOUEL Clue cd spe 5 revere a. a eciee st oretale he eha BiG 6812 
Bpen to INSpectiOn..... 6 2.e; wks ae 01s 6809 
satisfaction of judgment entered 
POTAMETS, Gece, auets isle. se sPolante oteteces eee eos ll 
porate CO. CONECAIN o)<.01.0. 6 aie vececd tye 6808 
when transcript effects lien in 
OLNEY COUNTIES: 2's, Aste othe 6 is -..- 6810 
JUDGMENT ROLL 
certificate of juagment on appeal 
TOMO MACTACICH: COs, cveusinte ene © ie 7120 
in certiorari, what constitutes... 7212 
in proceeding to dissolve phe naa 
SUCTOMN Us fares aie a Pie lass 
on confession of ‘judgment. aieletanetn te Die 
on agreed statement. eotehaieks 7255 
part of record on appeal. MOO tcp eee 
what constitutes ...... Sn aar ate tenet 6806 
JUDGMENTS 
appeal, How , taken... ess. ae. oss 7100 
effect of reversal or modifica- 
LOM ie a) ci cteusaterctere avons a eottebiehete 7119 
may be taken from what kind 
Ofors «iets eeces enete to aaa ovate te austrian 7098 
ECO LC srcteliiis teiicveieial wisucln Ab oiensiv ys ‘ 7112 
time for taking SP eMatensre aces axel a 31 2099 
by default, when may be entered 
BEEP oes ais te: Siete aliete cate "eo ieliclials 6537, 6719 
court may reopen............. 6589 
by consent of plaintiff, ‘effect. 7137 
costs allowable to defendant... 7155 
allowable to plaintiff..... Bheker nt Ow 
PET AGIUI GCG AN. ave-srecevejevers oie dialsin MEM aece 
may be severed, when........ 7157 
BECOMSUCCESSTU! Party... <2 vere 7158 
when discretionary......7156, 7158 
when not recoverable........ 7156 
Mericlrency. a6 65s se). ds 6861, 7601, 7779 
RESRETII CLOT ac) c6ts als 0s.cre! 0.6 ols, 6. 6: eter hire 6710 
disobedience constitutes contempt 7309 
RPE CCE MOT 655 oo: 0!e shsie e10, 4/6: & Beet ara 6 eats 7914 
foreign judgments..... Sethe Gad 
entered in judgment book. . staronuten OO: 
enures to surety, when. states he Od 
for or against married “women, 
how enforced ........ ae evuies sis ks 6716 
POIROT os. iss Vyahene ve, "sce @! eves Sta arabes 6711 
for excess, counterclaim...... 6553 
for part of claim, aamalt tog by 
UTS WOT Masts Lyles at shchcaiey stele ‘ayetvl-s 6552 
how enforced after six “years. SOS LS 
how impeached .........+: Selshemst era 
PIO WaDLOCAG OG) Stele Go < oa ete cavers sis 6571 
how reviewable by supreme 
AU cs forsho, ohe od 8:4) o- ells ac avekanals “atis4 096 
in case of death of party.. thOS0S 
In Justice or Police Court 
Sara AG is/ateha che mtoredshs tayocpitace eee 7059 
abstract, filed and docketed.. 7057 
POININ SOLU 14s racoveettay ovata (ere. 68ice,0 So AUG 
against joint debtors......... 7051 


JUDGMENTS—Continued 


In Justice or Police Court 
appeal from) time iy... vic sscic.cm er 1099 


DMPO GLAIUEE ho Siatcieee cts eves -- 1031-7032 
defendant’s failure to appear 7031 
SStCinio ASTAS pe oetcevaldia'c eres 7014 

Coststineluded WV iwinns 3. Foie Lis 

CESERIS SEU Lin 2 ie akatatys fateh a robe dataset yoke oka 7047 

entry at close of trial, when. 7049 

in claim and delivery......... 7050 

Onreonression ms 2..st ese eet O46 

OW FCOUNTSTCLA LIT Niiaxs shale tiarels oie 7053 

ONPCOMMULPNEST Arse ialers: el ceticte rene 7032 

on offer to compromise before 

CET ieee etl tots sleteiaieSloratellete eee 7054 
On trial Diya COMI bs. arse aiake Ginteke 7049 
remission of excess, jurisdic- 

CLOT Hate h he a oes es a SoOhaterelavey & 052 
UPON PV. ELAICE Hy Naot stave le wa deceit 7048 
when defendant subject to ar- 

VOSUG Bt sit af eicteterstaiale: olee atsieusteteca a 050 
when lien on realty Rtas ae 7059 

interest and costs included...... TAGS 
Ud SrMentyDOOK Wires alec elapse aici ste els 6804 


judgment roll, what constitutes 6806 
jurisdiction necessary to sustain 7923 


lien on judgment of federal 
COMPU AMCUNE COM tsieterstarchiessrate cate 6812 
transeriptiot  docketsniius:.« yet 6810 
when it begins and expires... 6807 
not reversed for want of find- 
Ta re ett ateraie ees us hae ieyccsaiaie Ghee -. 6766 
OL dismissal sCOStsiisevaiy cits oie cle 6718 
CLLECCEM Marie. Senin ct cra iaheceGlacnians 6717 
MOM=KESIGENt. |. ee(sreiaisue cwieh ates TAT 
When "ENTETeG! is Skies a kcels ve cltvene 6714 
of federal court, when lien sts 6812 
of justices’ courts of foreign 
state, how proved....... -7927, 7928 
O£ “NON=SUlty WHEN Ses vitesse eels 3 6714 
of sister states, effect of....... 7919 
on agreed statement....... 7254, 7256 
on confession of yada as Stratetone 7252 
on. counterclaim <aoekic ccs ak oe ae 6543 
affirmative relief elec en on4e, 6b L 
in case of excessS............ 68 
on findings of referee.......... 6781 
ON METAS I eic/c. treet kts SAGES CDG 6715 
parties: bound yDy. eo. sids. as 7914-7916 
proceedings after ......... nhateeet OLCO 
relief of, in favor of one or more 
joint debtors, effect.......... 7135 
measure of relief granted to 
je EM beh Gs Rik OAR Ala AS eres o ONeWaite ai at srehal aleno 6713 
rendition and entry...... - 6800-6812 


revival of, upon failure of title 
in purchaser on execution..... 6844 
satisfaction, how made......... 6811 
how acknowledgment to be 


GON Sle pire ieicus siete suse cueteratelony 811 
out of property in hands of 
debtor of judgment debtor.. 6853 
status of, after discharge of 
debtor from prison........... . 7266 
time of entering............... 6800 
time of cid appeal to supreme 
COUT rev onara aie pictats ta tehetereta ete olarene ae 7099 
what deemed adjudged in...... 7917 
when bar to new action, when 
TOT Nee Raat cvaley cetatonetened acoinoretelerevetohens 6717 
when final and conclusive seacaaiie 7914 
when to be several............ wine? 
In Particular iaotione 
action for dower........ 7822, 7826 


against debtor not summoned 7129 
against sheriffs’ sureties.... 7191 
agreed statement ....... 7254-7256 
attachment, how satisfied.... 6675 


COTTLOLA PE evans, tote soles uses teu epee | lO 
copy of, to whom sent...... 7211 
claim and Pe eras in dean 
ELV Obese Math enayane penoms'eyauyca ale 
confession ‘of Say setae -7250- 1353 
contempt proceedings age ey tnare 
disbarment PE COO DOC OR Dike 
election contests. Shes Qukier wie ahs 7246 
escheated estates ......... : 358 
forcible entry and detainer. 7283 
DYsGeLai tite waite lassen ACER ct ence Or ai he 3 
persons bound by.......... 7274 
for divorce, not granted on 
confession of adultery..... 8041 
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JUDGMENTS—Continued 
In Particular Actions 


foreclosure proceedings, con- 

GLUSIVENR ESS y hi innicre sitet cere 6861 
In Probate Matters 

Wows CULOLCSG: Gres cecre eierovetiae stems 7714 

against property of testator, 
whens Nob lent Sos 2.7. si lerchencts 7538 

against testator during life 
times effect O. -aas cae eeletencie 4 7537 


deficiency, foreclosure proceed- 
ings 7 
foreclosure on ward’s prop- 


OLEY: AW iter cbs levoicnn thaksate ears dr) 

for claims against estates, ef- 
LSCU sd WMont sv sceveronan tore screteis s euep tae 7536 
in contest of probate......... 7399 
Jantech ays kshaahish eed Pe mEneiid co bo msCio. cl 7224 


money judgments, how enforced 6817 
on petition to become sole trader 7379 
partition, does not affect tenant 


£OL. sVears: \ lett sweets letes 6905 
on whom conclusive...:..... 6904 
CORKS player THTIVEY Sinha cae o olen A dice 6872 
CILO SWaALraMtO we nue csee 6: s0 uch) 6 6955, 6956 
against corporations, costs.... 6955 


against directors of corporation 6956 
HOw WenLOrCed ys wn cles oe uit lsu bie 6960 


JURISDICTION—Continued 


special proceedings, definition.. 7201 
JUDICIAL DAYS 
(See, also, Non-Judicial Days) 
VW AEs IO ciuie Sle rtietere eCer aan. se le oaelieten® 6295 
WHAT: Ey TOU cel © secede telelionen 6296 
JUDICIAL DISTRICTS 
counties composing. ........ 6259-6266 
JUDICIAL NOTICE 
of what facts courts take...4... 7888 
one kind of evidence............ 7848 
JUDICIAL OFFICERS 
(See, also, Courts, Judges) 
PS OM ONAL Vc wonues debate cod o etete yet eee 6308-6329: 
may punish for contempt...... 6321 
may take affidavits, etc........ 6322 
DOW ELS 1M} COUR L oc ceehe cretion ene enone 6320 
DOWeLS) Out, Of COUR ge etme sce 6319 
MACAN CIES; vGELCCUS OF. a anatls ctenihl = 6326 
JUDICIAL RECORDS 
(See, also, Hvidence) 
copies to bear. seal, when....... 6307 
COLLMULI OD Gs fe ete wie see oeeRere eer ePek dene mete 7910 
effect of judgment or final order 7914 
how authenticated as evidence.. 7911 
how#simpedcwed: ieee «ems nie 7922 
jurisdiction necessary to. sustain 7923 
of foreign .country, effect of 
JuUdemenht \ Me ee een ERS 7921 
how. authenticated’ ..........!. 7921 
OW DOrOViediew akie teers unten 7913 
Of COUrt. Of macdimmcltyie.uene a aeee 7920 
‘of justices’ court, in other state, 
how proved GE) .hi2eee sa. 7927, 7928 
one class of public writings... 7900 
Of othervstates ellect a. ctr 7919 
what deemed adjudged in judg- 
ANMOTID YD qs. araiate.o eter Meare eh idationeet tens 7917 
JUDICIAL REMEDIES 
division we O LM AEe bs.ci ie cotkuecssoa ene 8078 
GELINGG alec wile dks ienortehaibweote ees 8077 
JUDICIAL SALES 
(See Execution) 
JURISDICTION 
court of impeachment...:...... 6241 
demurrer for” lack@otiee onset 6534 
district courts, appellate...6274, 6276 
Original Seo ste oieie ee 6274, 6275 
change. "Of viene s.taars eresiclstes arene 6508 
forcible entry and detainer..... 7273 
in confession of judgment...... 7250 
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on delivery of docket from 
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affidavits of, to impeach verdict. 6794 
xem ptiOMsy Ai We wise eran steko eee 6339) 
may be witnesses, when........ 7893: 
Pf -oaths.? Lorm: -\0f 41 aoe tee 6745 
proceedings in case of sickness. 6752 
punishment for disobedience.... 6363 
QUAMLLCATTONS* PRGNE4.tcie ein ete ee 6337 
who incompetent to act........ 6338 
who may be excused........... 6340 
(See, also, Jury) 
JURY 
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deliberation: of, how conducted.. 6750 
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manner of impaneling........ 6369 
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how constituted 2... sees 6365 
how impaneled ..+,...r++- .. 6366 
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how summoned ......... 6359, 6360 
number of members.......... 6335 
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Execution 
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depositions, how taken........ 
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AE COM S LALO LGawerebeheus tsi cte ate ope 
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procedure on confession of 
UCLA SINE cael atercee criesiete cata 
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Judgment by Default 
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Judgments, Other Than by Default 
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Jurisdiction 
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power to carry into effect... 
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Justices 
bonds of tee soa ie mercies 
cannot practice law, where. 
disability of, procedure....... 
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when “63:2 
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number and how elected. ; 
power as to conduct of pro- 
ceedings 
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deemed genuine ............ 7017 
counterclaim, effect of failure 
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demurrer to complaint, when 
INTETPOSEAS, areiaie misters se jaretels ashen CL OUS 
demurrer, proceedings on..... 7012 
LOTTE OL Rroleetaa ee deieriae eee wernt GMOS 


if oral or written, procedure. 7005 


new matter deemed denied... 7013 
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affidavit and undertaking.... 7020 
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judgment, when defendant sub- 
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order jot JATTeSt 4 © coe eie sels ele ors By (AU) 
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undertaking on release of de- 
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provisions of code applicable. 7029 
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claim and delivery......... - 7030 
Trial 
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DY COUGET eee Se ereion step, LOSE 
bya, Darty:. LrOUNGSE wai wits 7036 
for what length of time... 7036 
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what property exempt from exe- 
CUtLONALT stun ae eiucatiers nae eee . 6825 
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LEASES 
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time for bringing action....... 6448 
LIBRARIES 
when exempt from execution.... 6825 
LICENSE 
of attorneys to practice........ 6383 
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Miprevaeis: She dre nieneke oyatidver Acne tle - 6429-6442 
actions arising out of title or “ 
EGUCOupetsiesla tatscae sietohancrcth cee vane OLO0 
actions by state or grantees.. 6431 
ACHONS LOr GOWer sane coe. ote 6432 
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ception STO ONE Ceca Oat ot: -. 6458 

action, when discontinued..... 6470 

acknowledgment and part pay- 


ment, ‘etfect! Of 0. Zaic. ees 6472 
applicable to corporations.... 6471 
arbitration, submission to..... 6469 


at time of adoption of code.. 8064 
death of person before limita- 
PLOT OXDITSS Asin, chers atomtersne -. 6460 


demand, when necessary. 6468 
disability, to exist when action 
BECLUSS vr iskaa sresevel a ereieboaden eto --. 6466 
disabilities, two or. MUONS arco 6467 
existing causes, when code 
adopted, not affected...... ~. 6474 
HOW PICASA teu kine taneun tok ovee.snelete sone Uc 
objection, how taken..... apes O400 
where judgment reversed..... 6464 
Actions Other Than for Recovery 
of Real Property 
S Piva site. ol sv sup ious Vener snora hcateTs - 6443-6456 


against banks ‘to recover “money 
CEVOSILEA Lraclsrstdeleiepspasdee esi eterioOA DO 

ALAINSE MOORS We ser atstarsrecssonotsveyene 6972 

against municipal corporations 


for damages caused by riot. 6450 
against non-residents .... . 6473 
against railroads, for killing’ or 

AUIS SPOCK W cya ctoierceratee sisi 6450 
against sheriff for escape of 

IDIISOMED WG Slsscealacclovste wh ere space 6450 
against tax collector, for seiz- 

Ure 2 OLS LOGS se, cfoleveysces sie) ore »» 6450 
by aliens in time of war...... 6463 
by administrators and exec- 

ALEOU SS) 5) es) ehdien eruchisvehek este aka i SyepeliaaresO Gee 
DFAS SEALS! wrens clscstelene re iota caiie anette 6453 
claims against estates........ 7592 
LO HASSBULE Me eke eveierehaue aa aiteus\ ee eh OLES 
FO OAULeuswy pais sewlesvar she dee evans 6448 


for breach of official duty of 
sheriff, coroner or constable 6447 
for claims against county... 6450a 
for contesting wills Ra uhual enighedent aa 7407 
for detaining or injuring chat- | 
Pelee Va ieee erate dara -. 6449 
foreclosure ‘of mechanics’ liens 7299 
for false imprisonment....... 6448 
“seta or mistake, accrual 
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LIMITATIONS, 
tinued 


STATUTE OF—Con- 


Actions Other Than for Becovery of 


Real Property 
for mesne profits of real prop- 


UR SA Gi Pail OL OIC COI Oo ene 6444 
for penaltys tOMStace serrate ete 6448 
for recovery of personal prop- 
OLE Vaiwarstere te cate cone Theheter uae <teue rele 6449 
for recovery of property of 
WT Cc ious lel « fexelkenarunenemoue alee 7813 
for relief not otherwise pro- 
Vid OG ZLOP cia vise sacs tike iene Asie 6451 
Heep toh Keel Gogndahund soa 1s 6448 
fOr ANGE eee tes cheus = here easels 6448 
for statutory liability, other 
than penalty or forfeiture... 6449 
fdrnstatutoryepenalivinn.)ciate 6448 
for waste or trespass......... 6449 
on contract, account, etc., not 
IS WLLEAE: Bs tse iw weetoge i te ee sexe 6446 
on contract or obligation in 
IWLLLTIS ga cicnatotens feusncestntetsieta versieke te 6445 
ONES UALalans = DONG... et veiie caste 7812 
on judgment or decree in court 
NOLO eheCCOLGn ices olemtetetstel cle 6446 
on mutual account, when cause 
OLPACTION ACCLUMCS hee wickaichst selene 6452 
on obligation not in writing, 
other than contract, etc..... 6447 
on rejected claims against es- 
TALCR) o cnstate Shsycranchioate 7530,. 7531, 75338 
OTS WALT) wie elelans laueuerate aisles eters) oeiions 6446 
to recover escheats........... 7359 
to recover stock sold for delin- 
quent assessment .......... 6450 
to redeem mortgage.......... 6454 
to vacate sales of estates of 
deceased persons....... 7596, 7597 
upon judgment or decree of 
COUT 208. PTECOLG cvs iq ass ovendintens 6444 
when mortgagors not entitled 
CO. -TEAECMs paciceitye cchepsrays cee mists 6455 
LIS PENDENS 
inaction sor) panvitlONisy act iarer 6889 
in action to real property, effect 6517 
LIVE STOCK 
on range, how attached..... 6693, 6697 
time for bringing action against 
railroads —Lor Killings... es ck 6450 
LOGGING ROAD 
(See Eminent Domain) 
LOST PAPERS 
HOWy-SUp DITSGA A cee sicteve <usteretetel somone 7184 
LOST WILL 
(See Probate Proceedings) 
MANDAMUS 
alternative or peremptory, con- 
TOMUS Pac cacusrers ae a cerosiaere ohare 216, 7217 
answer Under Oatiie noc oars 7218 
appeal and New Trial: .:....... 7233 
application ior a. sca eos 7215 
argument, when Stile eeeterstencte 7222, 7223 
costs and damages. 2 acess esa aoe: 
GEMUTLEr YY. Hoek. floes eetecees! where 7220 
district judge may issue writ. at 
chambers! Porte eee cae 6314 
execution for costs and damages. 7224 
judgment 0.0... seen n-ne ee eo» (1224 
may issue at chambers Se acer 7231 
new trial motion, where made 
Bealaletetetedetovette Hen Giles ROS 1, (222 
not granted on default Wee tates aero 7217 
notice of application........... 7217 
penalty for disobedience of writ 7226 
peremptory, when .......... Be ieee! 
TOCurm’ 4.4.4 Ac! stone Che -- 1216, 7218 
BOT VICES Totes tele co rebelatebess nie tatetenere oe 1225 
Sstayon appeal Perr ases see ahe ee OD 
trial of question of fact. Ate ey LR 
when and by what courts” issued Paes 
when trial by ‘court. a alerevorstsietens aed ate 
writ. defined -.8o. Sle ees eee Bova (683 
MADISON COUNTY 
part of fifth judicial district... 6256 
MAIL 
(See Service, Notices) 
MAJORITY 
may -act,*-~when'../.0 incest « enact iota . 8069 


MAPS 
private, how far evidence...... 7940 
reference to, in description of 
real. property: | «sees sid alelele bien OG 
MARRIAGE 
not abatement of action......... 6494 
when coverture no defense to ac- 
tion in forcible entry......... 7274 
MARRIED WOMEN 
judgment for or against, how 
enforced) .2.. 6 witha Berrios aii 
parties. to" actionsh «.:. acheter 6479 
release of dower interest in par- 
tition... salecsiie 4) .c)cetee cee 936 
(See, also, Executors and Ad- 
ministrators; Sole Traders) 
MATERIAL ALLEGATIONS 
defined? (3%... Mae eee eee 6582 
MEAGHER COUNTY 
added to tenth judicial district.. 6258 
MEASURE OF DAMAGES 
forcible entry and detainer...... 6869 
for cutting timber, trespass.6867, 6868 
in eminent domain.............. 7342 
(See, also, Damages) 
MECHANICS 
preferred creditors. ........ 7302, 7304 
tools exempt from execution..... 6825. 
MECHANICS’ LIEN 
(See, also, Liens for Wages and 
Salaries) 
costs, attorneys’ fees........... 7166 
duty of county, ;clerkas. sneer - 1292 
how, .lHen*perteeted:...:4.. soeneee 7291 
leaseholds, how affected by...... 7294 
imitations | ac kitsged peatacte ool 7299 
new: trial and appeals o..-macie 7297 
PATCIOS) |. \o-0-6: 5s, aneye wievalsiere tokens Greene 7298 
PLority Jot MNiensircc. cree ain 
priority over mortgages......... 7295 
procedure applicable ............ 7296 
property~affected* by. t..- ee cee 7293 
satisfaction, acknowledgment of 7301 
who deemed owner of propelie 7300 
who. entitled “tos. aseers «See « oa 
MERGER 
of civil and criminal remedies.. 8089 
MILEAGE 
court, Stenographers 2.2... <ceenE 6378 
MINERS ; 
preferred creditors.......<.. 7302, 7304 
what property exempted from 
CXCCUtION, W. sete er sserscete coer 6825 
MINES AND MINING 
(See, also, Estates of Deceased 
Persons) 
action by tenant in common 
against. co-tenant i,.... «see 49 
adverse claim, action....... 6881, bees 
occupant, defined wore. ace ee eel 
of deceased persons, how sold.. 7556 
survey and inspection while ac- 
tion pending Seckionsen aoe 6874-6876 
when action for waste or tres- 
PASS ACCTUES |. jet ss asecs often 6449 
MINISTERS OF GOSPEL 
what property exempt from exe- 
Cutionx.é,.,.jcme sore eee ose. 6825 
MINORS 
(See, also, Dependent and Ne- 
glected Children; Guardian and 
Ward) 
guardians ad litem, in action for 
GOWOr stick he Restcheelie bieeioen : 21 
statute of limitations in real 
ACTIONS 7.3,tt. iment a0 oo etn OLA 
summons, how served on....... 6519 
time for commencing action by.. 6459 
MINUTES OF COURT 
evidence of notice of application 
for letters of administration.. 7443 
MISCONDUCT OF JUDGES 
(See Contesting Elections) 
MISDEMEANORS 
(See Jurisdiction, Criminal, Jus- 
tices’ Courts) 
MISJOINDER 
. amendment ........ Mo criscomces unt 
MISSOULA COUNTY 
part of fourth judicial district.. 6256 
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MISTAKE 
in pleading, amendment..... aun OOOO 
setting aside default, in jus- 

EICCS. | COUTUS mare sta cietdle cleus absceroale 7014 
time to commence action, on 

PVOUMG.! OL ms acs cr nice sonlaieeietsiers « 6449 
(See, also, Pleadings) 

MONEY 
judgments, how enforced........ 6817 
order for, how enforced........ 7144 
verdict, in action for recovery of 6759 
MONTH , 
USE AINLULOT | Olen oye cats oa ota ocho lis Leones enous 8071 
MORTGAGES 
action to redeem, limitations... 6454 
against estates, how to be fore- 

LOSES Wiecesrslayei td:te bites Meisnu apchenelene 1532 
costs, attorneys’ fees on fore- 

CLOSULY & Praireic\clexais ets cs ehenete: och tate. oles 7165 
debt, u.ow paid out of estates of 

deceased perSons .....-.ece006 654 
executed by guardians, fore- 

HOS ULE on cree cy id eva wel o aia ar hate TT79 
executed by guardians, validity. 7779 
guardians may mortgage prop- 

erty of ward, when..... HM ear eS) 
holder of, on real property of de- 

ceased persons, may become 

AOU CULA SOT ocnsua aviciig io: aha lo etadelectater tte 593 
how property attached.......... 6690 
of property of deceased persons, 

INOW BME GOA Ger oh dea sues tee ts tet 7600-7602 
priority of mechanics’ liens..... 7295 
real property, foreclosure, place 

OER ETL. Sei Nie) sreponetekaveteiaivetelees tt 6501 

AOU Ca ah nen Ch Neen oe als & co 6877 
recovery of property under...... 6877 
satisfaction of, when property of 

gecéeased persons Sold t..-.. 592 
when not affected by lien for 

RVR OS ted ona ancicges <pa fer icons tere (etseieile c 308 
when mortgagors not entitled to 

SCOOT niin oy clickat oncnete ta aihentieun oxen 55 
(See, also, Foreclosure of mort- 

gages) 

MOTIONS AND ORDERS 
(See, also, Orders) ) 
COSTS. (Ole MOTLOM siearseca, ele devotes 7164 
PLE TINGS (tates ctteveke ci cheVn cle hye ace es ae 7139 
in special proceedings, definition 7201 
motion, before what judge to be 

QA CLG essay ohiey a) sa), siayvoni'ay-s ataeeRP aS Sac tus 140 
motion to correct or modify 

award by arbitrators)... so... 1372 
MIOtION TO tak COStS.. s Nee ces uy oe 7170 
notice of motion, time.......... 7141 
order for payment of money, how 

ON LOCOS ci seshous|cveiie ts oval sh alee isbanate 7144 
orders made out of “court, va- 
meacion or mModitication.....0.. 0s. 7143 
when hearing of motion may be 

CUATISLCT TOG: wires, cha stereo aie cel aie 0k 7142 
where to be made..... sioka. eis) ai euaas 7140 

MUNICIPAL OFFICERS 
moneys belonging to, may be 
BLEACH EM | wis ntewce Mars uae as eda. loot 6692 
MUSIC TEACHERS 
instruments exempted from exe- 
CUE ON s ee a v/ocere.e o's Ssarer she aah he 6825 
NAME 
(See Change of Name) 
NATIONAL GUARD 
exempt from jury duty....... «~ 6509 
NEGATIVE ALLEGATIONS 
EOC ne ete tee aes ws . 7886 
NEGOTIABLE INSTRUMENTS 
plaintiff may sue different par- 

ties? in oneVaction f... essences 0492 

who may be sued on......... wee 6000 
NEW COUNTIES 
effect on justices’ courts, as to 
dockets ....... Bhottarereee dhheceaen 075 
NEW MATTER 
answer may contain............ 6540 
deemed denied, in justices’ courts 7013 
demurrer, in district courts...... 6557 
demurrer, in justices’ courts.... 7011 
when deemed controverted...... 6580 
NEW TRIAL 
appeal from order granting or re- 

PATS ae CIMIS Si aatagal they ods'2e. aie wea cea co 7099 

bill of exceptions, how settled.. 6796 


Xxxiii 
NEW TRIAL—Continued 
GeELINI CLONE rs de ees ta avenotasiecs « cited As 6793 
for accident or) SULDrise «rie «iar 6794 
for discharge of jury before ver- 

ICG agers ah iazeus. eyes Sat oy ana A ace a ore) is 6753 
forserrorsiein VaWw uc. ec cu stint 6794 
for excessive damages.......... 6794 
for insufficiency of evidence... 6794 
for irregularity in proceedings.. 6794 
for newly discovered evidence... 6794 
HEATING Sea, catigiets Meise eo kiaeenets ame OUS iE 
hearings times LOR. ry. esse so ehe et 6797 
IN FGCOLTLOLTATIN . cis ehslsts mre satiowe (ager one 7233 
Ins TaN AAMAS sis seco erste 1221, 7333 
inGgprohlpit10n ss cweisees. (221; 7230, 7233 
in probate proceedings.......... TITL2 
in proceedings for distribution of 

CSTALCS iae.st Moves nals clout da sbeste tele aoe 671 
motion on affidavits, service.... 6796 
motion on bill of exceptions, 

time for settlement........... 96 
notice of intention, service and 

COMTCHIES Ma Aaio oilers cya Obie sreyels 6796 

CIE MLOTE CMe Ens, nee aeemele urd 6794 
OMearlidavitsse WHEN tis oe eteisie ain 6795 
on foreclosure of mechancis’ liens 7297 
papers used on hearing of mo- 

CLO Apis als teabora ea el Mats Boe Shere baie 6797 
TECOrd, ON) Appeals. stasis 6799, 7114 
statement, amendments ........ 6799 

SOttlement ata Ne ot one Cicely ocorac 6799 

settlement, either party en- 

Titled. TOM yiias sisgh Agtaite ki stale ee 6792 

settlement, power of judges... 6791 
Stay. .o£ “proceedings a. sem <<. 6798 
upon what papers application 

THUG Oipe sctniatocek Lea Peeks ts ene Se a Gist 795 
when not granted for error in 

TASCPUCTIOMS me ssst aoekets Walevarsis siae 6746 
Wheneenante digas nery.clerpaels <n ews o 6794 


NON-JUDICIAL DAYS 
appointments for holding court, 


OLLSCH Meets audice ARR ee el 297 
WHat AWS VALS o snevesc, tueacheneioteresehern & 6296 
what may be done by courts on. 6296 

NON-RESIDENTS 
(See, also, Guardian and Ward; 

Unknown Parties) 
beneficiaries in estates, agents 

£ OR eaten Hea SA Se iscrat ow 7690-7694 
distribution of estate, when de- 

COMSMUECAWAS Stikastelan @ chetete se wleiesere 7675 
limitations: statute) Of; machlsiiae 6473 
may appoint person to act as ad- 

MINIStrators, wWiletig a. aa: ete 446 
pleadings, how verified......... 6565 
proof of service on default...... 6719 
security for costs of action..... 7174 
Servicevof Summons) ON). 2) sts eee 7150 

NON-SUIT 
forcible entry and detainer..... T274 
when it may be entered......... 6714 
NOTICE : 
(See, also, Lis Pendens) 
Altera pPCATaANCE. coe. sess cis cle «axe 7149 
appeal to supreme court........ 7100 
application for certiorari....... 7204 

for discharge from arrest..... 7258 

for dissolution of corporations 7326 

OVO onehatokehoobich 6 Heme hiaias Coeon T217 

Lom pLONMItIOn. a0 <6,a Gres 7230, 7217 

COV OUOMWArraANntO sews ceirecicees 6951 
appointment of receiver........ 6699 
attorneys, how served.......... 7146 
by citation, in probate proceedings 7708 
by executors, ete, to borrow 

TIVO GV sieceeueetey auekel isn cia adansis evens oa COAT 
by justice, on transfer of cause. 6990 
by mail, service when and how 

SE ee ela te Saar e a Teuencie. iste 7141, 7147-7148 
by record, in probate proceedings aes 
by telegraph or telephone...... (G4 
change of attorneys... -6390- ager 
claims against estates. . 17522-7524 
clerk may issue, in probate pro- 

ceedings,. when. sc enqem seu chs T7122 
GELITIOG US Succes Sein se wralel atte s eee tee 8072 
exclusion of deposition, when no- 

ticer mot Blveniansecias ots eke et 
execution salesS............. 6828, 5829 
extension of time, limitation.... 7190 
final distribution of estates.... 7670 
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NOTICE—Continued 


for letters of carriage arte . 7440 
DOO’ OL Wie were lataa weeee 1448 
in contempt, Service... sie ce ets. TLL 
injunction proceedings, when re- 
CQULPOG Ha sii sists a tus oleae arate 3 645 
inquiry into Me aaa of 
PETSOMS ie ela sculls alata cietenetsys ies 7764 
intention to move ‘for new trial, 
service and contents.......... 796 
dien WOT es wakesi« faeces aes 7304, 7805 
motion to release attachment... 6681 
motion. to stax \ COSTES Ts is ces ates 7170 
motion, when and how notice to 
ber LIVER lone s dae d as ee ete sie 141 
non-residents, service on........ 7150 
of arrest, in justices’ courts.. 7022 
of sale of estates, when unneces- 
BEV its erie ereteelete oheLepelavie wisnete alae COOt 
of trial, in justices’ GOUMTESC asic . 7004 
parties, how served........ Pec La 
partition of estates........ ele COCO 
petition for payment of legacies 7665 
for probate of will...... 7390, 7391 
to become sole trader........ 7376 
to convey lands of decedents. 7615 
postponement of sale of real 
property of deceased persons. 7582 
sale of attached property....... 6672 
personal property of estates... 7552 
real property Peloues to 
deceased persons....... 7564, T7571 
real property by guardian. 7785, 7786 
service of, generally ....... 7145, 7152 
service on defendant, when un- 
TISCESSAI wo sere isis tao eiehele eo sstelauete's 149 
settlement of accounts of exec- 
utors and administrators. - 7650 
taking depositions in state..... . 8007 
to adverse party to produce writ- 
ine in’ eViGeENnCO ei yo Mis ctetelere sts 7942 
to creditors of estates..... 7518, 7522 
to executors, etc., of suspension. 7489 
on absconding A LRU anal ot alietararerte 7491 
to heirs in probate proceedings, 
POTN ATT hon ewsl fae torah menonee taiteme teats 391 
to, tenants, SErViCe ase. a eee aie 7272 
to perform covenants of lease. 7271 
LOT OUTER I ary teta tase es urala ein cetteh stanotate ie 271 
vacation or modification of order 
MAGE! OUt POL "COUT cs \arecersre sens ts 1438 
when and how served..... 7145, 7146 
when want of, no defense in forc- 
ible entry and detainer....... 7274 
NUMERALS 
use of, (permissible. ov... sae. «6 6328 
NUNCUPATIVE WILLS 
(See Probate Proceedings) 
NUISANCE ; 
Gefined! } pater ses eke cre wid loss zp avalelenel ate 6865 
IMATHCTLOMPG Ge iteictile ois te aes, siete e}eteua aren 6865 
jurisdiction at NG Oe ¥a Priel aroha canes 6275 
who may pring SZction LOT wie 6865 
OATH 
Gwar DitvatoOrs: | cio wispeauciehevetamisss 7369 
of appraisers, probate did ty 
ATES es sie chetegs te kenes O ofhe taethe te sha é 495 
OL LALCOT OD CYS oe ais steps chelaistonsyeunasuakaia’s 6383 
of commissioners in dower pro- 
COCAINE Sie etale aisle wrelshaeeeercienusaseene 7824 
of commissioners in. eminent 
COMLAIN Witanel leven solshek dalsaetsver tacnes ee 341 
of corporation acting as trustee, 
SUAT ALATA CLE neyshelancysuamledsverssecuene 194 
of executors and administrators. 7451 
TO WAN CN LOL: Dei ausuaiete ua ouaiie fee ais = 7499 
OLelUlInViievae pian beverspersic ace anene Pa KAS) 
of official stenographers...... 0 Sale 
Of TeECEIVETS «es sees ee eee reece 6702 
of receiver in proceedings mick 
IMENTAL. slow sieieyelious patvepsirandrererceare 858 
of referees ......... neti rauerene oe ONL 
of special administrators. Serna ee: 
OATHS AND AFFIRMATIONS 
administration) sof vs. oiveleci. 8049-8053 
FOTN OF. Savevayeralegsy spina atotite dere eae 8050 
may be varied, when. +8051, 8052 
persons may, affirm ian... 5 : 8053 
who may administer..... ate Aterateee OO 
OBJECTIONS 
action barred, how taken. wae OSLO 
to accounts of executors, ete. daa CSS 


OBJECTIONS—Continued 
to accusation in disbarment pro- 


COOMBES yc. she os ence, uate Dteteberstere 6415 
to application for change ‘of name 7363 
to complaint, when may be made 
BYSARS Wer Ae dxicutcea cites --s 6538 
WIEN SWiELTV OC yshse phelcrs cic eye tsneretehege 539 
to confirmation of order of sale 
OLGESTATCE Pelee ste ute es aya santos ole UHC ONME 
to dissolution of corporation. sie eae caval 
TO FOXCCULOLS e's vos blades ponent ens 7423 
to form of interrogatory in depo- 
SILIONS SSB r45 sila es velco relate 8008 
to partial distribution of estates 7666 
to petition to become sole trader 7378 
to -refereesie ein asc i welts 6778, 6779 
to release of attachment....... 6682 
toPtendeny in escse ates of tae tet atten 8038 
(See, also, Exceptions) 
OBLIGATION 
defined es Vents Bi Skok ours eit . 8033 
OCCUPANT 
of real property, defined......... 7270 
OFFER 
of compromise, not admission... 8040 
to pay, when equivalent to tender 8036 
OFFICE, USURPATION OF 
damages on judgment in quo 
WAPPANtO* Cone ioe cicaeis a etter . 6959 
OFFICERS 
place of trial, against........ -- 6502 
public, how property attached.. 6692 
(See, also, quo warranto) 
OFFICIAL DOCUMENTS 
(See Writings; see Evidence) 
OPINIONS 
of supreme court, in writing... 6249 
OPINION EVIDENCE 
(See Evidence) 
OWNER 
who deemed, in foreclosure of 
mechancis’ liens ...... vletdte phase cn ete 
OUSTER 
in quo warranto,. Stay ..s.t.eeae 6968 
ORAL EXAMINATION 
(See Evidence) 
ORDER OF PROOF 
discretion of -court....%).0.- esses Oma 
ORDERS ‘ 
appeal may be taken from what 
Kind: (O00 GGA i ieactes one. d alate wl eae 7098 
APPA] ~PECOLG- dai. creistatet ocebet cheratea Peet tatile! 
defined Hore deme tee Se Sees 7139 
discharge from prison........... 7263 
final; effEctH Wks ieee os ele tee iene 7914 
for payment of money, how en- 
Forced: 24.Gui ne. «hie ee eee 7144, 
how reviewable by supreme court 7096 
in probate proceedings, where en- 
PETE os suieiald herein Dale pee 7701 
in special proceedings, definition 7201 
made out of court, vacation or 
modification, MOtiGe "Wn. syteeee 7143 
may be made by judge in any 
part. of statexsksen. CN oe 7140 
not final, effect of..... pire eae - 1915 
on application for change of name 7363 
to show cause, when hearing may 
be -transferred! i475 2. .v nee 7142 
(See, also, Motions and Orders) 
PAPERS 
defective titles to, effect..... Pern (ab 159 
INSpeCtiOD (OL nujecmie eget Am (ales 
jury may take to jury room... 6749 
Service Of. WA Waresuceee wove .7145- 7152 
use of initials permissible in. ee ODDIE 
when lost, how supplied........ 7184 
PARENTS 
(See, also, Dependent and Ne- 
glected Children) 
may sue for seduction of daughter 6484 
PARK COUNTY 
part of sixth judicial district... 6261 
PARTIAL EVIDENCE 
definition: S220i See a «30 ete eC OED 
PARTIES : 
tO) -clyil “actions... ss... . 6477-6500 
actions in name of party in in- 
terest) s,s 50 ee ea 
appearance in person or by at- 
EOTNGY. 322s hoe Lea le eee Sones --- 6405 
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PARTIES—Continued 


assignment not to prejudice de- 
HENSS Parent Ps Sepsis re awd On grav ee ctare 
associates in business. 
change of venue by agreement of 
costs 
complaint must contain names of 
court may order parties in...... 
defendants, fictitious name...... 
invadverse: Claim. 0.22 0h eels es 
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AUTISAICTION’ Wee siete ete giute sires 7383 
SUL VES aa erchereroteetater aibietaravors TT15 
mow ittrlalirccitteetskeis eros piste eee TT12 
orders affecting real property, 

TECOLG, “shavers sere cine Gels haterate sere La) 
orders, where entered. Ayetenne tO. 
practice, rules of, applicable... geet 
proceedings had, where....... 7704 
publication, how often made.. 402 
recorded ender, MOTICO he keene LOS 
referees Peer bey ceca A 
termination of life estate. ere wet Low 
when probate conclusive...... 7413 
when estate in more than one 

county + oh s cess. Shine eek oe ston 


Probate of Wills 

attendance of witnesses... 
contest by attorney appointed 

by court, effect 
hearing proof of will.. 
in absence of contest......... 
notice for petition, how given. 
notice to heirs and executor.. 
of holographic will...... aha 
person having will, must pro- 

duce same, penalty......... 
petition, contents 
petition may be presented at 

chambers 


CC 


petition, notice and proof.7385- 


powers of judge at chambers. 
PLrooL-Vot Notice. <jjiuie sheets ete ae 
publication of notice... .jjs. ss 


to whom will to be delivered. 
when executor forfeits right to 

letters 
who may contest will..... Sete 
who may petition: for... eee. 


Probate of Foreign Wills 
filing of petition and will..... 
hearing proofs 
notice 
requisites 
when admitted 
where allowed and recorded... 


Probate of Lost or Destroyed 
Wills 


Ce cy 


PROBATE PROCEEDINGS—Continued 


7392 


7395 
7390 
7391 
7396 


7392 
7396 
7392 
7391 
7390 
7385 


7406 
7404 


certificate of judge........... 7416 
injunction pending application. 7417 
letters, how issued........... 7416 
MeasurevOf PLO. a science eeete es 7415 
notice) required pi. :s cscs ene ares 7414 
proof of execution and validity 7414 
proof, testimony reduced to 
Writine ,eyacceknre iets 7414, 7416 
testimony, evidence in subse- 
quent proceedings........... 7416 


(See, also, Citation; Summons) 


will in existence at death of 
TOSEBEGT” Sec crie wasialeas sheieconttenee 415 
Probate of Nuncupative Wills 
appointment of executors, etc.. 7420 
contest, how conducted........ 42 
notice to persons interested... 7419 
petrelLon; | Contents «icin cele ete 7418 
when and how admitted..7418, 7419 
PROCEEDINGS SUPPLEMEN- 
TARY TO EXECUTION 
arrest and bail of debtor..... -» 6849 
debtor compelled to appear...... 6849 
debtor of judgment debtor may 
Day, Creditor waneckiaccsiseaia are o« 6850 
debtor required to answer...... 6348 
denial of indebtedness to judg- 
ment ¥ debtor ficidee cc or els ote eee 6854 
disobedience, how punished..... - 6855 
examination of debtor of judg- 
Ment. AEDLOT i e'6 <:onsceyenele nutcase 
in justices’ courts...... sree 7064 
property liable to sale......... 68538 
receivers, appointment ........ . 6857 
oath and undertaking........ - 6858 
when property vests in....... 6859 
title by relation in......... ~.. 6860 
third party claims, procedure... 6854 
witnesses not excused from an- 
swering on ground of fraud... 6856 
witnesses must testify.......... 6852 
PROCESS 
abbreviations permissible in... 6328 
definition of .. aM enontyale 22% (OOH 
disobedience, contempt 6.6 blele's aleveuliogie 
in English language............ 6327 
interference with, contempt..... 7309 
may issue at chambers, when.... 6314 
of justice’s court, runs to any 
part. of -county acre se 6289, 7078 
biauks filled in “by justice.... 7079 
disobedience or interference, 
CONTEND Pye teeaetatichune org etatere ~. 7065 
execution of, by retiring con- 
Stable wee tere aie . RAY (ih c8. 
power of courts to control..... - 6292 
runs to all parts of state...... - 6277 
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‘PROHIBITION 

Hat erevataleleaa se tees ae ewteai= 
alternative or peremptory, “When 
appeal and new trial..... Pore 
BPDUCATION: LOM » saleit asete «0s «6 Abe aie 
counterpart of mandate......... 
definition of writ......... Srekehote 
issued and served on non-judicial 
LAW ST] Roo lilo cictehiee saline, share ttce’ AS IAKE 


supreme court ........... . 
may issue at chambers, district 
GOULEM aaa cle teay oie eine olsies ccs atefaels 
POUUTTADLA WHGTLS sa so csc e.cie 0 0 6 a 
MULES OL PIACTICS sor. a sors sis oso AG 
De OLD DOL. cele t aisia ie eres < syste 
MV ALETE MP ISSITOC hore all clelcloreic cuore a atslers © 
PROPERTY 
OE IMITL OM ROL V2.4 iealolsteleleatecieiete loka als 
subject to eminent domain..... 
ee poe tion OF ACTIONS 


(See Arrest and Bail; Attach- 
ment; Claim and Delivery; De- 
posit in Court; Injunction; Re- 
ceivers) 

‘PUBLIC ADMINISTRATORS 
code office provided for, where.. 
PUBLICATION 


affidavit of, evidence.......... 
in probate proceedings, how aie 


of notice to become sole trader.. 
of notice to dissolve corporation 
of petition for change of name. 
of notice to absconding executors 

and administrators, for removal 


LMS UATITTVOTIS tara syehecallecciane ere ele 6520- 


in action for partition......... 
LPI SCICOS A *COMLTES shene seers ers elels 
LMM OUOe WEVA EOk A dc ciga> 2 et Cle 


‘PUBLIC OFFICERS 
certain officers not to act as at- 
EOIVG Visite ar aa arelslisie ones aliouslarette 3 ‘ 
levy of execution on property of 
money belonging to, how gar- 
PUUSILO Ce Lee euctenicetalc cuss’ acim) aoe label 
privileged communications ..... 


‘PUBLIC PROPERTY | 
exempt from execution........ 


‘PUBLIC RECORDS 
certified copies, evidence....... 
contents of certificate of correct- 
ROS daretehatn Pitietel ciate eiiviscunenede ets ce 
copies to be furnished, when. 
entries, prima facie evidence. 
TONY DD GOMOC Mee ln ees cre ataerieyatl Mela or's 
of private writing, how proved.. 
Open tO INSpPeCtiOn es. 6 =).). 6s 4 
when removable from office. 
(See, also, Evidence; Judicial 
Records) 
‘PUBLIC USE 
mite GCOMSULEULCS i's eteiee bic ease igle 


‘PUBLIC WRITINGS 
(See Evidence; Judicial Records; 
Public Records) 


‘QUESTIONS OF FACT 


AAATSSSSA Lj CO) UT Yates. seid stereo ctalelc 
QUESTIONS OF LAW 
OR S@COLIU he cues tstate ce s-a0 a) al aiers yr PORERCCNC 


‘QUIETING TITLE 
(See Actions) 


‘QUO WARRANTO 


Be eyecare “slnitetiay shar poate yeverel aaltaly, tng (6 6943 
actions in, have precedence..... 
BeaAINS te COPDOLALIOIN A . a). cele 0 estes 
MP PCA MeETLOCE s Oba «se cloves oi lehetdrenhs 
application to ‘ave complaint, 

TOPICS Ait statis wis store Bice t oiciicicacae 
complaint, contents eaMclics sist tas Siete 


corporations, judgment of ouster 
OOS here eke eo OEE RINT CL DT 
dissolution of corporation, ap- 

pointment of trustees........ 
district judge may issue writ 

EECA TMUO CLOW Goi) tlenacald' oyas,esi a aes 
‘how conducted in supreme court 


7230 
7229 
7233 


7752 


7710 
7376 
7326 
7362 


7491 
6522 


6421 
6846 


6948 


6961 
7154 


6962 


6314 
6967 


QUO WARRANTO—Continued 


JUASIMNENTS sess clets us ele esi tuetas 6955, 
against directors of corporation 
for costs against corporation. 
THO We CNL OVEOGsr er wile oe Lu wine che 
right of person entitled to 

QUEL COSI cs etcials Weine et ctin me a ltels 
new election of director of cor- 
poration may be ordered, when. 

GUStEr,; COPPOLALIONS Oo slats cts stece 

ParilesPderenGant Tecnica. steaks sie 

epXeve nu bb eles Ih Met ea ALAMRY etd ee Cn a Bales 

powers of trustees to wind up 
affairs of corporation. Spas otro 

Stayaon tappeal Parsi © pai ae ee oe 

summons by et dines Wehr “ 
SOL VLC SATs Her Mrhialekans .veneme gta, ters 

trustees, to wind up "affairs of 
corporation, how placed in pos- 
session ... é 

when it may ‘be instituted..... . 

when private person may com- 
TTVGTUGE! tae oes ate ete a ale enetel tee casts 

when security for costs may be 
required Bhavevatiscci at ofa ce 
where action brought. Assi Gafote ch acre 

Who may, institutes: se... 6945 


RAVALLI COUNTY é 


part of fourth judicial district.. 


RAILROADS 


fences and cattle guards, con- 
struction, eminent domain. 

time for pringing action against, 
COMMRT an SeTStOCK ern wat d scot: 


RAFTS 


(See Boats) 


RANGE STOCK 


NOW Pat tEACh OG Vatun) sumtstersdercteveseusiewhs 


REAL PROPERTY 


actionwt om: Waste ts sels ceteyen crete 
action, notice of lis pendens. 
place of’ (rial se. Sees ule 
adverse possession ............. 
landlord ‘and: tenants se. vei. 
tinderPelalmiioLUtitle stile cai 
under claim of nee not writ- 
LOTIEA Bia rara ctanetionet a lalcitel stan elnad ore ea 
under judgment aya Atevol’s yatec eter ene 
under written instrument Serelohe 4 
construction of descriptions..... 
contracts for sale, to be made ht 
CXECCULOLS; SWE.) /c eles wee 4 
Gelinitionciol c,h lal seo dee 
description, how often published 
in probate proceedings....... - 
INS PUCAATNIES Wi ale igtetolule clea ee 
duration of lien, on judgment in 
TLederad -COULB MA Mi echeie epalentatel 
execution sale, damages for injury 
Wien AbSOlite enahcres: sree. oreciake aes 


when property redeemable.. 
WHOe IMADY TOC GEM aeieenelers fel sieseas 
forcible entry, damages......... 


guardians may assent to parti- 
PA OINO Lem avers) dust ecawa ter ouey ensue iene epee an’ 
guardians may Sell........... 
LOW WA EUACIOG ys 75\8 ie yaco.ce) 0089 deren eve eaehe is 
how sold by guardian.......... 
how sold on execution........... 
BOW CLATISLOT AOE 4 ve lta siete) ores eee ‘ 
injunction during foreclosure.. 
JUGoment, ALenmin OF ei syelaies. oleyetvel siete 
judgment lien, federal court... 
7 transeript, of docket... 00... 
levying of executions on......... 
mesne profits, time for bringing 
ACTON! (AGA Rees ena er apale renee ee 
mortgage, not deemed convey- 
BTU CEAV Motes thet wie tickers Gials seth cra lelete.s 
occupant; (defined too ea rasdslsct0e ce 
when deemed adverse......... 
order affecting, to be recorded, 
WAT OT ren hots elev ot olaraie ete ecarcw iekeiatenaiets 
possession, not affected by 
GESCENnt*CASty Miles aes 
of executors and administra- 


WOU Gi ata ent Uteveiare siete tenet oaretatels te 
parties, court may order in...... 
defendant in actions.......... 
title under common _ source, 
AOUNGOIN aris cetdintclanatas telatetes aie, 6h 


partition, place of trial........ és 


XXXix 
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BEAL PROPERTY—Continued 
power of testator to dispose of.. 
quieting title, by heirs or execu- 


COTS) Va cra erspevege skeb ees ehereh Pebchenoherots 
possession of by executors and 
AAMINISTLALOTS \o cpare) aisles clletehe 
recovery of possession under 
MOTECALC AES a. srechale we wieverchadevs is tsaexe 
redemption from execution sale, 
Amount CO; bE) Daldis 2a scares olerteacke 
papers necessary for..... 
re-entry on, after eviction, con- 
: stitutes contempt Scvedd x Poretenelehs 
rents and profits prior to re- 
GEM DILLON: ccqereheletve ets tiles lon deh Kees 
survey and inspection, while 
action “pending Va... . 6 6874, 
title to, cannot be tried in jus- 
tICES7T GOUTLS pas cuarccsks 1s ays bheeh eke 
question not to be submitted to 
Arbitration deisel temeicis cores Mises 


waste, prior to redemption...... 
when judgment debtor or 
demptioner may redeem....... 
when judgment not lien on..... 
when title to vests in receiver, 
on proceedings supplementary 


ae Selb! ¥ eeiiexe, 2 co: cay te ICE EGROT ES ralenee 9, 
(See, also, Actions; Eminent Do- 
main; Estates of Deceased 
Persons; Forcible Entry and 
Detainer; Inheritance reuxay 
Limitations, Statutes of; Me- 
chanics’~ Liens; Partition of 
Real Property) 
RECEIPTS 
when person entitled to........ 
RECEIVERS 
attorneys not to be appointed, 
WIEN: 6 Sis odiecscjele stele detente mieten ald 
funds, how to be invested...... 
lelohiemrehenckopbalgeoleg tao bac cob a dooce 
in aid Of sADDea Ms pueics ctee eee ieeiers 
in} aid of, Execution. scsctesenstel ore 
ins foreclosure tSUItSs cn ocieeisterere 
in proceedings supplementary to 
OXSCUETOM Mis wlatdees: wate ce, sbetode ; 
NIOUICEL tepeqeseyerebstuxtuaps cz vedeNobeceneveee terns 
oath and undertaking...... 6701, 
of escheated estates............ 
on dissolution of Ceabcita wWecne 
powers and duties........ 6424, 
property vests in, fn proceedings 
supplementary .......... 6859, 


title vests in, by relation, in 
proceedings supplementary 
to carry judgment into effect... 
where property in danger of be- 
ing lost 
RECORD 
admissible in evidence, when. 
in? certiorarid oak. osc otic cmse scares 
in notice in probate proceedings 
of conveyance of property of de- 
ceased persons, evidence...... 
on appeal to district courts..... 
to supreme court, abbreviated 
diminution 
from judemMentin cele wanes caret 
from new trial orders... 
from orders, other than new 
trial 
REDEMPTION 
(See, also, Execution of judg- 
ment) 
adverse possession 
AaMOUuNt tO De, PAG Fok aie ess re enero stele 
by judgment creditor against de- 
cedent 


a 


ee 


certificate of 
court may restrain waste ‘until. 
how often property may be re- 

deemed 
notice to sherifia... ec scines cies 
of testator’s property, by judg- 

ment ‘creditor, Wwe ine sae oni 
papers necessary for........... 
rents and profits prior to...... 
to whom payment to be made... 
WHO! MAY TEC SSM siecle <lare iia oy eserone’ Gas 


7968 
7502 
7603 
6877 


6838 
6841 


7310 
6843 
6876 
6992 


7365 
6842 


6839 
6805 


6860 


(See airisaiation Criminal, Jus- 
tices’ Courts) 


REFEREES 
bills of exceptions, settlement... 6788 
LOCS ape rie: « ekater sts chet esi cienst eats sae) MEDS 
findings, are those of court..... 6781 
eXcCeptions) tO....</2. Sus eee eee 6782 
NEMOLTCH OL, dyekas capers: shen Nee eerie 6780 
in disbarment “proceedings or fide 6419 
In (partition.i.ca<ete<< ae 6896, et seq. 
CANNOT WY? syste isis a oveieusnsys delle atone 6921 
may ‘lay out roads and streets, 
WADGIR Wy uc Srouisrsae vole atapetetehe eto eer tae OL 
may take security for purchase 
money on sale, when....... 915 
one may be appointed, when... 6938 
TEPOGES POL, gone ote. tetateheh ot Mele 69038, 6922 
securities taken in whose name 6928 
in probate proceedings.......... (715 
in proceedings supplementary to 
OX CCULION occ .ceetecenegiantys eaboens 6851-6856 
may subpoena witnesses aeeye ated o>» O75 
Oath OL wiki Tee ue< shel verte eee eae 6774 
objection by parties....... 6778, 6779 
order -of reference s.e. acca eeer 6771 
DOWEESH OL :. cisccucpe eaaciepenaie eration 6776 
proceedings where more than one 6777 
questions ot law addressed to... 8056 
reference of claims against es- 
CATOR! 275 jive fave concedes tales aS 7539, 7540 
reference om motion. ..). 20: 06. ss 6772 
REMEDIES 
civil and criminal not merged. 8089 
classes “Of «22 Fictassiewne lee tere 8078 
REMITTITUR 
(See appeal to Supreme Court) 
RENEWAL 
of execution, in justices’ courts 7062 
RENTS AND PROFITS 
real property, prior to redemption 6843 
(See, also, executors and ad- 
ministrators) 
REPORTS 
of commissioners in dower pro- s 
COCdIN ES: «.-: sis ea lehee ones aoe) eee 7824 
in eminent domain proceeding. 7343 
RES GESTAE 
declarations admissible as, when 7867 
RESPONDENTS 
rulings against, Teview.. see ee 7118 
RETURN 
inVeertiorart Bt. <cs wie Since ae Cee 7205 
when defective s...i.0... cent 7210 
pbalsaakeh Voto? Rome A yo cio Gn ue 7216, 7218 
in pronibitiony ee cess ces cnioe e 7229, 7230 
of sheriff, on undertaking on bail 6609 
Ot AS UNI OTIS. avaeteroserencr ve seheuars iekenene 6518 
in @JuUStices’s COURTS acu i iels amici 6999 
of warrant of arrest in contempt 
PFrOCECMINES fa cwrsse) crane cetiveve ucrerenene 316 
of writ of attachiment.. .}.\.- sa.k oe 6686 
Of writ of (execution...) sci seme 6816 
REPEAL 
by adoption of code......2.. use 8090 
what statutes repealed by adop- 
tion of code ..... s:iso5 0 Wroltel efovehoh cmnC Cs 
REPLEVIN : 
(See Claim and Delivery) 
REPLY 
(See Pleadings) 
REVIEW 
(See, also, Certiorari) 
costs on, other than by anneal. Bee 
extent of, in certiorari..... Anes PALS 
rulings against respondents.... mee 
‘REVIVAL 
of judements) when... -) eee 6844 
RIGHTS OF WAY 
may be taken by eminent domain 7383 
RIOTS 
(See, also, Jurisdiction, Criminal, 
Justices’ Courts) 
time to commence action against 
municipal corporations for 
CAMA SECS ie sciisuls cones sis sh eeu disuere SOO 
ROADS AND STREETS 
referees in partition suit, may 
TAV HOWE scps.cuers cre asian + e060 clelbeOO UIE 
ROSEBUD COUNTY 
part of thirteenth Judicial dis- 
trict, Sse ew ae. 2 re es 
ROUTS 


INDEX TO CODE OF CIVIL PROCEDURE. 


REFERENCES ARE TO SECTIONS. 


BRULES OF COURT 
courts of record may make..... 
time of taking effect... 
SALARIES 
(See Liens) 
SALES 
of escheated estates............ 
of homestead, when to be made 
(See, also, Estates of Deceased 
Persons; Execution; Executors 
and Administrators; Partition 
of Real Property) 
SANDERS COUNTY 
attached to fourth judicial dis- 
ELC Lob cter torte Rk a eeiaiace eG se @eton. oe 
SATISFACTION 
of judgment, acknowledgment, 
Wau TINA Vo bAKO cvsre tas) sreietinnes aise 
attorney may make acknowl- 
edgment 
how made 
of mechanics’ liens, acknowledg- 
iga(ehalns By Ga TR Cae CIO COLOR a Cae Ohty so 
SCHOOL DISTRICTS 
parties to actions, 
ing required 
SCIRE FACIAS 
abolished 


eee eres 


Ce 


Ce 


no undertak- 


ese © e 0 oe) ws) vies a9 (sue le 
ee ee 


609.40" 0 6 Os. 6.9 O06 wig ele ie eesfa © © 


not necessary on private eines 
private, how it may be made. 
MDC NOW. IMAC < is. 0 suey «1 orsiiet atoll sie 
sending by telegraph or 
jolavopaven 1A) AOS Osta perl ono> oo ano 
to certificates 
CO justice's transcript. .-./. 2.6.96 ce. 
to public writings, evidence..... 
written compromise of debt, good 
SE INO UL ban ve ome hstcpiiie is Clonee hei ate TeQe o\ an apeen 
SEAL OF COURT 
MBINSSHO CL Vas Les ths: chcials tes lehshsys (ene oes wialets 
GUSEDICT ACOUTUS@ , cuiel as sue cress 6303, 
SMMC. COUT bres ars )ele ss dre ere ons 63038, 
to what papers to be attached... 
WHICH GCOUTFES NAVE. 2). - 0s ess asaleis 
SEDUCTION 
private sittings of court........ 
time for bringing action........ 
unmarried woman may sue...... 
who may prosecute for......... 
SERVANTS 
preferred creditors 
SERVICE 
(See, also, Notices) 
appearance, equivalent to....... 
by mail, when and how........ 
BPG sisca-ch ais’ site fe wisyaiels. « 7141, 7147 
by publication 6521, 
by telegraph or telephone....... 
notice of intention to move for 
new trial Ae 
of citation, 
ings 
of injunction 
of notices and papers...... 7145-7 
for discharge oo imprison- 
ment 
of motion, by mail. 
of appeal 
TOP UCNANUS 1. << chiie.s sinepsugee vveye ed wa 
of order for sale of property. 
of statement of case, on motion 


Ce ee 


‘in ‘probate proceed- 
7707, 


LOLMMOW ) CLI) ictsie siete hes svar seenets 
of subpoena for witness..... 
Of writ of certiorarl. « sosie sie. ses 


Of writ of mandate. wi). escrews sis 
on defendant, not necessary after 
non-appearance 
on joint defendants............ 
on non-residents 
summons, proof of, how made... 
upon guardian ... 
SET-OFF 
effect of assignment of chose in 
action 
value of 
PLODEL EVs yalotess; a .oveereens Barbar coleo 
SETTLEMENT 
of bills of exceptions....... 6787, 
of instructions 
of statement on motion for new 
PEA AUG ct tectaile tcekele el ales « oo 


ey 
ee 


improvements bss real 


see ee ee eee ee es eee 


ses eee 


6293 
6294 


7358 
7517 


6260 


7934 
7936 


» 7935 


7935 


6306 


6307 


-7148 


6522 


ay 


7259 


6788 
6746 


6799 


xi 
SHERIFFS * 
(See, also, Arrest and Bail) 
actions against for official acts 7191 
arrest by, in civil action, expense 

of keeping ....... irene erat eters - 6602 

order, NOW. :SCGVEG a s\c0 «1. » oe Ho Woh 

VOUBAEI He imccrsists eps ee aWeWshcve alist SIRTS 6) 6 6600 

WILGIN Mets fis cxterheneliete ois Bh akew resis 6600 
arrest of witness refusing to ap- 

DOV eit ton se Giewelsls SAV a Brel y peeks ele 982 
bail may surrender defendant to, 

WHT OH le ciste soe ters) <b) aye sueueU sions. 9/e 6605 
cannot practice law........ 6316, 6421 
deeds, title conveyed:.......... . 6847 

on sales prior to 1899, validity 6847 
deposit of money with, for bail, 

GUETES) ©. ciessuscs ts teieta tate gave etoge! ak ciens 15 
duties and liabilities, on attach- 

TDCI Giiverecqene a obit erssn corel Sie ove e het Mey 60 

if defendant in attachment re- 

COVES citetonccete teens so eutkenene jorsdenets 6678 
ENVEMCOLVgieta enateuslstets = stele =o) etl 6669 
lEV VINE Wilitae tee eiaco cue srelale 6662. 
must take books of account, 

GLOSS erate iota oe ettnd 6, AaWerteae ance ees 665 
praecipe from attorney........ 6666 
return of writ, time.......... oS 

duties! as) to juries. ..2..:...... 673 
must summon jurors....6356, eae 
must summon jury for jus- 

tices’ and police courts...... 6359 

HORAN CUSSTM Ge letelais co. oss tetera 6362 

duties in claim and _ delivery 

AGCLOIC | potshous skate: « ferer ate erdla eite.a) 6 6625, 6629 

may take less than property 

deseribeds Ww HeNieincicisicieo cus ots 639 
DaAPers! LilS des ra rave tevehoun cmekeus th su 6637 

property concealed ......... 6634 

property, delivered when.... 6635 

duties in sale of escheats....... 7358 
duty on receiving execution from 

JUSTICES” FCOMTEUS eeratetaeehrcin ieee 7063 
eEXCCULION, LOL COSTS. lareteiete «se \1 5) 7179 
exonerated, on bail bond, when.. 6613 
liable for escape of defendant 

ALtSrMarlreses wets teatescncs tele 6618 
may adjourn court, when....... 6298 
may release debtor from jail, 

WLUOTR Leagan ss. 8s cu Mlos stensice-toaebe we ots Nate le 7268 
manner of levying executions... 6814 
must admit attorneys to jail to 

See CHEN? oi 50.5.5. c1s\etsioeatels) arcana 07 
must detain person arrested for 

GONECMID Ears eis sia orsiilessSapetersseke lersuohe 314 
must provide court room, when. 6302 
proof of service of Summons.. 6525 
receipt »* summons by mail, ser- 

Vi CG, fo a clanshege sue exerelauete cures eaate- siete 523 
responsibility in claim and de- 

TAY CT Vaid sists of ches pci: send one et etete tents: wire 6626 
return of undertaking on Dabs 6609 

return of writ of execution. 6816 
sale of property on execution 

ae Be eine ETD « UNS, ap Tehevaeees 6828- 6830 

service of citation in election con- 

StS) aay EAI Seth nora c Dm cao 242 
service of subpoenas, on con- 

cealed witnesses ........... AW (ZA 
SUMMONS SUSSTV UGE) veleyas io ere skare sr-1 e's 6518 
time to commence action brian 

for escape of prisoner. 50 
time for bringing action. against 6447 
when fees for copies not charge- 

LDTORe 5 crore are fells a iene! sqateltote ii etel's “enet or 199 
writ of execution, how executed 6827 

SILVER BOW COUNTY 
second judicial district......... 6256 

SLANDER 
(See Libel and Slander) 

SOLE TRADERS 

Shoe crekabiat etaceueneneatue cictele eis 7375-7382 

affidavit to be “filed. mood: oro, RE 
business in what county. S ieneerenr ic Ook 
contents Of petition ..%._..</...../tos 6 1377 
husband must not act as pee 7382 
judgment on petition.. meee ENA Poo MO RY 
liability of husband..... diavalises lies rho oe 
must maintain children......... 7382 
notice, how given, and contents 7376 
Hath LOrmcOl) woes cisisss Gietletenist waco oO 
objections to petition.;:......... 7378 


xii 
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SOLE TRADERS—Continued 

petition, what to contain and 
WITCTL FILO Veer. ocictrevstoratneteterersiena 

rights and liabilities.. 
trial on petition.... 
who may become..... etetete 
who may oppose petition... 

SPECIAL ADMINISTRATORS 
appointment without notice...... 
bond and oath...... eronaiate 
duties ..... 
must render “account. eheiatiogens 
not liable to creditors of estates 


eeoeceeeceoesece 


DOWOILSs sie cus Steet lootdistevslla el eNel ete cierd 
preference of persons. BialaPecae 
when appointed .......... "7470, 
when powers ceaSe..........- 

(See, also, Executors and Ad= 


ministrators) 
SPECIAL CONSTABLES 


APPOIN EVO ss eis secs sie dale reso ene secs 
AU CN OTIUY: poh isiclaieiecn Gs slate enone SEHUAIS 
SPECIAL ‘PROCEEDINGS 
(See, also. Arbitration; Certio- 
rari; Change of Name; Con- 
tempt; Contesting Elections; 


Dependent and Neglected Chil- 
dren; Eminent Domain; En- 
forcement of Liens; Escheated 
Estates; Mandamus; Proceed- 
ings in Dower; Proceedings in 
Probate; Prohibiton; Sole 
Trader; Summary Proceedings) 


appeal, provisions applicable... 7233 
(COSTS SAetatere ste hase elSiarale senate ey siteetets 7154 
Gefined) w.asece. ss dee tokere ter epenene ne tars 8080 
included in “actions”. dele vice ewe 'O476 
judgment, definition ........... 7201 
motion, meaning in....... areca (gril 
new trial, provisions applicable. 7233 
order, meaning in........ omic OLE Ue 
parties, how designated. . Veen e200 
rules (of VU practices te oss. ele wrote 1232 
‘SPECIAL TERM OF COURT 
on election contest..... etante aire 1241 
SPECIAL VERDICTS 
(See Verdicts) 
SPECIFIC PERFORMANCE 
against decedents ........ we 7619 
STATE 
actions by, subject to acetate of 
limitatVonsas ss) .sciiesys ete 6453 
costs, state treasurer to” “pay, 
WOM" | ta 3a tatetete ofotete le ale levis erates k 7181 
GGLinition Vikes eae wesc ees HS iacaate i ie t 
need not give bonds............ 7196 
not to pay costs, when........ LEG 
STATE AUDITOR 
duties as to surety companies’ 
responsibility ........... 7193 
to draw warrant for moneys from 
escheated estates, to whom. 
eal ra oencHsd ner aes Rete etan eter atone ‘ 7359, 7695 
STATE BUREAU OF CHILD AND 
ANIMAL PROTECTION 
(See Dependent and Neglected 
Children) 
STATEMENT 
(See, also, New Trial, Exceptions) 
exten sSlonmmoLmetim ovis chicas 2 fee LOO 
STATEMENT OF CONTEST 
(See Contesting Blections) 
STATEMENT ON MOTION FOR 
NEW TRIAL 
(See New Trial) 
STATE OFFICERS 
moneys belonging to, may be at- 
TaAGhe diy Wola wistecscssetrea sete state eg vials silOOO 2 
STATE TREASURER 
duties on receipt of inheritance 
EAL viba ce yecrrciay aie ok tears ve erer benciie’ allsasaeue ce heal 
refund of inheritance tax, when 7736 
STATUTE OF FRAUD 
what to be in writing......7969, 7970 
STATUTE OF LIMITATIONS 
(See Limitations) 
‘STATUTES 
(See, also, Evidence) 
computation of time when effec- 
TIVGA sore eee ie te keits iotehavtele Nertheta 8067 
CONSTTUCtION: 5 .”. sic). arate darters 7875, 7876 
inconsistent,: repealed by code.. 8090 
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SECTIONS. 
STATUTES—Continued 
private, how pleaded............ 6576 
public and private, defined...... 7904 
take effect, when........... sre ee OOUe 
what repealed by adoption of 
GCOGEGS vieis c\c evcrs oft cs pie nye alaneyeiel aie eremmes thee 
STAY 
(See, also, appeal) 
after notice of motion for new 
EVLA Pe. oo bikie sete elo acteyatete ke eine Oniges 
On Appeal 
eminent domain’), sisi. « Mslacce cee eae 
from money judgment........ 7102 
in claim and delivery......... 7103 
in election contests.......... 7248 
judgment directing conveyance 7104 
judgment directing execution 
of instrument “00s tee no ee 
judgment directing sale of real 
PLOPeLty osc pisos c cretele be ee eS 
to supreme court, when....... 
ay cerahane «eevee b L02-7107, T109 
by injunction, “statute of limita- 
TIONS cathe Aptos siele a0 epics elem OSD 
in) certiorari!) 20... os Sredeie @.otetetstn oLamNtianel 
im, MANdaMus' Me ccs e cle shel cle oe a elaecePerraae! 
in’ prohibition ....). «1. se ctelctely oversee 
in quo warranto....... édleiste sate eon 
when judgment to be entered, 
in)-CaSe@ Of 2.6 si Secs cas disiet es CROC UE 
when supreme court may order. 7099 
STENOGRAPHERS, DISTRICT 
COURT 
appointment ... tek vee te clel ee eh Oo 
bill of exceptions, “questions and 
answers in full Sy. fae ste cette tee 
Guties isin codec ce see sees oe ears, OSE 
fees Of AS Nis seis aon alonteee 6376 
must file stenographic notes with 
CLOTH NE SSS gietele lle te leletere wre a onetammOsntee 
must furnish copies to parties.. 6376 
officer: of Courts. 32s ss1c.c06 siete oie stout 
Official FOathi wr ikn lees ete Siem renee 6373 
parties must pay fees in civil 
GCTIONS? Po stae ads evetevetee algae ei ae OCONEE 
Pro tempore ........22eeeeee ‘oe, Gang 
report prima facie evidence. 6380 
salary and mileage....... 6378 
to take exceptions to instructions 6746 
STOCK 
(See, also, Live Stock) 
in corporations, how attached. 
Se RS For aie ca is FN, 5 61, , 6662 
recovery of, ‘sold for ‘delinquent ; 
assessment ...... ahs dateanee - 6450a 
STOCKHOLDERS 
limitations, statute, applicable... 6471 
SUBPOENA 
arrest for failure to obey....... 7982 
Gefined!+s 2. Meu aves aie lea arene 974 
disobedience, how punished aoe 7980 
how issued Vises cates 4a bie erar'et ole MCOHOE 
how, "Served) Westocws sem owas oe 0 eye One 
in election contests, service a Eaee 7243 
in’ justices’’ courts::.. . oa. 7078, 7079 
person present, not under sub- 
poena, must testify..... oee6 3 oe 
service by telegraph.......... sc aba 
service, if witness concealed. He 7977 
to take depositions for use 
foreign state... 0... sSo1n, ERA. 
SUBSCRIBING WITNESS 
GeTinitiOW 2s cree « are ais\slieisiaysseiere ee 7939 
SUB-TENANTS 
(See Tenants) 
SUBSTITUTION 
of ‘parties /defendanti'\. scissor 6495 
SUMMARY PROCEEDINGS 
mils” share shia relel eye cabaitel ove tenn tov erate Raleaaigs 7250-7288 
(See Agreed Statement; Arrest 
and Bail; Confession of Judg- 
ment; Forcible Entry and De- 
tainer) 
SUMMONS 
alias, how and when issued..... 6516 
by publication o. .</s.0,2-0000. 65205 0bem 
GONTODLS® ic cvenele eunoner ete siete -. 6522 
proof,. how. made..... = Scave S lo OO 
by telegraph or telephone... 7152 
contents and how issued....... 6515 


how served and returned...6518, 


6519, 
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SUMMONS—Continued 
in actions against boats.... 
service 
in action for partition. . 6890, 


eee 


in eminent domain proceeding 
in forcible entry and ‘détainer 
Becher le CERO see Ee 7276, 


in injunction proceedings........ 
In Justices’ Courts 


Dy? WhOm Served. 62)... 5 cdl eenete 
blanks on, must be filled in by 
ITPSELC CY ce oie he) mle a sboueio tes lonatlerss ars 
endorsement, when defendant 
ELT ESCO, So.si opeueiave ict jetenoner ethan slcivly 
issuance and contents........ 
LVL © OL Maes ais « ctekialye prele atte 
When ISSWuaDle 5c ......0) clelatele aah 
when ‘returnable... i ae ose oie 
where it may be served....... 
PRMD OLLCE COUTTS sie vcccue'stene 6!) etmibehenele 
in proceedings on escheats...... 


in quo warranto, service...6952, 
judgment against one not served 


jurisdiction, when acquired..... A 
COM INTEPPT CCN ws cis aces sel synch cers « lelione 
on joint debtor, affidavit to ac- 
OIE ATE Vine eietel a te eiscesee: lohsegaiay cigs 
Batter juagsment was. e6s as shaves 
not previously served......... 
on partnerships or firms, how 
BOVE. aie swim sister as es sere) ons oe 


proceedings on execution, 
defendants not all served..... 
proof of service, how made.....: 
provisions as to contempt....... 
received by mail, duty of sheriff 
return 
service by special constables. 
on corporation 
On incompetenits or. oss, ce = eles 
on minor 
to jury 
when only’ part Hom, defendants | 
served 
SUPERSEDEAS 
in disbarment cases......... atelete 
-(See, also, Stay) 
SUPPLEMENTAL PLEADINGS 
(See Pleadings) 
SUPPORT OF FAMILY 
(See Estates of Deceased Per- 
sons) 
SUPREME COURT 
(See, also, Appeal; Courts) 
abbreviations permissible. . 


eee eee eee eee ee eee ee eso eee 


ee  ) 


ey 


admission of attorneys...... -.6381- 


clerk must keep roll of attor- 
AVOVS tte co tuais: cher eielel a shee omeietae 
decisions, concurrence Heme eAy 
decisions, in writing....... 5 
disbarment, jurisdiction einiour 
injunction, pending appeal.... 
jurisdiction 
appellate -6250, 
ELTA bw ohare ovate sietele note) sist slalelshs 6250, 
power to carry” INTOv CLLEC Lei.) 10% 
Justices 
cannot act as attorneys, bers 
computation of years of office 
election snot raiere 
may punish for contempt..... 
may take acknowledgments, 
affidavits and depositions, 
WELOTTQM So crs. c teeter 
must not have partners acting 
as attorneys ay aCe 
powers, at chambers...... TORO 
powers out of court........ 3c 
power to administer oaths... 
powers as to conduct of pro- 
ceedings siapehoee ave 
power to compel attendance of 
witnesses ..... 


eee seers esos reese 


power to issue certiorari, at 
GUA TOPOL Si aers's io aie te suet eats eonter e 
power to issue, habeas corpus, 
QE CDANMDEVS Paty sta ize 0 ay ug cetera 
QuUalifiGAtiOnsy .s ciate s-ciele provslsve vite 
CEYIMS OLTSOLLICE ssi. oc hice aerate wie 


when disqualified ....... 


6977 
6978 
6891 


7338 


T7277 
6644 


6953 
7129 
6526 


6523 
6527 


6328 
6387 


6386 
6254 
6249 
6393 
6255 
6250 
6252 
6251 
6329 


6318 
6245 
6244 
6321 
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SUPREME COURT—Continued 
May Call AUry pW iGlwyiew sss selves « 6967 
DOWOES "Fe low! stchs alate c ata gme sais shat aN is 6253 
SPRESTCIME MUSICS rorsire,s 006 el cbse cr etehe 6247 
proceedings in English language. 6327 
NLGTALINA iets seater ete cowete dc ei tahetene eee 247 
quo warranto, how conducted... 6967 
rules for admission of attorneys 6387 
BOB i ate ta tine Wel aare al ete aye letters 18 6303, 6304 
settlement of bills of exception. 6790 
Sylabr Of “GScisionsy ojos ics osc. oe 6253 
LQTS Se peacteahet reise disks: g cehe giatayewe yor tei eles 6248 
VACaney, tow Litled stro wtenys on 6246 
ares proceedings not affected 
Lie wee Avere ss OPORTO CRORE Oro kyo Coke 
SURETIES 
answer, recovery of personal 
PLrOPDSLLY. 3.54 caved eee were We ete voles 590 
attorneys ASbirastest cpelatete sterol sc oMele 6408 
MOT TECClVELESIy seme eis sense eau 6701, 6702 
in claim and delivery, exception to 6626 
JUStILL CA TI OV mek acid porte el siesenele we 6632 
not released by second taking. 6630 
QUSMPICHTIONS Altes salen lk chats 6633 
PUSTILIC ATOM Wats crenevcisavapatercletene Shee 7195 
extension, of » time. ..2 008. os 7190 
on bail bond in contempt proceed- 
DIV SS ve scvelstavalsve teen caneie clieve ani cts bisiee 1 (6:38 5) 
justification Bie fete cmionatsite te alleteds. oceka 6612 
GQUAMETCA TIONS Chey elocs tele Oe tee 6611 
on bonds of executors, etec., jus- 
CIFICATTONIO. ae cate tice ele ues dae 7457, 7458 
TOLCAS Sp Ofc as esa bane whe vetehs * 7467, 7468 
on guardian’s bond, discharge 
WELOTUM Mareeba ale SEL bors ate) mud a5trk ‘lial 7810 
on injunction, justification en thats 6646 
on release of attachment, justifi- 
CBRELON Wiicece ines ente Sole ates ee 6680 
on sheriffs’ bonds, judgment... 7191 
escape of defendant, liability. 6619 . 
on undertaking on appeal from 
PUSELCON Ny COMMES aural eich eter re ncaeene 7124 
on appeal, justification Nahineteha 7108 
on arrest, in justices’ courts.. 7020 
on arrest of person, justifica- 
CLONED hy ars eteenc erent at a) eiaie - 6599 
on attachment, justification. 6659 
on attachment, in justices’ 
GCOULUS Mi ctenersleels > enctenaeen die Seoul 27 
on release of defendant, in jus- 
LICOS COULES a. . vcuis wisraaie ela trone 7036 
on stay, in appeal to supreme 
COULD TS) ce ia iat iee . «7102-7107 
to avoid levy of attachment, 
in-sfustices” “COUNES:.. scp sn) tae 28 
when corporations not to be ac- 
ECODTEG | s eiaitasivrsere: «1 aelaratene Posen eg (al sy 
when principal bound by a record 7918 
when substituted to rights of 
judgment creditors: .f....'.... 7197 
SURETY COMPANIES 
on undertakings. 6.0.03 0008 AG apettlilk 
SURGEONS 
what property exempt from exe- 
CUELONY eehe' a odereiiencs Spsieysreheh ore ete OS 
SURPRISE 
when ground for new trial... 6794 
opening default ..... ES SESW RR ANAL TS 6589 
SURVEY 
in eminent domain........ Aico cite af CRIN 
of city lots, in partivion........ 6899 
of mines, when order may issue 6874 
COSES is ss. causa MS NCRCRCICHONEIS. Ad MAP HaY 
COuUrt May Orders yes ce cele Ges HOSTS 
disobedience of order, contempt 6876 
notice; service Of. ............ 6876 
order, its contents and service 6875 
liability for damages......... 6875 
Petition LOM meen oneece wn Si elate g eN ON 
procedure at hearing........ 6876 
of real property, when action 
pakehave b hake OS HORA SiC + eee. 6874-6876 
SURVIVAL 
OLPACtTIONS ihe ste s se Sdisil suet tote eareO coe 
SWEET GRASS COUNTY 
part of sixth judicial district.. 6261 
TAX COLLECTORS 
action against, limitations...... 6450 
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TAXES 
(See also Inheritance Tax) 
legality of, justices’ courts, faze 
isdiction ~ 
payment before distribution of 
estates 
TEACHERS 
what property exempt from exe- 
cution 
TEAMSTERS 
what property exempt from exe- 
cution 
TELEGRAPH 
ServicevOlL PaAPCLsia.i os wise elects oe 
TELEPHONE 
SErvice OL! PADELS sv. tater ols ial layebseeds te 
TENANTS 
(See, also, Leases) 
entitled to compensation on par- 
tition Saleh acoerscs cieicleieves 6916, 
for years, not affected by judg- 
»ment in suit for partition..... 
notice by mail 
to perform conditions of lease 
COW CUT tise aise w ole te coe pie hehenanetonctons 
to, service 
proceedings to obtain possession 
from sub-tenant 
relief against forfeiture of lease 
when deemed to hold by permis- 
sion 
when entitled to hold for an addi- 
tional year 
when guilty of unlawful detainer 
when want of notice to sub-ten- 
ant no defense in forcible ett 
and detainer elapse 
“TENANTS IN COMMON 
(See, also, Partition) 
action against, for waste....... 
action by, against co-tenant.... 
PALLIes VLOMACTIONS see euclensr-) beucverstate 
TENDER 
objections to 
when made before suit, costs... 
when offer to pay equivalent to. 
TERMS OF COURT 
(See, also, Supreme Court; 
District Courts) 
special, on election contests.. 
TESTIMONY 
(See Evidence) 
TETON COUNTY 
part of eleventh judicial district 
THING IN ACTION 
assignment, effect 
THIRD-PARTY CLAIMS 
attachment 
claim and delivery......... 6636, 
to property levied upon on exe- 
eution 
TIME . 
code takes effect, when........ 
computation of 
enlargement of for filing plead- 
ings 
extenninn of, for filing papers 
ete. 
to amend, answer and reply, be- 
gins -to.. run: when)... .':)...5.%. 
to file papers, limitation....... 
TIMBER 
cutting of, trespass, pen See 


“TITLE 
by prescription 
defective, proceedings to cure, in 


er 


a 


© eee oe e's oa oc ws the wee 0 eo 


iS 1S ee (ore) e 6 © eis ee 61.06) 6 66 a esa a 


abe es fo pics pone ie 


Peat ec ene eet CL eR Ce Je 


i ) 


a ? 


see 


CC es 


ee 


i ? 


EMNNENE COMA 1550 sete o wisietsl ale 
may be tried in partition....... 
not to be tried in justices’ 

COUITES saa rue be ieceusususieia ter emeie et enone tat 


TITLES TO ACTIONS 

procedure when insufficient..... 
TORTS 

actions, where triable........ BG 13 
“TOWN MARSHAL 

must summon jury for justices’ 

and pelage COUTUSs.. este aus sme state 

"TOWNS 

officers arent from jury duty 

summons, how served on........ 


6992 
7677 


6825 


6825 
7152 
7152 


6917 
6905 
7272 
7271 
7271 
T7272 


T271 
7288 


7271 
T7271 
7271 
T7274 


6866 
6499 
6493 
8038 


7161 
8036 


7241 


6256 
6478 


6673 
6640 


6823 


8058 
8067 


6589 
7190 
6594 
7190 


6868 


486 
7345 


6893. 


6992 
7185 
6504 


6359 


6339 
6519 


TOWNSHIPS 
officers, exempt from jury duty. 
TRANSCRIPT 
of docket,“in justices’ court..... 
(See, also, Record) 
FeturnsoOnCertiorarl.a. oes eee 
when cause transferred to dis- 
trict court from justices’ court 
when questions and answers in 


full; (on exceptionsce. weet 
TRANSFER 
of action, papers transmitted.. 
of action, proceedings after judg- 
TSIEN aie eee at Sioa a ae ion eee 
Of administrations ...6.6e see aga 
of interest, not to abate action. 
TREASON 
NOW «Proved? ox ck vas «oat deee 
TREES 
cutting of, trespass, damages... 
TRESPASS 
cutting and carrying off trees.. 
executors, etc., may sue........ 
time for commencing action..... 
‘TRIAL 
(See, also, Justices’ Courts; Place 
of Trial) 
By Court 
CMD A Oo eet Gece 6762- 
agreed statements of facts.... 


decision in writing, filed when 
defective findings, exceptions. 


3 tGhagewabagn|s 6% )e. Montes & See 6767, 
findings of fact, conclusions of 
LAW “wtelS oceahaieirs ee aieahoeneler ite 
proceedings after determination 
of issue Of law .n..ceo erie 
referees y cincms esenaneneeS ate 
waiver of findinges-oeeeeeeee 
WalVier se. Of eoiUT yxhy. miei eerie 
want of findings, effect....... 
By Jury 

eo eee Oh ten o oe 6731 

By Referees 
sa aia oie athe ipa, shia. iene 6771- 


exceptions to findings, ea atk 
findings, are those of court. 
number of referees........... 
oath Of releree sc « aevesora sescieieeete 
order of reference............ 
DArllesMmay VOD JCCts een 
powers of referees........... 
proceedings, where there 
several. referees i.e. 
report Vor iLindines:e). it ae.ee 
reference on motion we. .0e 
witnesses 
calendar, clerk must enter cause 
Conduct of 
claim and delivery, verdict. 
directed verdict 
discharge of jury before ver- 
dict, effect 
general and special. verdicts, 
when may be rendered...... 
instructions, when to be read. 
jury absent, what court may do 
admonition on separation. 
deliberations of 22. iidee coe 
further instructions ........ 
may take papers............ 
verdict how declared........ 
sealed verdict 
view of premises.. 
order of 
Polling ROL MUTI .-d.1. 1 ee 
pce dite. when juror becomes 


Ce ee ey 


Cd 


rs 


eee eee wee eee eeene 


Ce rs 


verdict, general and special, 
defined ave octetewahace, oisiery ote tOrenene 
how declared 
verdict in actions for recov- 
ery of money AEA 
contesting probate 
depositions, taken during post- 
ponenient; -read on)... sees 
exceptions Sat 
in action for! dower. <is). see 
in disbarment proceedings..... 
in election contests........... 
in probate proceedings...7714, 
in proceedings on escheats.... 


ee ey 


6339 


7205 
6992 
6786 
6508 


6509 
7487 
6494 


6867 
6867 
76 


6770 
6769 
6763 


6768 


6782 
6782 


6775 
6727 


6760 
6761 


6746 
6754 
6748 


6730 


ae 
735 
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TRIAL—Continued UNDERTAKINGS—Continued 
Conduct of ony attachment +s s0:fha + oc de decene 6659 
in proceedings with reference to inGredseOfis. sak em 6684, 6685 
dependent and neglected Chil- in *justices’ ¥courts. vs. 5. sere sce 7027 
GEOR UA ARY AIL 2 Ef ot Bie ei 7830-7833 release of partnership property 6689 
TSSUCS IN iee es cc te cto em tus 6720-6725 SUPONOM Mine Care lees alee 6677 
OL ChAlMen ees ese he iste se He 6742 one ball vin “Clvllsactiony acts soos 6604 
OL ACH Aen SOS eis esis sue. ce ely atake 6742 in contempt proceedings on.. 7320 
of charges against executors of one arrested for contempt. 7315 
and administrators Dates tar scouts 7490 on commencing quo warranto... 6947 
on petition to become sole on continuance in justices’ courts 7037 
ERA STA rar sect ener ste cna tar ona ee 1379 On ingunetony se sac. stack. ese ee eo 6646 
postponement, evidence. of wit- when not required............ 6655 
TLCS SOIT TMS esas Gye b's se anaes 6730 on partial distribution of estates 
AUSONCELOL TeV IGeENGe-MmiOLIOM Gua Os} w | Vutec. eke aici co sis! Avalos © cas costal beete 7664, 7667. 
for failure of commissioner on release of attachment, jus- 
to take testimony to make tiLication tor Suneties 2)... send. 6680 
TS UN Ya: Wes aes,’ sao sls, ote pene ct'6 8005 a release of defendant, in jus- He 
ICES? “COUFLS! Birt haute oo meine 70 
TRUSTEES f on stay, in appeal to supreme 
(See, also, Inheritance Tax ) COUPE A aateie. ea tine diaereiane 7102-7107 
costs, in actions by or against... 7162 on suspension of sentence for ne- 
on dissolution of corporation by glect of children ......... 7837-7840 
quo warrantO .....+++--- sees 6962 GOAUISI LSS ek a) oe IO teats 7192 
powers Gls. Cues Fees. cathe Sie iba e erect 6963 to avoid levy of attachment, in 
surviving partner, trustee of JUSTICES? KCOUTES sais viele oo Seeks 7028 
property in decedent.......... 7607 UNITED STATES 
to wind up affairs of corpora- detieitlod Heid worm e bates ee 8071 
CLOT sy BDO WLS ons ae oie Steines Sel ets 6963 UNITED STATES COURT 
undertaking Ans Ope Te eeratel wove ela 6962 (See Federal Court) 
under will, compensation....... 7699 UNKNOWN PARTIES 
COMLTOL OL CCOUrE LOVETI yisis.ctae 7698 how served with summons in par- 
settlement of accounts after ELCLOMUCUIESE + eee en Uae he oe 6891 
distribution of estate...7698-7700 in action for partition, rights, of, 
RUSTS Ge kenmime Giga rer aciscisicte ese! a 94 
ig injunction against formation of. 6654 in partition suits, to be protected 6918 
order “in* partition suits... 23 2.. 6898 
UNCLAIMED ESTATES proceedings in justices’ courts... 7090 
(See Hstates of Deceased Per- proceeds belonging to, in parti- 
sons) tion, invested, how .6926, 6927, 6929 
7 - 
UNDERTAKINGS er or eaay Entry and De 
actions on, furnished by execu- UNMARRIED PERSONS 
tors, etc....... etter e eee eee 7608 not head of family, exemption 
by railroad to build fences, etc., frOia eX ECULLONIN. tii ter shes avon = 6824 
in eminent domain waslYek-o. (ollele/ stistetle’ si 7346 UNMARRIED WOMEN 
claim and delivery........+...-. 6625 as executrices, effect of marriage 7224 
on retaking property........+. 6631 may sue for seduction......... 6483 
Thind-pDarbye Claims ica. 0 stems sels 6636 UNWRITTEN LAW 
corporations as sureties........ 7193 CELINGAIAR HS soe Dates hate Shear & 7905 
cost of, in probate proceedings.. 7723 USAGE 
defective, when appeal to district definlitont alia. HRs. 1k Re 8071 
court not to be dismissed..... 7128 USUBPATION OF OFFICE 
deposit in lieu of............--, 7198 damages recoverable ........... 6959 
deposit, in lieu of, in justices VACANCIES 
courts per elie: isile ores cote snes 7085 in -justices’ courts, delivery of 
extension of time in which to docket and papers............ 7074 
Tile -..+: ot elses Soak EN ease li Office! when 7) Ue oat. a 7249 
for costs in actions by non- OMIT OW stl Odicesca meters) everett 6744 
_ residents ..... 2.22.50. ee scene 7174 (See Supreme Court, see District 
in actions against boats........ 6980 Courts, see Justices’ Courts) 
. justification of sureties......... 4195 VALLEY COUNTY 
Nee eh eee ee eat 7810 part of twelfth judicial district. 6259 
not required from state or mu- VARIANCE 
nicipal corporations ......... 7196 LAIUTSLOL LOGE ve yer) ela se eteinte tele 6587 
of agents appointed to take immaterial, amendment ........ 6586 
charge of estates for non-resi- in justices’ courts’ se sek 6 dene 7018 
POINTS Mee pete. Moye. dsasusn nants 7691, 7694 material pleadings, amendments. 6585 
of executors, etc., form of...... 7452 
of guardians, action on....7811, 7816 VENUE 
CpaBTVNTUO RS war cede cena eexs Seed weet e 7760 (See Place of Trial) 
Ofo NOM=residents: os sescde o svecs te 7798 VERDICTS 
on sale of ward’s property... 7791 against joint debtérs, in justices’ 
of persons liable for inheritance COUMTUS S toressrsicr cuenta she's: a )ielehors. Scheme 134 
ERA otic tnnep eye eSaccoesa.6 a ace ganetens ove Salers 7725 Dye st wO-thirds) (Of GpUIy se cvote es 2 6750 
of purchaser of contract to buy GireCtion OL MON IM GLSr ere ule sevens 6761 
land, £rom EStates sci ee cess se 7590 OXCOPUTLONS? COm war achmarntume ters tate eters 6784 
OPMTE CIV ETS oc suleia tegen scare tate 6701, 6702 general and special, defined..... 6757 
in proceedings supplementary. 6858 general and special, when ren- 
of special administrators........ 7473 GOP ress satis, Monatsh Guha inten ote 6758 
of testamentary guardians....... 7762 ows declamedirnerers everacne oretek <ieus 6755 
of trustees on dissolution of cor- in claimmande delivery. ..-.cctene 6760 
POL ACLOWGS tie wiaen oye sete oie cre.n ocusicievs 6962 in contest of probate of will.... 7399 
on appeal from justices’ courts in forcible entry and detainer. 7283 
POE pete Me wens wav, so agenave) cuaeant , (124 Of Jury ooo ices esce esses «6157-6761 
to “supreme COUT Te aAsiea ose 7100, 7101 on counterclaims “2%: Sessa « ae siene 6759 
may be in one or several in- part of judgment roll. Sieiekstiereh OS OD 
CUMMINS ares, nis eisiclehs sey cvativtete 7107 PpolliInSe JULY Loisa-de eel were oe mole, OLDD 
when insufficiency not cause prevented, new trial......... ee Ol Do) 
for dismissal of appeal...... 7116 recovery of money..:i.....cecres 6759 
on arrest, in justices’ courts. 7020 recovery of specific "personal 
by plaintiff Mielateua wae elelsieieeieascete 6598 PLOPESLEY: Feisaie a ceisae s Minietcletsistetsm OF OOF 
sureties, justification seaeiene sens 6599 GQULSTINIS CICLO wets oerais oo: crorexer stele crave Oe 
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VERDICTS—Continued 
referee’s findings, special ver- 


Gict «eastern e atone cheba n. chahetekere 182 
SGaled tes servers ti an echemeae ahatetels a7 ao.Go 4 
vacation of, for what causes.... 6794 
when informal, proceedings..... 6756 

VERIFICATION 
accusation against attorney..... 6412 
application for voluntary disso- 

ition, (OL WeCorporationic see. 7325 
of complaint, in injunction pro- 

COOCINEGS ieee Gen raualetoeaspel era ave yas 6644 
OL pleamdin SS eres bakes cle aieeate 6564, 6565 

in rorcible entry and detainer. 7284 

in justices’ courts, not neces- 

SALTY; WENA Siikchadewiatetexte nna 7005 

VENUE 

(See Place of Trial) 
VESSELS 

(See Boats; Rafts) 
VIEW OF PREMISES 

LOM LOA th RN Eee Ee Ree) Chm eee uct 6747 
VOLUNTARY DISSOLUTION OF 

CORPORATIONS 

(See Corporations) 
VOTES 
illegal, when evidence not re- 
COTW CC ipa lescg ss, Ras 'a ome kewabaee ae to eos enbae 7239 
VOUCHERS 
(See Executors and Administra- 
tors) 
WAGES 
costs, in action to collect, attor- 

MEY 87 HESS) sisteisveyeseseteus rahe te eNO: 
(See Liens) 4 
WAIVER 
Of | FIMGINE Sy) coin «cies, eae ees ween (OOD 
of jurisdiction, in “justices” courts 7047 
HOE SPAY eRe eA wat lolbare womatelre: eel betes . 6762 
Of jury, in forcibleventry ........... 7280 
of objections to complaint...... 6539 
of summons, in district court... 6514 

ini JUSTICES WCOMTUS che aie iene le ale 6995 
of undertaking on appeal....... 7100 

(See Guardian and Ward) 

WASTE 
ACETON Sos. rey shade a yuri to hal hed hamakerapewees 6866 
action by tenant in common 

against co-tenant ........... 499 
before redemption, court may re- 

SUVA SRO ca iror Wil so eaeuare ee eae 6842 
damages to purchaser on execu- 

GLOMI cs rere scteteveropaivess ahisy wares eitnete 6879 
executors, etc., may maintain ac- 

ELON Re ey one en ao ce (Russ 
time for commencing action. a Sita ase 6649 

WEARING APPAREL 
exempt from execution..... 438 6824 
‘WIDOWS AND CHILDREN 
(See Probate Proceedings) 
WIFE 
(See Husband and Wife) 
WILLS 

(See, also, Probate Proceedings) 
evidence required to prove...... 7965 
how: revoked)... S8i4.e3 ose Arcee honk Ta 
Includes, COLCH. ie aco eae tee 8071 
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WILLS—Continued 
power of testator to dispose of 


real yproperty. DY Yoseeeen dices LOS 
WITNESSES 
(See, also, Evidence) 
attendance of, in election con- 
EOSUSD ce ac o's 3 aoe se ge iw) w Sia chetaerene 7 i240 
change of venue, to suit conve- 
MICH COTOL, sc ol ahe « siceeks corm ee tener ses 6506 
compelled to testify if in court. 7979 
concealed, service of subpoena.. 7977 
costs, on change of place of trial 6511 
credibility, instructions ....... - 8028 
damages, for failure to testify.. 7981 
CeTIMTTLOMMD, oie pies rete sh oes aon tener se 7889 
disobedience to subpoena, con- 
METH D ES serene wronged is tls get alte ey seatetenel Gee - 1980 
in) JUStICES’ ) ;COUTESINs ac cscs syeusle 7065 
exclusion from court room. .6291, 8016 
experts in handwriting......... 7880 
how released from arrest...8033, 8034 
immune from arrest, when. 8032, 8033 
impeachment ..... #...8022, 8024, 8025 
in proceedings supplementary to 
execution erie Li eR eee - 6852 
judge and jury “may be. Rhian MSI 
may affirm or declare.......... 8053 
may demand fees, when......... 7976 
may refresh memory, how..... - 8020 
must answer questions......... 8030 
TMUISL, a CCCMG) Wave suerte BRS oie Benes O29 
OAL OR Uric oleloscaetera cue .8049- 8053 
one sufficient to prove “fact... . T861 
power of court to deere: at- 
tendance of ...... P -6292, T7975 
presumed to speak truth. a seteteiete Ll OS 
right to protection on stand.... 8031 
subscribing, defined ........... 7939 
subpoena, how issued and served 
ai aelcap ie: stcet oo stiol@ Ma teina’ nGREe: niet (975, T7976 
testimony of, how taken...... ae) SG 
warrant to bring, when........ 7982 
when not compelled to attend.. 7978 
who ‘CapaDles siclas aewrete ele ah 8990 
who incapable 1 ieee ae) crtmeienens 7891 
who incompetent in actions 
against decedents ........... 891 
WORDS AND PHRASES 
how. -construedi-..o2 hoses it eee -.- 8070 
WRITS 
GELINTCLON iy svc! sc, < Kee) ote tee evarabae con BOTE 
(See, also, Attachment; Cer- 
tiorari; Execution; Habeas 
Corpus; Mandamus; Prohibi- 
tion; Scire Facias; Super- 
sedeas) 
WRITTEN LAWS 
CELIM CO Gy cioveuaie ab sievensespal ooiabevcrene 7902-7904 
WRITINGS 
(See, also, Evidence) 
copies inserted in pleadings..... 6574 
LTS DOCCLOM we speaks civccrepeesyehorteusie ePakeeadees 138 
YEAR 
definition) Of fetes ce as tinciaheyete tee elo Os: 
YELLOWSTONE COUNTY 
part of thirteenth Jucioret dis- : 
CYICE D4 Tics Me eieecetare tt 55 siete tere 6263 
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ABANDONMENT 
of children (See Children) 
ABDUCTION 
(See Kidnapping) 
evidence, corroboration 
jurisdiction 
GME OUIA LES Asie seinre, cece jake othe eaedens ons 
of females for purpose of prosti- 
tution 
of women, punishment 
ABORTION 
MIGLINITIONE fccane a ote clones hte a ater ee% le 
evidence, corroboration 
females submitting to, punish- 
ment 
punishment 
ACCESSORIES 
distinction between 
pals abolished 
jurisdiction, in what county..... 
information or indictment...... 
prosecution though principal not 
_ tried or acquitted 
punishments 
who are 
ACCIDENT 
acts committed by, when crim- 
inal 
homicide by 
ACCOMPLICE 
corroboration 
ACCOUNTS 
falsification of public........... 
ACCUSATIONS 
REMOVAL TOM OLLIGE swiss seme iclelels 
removal of office, filed where... 
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ee 


removal of officers......... 8992- 


ACCUSED 
privilege of 
rights of 


-ACQUITTAL 
bar, when 
codefendants 
court may advise, when......... 
defense to second prosecution... 
discharge of codefendants to tes- 

tify 
former, form of plea........... 
former, of offense included in 

subsequent charge, bar........ 
former, plea of 
former, plea, form of verdict... 
former, what constitutes....... 
former, what does not constitute 
in foreign state, effect......... 
‘in other county, when bar....... 
in other state, when bar....... 
justices’ courts, immediate dis- 

(Sligits ike eds oP GIA AALORS CORONA OI CURLD I TOG 
-of crime consisting of degrees, 

bar 
‘on appeal to district court, dis- 

charge 
reasonable doubt 
variance, defendant 

GAT OCU Reis thee sucltog sie a etalece tee 
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8894 


9214 
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ACTION 
(See, also, Dismissal) 
for destruction of gambling de- 


WIL COSTA Sate pe erat eiatanpenskerskcuanererr so 424 
how commenced in justices’ or 

DOlIGE COUTTS we ewe ea nee 9584 
HOw: Set it OFstrials seo mubecuercelewicte 9242 
Oneundertakines vis dals.ccus ls s1s0 ore 9471 
recovery of money lost at gam- 

DL Suissa sone cist aasenove the. 8430, 8431 
recovery of possession of build- 

ing used for gambling........ 8434 

ACTION, CRIMINAL 
ACTING ert. eb wneusaoata cbeder sere Sere Duc 8912 
PALULES CO Wile, cchatane sche omaiene 8913, 8914 
prosecution in district courts, 
TROW?Oiusietetesrsierete seekers oh roneieaebe poe 26 
prosecution in justices’ courts.. 8925 
ACTS OR OMISSIONS 
contempts, how punishable..... 8888 
punishable by different provisions 8885 
punishable under foreign law... 8886 
ADJOURNMENT 
(See Postponemnt) 
during absence of jury.......... 9318 
ADULTERATIONS 
analysis, how conducted........ 8504 
candies, sale or manufacture.... 8533 
cider vinegar, sale prohibited.. 

2 TIGA SI OIBEAL OTR ERE ORO Cae 8498, 8499 
county attorney to prosecute.... 8511 
Getinitlonyee .tseaocmee che soe 8494, 8495 
exemptions from laws.....2.... 851 
foods, liquors, etc, a misde- 

TISDIN OLN eiawehc) cles Giencben siekoie a tePels este Gute 8490 
forfeiture of articles........... 8507 
hotels, ete., serving adulterated 

foods! notice) fi oes cr lac 85138, 8514 
labels on) Cans; ete. aces os.. + cree 8513 
liquors, what constitutes....... 8505 
maple sugar, sale prohibited.. 

SueO stant asl te free ele eke keseuseaiey atlopens 8497, 8499 

e obstructing inspector. ...:...... 8503 
oleomargarine, stamping of..... 8516 
possession by hotels, ete., prima 

facie CvidenGe wees was. en ec 515 
PuUumishmMent’s’ LOr Temas «vaste 8496 
Sale prohibited Tre pests bes es 8493 

ADULTERY 
Aefinitiony yas. sets bee ae eee es 8342 
subsequent marriage, a bar..... 8343 
whens incestuous orcas... cine oes 8357 
ADVERTISEMENTS 
false to laborers, damages...... 8471 
fastening to public property.... 8750 
for labor, when strike in progress 

NR tae Me tedareienele ne pueteret chews s 8469, 8470 
indecent, misdemeanor ......... 8393 
lotteries os Berke Pata Sih. 8409-8411 
obscene, prima facie evidence... 8405 
obscene, punishment ...... 8403, 8404 
procurement of divorce, pro- 

HiPTtede eee. Sees esse Peete 8878 
to produce miscarriage....... eels LOOOD 
union label, counterfeiting of... 8452 
use of flag prohibted........... 8875 
WhatieprohiP1ted Wr «scl sans cemerels 8401 
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AFFIDAVIT 


commission to take testimony. 9509 
defective title, immaterial...... 9547 
deposition of witness...... 9496 
for removal of prisoner to testify 9493 
in justices’ and police courts, 
provisions applicable ...... 5 9626 
in support of search warrant... 9678 
new trial, newly discovered evi- 
GMOTIC Ce Ficete ys, aie nate bevtalngene Moist steusia artes 9350 
postponement Of trial, a. an ste ~ 9238 
special proceeding, entitling.. 9712 
AFFRAYS 
jurisdiction of justices’ courts.. 8934 
AGENTS 
corporations, acting for when law 
not complied \ with...:..6..5% 8729 
commission for taking testimony, 
return by agent.......... 9515, 9516 
false statements as to consign- 
AN CHES ie a ceseldee etate eta hortae ac ope,emetete 688 
foreign corporations, punishable 
WC) ais aiele ob atecepeudieathe eieea tebe eInrane 27 
life insurance, misrepresentations 
duh lcenGretes Ohne TisteNe Ste eee eee ee 8695-8697 
AGE OF CONSENT 
in prosecution for rape......... 8336 
AGGRAVATION 
of punishment, hearing.... 9369, 9370 
AGRICULTURE 
combinations excepted from con- 
SDINTAGY sSCAtUtel ee cwcsisieccte sere s 8289 
AMENDMENTS 
after verdict) C£LECt. Jn. 5. e's. oes 0 9176 
to challenge to panel hee hs Macau tameuat « 9250 
TOSInNTOrNvatlOn® eeeruenec ius ee easaeee 9108 
to information or indictment 
Gqehguaeh Mim w lew Maser sc os eS BOS 9174, 9175 
to interrogatories in commission 
to take deposition ............ 512 
AMMUNITION 
sale to Indians, misdemeanor.... 8527 
AMUSEMENTS 
prohibited on Sunday........... 8369 
ANALYSIS 
adulterations, state chemist..... 8515 
druggists to furnish samples of 
(She eecdsh au Kosrmewte aie cases coe OS 8501, 8502 
foods, etc., how conducted...... 8504 
interference! with ~... 5.1. + <5 8503 
seller of foods to furnish sample 
LOT Ave wis Cages cue bays tanner ores ». 8501, 8502 
ANIMALS 
affected with glanders, to be 
PACETTOG# Ee arene age iste Mitte asters) etiee ce 8532 
branding (See Brands) 
(See also Live Stock) 
cruelty (See Cruelty to Animals) 
GIS6ASCA? CALC TOL cris ete wusteiege atte 867 
false pedigree a NT te | SERA 8690 
killing: by railroads<:..\:....:. 8561 
leaving carcass when skinned, at 
CELPtal nye Pla Ces ein. ccsnarsie niet oe 8841 
male, running at large...... 8836- eran 
vicious,- death, from............ 85 
ANSWER 
impeachment proceedings. 8980, 8981 
Femoval-~ Offs Oflicer. acne se 8996, 8999 
LO tard etmemt, vis ots tl nile oe scone 9192 
ANTELOPE 
restriction on killing............ 8783 
APPEAL TO DISTRICT COURT 
acquittal, discharge of defend- 
AICS WAVES aires aia) shares etre aie absme cements 9622 
by complainant for security to 
keep, CHELDCAGCCH a iereus cys etoue asi weiteee 8955 
by prosecutor from order to pay 
costs for malicious prosecution 9613 
TO WACAIK GT cane tataus csmuake neues tess Aon ome 9617 
judgment against sureties, when 9619 
judgment of imprisonment’ on, 
ANOW) EXSCULEG » «ols eve sie sieht cites te et 9623 
notice of, time for filing... +... 9617 
PINVEY LOR” ics neveteo wrnteletcsenale: 0/ae ee cain 9616 
trial 'heO, OVO) sis «ate aus eae) siege to ae el dele 9621 
undertaking for tive and costs. 9618 
APPEAL TO SUPREME COURT 
affirmance, judgment enforced... 9420 
aLfirmances WHEN Gt iieisicts eicieiareisie 9412 
argument, number of counsel. 9413 
by one of several cet SnGalsee, ef- oe 


LOCC cotahecommenertys aiaiatis tclew tee 


APPEAL TO SUPREME COURT—Con- 


tinued 
DY “state. Nov Stary .\ia «cee sn sheen 
eae of probable cause 
SULA eter a. aids, seis uaa aloe eee teres iene 
clerk to file record without 
CHALE Fi erik ais ore nals e aie te oe 
codefendants, one or more may 
TAR Oh. Bie ccact in atts ee Bohan eee 


court may affirm, reverse, etc... 
defendant pas, take, from what 
St Sisho ae etevee, Meher 9395, 
defendant’s. presence not required 
dismissal, affirms. judgment. 


failure to file transcript...... 
five days? NOtiGenee. tis. tere oe 
MO VINE. “DADELS A. um oo eieeien ate 
NEW Appeal jc ewetiae soins eee 
not for informality or defect.. 
substantial irregularity....... 
error in instructions, no reversal, © 
WLMGT? cra lens crass whats hie reba tenant 
from iudgment, extent of review 
of removal from office........ 
NOW taken) a.d'Schee-. tome cet aa eee 
judgment, entry on minutes..... 
judgment, technical errors disre- 
Parded vus.. + 0.0 \eeleei ane eee 
jurisdiction after remittitur, in 
district =COUrtps cose 
new trial, where to be had..... 
notice of, service.......... 5 
byspubilieation’ a2 4c. < ae ere 


opinion to accompany remand... 
parties, how entitled ........... 
record, duty of clerk of district 
COUPE cliscc's a ofebe Suda eh adel era. cba eenenenene 
instructions \part, of. ¢ 0. osaee 
what to be presented by piles of 
EXCEPTIONS | Sie ae cieta ce setters - 
FOMItttuy | Ngusdoy oui ce oe eee 
reversal after argument......... 
reversal without new trial, dis- 
charge of defendant.......... 
review of proceedings as to in- 
GOTTISIDIES | Velteocestsgcws teense 
state may take, from what..... 
stay on appeal by defendant. 
time fOr takineS sm. co ierccse aioe 
undertaking defective, filing “of 
TOW si te. eae.'s wire ve, atten sii auede oe eee 
when, to, be: tried «..2:<syeis dees ocsrtete 
APPEARANCE 
‘failure, forfeiture of bail....... 
of corporation . 
APPOINTMENT 
of deputies for reward...... Ate 
APPOINTMENT TO OFFICE 
(See, also, Elective Franchise, 
Crimes Against) 
buying prohibited 
APPRAISERS 
offering bribes tosGlioin sey. eee 
receiving bribes 
APPRENTICES 
aiding running away of...... shone 
eruwel) treatment-) Gyo. 1.e-a <5 cles cee 
use of force in correcting....... 
ARBITRATORS 
bribery of 
embracery, 


Sera RO Cer er) C 


Ce 


ee 


punishment 
improper influencing of........ 
receiving bribes 
ARGUMENT 
comment on failure of defendant 
to testify 
may consist of what........... 
on appeal, number of counsel... 
on appeal, reversal.............. 
on new trial, what not allowed.. 
plaintiff to commence and con- 
clude 


ARMS 
(See, also, Fire Arms) 
bringing armed men into state. 
of state, selling by militia...... 
of state, unlawful retaining of. 


ARRAIGNMENT 
bail may be increased, when..... 
defendant’s right to counsel..... 
demurrer may be interposed at, 
time of 


see eee oe 
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ARRAIGNMENT—Continued 
failure to appear, forfeiture of 


iaych lal Se Maer re oer eee a iee. AE mean 
Wien. On .baLlssarrest.% i, .l... sé 
When on bail, arrest, warrant 
Brac Ame ahelisha inte we) eae ou eon 9181- 
defendant in custody, brought 
TMEO PGOULT LTS ee Hetero ee ee oto 
motion: to "Set. aside. . ose s seo. 
presence of defendant.......2.... 
POC SOUL ET Ns fcrans ait cli est ete Na relaueuete 
time allowed to plead........... 
true name of defendant, pro- 
GEMM Gee helarae Rite stars site oeiel whee te gts 
warrant for arrest of defendant, 
form and service of...... 9182, 
ARREST 

after discharge on habeas corpus, 
WHS PSrMiSSIDLel) Oia sete come 
assistance, summoning of....... 
breaking of doors and ee oOee 


HAN MOGI WWELEIR Fi) eee heey ie les asia: Seve 


9184 


9184 


be 


by private person, when.9055, 9058, 308 


by te:egraph, how made....9071, 
carrying concealed weapons seg ae 
defect in form of warrant, habeas 


CE POLLS: Shakes ai. 0: ot otal hied che tareh sPefase Sw 45 
Befencant failing to appear for 
MOL ECICOm. t:fifiis ceeidis ted athe 9362-9364 
defendant on bail, failure to ap- 
PNG a Ducwrree Sradclcevat chev ewe reves clon oecutncssus¥ehons 9180 
Be TULON Piateys. ote aoe seekses eels carey He GODS 
delay in taking person before 
PMA UST ACS ay ee Ah ee atts coene the 256 
duty of officer arresting........ 9051 
duty of officers in conveying 
TORE: Rae Yep he Pan Soy SI er geet or a 9053 
duty of private person arresting 9068 
examination, magistrate to in- 
form defendant of rights..... 9077 
fugitives from other states. .9700-9708 
fugitives from reform school.... 9811 
gambling, authority to break into 
OTE RATERS Or ee ee eke a) paves bae t: SiSs anes 25 
how made, duty to inform 
prisoner of charge............ 9062 
restraint of person........... 9056 
indictment on, finding of....... 9143 
inhumanity to prisoners........ 8258 
magistrate may order orally.. 9059 
malicious procuring of warrant 
MDT atic oiate ech es oFeheiete: isho ats ay eit eT 279 
malicious, under color of official 
PL SOVE Mies sate ested pated cate ba Sahel neha 866 
misdemeanors, bail ............ 9052 
misdemeanor in other county 
AUP ethc Bite ssseistetele sss ta pliai’s 9044, 9046 
no delay in taking defendant be- 
MOTO SIMNALISTLATE | focusses sshecsac lovecat 9048 
officers refusing to arrest...... 8252 
. of dead body, punishment....... 8366 
of fugitives, receiving fees..... 8255 
persons assisting escape....8226, 8227 
‘persons, in charge of gambling 
PLEO ES ie eer aches de oven chars ca 1a sectoral ote 
police to keep record of goods 
taken trom prisoner......-:... 9555 
DOWOLS OL OLTICETS ... sss sielsr ac cteera 9054 
‘procedure where defendant taken 
before other magistrate....... 49 
procedure where defendant tri- 
able in other county.......... 050 
receipt for money, etc, taken 
ETOM: PTISONOL® <\5 ss. tes ostsl ots Jeet 9D 4 
meruisal, tox ald. Ins nec ak aeastere es 8261 
rescue of person under....... 2 9220 
MTESIstine OLLICELS” <))20.cid s octicies < 8259 
restraint necessary ............ 9056 
Tioters failing to disperse...... 8963 
‘security to keep the peace....... 8943 
taking of weapons from pat 9067 
upon filing information....... -. 8930 
upon order of recommitment. 9476 
Warrant. CONTENTS| sic uis sleistnisleiele sts 9038 
directed to whom........ 9039, 9041 
execution in any county. .9041, 9042 
felony, defendant taken before : 
what magistrate "sisi. .ss 9043 
MOUNT COLO P soe cae 'e siete'e ce nee 3 9037 
to be shown. when........... 9063 
what" force ‘to be used: 2.503 62.3 9064 - 
“what time of day it may be made 9061 


9072 


ARREST—Continued 
when force not unlawful...... ard 
when peace officer may make... 
when warrant to issue.......%. 
NYLON Li) Ye TMAUINS Gl ares tetee atetaelse/ehe mee 
without lawful authority....... 
without probable cause, 
corpus 
with warrant, duty of officer.. 
without warrant, duty of person 
arresting 
without warrant, procedure..... 
ARREST OF JUDGMENT 
allowance ot motion, effect..... 
court may arrest without motion 
discharge of holding of defendant 
may be founded, upon what..... 
motion, definition tes 
objection to jurisdiction......... 
when motion to be made........ 
ARSON 
building defined 
burning, defined 
burning of insured property..... 
burning, when not arson........ 
definition 
degrees of 
inhabited building, defined...... 
MAS HG tate, OS ida CO ic.s ets stevens sks) ods « 
ownership of building........ ar 
punishment 
ART 
works of, injury to... 
ASSAULT 
by officers, 
thority 
first degree, defined............ 
in presence of court, security to 
KeCDIPEACONs sore cietsisielriy ales Sisteela 
possession of deadly weapon, 
COU OGUeab ey ASI ONE RUM ye Mey, ns ciatcictnic 
second degree, defined.......... 
third degree, defined............ 
third degree, jurisdiction of AUR 
TICES MCOULTS Vers arene ater 
when use of force not unlawful. 
with caustic chemicals.......... 
ASSAYING 
publishing false assay.......... 
cheats 
ASSESSMENT 
(See Taxes) 
ASSESSOR 
false statement to..... Spa leleteieupte ie 
offering bribes to.. 
receiving bribes........... Sats vens 
refusing list of property to..... 
ASSIGNATION HOUSES 
keeping of, misdemeanor....... 
ASSIGNMENT 
fraudulent 
- fraudulent, by debtor........... 
ATTACHMENT 
disobedience to writ of habeas 
COLDUSE Amis siti ois o cis oe ort e's 
fraudulent conveyances to avoid 
on complaint for bastardy...... 
on hearing for writ of habeas 
corpus 
retaking of goods from custody. 
ATTEMPTS 
(See, also, Assaults) 
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under color of au- 
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CO fi TEUTLOMY tate Male atatsdets evewistetertelsie erie 
escape from state prison....... 
fraudulent voting or registering. 
how Apunisha blemeiac. «2 ts\cls «ree 
interference mi sloetiis appa- 

TALUS ye ae che cists Ola lare spate sia ei thers 
jury may find upon * charge of 

STCALCSY OLLCNSEC) fos ces seaete aes 


prior conviction, punishment.. 
to rescue prisoners............;: 


to wreck, holdup, ete., of rail- 

TOAGWUPAINS, vente ots 8741 

when punishable .............. 
ATTORNEYS 


buying demands to bring suit... 
compensation when appointed to 
defend 
defendant on examination may 
send for 
judge to-appoint defendant at 
taking deposition of witness. : 


Ce ry 
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9644 
9069 


9355 
9354 
9356 
9353 


8766 


8950 


6 
8705 
9579 


641 
8221 


8127 
8895 


8745 


8270 
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INDEX. TO. PENAL CODE. 


REFERENCES ARE TO SECTIONS. 


ATTORNEYS—Continued 
may defend himiselfeerea. aeleeis alt 
may visit defendant arrested... 
misconduct 
not fo appear on application for 


o: elie <8) Oo pe tee el heh ©. 8) 8 18) 9 je) 9 


paroles Of ;CONVICUS Stim smtersnete aNels 
pardons, may be present at hear- 
TDG deariy els vin s ache avalos Motels Whe, store toes 


when not to defend or advise... 


ATTORNEY GENERAL 
Guty as tos louveriesye ss cee ie es 
may not dismiss prosecution 
without consent of court..... 
member of board of state prison 
ComMiISsioners “]. <3... «ec 9716, 
petitions for election statement, 
may not be dismissed without 
consent of 
AUCTIONS 
mock, punishments 
of live stock without keeping 
POCO We sieve aioe CR oane 2 ois eee 
AUCTIONEERS 
unlawful acts 
AUTHORITY ‘ 
assault by officers, under color 
CT Ae rae aI ete cas tien ce thot: tetitel sits ee tots 
when joint, 


BADGES 
secret orders, unlawful wearing 
LSE tee salra sca %e Wha fs, eter eck ae eee 


BAIL 
action on undertakin 
to. bar 


g, what not 


OM NAVEASWCOLDUSh).s tedster. 7 
after conviction, nature of under- 
taking 
ALLer CONVICCIONy | Wile Nin tyavel | eet ta 
before conviction, when allowable 
before conviction, nature of un- 
dertaking 
COULL TOTES Wale Dente Pits inin tet es 
defendant found insane, exonera- 
tion when 
defendant in justice’s court ad- 
Missible Vvoy -WNEN. +. «ass siee 
deposit, forfeiture, to whom paid 
GePOSIte Lei see cee bystat lates. es 
deposit in lieu, exoneration..... 
during continuance, when....... 


exoneration, allowance of de- 
MUrrer tOxins OTM ALORS. peels 
dismissalvok. ACLONM. « t.j4on.s)4 ~ 


on allowance of motion in ar- 
FESt, Ol~ PUGALMCIIL | atepae terse ates 
on reversal of judgment, when 
upon conviction 
when 
for appearance in district court, 
discharge of defendant, when. 
for appearance in district court, 
form of undertaking...;....... 
forfeiture, action against....... 
defendant’s absence at sentence 
discharge’! of, when. ..:..«'.1.; 
real property Tiablé.... 23.0... 
when 
when and how 
Hevelaaue cena Abb aOkenaveN ahaked = Oe A a4 San ce 
fugitives from other states.97038, 
habeas corpus for purpose of.. 
in another county, procedure... 
increase Or TEdUCtlOMG ac ven ie 
indorsement on warrant........ 
in justices’ or police courts, pro- 


i 


i 


Ce 


visions applicable:............ 
justification of sureties....9450 
may be increased, when......... 
misdemeanors, admission to..... 
misdemeanor, in other mutes 
none in capital cases. .9442, 9452, 
OD. ADP CAL Wis sai cgereye tel dienes tape telat kan apeses 
OM COMMIMMENE i eicis cisie soho te rengiets 
on habeas Corpus oe a cisyein sos sie eieas 
ony IndICGtMent Te. )-f. cr cisiessoue teen 
on postponement of examination 


appeal, who may admit to. 


BAIL—Continued 
recommitment after, arrest of de- 


FEN May Gin jae ta witayle.e' sim oe ane enki ee 
bail .by. whom) takens 255 ..5).)- 
failure sto ADDEATL sl o.cmtelaecs shel 
OPOEST OL OT wie;s; vshslerecodiie s okapetcrenenie 
WMOTRRyread sc per sual sdalavely Soe e pLoketee eae 
when bail allowable.......... 
recommitment, qualifications of 
SUTECIOS isis o RV oss a 4ét0 aha late ee ee 
reduction, notice to county attor- 
MEWS oss ow © wo Mee a afd oh hoene penne 


releasey AVE yim «+5 chesthenaie 9466, 
sureties, qualifications. 9449, 9457, 
surrender of defendant, release. 


return, .of deposit sisc. 5 sew eee 
when sand WnOwi. <0 setebes 9464, 
taking ofS dekinead: AW. o8 eee tee oe 
upon recommitment, form of 
undertakanm o) fi.c6-cccrekenspetanene ienee 


what magistrates may admit to. 
when default to be entered...... 


when not .allowable........... 
when notice required........... 
witnesses, forfeiture /...h ones = 
BAILIFFS 
misconduct, when in charge of 
SUL IEW we oa: tejess ts acoso] eS ich Seeger aa a 
BANES 


conversion by officers, larceny.. 


making, passing, ete., of bills.. 
at coctopia feiceleaien cdots ae tesla mess Ce GER: 8634, 
receiving deposits by insolvent 
sihats atte sada etek ord dave, sot tceoRet Meee ST Las 


savings, officers overdrawing ac- 
COUNT 3.2 5 = 50chegak, Sie ele le ete ha aie emeteee 
unlawfully issuing paper of.... 
BAR 

acquittal or conviction, berets. 
eibks SE. tra tena la eet Aart Be 
allowance of demurrer to infor- 
mation, when, when not...... 
compromise of misdemeanors... 
conviction or acquittal for of- 
fense included in former...... 
conviction or acquittal in another 


SCAT CE ica ma Sales Seckeoee ene eee Sto ne 9023: 

in: Other COMME Ye tay.) tem tt eee eee 9024 

of offense consisting of de- 

PLOCCS . cc ks sto wseus leche lee etch eee 9304 
discharge or codefendant to tes- 

CLP Yoh. TS siketeeie alae: Bee 9278: 
GUSMAISS Ale Sars, 5 a+ ws 36 c= sae a Slee 9536 
impeachment no bar to indict- 

ment jorLinformation§ «os... 4eee 8990 
setting aside information is no. 9197 
to information, dismissal of | 

charge by (2rand. juiyiex ws some 9139: 
to recovery on undertaking, what 

TOC soso so dadaekieue ss CE eee 5470 
what may not be pleaded on new ” 

trial uc ods NEGRI ites eileen eee 9349 

BARBERS 
doing business on Sunday, pun- 
ishmMemto2 sels thls ela dehoiae eee 8370 
BARRATRY 
common, Gefinedions .citese eels cients 8267 
Proof, requined si acct ait lee 8268 
PUNnIShMen ts icc, s,s) slewehae chara ene 8267 
BASTARDY 
attachment without bond....... 9579 
cause, how centitleds.s:.4). is sere 9576 
elerk to. give, notice. 202.1. oa. 957T 
complaint, what to contain..... 9576 
county attorney to prosecute... 9580 
issue ion trial, what?.22 ie. «cee 9581. 
judgment, if accused found guilty 9582 
lien upon real property, upon fil- 

INS VOL, .COMplainiG ees. ere 9578 
power of court over judgment 

ANG OTAELS192) 6 Sd ake tote atane chee 583° 

BATTERY 
(See Assault) 
BAWDY HOUSES 
(See Houses of Ill Fame) 
BEGGARS 
VAST AN CY cctene cos as ons nial shovel et st ieee 8828 
BENCH WAREKANT 
defendant’s failure to appear at 

time of sentence ......... 9362-9364 
FOTN OF Se 0-5. Geexotevssshs fe wieysi shear Aen EYE 
HOW SCIVEG~ ioe h5) a cushe chew svsuen inte 9364 


9458. 
9469: 
9460: 
9469 
9466. 
aaa 

41 


8215 
8656: 
8635 
8716) 
8714 
8829 
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BETTING 
BOMOLECLIONS ay. hoi ome cto s saiadlats 
on elections, punishment........ 
BIAS 
ground for challenge of juror.. 
BMRCGENS yo Mice otemorehs Mle Airatidhe s 9261, 
BIGAMY 
definition 
evidence 
jurisdiction 
marrying 
another 
punishment 
unlawful marriage, punishment. 
NUR OmeEVO! Gs HSU EON Nepate Meuersyn D bharepegts 
BILL OF EXCEPTIONS : 
(See, also, Excep.ions) 
delivery of draft to judge or 
HOMES Kee Bais Wa xayor base at ahs RUN te dh. dh ame 340, 
aitoye OF MGIC. w)a.5 sc aydeia so sagem 
EVrOLAM. INStTUClTIONS =o 20.5 > atela ores 
exceptions may be taken to what, 
by defendant - 
motion for new trial on........ 
notice to county attorney. .9340, 
record on appeal 
settlement by judge out of office 


husband 


WROTE, cuca yay at sas kus) asheqsyeteuas SS Gre 
settlement by supreme_ court, 
‘Wuslakeiel RAW ge crm Cater ore cua ocr Men meee 
settlement, presentment, time in 
uv FA Gil Lait! oltan/ah'se oypital swentoyassh 2 talastien ave 9340, 


striking irrelevant matter..... 


to be signed by judge....9340, 
what deemed excepted to....... 
UMP Ap Ss Al chido REPAY S, 0 SUSE 9341, 9342, 
what matters to be presented for 
HAG Vil OWamt Damas onkt Syenatca)eue setae Tikeneu enews 
gees CO COMES UMonsnane jake ike col speyten siete 


BILLS OF LADING 

earriers issuing fictitious....... 

duplicates to be marked “dupli- 

cate” 

erroneous bills, good faith...... 

selling, ete., of property stored.. 

warehousemen issuing fictitious 
BIRDS 

imillins! Same DIPS: o5:c.e- i 8783, 

MND SONS MOTI Sierras rete fae, 01 5; a a 
BISON 

eine es POM Ol CEOs seavis ciaks «sain 
BLACKLISTING 

misdemeanor 
BLACKMAIL 

definition, punishment 
BLUE BYRD 

killing prohibited 
BOARDING HOUSES 

possession of adulterated foods, 


prima, facie evidence 2.2.5... .. 
serving adulterated foods, enter 
use of oleomargarine, posting no- 
TCO Pt aptrotewetb ta: Spel eunia Sh seaneia, «ea ots 
BOARD OF EXAMINERS 

accounts. of reform school for 
Dad PT OME TIUCTI US vs iis ass) pele ers «lanes ete 
auditing of bills for transporta- 
HOM OL NDLISOMETS css och sisheienccs 
of accounts of prison con- 
LOGE OAC TS 8) PER acy SACRE ea eet 9754, 
state prison accounts......... 
WHOLAGLON Ole Gab Yiinim, oes sy cere) sia ater 


BOARD OF PARDONS | 
(See Pardons) : 


BOARD OF SxATE PRISON COM- 
MISSIONERS 
(See Penitentiary) 
control of labor of eae ade Bene 


BOATS 
sinking 

BOILERS 
death from explosions, etce...... 
false certificate by inspector.... 
inspection, punishment for viola- 

tion of law 

operating without license....... 
unsafe, use prohibited.......... 
willful mismanagement 
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Vil 
BOILER INSPECTOR 
LASESCEMHTTCAtGS ) Mer aa oid etelaues © 8446 
BONDS 
(See Undertakings) 
BOOKS 
corporations keeping false ac- 
COUNTS: Reehrc ss oN eetat ane ew Sk 8717 
ORNS CSME: 4 ey Melveese Noe otek elite Soe. stack 8393 
BOUNDARIES 
offenses committed on, of coun- 
CUSS A LECUS EL CUO ae wien okaleietelens! ae 9012 
BOUNTIES 
violation of laws, punishment.. 8822 
BOXING MATCHES 
PLOMIDICSG, ie tee. a sdelale toca trade eae 8576 
BRANDS 
(See Butchers) 
Abtexritie 2Ody . hie scab e 4.0 dusbeiaWerenelvl.queye as 8459 
TPs NM ye PUTS CCUa, iy ah wehny teeyan ere a 9298 
livestock running at large....... *8863 
on animals driven through state 
SE Ott OE eaere ite teen Teter 8851-8853 
sash or frying pan, prohibited... 8864 
BRANT 
GlOSEAMSEASON 7. has oot suelelane ls ston 8788 
BREACHES OF THE PEACE 
jurisdiction of justices’ courts.. 8934 
BRIBE 
GEL TMD OMe ap evhscals wine suncauerows tiers ,ets 8099 
BRIBERY 
by desisla tors, Gerimedarre ac fi yelene 8204 
executive officers asking or re- 
CELA a ceeana qeite Seen akeet ae eccte, © shenaye 8179 
legislators receiving bribes...... 8195 
legislators soliciting bribes...... 8196 
of county commissioners........% 8274 
Of -EXCCUETV 6 OLELCETS Wa.- omsue tied uaney 8178 
OL PA UCUCI AS OPLICCTS = a mde tc) tole > $209 
Ot MESESTACO LS iiady dlemcpsr sees goeseenancneuete 8194 
defined oa. i5<. 8197, 8198, 8205-8207 
of members of conventions, ete... 8141 
Of “PUD CLOLLICELS Sar. chap goabole open 8198 
OL SCHOOL sOLEVGETS a iyccaayselalal etekes ok 8218 
Ol, WTUCHESSES:. carey suaeers ieee «tegen 8250 
offender, competent witness.... 8219 
receiving bribes, by wudLers! 
OCG IS: she ates opemciereety we arcoaiersie heater 210 
solicitation of, by legislators, de- 
UNV Cine they ct Mista tehederousse suskexenehel Cemerer sa 8204 
GTAING Gh lls eech ayers hota nckenesceucreks sales acs ‘8199 
telegrapia (OPEratOrs. ... 4645 ¢ <yasse- 8826 
what constitutes, under Corrupt 
(PrACtiGS A Cl fale myalieua staat toe 169 
witnesses receiving bribes...... 8251 
BRIDGES 
PAS CHV LD SueO MCL Wel vauern sesal ene. acemete 8520 
ade CHOUIS es LONI BU Ole ala elon hens eka reece 8736 
THALLCIOMS) MLSCHILGE Tctere sector aiees, «noneke 8755 
BROKERS 
false statements as to consign- 
AQUI (VAS DSO PNR ORT ESTES ENO ORR ERCE Oe 8688 
BUCKET SHOP 
TOMI TC Cp hares) sectors exteecahe atueineisvs Gn ce 8416 
BUFFALO 
SG Nwhankes Ge govahl qi weve Mig cpmonc. cbr a cb 8783 
BUILDINGS 
authority to break into, where 
PAMINOS S DLAV CE Mew wic ea swale ale, oho, ep so 8425 
DDI Ca Ge ha Cline Nett adaicteaslete iene usenet 8772 
vacant, destroying or defacing.. 8750 
BULL FIGHTS 
AMUSHEM CAMO) morc: -nspatavelashs teva «12h 3 8780 
BULLION 
GOUMCESEECTEITIS were cit ars, stereame rele siti. 8636 
BURDEN OF PROOF 
murder, mitigating eircum- 
SUELIICE SNe tras fac caeke enue is, Misia «feo scone 9282 
BURGLARY 
ERT MEG Calls as cdmeietapers ic htimaarois 8620 
CEL LESS MOB pra nk eee Ate eae ae 8621 
enter, idefined) -| ecevsiPiysneeletsrclerrty 8623 
making of burglarious instru- : 
HULGINESS! coc opeto ys Ma vinonbek eat yaveanten sts 8627 
Might ctinite wali ON eater. we ons 8624 
possession of burglarious instru- 
TICES. Ve Rovio arele ne sectatate cteNe tere aahere 8627 
Pun Shmienite sche skues as le eed meee 8622 
taking property from one county 
to another, jurisdiction....... 9016 
verdict, value of property....... 9328 
with! ‘explosives Siu: iutneqe eles 8625, 8626 
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BURIAL 
defacing tombs or monuments... 
in corporate limits, outside of 

cemetery 
punishment for failure to bury 
dead 
who charged with duty of...... 
who entitled to custody of body 
without physician’s certificate.. 

BUTCHERS 
report of animals peo en ged Me 
slaughtering diseased cattle. 
slaughtering and selling calf of 

certain age 

BUTTER 
(See Oleomargerine) 

CALENDAR 
clerketoe prepare. cis ewan meats 
how causes set for trial......... 
order of disposing of cases..... 

CALVES 
slaughter and sale of certain.... 

CAMPERS 
setting fire to timber..... 8768, 

CAMPS 
sale of liquor near certain, pro- 

DiDICSd Rl. preter ceraben atime ane eee 

CANADA THISTLE 
common nuisance 
duty of persons generally....... 
Chui irAKobigah oe Melb wo reWels pes Staind cwen S Aesth cll 
permitting to go to seed........ 

CANALS 
malicious mischief 
sale of liquor prohibited, while 

under construction 

CANDIDATES 
(See Elections) 

CANDIES 
adulterations, sale or manufac- 

HUTS Evuskteuccelersinis sisgeuelolatarcionsaenenarene 

CARCASS 

leaving at certain places, when 
skinned 
placing in streets, rivers, etc.... 

CARIBOU 
killing prohibited 

CARRIERS 
game and fish, shipment, duty of 

owner to accompany.......... 
penalties 
issuing fictitious bills of lading. 
refusing to receive passengers... 
standing rewards for hold-ups.. 
transporting diseased cattle un- 
der quarantine 
transporting scabby sheep....... 

CATTLE 
altering brands 
slaughtering diseased 


CC 
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willful driving over another’s 
DELIV GS ase eee telsl eerie tah Guatialreneceetene 8474, 
fines, to whom payable...... 
when act inapplicable........ 
CAUSTIC CHEMICALS 
HSSawlty within dwt wektoneteeren capers 
CEDAR BIRD 
Killin'e prohibited Aaae.2 |e. es 
CERTIFICATES 
false making by officers........ 


officers of fire department unlaw- 
fully issuing, of exemption... 
unlawful issuance of aS money.. 
when deemed complete, for per- 
Jury) CHATZON sews geheetce ye tesue eae 
CERTIFICATE OF PROBABLE 
CAUSE 
Stay ee Si Sie See ieitea weeneteradl meh eho altatte 
CEMETERIES 
(See Dead Bodies) 
defacing tombs or monuments.. 
sale ‘Of Pliquionr Neariit «mas cesses 
CHALLENGES 
(See Duels and Challenges) 
CHALLENGES TO GRAND JURY 
(See Grand Jury) 
CHALLENGE TO TRIAL JURY 
shallenge, definition 
codefendants, procedure 
exception allowed. amendment of 
challenge to panel............ 


8367 
8368 
8364 
8363 
8365 
3368 


8859 
8492 


8506 


SECTIONS. 


CHALLENGE TO TRIAL JURY—Con- 


tinued 
exceptions permissible to defend- 
GTA Sessa cevisdel ois. orek cua teviemaes oi la eneteiote 
justices’ courts aOR Auch, heat 
kinds of ‘challenges 2../5 Gi ves sa 
opinion formed or _ expressed, 


when not disqualification..... 
panel, defined 
to juror, after sworn, procedure 
causes; show Stated ia. jacehu we 
decision Of MCOUrt; CTEM betes 
EXGEODtLOM Or TetCis seco ereebe wee 
exemption not ground of..... 
Lor cause: actualbias sien ce pane 
for cause, definition... 2c. sess ee 
for cause, general grounds.... 
for cause, how taken.......... 
for cause, 
kind of 
may be witnessesS............- 
peremptory, how taken.. .9256, 
peremptory, number allowed 
defendant tori cseis cesterd wee oxalemere 
peremptory, 
STATS Y Fh als -pekene aie ete camee rere ee 
reading of newspapers, when 
MOE MES TOU sors. stolen tei ec leene 
rules of evidence on trial..... 
trial of 


oe 8 Jo (6) 6, ¢ ohn 6 whe @ we she loge aie 


@\0 oe ¥ @ ® si 00 66 0 el nls eee ele 


to panel, 
disallowance, procedure....... 
effect ‘of allowancerc. «sense 
exception overruled, denial.... 
exception to 
trial of challense roo... ae 
upon what to be founded..... 
when and how taken......... 
CHAMBERS 
court may send incorrigibles to 
reform’ ischool, sina. ie aera 
CHANGE OF PLACE OF TRIAL 
application, when it may be made 
but one change allowed........ 
clerk, neglect of duty, punish- 
ment MP Ree i HO in Od 2 
codefendants, éffect of order on. 
contents of “petition... js. 2a. eee 
court’ may order, when... .)..c-0. 
duty of clerk on order made..... 
. effect of order as to witnesses, 
etc. 
justices’ or police courts.. 
new trial, removal when........ 


os ok ode, aie int ©) where) e Lenet ie: 


petition by state, who to present 


petition, how supported... .9220, 
removal of defendant........... 
state: may HAVES. cute oe oe 
trial, conduct of after change.. 
when not to be granted......... 


CHANGE OF VENUE 
(See Change of Place of Trial) 
CHEATS 
(See, also, Personation, False) 
assaying, interference with 
confidence. games 
consignees, false statements by. 
false pedigrees OLlvanimalSenne ue 
husband or wife selling under 
false representations 
life insurance agents....... 8695, 
mock auctions 
removal of mortgaged property. 
selling animals with false pedi- 
gree 
selling Vand twice. cst aot een een 
selling mines under false pre- 
tenses 
CHECKS 
Unlawtlulissiines Of 0. «cas see 
CHEMICALS 
caustics assault witheecn.seeser 
CHILDREN 
(See, also, Delinquent Children) 
abandonment of 
bastards, i 
capable to commit crime, 
when not 


eee eee 
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eee ewww ee 


ey 


ee ey 
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Se ba\ fim els ke. fe) eye) Whit © te 


when, 


clei | ®lm. sa sien eS pela Bele teres 
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9245 
9255 
92 


9258 


8692 
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CHILDREN—Continued 


compulsory education of........ 
correction by persons authorized 
EUS Ly vt Ou sree ais pa kate re tier atabereue soci 6 
SSOT ULO Me OLS ri sctre, Seep cys tenes Wik aver eRe 
disposing of for mendicant pur- 

POSS oe Gil a ety eS oie. 6. 5 


employment in mines prohibited 

enticing away, jurisdiction...... 

fraudulent pretenses as to birth 

kidnapping 

parent’s neglect to provide for.. 

wrongful substitution of....... 
CHINESE PHEASANT 

killing prohibited 
CHURCHES 

RECHERCHE) Eu UW oie a statone hateraneisiale cittateters 
CIDER VINEGAR 

adulteration, sale prohibited.... 


CIGARETTES 

ELUM StOnMINOTSis ou, eh a ahs she les 
CIRCULARS 

obscene, punishment 

what ikind: prohibited... jcsaccems. 
CITIES AND TOWNS ° 


CeCe mt CUM nt Ome 


Poy vi ela iets vets. aye 


carrying concealed weapons..... : 


construction of magazines near. 
definitions, as to sale of liquor 
near certain places........... 
driving animals on sidewalks... 
injuring trees or improvements.. 
maintenance of pest house in 
MGA CSN oie cal aac ahaa) ist apie: ek ohen Melted 
mining shafts in, protection..... 
ordinances, how pleaded........ 
police, organization and regula- 
LLOTIUB He PeNap ss oes cucwone katate hatte enacts? ies a 
police to give receipt for goods 
taken from prisoner.......... 
police to preserve peace at public 
meetings 
public moneys, wrongful acts... 
shooting fire arms in limits... 
storage of explosives........... 
treasurers, fines collected 
FUISticeupayable: Cosel. as. Fee 
CITIZENSHIP 
fovernor may restore........... 
CITY COUNCIL 
bribery! Of SMember. 264 Fils 5,015 a6 
CIVIL DEATH 
sentence to imprisonment in pen- 
itentiary, when 8905, 
CIVIL REMEDIES 
not affected by penal laws..... 
CIVIL RIGHTS 
suspension during imprisonment 
CLERE OF DISTRICT COURT 
calendar, preparation of........ 
change of venue, neglect of duty, 
punishment 
disclosing iinding of indictment 
duties on receipt of verdict... 
duty as to delinquent children.. 
duty on order of change of place 
of trial 
filing of undertaking to Keep the 
peace 


© fe: fer /6.\'RL ditlel eties (el it el v.19] ee «eo 


Ce 


Ce 


leave to file information, enter- . 


Pee OLE TIMING Siem melee: eho Gadi otat es) oite 
minutes of decision on challenge 


Men ed GL ALLL TN or ava eciicl Srarorelomeuclie eh ahe 
record on appeal, preparation and 
EPATISIMASS LOM «cia tile o Seloke oie een ee 
Subpoena, issuance of.......... 
testimony at coroner’s inquest to 
bel tiled@mwrth awoke ke 9668, 
to issue writ of habeas corpus, 
MVOCESH, LeLChs che ceclaiete eta) stata ate 
CLOTHING 
exposure of infected Wi. tac. tetands 
COAL 
PBL EM OWICWiCTSSI1 G2) tice cferen aesusieteyeca ay 
COAL OIL 
BOLO cOLS Fe SUM TTOM eich oe. ake ere $0, sers 
COAL MINES 
depositing slack in streams..... 
punishment fors ie slack 
ATE SEM CALS noe see toe eels aap te ae 


violation of regulation. PLP ae 


SECTIONS. 


COCK FIGHTS 

MASAEMEAMOTIN Ys sides aeons dete lelend 
CO-DEFENDANTS 

any one or more may be con- 


victed. or acquitted’)... 2... : 
appeal by one or more, effect... 
challenging jury, procedure..... 
discharge of one to testify for 
OEE WHOM strpetsialsicieke y's nero alse 


effect of order of change of 
Venue (as* Colonel. Bie Ja Weule eee 
Evidence; 4 USe. Of, <4 six os aciecs Gleleucls 
one or more may take appeal... 
turning state’s evidence........ 
verdict of jury, justices’ courts 
verdict, what may be found.... 
COLOR 
desecration of flag or color, defi- 
TOME O OT. Reidcere tare eras Great ape tae, eas 
COLLECTORS f 
revenue, refusal inspection 
BOOKS, Mica hotels seein aia leds le atoms 
COLLISION 
death from 
COMMISSIUN 
to take deposition (See Deposi- 
tions) 
COMMISSION MERCHANTS 
false statements of consignments 


Pee eC a aC ir ea et NC at Pd 


COMMITMENT 


(See, also, Examination and Com- 
mitment) 
Batters LOUNGw In Same tetwer oe awash. - 
PAL MORASHE OTE. sr Thee (estes sks sae antes 
by justice, discharge, how...... 
defect in form of warrant, not 
cause for release on habeas cor- 
DUS yesce eselelerstrate ello lone Uen + toiiestrnt aie 
derective, when complaint not 
entitled to release on habeas 
GOT DUS, silonto Sakreek milton orale 
delinquent children...9428, 9430, 
depositions of witnesses, when. 


Brea ale det us Womatic Cenctech ee ots ove aN Aas 9098, 
dismissal of action, when....... 
failure to give increased ballet: 

BPN t tea Wey Seren ny ene a Se 9186, § 

security to keep the peace.... 
security to keep peace, dis- 
eharee, wwhen® 32 240 0% cies 
fugitives from other states, for 
What). CIM; Qe eee ie ate eas ahs 
DE OCCOUT ON Nee netsteis ee ete here sues Oaks 
HOTMAIL Vie arate atecausie title Ble lait oe 


for examination, ‘LOrms Of « ss ar 
on postponement of examination, 
when 
order for 
order, signing and delivery to 
OLTICOR PY ld Svat cua ater abaneleeileme Ran epaiel ache 
papers, ete., transmitted by mag- 
istrate to clerk of court...... 
sheriff to receive persons com- 
TVUELS Canker aia Pao eRe ei denellatteshas 
to reform school.9780, 9781, 9802, 
form of 
statement of complaint to ac- 
company 
undertaking of witness to appear 
in court 909 
upon failure to appear.......... 
when 
Wiens Andi VNOWiues ie esac, 6 s..ete 
COMMON BARRATRY 
defined : 
DROOL, POGUES Cicl.quisys sialon shepehelenss selon 
joyueabkchah eaten a S uae gurl oy Gis AXE Ca er OESe 
COMMON CARRIERS 
expelling passengers, use of force 
COMMON LAW 
CONSLLUCTION® Of COC. nr. a. oisteqa obese 
petit treason abolished......... 
COMPANIES 
compulsory boarding houses Ly 
hibited : 
COMPENSATION 
counsel when appointed to defend 
COMPLAINT 
actions to recover money lost at 
gambling 
arrest without warrant, 
dure 


Ce 


er ey 


ee a NCO et oer tec re) 
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COMPLAINT—Continued 


bastardy, what to contain...... 9576 
before whom to be made........ 9033 
Gefinitiome=, . Aes ale shaw shone teiote eo 8919 
duty, of magistrate.)is sci. «clas 9034 
dtty to“ Make. es t-anc Meee cts «tetet 9033 
in justices’ or police courts.... 9584 
justices’ courts, how to be filed, 
WEI oi eike pbametene: abs are netiarty voto hers tye 9593 
magistrate to issue subpoena.. 9036 
party prosecuting special pro- 
COCAINES S. <eiin aren oe wl aslo epee Sia. 
prosecution of action in justices’ 
GOULtS Digester: as cota crete op enats 8925 
security to keep the peace...... 8941 
WHA LO MCONLAIR: Male cosine ewer: 9032 
COMPOUNDING 
crimes) penalties Ake seems 8262 
COMPROMISE 
by permission of court bar to 
Future Rp rosScucl Om Mia ae. uckot ve 9528 
misdemeanors, when ........... 9527 
COMPULSORY EDUCATION 
of s;ehildnenk sk ers acs Oe 8350 
CONCEALED WEAPONS 
carrying, arrest without warrant at 
ine pUpiiceplacestei. sie. Rie 8585 
OPS haloreeiens aia. 8 Mal Ree ete aatdd 8582, 8583 
Of, PELIMAUVES 5s aiccaneriousdonste ghoieentaeee 8586 
CELINE OM! MG iecadelate st aloe <aeae se 8588 
exception to prohibition......... 8584 
not prohibited in frontier coun- 
TRESy pikeleenl ae naaptrake mentees, Restos ee 8589 
CONCEALMENT 
GIS BPUTSE Bree aes eas rete erresehee els tow 8288 
fraudulent, of property, by debtor 8263 
Of SAPP EMTICES reig.cveusienn tl syofeto,<tekewe 8827 
Of: CRIS eatin. «cists a eee 8262 


of property, by insolvent debtor 8707 
CONCERT HALLS 


open on Sunday, misdemeanor... 8369 
CONDUCTOR: 
intoxicated fon: dutty. .c ec. cme eeu = 8521 
railroad, peace officer for certain 
DULDOSESN Use pala ardels Sis) Sik aie ee 8884 
violation of duty, punishment... 8523 
CONFESSION 
judgment by, court to _ inflict 
jena SPahagkenaue ay AIA Guo eeacenip colo ore 9330 
CONFINEMENT 
WOW 1Osy terol mor Ay. GAM CnUK et on ok oon 9762 
CONFISCATION 
Same.and LiShimegrmacvesesioien sockets 8812 
CONSANGUINITY 
INGEST G eis eer Stee ete sie acre 8357 
CONSIGNMENT 
false statement by brokers, etc.. 8688 
CONSPIRACY 
eriniinal serimned vy steace ans pene 8284 
Criminal, PUNIS him en tees. a teen 8284 
evidence admissible ............ 9281 
formation. (of, /truists':, = fve,.2.. ete at 8285 
information or indictment, alle- 
SATLONS® Ania sisvacsrsheconskebe. sue eee 9281 
overt act, when necessary....... 8287 
what combinations excepted.... 8289 


when not punishable criminally 8286 


CONSTABLES 
duty as to branding of live stock 
while driven through state.... 
duUty7as* toxeam Phin Wee cee 8426 
execution of judgment of justice 9608 
may break into buildings where 


LANES PLAVEU: | dteeletetwe et ateskele 8425 
PEACE OFFICES Aa tlet oe Ce ceaccs 8924 
refusal to pay over fines, etc... 8595 


to serve coroner’s warrant...... 9673 
trainmen are, for certain pur- 


VOC LR Soo eyo pw Gia Db lanes. oho 8884 
warrant of arrest, execution.9039-9041 
CONSTRUCTION 
of «Penal RCoden nn. mitcctoie ee 8096, 8097 
words and phrases......... 9154, 9155 
CONTAGIOUS. DISEASES 
(See, also, Scab; Live Stock) 
children afflicted not to be sent 
TOY PELORM. SCHOO sis sie. aeeae eee 9805 
exposing infected clothing..!... 8770 
exposing in public place........ 8525 


CONTAGIOUS DISEASES—Continued 
of horses, glanders, sale or use 


OL MAMINRAS: | 5.508 aie) oles bere 8531 
removal of prisoners from county 
DAT ere tiiaiteswy case 1.3.0 ah Se ee 9770 
CONTEMPT 
county attorney, failure to file 
INA OGMIACLON we.) ee oat eee ets 9105 
grand juror acting after chal- 
lenge allowed! ¢ sms <t bis oe berekatwele 9119 
jurors. refusal to dissenc to ver- 
Gictaone polling s...peat dee eee 9335 
parents anu guardians, delin- 
quent -children’ % kiant eae sen oes 9427 
power to punish. 2 eee eee 8103 
punishable also as crime........ 8888 
resisting process: o.... 5 .deeRere 8960 
CONTEMPTS, CRIMINAL 
what area civic le bGinee dae 8275 
CONTINUANCE 
(See Postponement) 
Dads 185: si aveaie te to aha guhieyeenteeneh oho eee 9532 
discharge of defendant, when.... 9532 
to. next term, “when: 22% Jo. wre: 9531 
CONTRACTS 
officers illegally interested..... 8182 
CONTRIBUTIONS TO ELEC- 
TIONS 
(See Elective Franchise, Crimes 
Against) 
CONVERSION 
by trustees, etc., larceny........ 8656 
CONVEYANCE 
conveyance by convict.......... 8906 
LOTLeErY: aise etecn gh ks eee 8629 
fraudulent concealment of prop- 
erty by insolvent debtor...... 8707 
IMIUSCeMUCANOLY .uiuutse oe ee euler 8704 
to prevent! lewyrein etc b ee ciel 8705 
CONVICTION 
bar; when?! <.44e See eee 8885 
cause for challenge of juror.... 9260 
codefendants) Wie c.f pki cta ete ee 9166 
corporation, fine, how collected. 9544 
court to declare punishment, 
WOM: sere bis una. o Mek ey ro enteeenenone 9330 
defense to second prosecution... 8916 
degrees of crime, bar: .5..20328. 9304 
failure of defendant to appear 
for sentence, commitment..... 9477 
former, of offense included in 
subseauent charge, bar....... 9216 
pleas formisof “verdict. eee 9322 
verdict On scharee Ole... sane 9325 
impeachment, nature of judg- 
ATLGTIE: “Hatch. <terble Setes See Ger a See 8986 
what. necessary 0... aoc eee 8973, 8983 
in’ foreign, state, effect... mea ee 8887 
in other countv. when bar....... 9024 
in other state, when bar........ 9023 
judgment, removal from office.. 9003 
jury may declare punishment... 9329 
must<bernilleeal saw se eke. ke ee 8910 
not to work forfeiture of prop- 
QTE Vi. Kis Sus eine te gle es eck) Sh Tee 8909 
of what offense defendant may 
be Convicted out an\-ceedeeereeenee 9172 
om: plea, sof suiltyna eee ee 8918 
priors form JOfs pleas nccinuas-ns eee 9210 
in foreign state, punishment. 8899 
of attempt, punishment....... 8898 
plea Of Gis tik ai es ee Ae 9209 
D UDIS DAMENICS son hls cots ee hes ee 8897 
reasonable doubt as to degree of 
CMTS 6) 2 bing seen ewenatiant aeeelete Ann ee 9274 
upon verdict and judgment..... 8918 
CONVICTS 
(See Fugitives from Justice) 
(See Pardons) 
(See Penitentiary) 
attempt to eSCape.>)<.< . «sane 8223 
bringing before court of another 
COMI GY e010) 0 Sane wean Sar eee oe 9714 
Givil: rights Suspended 2.5. scien 8904 
competent witnesses............ 8907 
depositions, how taken.......... 9505 
eseape-from: prison s...2o.camee 8222 
officers permitting escapes...... 8225 
On parole; Astatuse Of. fhie aati 9573 
on parole, to report, to whom... 9574 
DATOS KOT ness acueten ss aed, avy tae eee ana 9573 


persons assisting escapes. .8226, 8227 


———— 
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CONVICTS—Continued 
removal of, for purpose of testi- 
fying 
restoration to citizenship....... 
unauthorized communication with 
under protection of law........ 
COPIES 
indictment or 
on, when 
CORONERS 
certificate of death, failure to 
TT TES POA ete cee reea erie at Laser! tox uss’ oe a ba 
duty as to burial of bodies...... 
when entitled to custody of dead 
DODGE Siiaracvoiars Se ceo oiske SO onegene, 
CORONER’S INQUEST 
arrest of person charged, if pres- 
QUID Meera lautiey cucu cte aL he eee Settee ee 18 
coroner to issue warrant, when. 
RETR Melt cited teh etter. 9670, 9672, 
disobedience to subpoena, punish- 
PILOT Rateeretene’ ctotous steel chats phen She 
inquisition secret until arrest... 
jury to consist of what number 
Oath OL GUTOLS s srinclen ccnere sth ate ete 
physician or surgeon may, be 
summoned 
testimony in writing, filed where 
Beeteter ela lety cus tebetcucicoahy slecouasetes 9668, 
testimony, when to be delivered 
to magistrate 
verdict of jury, 
warrant, form of 
how served 
served in another county, how 
indorsed 
when jury to be called..../..... 
whenito He heldccsies 62 2s csts.s 
witnesses compelled to attend.. 
may be summoned............ 
SUL OCT Shia cee av ante aa total oe ie Netact eaeute te 
CORPORATIONS 
agents acting for, when law not 
complied with 
appearance and plea in district 


Fi spare 410). Neos) ww (e'als \etei\e- 6's a sos 


information, trial 


ey pre wis) vee) (eh vide) ee is ote Ta, ate 


eee eer eo e rere ers oases 


COU E: Bolter cote atti eke feta tate. a oat Connors Ha 
certificate of magistrate and re- 
UUETI Siete Sy aret Mateus te alehes + s-s/siseereraan 4 
compulsory boarding houses pro- 
MDT Ciga. wears me asticicette ate bss tena mss 


conviction, fine, how collected.. 
default, plea not guilty entered. 
default, procedure 
director, defined 
directors presumed to 

knowledge of affairs of...... 
existence, how proved...... 9285, 
failure to appear, entry of plea.. 

DUCA MOMS UNLV in cies tte ete eis 
false statements, publishing of.. 
foreign, agents liable........... 
foreign, liable to punishment... 

NO Gud A Soret Puen Rogeied Ren ae i ae 8725, 
formation of trusts, punishment. 


Craw kn OFSaniIzZatiON.. <1. sc-.6 «yes 
fraudulent sale, issue, etc. of 
SUHOCI Sea Besta erties Minas. sh oishe aye cus tent a 
information upon preliminary 
CR ATIAURA CUOMO cers she uuete, ¢oeduerere 


keeping false accounts......... 
meetings, assent of directors pre- 


SUITE) SWILGIIN. ss one eccls: eleta 6 cps 8723, 
misconduct of GirectOrs:. jc... «as. 
noncompliance witn law, misde- 

MUEATIONV tite cee anpecetetnels spa aye ee 


officers publishing false reports 
preliminary examination ........ 
railroads, officers prohibited 
from contracting certain Soa 
refusal of inspection of books to 
stockholder 
subscriptions for stock, fraudu- 
ISS a Sagh meyer Pee RR Reo aa IE ocr th 
summons for 
amination 
for preliminary 
OTTO vce he aa ene c.ccre th ep aieneat 
for preliminary examination, 
when and how served....... 

on indictment or information, 
‘service, on whom and when. 


CORPORATIONS—Continued 
on indictment or information. 
unauthorized use of names in 
WROSDCCEUS Maus tier chere shew cies sven sbese 
Uta iil “aivicenGds: 202... nea ss cee a 
Willen tinue ral ype cretses siansl sneered 
CORPUS DELICTI 
DLOO! Gl) tt) NOM LCL Cri. sicks ore cnn ene 
CORROBORATION 
abortion. Seduction. CUC) 24). seuss 
accomplices 


CORRUPTLY 
GERIMIETOMA ar cor cieceeshe oho aan ths enaie 


CORRUPT PRACTICE ACT 
(See Elective Franchise, Crimes 
Against) 
Costs 
expense of trial for escapes.... 
extradition, WOW. Dalds acces. elem 
fines and forfeitures to be ap- 
plied 
fine and payment, 
LRU SOMME = pt parce wie sioler easements 
Wudsment tory allemit occ elaes.< <4 
malicious prosecution for secur- 
ity to keep the peace......... 
in justice’s court, who to pay 
Pee op Scat yc HERE DIeey P 9612, 
fines, collection after 
prisonment 
prosecutor to pay, judgment, exe- 
cution on 


duration of 


or 


COUNTERFEITING 

(See, also, Forgery) 

apparatus to be destroyed....... 

(toners MoOMNbNopa eNO a aocon oo me Oe Oo 

corporate and public seals....... 

instruments subject of......... 

making, ete., of dies and plates. 

passing, uttering, etc., fictitious 
billss ands mMotesery aries os 8634, 

possession of counterfeit coin, 
OL Cig rans barseafeton atid a a)si ices, Stasis Mk a tie 

punishment 

railroad sHeketss HetC sct cha sttiseues 

restoring canceled 
TUCK GES casera tele, o, avs ciel iatah > thaketee cabot 

trade marks 
Oty GeEStFUCEION dOlfiascesys @ ver~ beeus 
selling goods bearing......... 

COUNTIES 
(See, also, Jurisdiction) 
expense of commiting to reform 


SCI OL ew see, cosas tol ae ie iehe sae eres 
expenses of removal of prisoner 
COVMTOSE LEV OS 4 secitonalt.cielcitn olees chem 
expenses of transportation of in- 
Sane derendant ge sit. ste ste suas 
expense of trial for escape from 


prison 
expense of witness outside of... 
insurrection, proclamation. .8970, 
HAL SHAE  COMIMESS “SEALS tioniciten ays sdsie< 
jails at towns other than county 


(SEH ENG ROBES eset ont ae eters Gis Cea Cee re 
payment of attorney appointed 
EORCSTE THY bres, bis taleh ane «hayley feu nevers 


public moneys, wrongful acts... 
taking prisoners from one to an- 
other, before court 
to provide accommodations for 
AULT Vac Meteo Na se oat: sehixene ones 3 
COUNTY ATTORNEY 
attendance on grand jury....... 
comment on defendant’s failure 
to testify 
destruction of obscene literature 
disclosing finding of indictment. 
duty as to branding of live stock 
while driven through state... 
Duty ‘ 
as to game and fish law. .8803, 
ASeCO TOLLOTUOS a. osc cis sae tes 
on arrest of fugitive from 
Oiner state 
on insanity of defendant after 
judgment of death 
prosecution for adulterations.. 
prosecution for gambling..... 


8) m0 49 (al eye 'e) ose 


x 
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COUNTY ATTORNEY—Continued 
Duty 

prosecution of undertaking to 

Keep VtThe Peace wee. crcus\evesoncasie 

prosecution, unlawful use of 

fire arms by children....... 

to prosecute actions for adul- 

terations, etc. 

to prosecute charge of bastardy 

failure to file information, con- 


Ce 


PCIE Pe lees atars Wits, sree ste eaeaieniogees 
failure to prosecute, court may 
ADDO LAG Wel svete cancun a ee cau nen te 
filing of information, when..... 


may issue subpoena............ 
notice to, of arrest of fugitive 
from other» state\.oe we devcshiss 
removal from office, procedure. 
Sslening of Mndictmentuct s. heuer 
statement to governor on appli- 
CRTMONALOL PAN GON. hoe euseeas ees 
COUNTY COMMISSIONERS 
DUDSEIWO Ew aoe Siete ee maisnens weGuneees 
contracts with state for confine- 
MIEN tAOL CON VACtS ite asec esc nate 
duty as to Canada thistles...... 
duties lasiitor County) Jail. wat wens 
jails at towns other than county 
SOA Aiedsteus me shskete ave srbvclel a ayhts ej tedeserene 
may require prisoners in jail to 
labor 
rules for labor by jail prisoners. 
sheriff to report to, on jail..... 
COUNTY JAILS 
(See Jails) 
COUNTY TREASURER 


Ce ey 


fines collected by justice, pay- 
BTS) EO i alah sees a here pee toes eee 
payment of fines and forfeitures 
LO Wiis Aiea ree LahwRavalicnatere et cyelte tare bate 


sale of unclaimed stolen property 
COURTS 

(See District Courts, Justices’ 

Courts, Supreme Courts) 

criminal contempts of.......... 

destruction of gambling devices. 

false report of proceedings...... 

jurisdiction to compel statement 

of political expenses.......... 

must pass sentence, when...... 

power to punish contempt..... 
COURT MARTIAL 

authority of, preserved Cra! a cu itcice is 
cows 

keeping in unhealthy places... 
CREDIBILITY 

(See Witnesses) 
CREDITORS 

conveyances to defraud......... 
CRIME 

(See, also, Degrees of) 

act and intent 


00) din, @ 1b 018, 6 0) '6. 6 60.8, 0,6; 


compromise, when permissible, 
WRET ENOL Fetusiee tec aeeveceret ; 
COMP UCL VS ass clare estar eee eaters eet ene 
criminal negligence ............ 
GEL MITTOM Wee wisie we ete let tale eres 


degrees, of what defendant may 
be convicted under informa- 
tion 
drunkenness no excuse.......... 
how, dividedwenoe se wee nc ee ree oa 
how prosecuted 
intent, how manifested......... 
lawful resistance 
parties .to 
prosecution, 
Stating £rOm ter Rios seine ores ore 
punishable only on legal convic- 
CLOT WOES. crtvarenctcl skates te ohewey als tenet 
punishment, when not prescribed 
WHO, La bley COs) cesses Wiece gs wisy setae 
resistance, by whom and to what 
OXLONTE oe diss seiecakslo aes anc. 
Rng copes of eres lea who 
TIOU siateCagra wes snceetibne toto Ae ercaate ee 


CRIME AGAINST NATURE 
definition ‘He 
penetration sufficient .......... 


ed 


ey 


agreement to ab- 


CRIMES 
against elective franchise...8124- 
@XeCutive POWEL.....seee08 8176- 
legislative power.......... 8190- 
DENSON Meets ste sux fe sien ac eesh oaens 8290- 
DLODEVUCY misasios ted sanayend covariance tens 8611- 
property of state. Pete ewe nt eet 8592- 
DPUDIUCMASCENCH wis wie viens ones 8336- 
public health and safety. .8478- 
PUblie JUSTICES! sical wicca owe oes 8209- 
PUDHCE, PEACE: Ws% ais a steers ee BD O4= 
FOVGNUG! iis a mache states evehers 8592- 
CRIMINAL CONTEMPT 
WHEELS) seo hsie laste eine tere 


CRIMINAL CONSPIRACY 


8175 
8189 
8208 
8335 
8745 
8610 
8477 
8563 
8289 
8591 
8610 


agreements when not conspiracy aay 

definigion Wal hojcntekensswehetenersve Sees aie 8284 

formation of trusts oo) a ater Negata Onan 8285 

labor organizations excepted.... 8289 

PUNISH IMG Ey ces crsisueuslee ee eivaeereee mien 284 
CRIMINAL NEGLIGENCE 

Orie Arise oes oS rieteeels ose maken F 8112 
CROPS 

TAL CLOUS ANI aye +c) alee ienene ete 8750, 8751 
CROSS EXAMINATION 

on examination and commitment 9083 
CRUELTY 

toVentldren! Woisincrs: wep ataletsieuene eleemees 8348 

to uma tics: Sete ca < scissors te 8462 
CRUELTY TO ANIMALS 

abandonment of disabled, dispo- 

SICLON OL vay days aia) a)s) akenesel= vleternlaes y- 8775 
carrying in cruel manner....... 8777 
failure to feed impounded ani- 

TVS oe eat ellen ch GB, Oke ne eee cea eae 8776 
keeping cows in unhealthy Peer 8779 
malicious killing or maiming.. 8781 
OV GROTIVANS pipe! Wns when eae eee 8774 
DOIS ONDE Phe ahesaqecaid cercieksesstas 8778, 8781 
promoting fights between ani- 

TTLALS: © ovcicn emda ce natarar sqetictel yeh esse eee 8780 

CUSTODY 

rescue of prisoners from........ 8220 

retaking of goods from......... 8221 
DAIRIES 

keeping cows in unhealthy places 8779 
DAMS 

MaAIClOUS*MISEHICL. cient iekenede 8755 

safety, violation of regulation....8563 
DAMAGES 

exemplary, for loss of money at 

PAM DIME wath chcue sled eee 8430, 8431 
for furnishing liquor to habitual 

drunkard; .6te. tive oshtaeere eee 8380 
recoverable though not specified 8101 
to person entitled to writ of 

habeas corpus, when.......... 9662 
to state property, civil action... 8609 
witness liable to for disobeying 

SUD POS A Yu. seca sievelemaeuete,spaveveatiens ke 91 

DEAD BODIES 
attachment of, punishment...... 8366 
burial outside of cemeteries in 

CItIES: (Hoyt leve dersas leit he ate aire 368 
burial without Bh yslsns certifi- 

GALS iiahia Syavtioasinyel okies deus: b oye men cements 8368 
defacing tombs or monuments. 8367 
punishment for arresting....... 8366 
punishment for failure to bury. 8364 
unlawful mutilation or removal. 8361 
unlawful removal for dissection. 8362 
who charged with burial of..... 8363 
who entitled to custody of...... 8365 

DEADLY WEAPONS 
carrying, arrest without warrant 8587 
carrying concealed ........ 8582, 8583 

exception to prohibition...... 8584 

IM DU DM GED IACES cus eshe pote ebenereieae 8585 

DETINULGS & yee akoue bcevenesspsua thee ereerl aes 8586 
defendant to be searched before 

TNA SISTA GL cy cj suena seduonabe Sects eens 
exhibiting and using in unlawful 

IMA TMS’ wh ajel'ss cocca clatalentenere ier oceee 8579 
possession, with intent to assault 8628 
to be taken from person arrested 9067 

DEATH 
(See, also, Execution) 
boiler CxplOSlOns We se create scones 8478 
eh carelessness of druggist, fel- 
WV} che oes srenstotte teatcenaus, sieiace, cueve teen 8487 
civil, sentence to imprisonment, 
Whee et ee Line -8905, 8906 
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DEATH—Continued 
collisions (on Tailroads's. te . cs. 
from duel, punishment..% .205 0). 
from vicious animals, felony... 
of person by violation of laws as 
- to explosives 
penalty for procuring execution 
of innocent persons by perjury 
punishment for murder of first 
ESTOS Ta abepete. Ne Satins Suen et sholeie euatehets 
DEATH WARRANT 
delivery to sheriff....... 
Return Upon, ‘Dy SHeEri—Es. 2 s\. 2 eve 
DEBTORS 
concealment of property........ 
fraudulent assignment 
fraudulent conveyance to avoid 
levy 
judgment, concealment of prop- 
erty 
DEBTS 
railroads, officers 
certain, prohibited 
DEER 
closed season for killing........ 
PET eRO LAP ERIE LStaret a ottccretaleteo ete cha crete 
DE FACTO OFFICER 
Mata Cyan CES Neue a's ect cir io sie. ere 
DEFAULT 
Daily nwhen entered. sricucare vise cute « 
COPPOTAWONS, WHEN) AN. .t. gs) oi eels > 
DEFENDANT 
(See, also, Arraignment) 
(See, also, Arrest) 
(See, also, Examination and Com; 
mitment) 
(See, also, Plea) 
appeal, right of.. 
arrest, by bail, 
PELL es a Wah os 
restraint to “which to ‘be sub- 
jected 
upon filing information 
bail, discharge by magistrate... 
clerk to issue blank subpoenas to 
concealment of property......... 
conviction only upon verdict and 
judgment 
remanded to custody......... 
eredibility, jury to be judge..... 
damages to, on failure of witness 
to attend 
depositions of witnesses impris- 
oned 
rights of 
discharge, facts not ‘constituting 
offense, procedure .. 
lack of jurisdiction... 
on commitment by justice, how 
on examination, when........ 
to testify for codefendant, 
WLOU Wists statea ciscals atintn ee epocetete cokes 
upon acquittal 
grand jury need not hear ah 
dence of 
in justice’s court admissible “to 
bail 
am sanity. %. 
verdict of, ‘procedure Ulsan sitet eons 
joinder, for loss of money at 
gambling . 
justices’ courts, presence....... 
may be committed on appearance 
for trial 
may send for counsel on exami- 
nation 
money, etc., taken from on arrest, 
receipt 
not compelled to testify......... 
party prosecuted .. ae 
* party to special proceeding...... 
pleadings allowed to........... 
plea oral in justices’ and polise 
courts 
presence at sentence.......... IA 
at trial 
at verdict 
not required on appeal........ 
presumption of innocence....... 
Monty oo on Mean conviction 
on 
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contracting 
8720, 
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8528 
8553 
8244 
8293 


9383 
9394 


8263 
8707 


8705 
8264 


8721 


8782 
8782 


8177 


9468 
9546 


9397 
9465 
9056 
8930 
9451 
9486 
8264 
8918 
9337 
9484 
9491 


9505 
9500 


9615 


9089 


24 
9338 


a 


xiii 
DEFENDANT—Continued 
TIZHtSs Of Mm prosecution .\... +. 2 8915 
second prosecution prohibited, 

WUE TIN lated ay ay sulaiees thieves: ele arene ceed 16 
show cause why judgment should 

not De. pronounced. 6... «scr 
surrender, by bail, when and how 

BV WRU ae ataE A aed etisl.t peed es vebas ate fs 9464, 9469 
time to) prepare. for trials vo cies. 9237 
to be searched for weapons, etc., 

betore MAacistrate wes. ees ec 9696 
true name, justices’ courts. -9591, 9592 
waiver of preliminary examina- 

ELOTL (tale hora sie ehous seis lolle vs) Wy ce ayn tie 9101 
warrant of arrest to specify name 9038 
witness against himself......... 8917 

DEFENSE 
ACOUILEAlW Or GON VICLIOI: oc! yannaeies 8885 

IN MEORSLS TIN SALES atest sa or eusvenevers 8887 
insanity, verdict of, procedure.. 9338 
kidnapping, consent of person in- 

FUER ott twa enaieb ata teres vtecte aleken ers 8308 
HAT C OM Miovere Utena elie eiareiteve ce. sieves erare reer 8658 
OVEOMIN TICODALA Yc Aue seta slave sae eh ee eke 8916 
POSIT Vise ah Reed clo tare tera rc roketaes 8237-8239 
truth, in prosecution for libel... 8328 

DEFINITIONS 
BOORTLOIM yaa cscs ceva ere aintaeteiaiat siese eicis 8351 
ACtuuaIA DTaAS Tn JUEOR wares eclase se, «ou 9261 
adulteration of drugs....... +o... 8494 
CLUE GILVY WP atettes sibs) ofeliovien eich ee el sics)ceh asi elise 8342 
Pa ORG Mais, eetenare eed eel of cipro ital sibel faueiio valtks 9055 
BESOIN aa asetebere eo pev ence oa erate tedaeeuelieias cress 8611 

INALITSE MOLLESS. say ayar cael xia ater aehens 8618 

ima WSCCONG GACET ECE aie cnc.e s/c s10;s10's 8618 
assault in first degree........... 8312 


in second degree 
in third degree 
attempts 
bail, admission to..... 
taking of 
barratry 
bigamy 
blackmail 
bribery of judicial officers. 
OLIMS SISTA LOUS Wael eis oto nic iclemcnia ls. oc 
of public officers. . 8198, 
OLLSCHOOMFOTLICETS eres, eters anevene aie 
under corrupt Mokena urs 
building 
burglary 
in first degree.... 
in second degree... 


ee ry 


eee ese esos 
er rr 
Ce ee re) 


eee eee ee eee eee sere enee 


. 8209, 


iat er ee ee Te CC) 


8671 
8210 
8197 
8205 
82 


DUES ote ds ceatans. eestatorste!s 
challenge for cause............. 
COVEY: ravers tethers fe ayelenetare ote 
COFPATISIME <i Wersherercllene ve evaleietaltehee 
cities and towns, as to sale of é 
liquor near certain places..... 8555 
COLOR cfahoaanersttine mens sia lebavers elas . 8876 
commission, for taking deposition 9508 
COMP LA TMG yey. oy es, oieiie das sais eidiaite Vara ia ebay s 919 
GONCEALEM! WEADOM 95) veveies 43.4. sie ees 8588 
counterfeit trade-mark..... esses 8449 
Ley Bese aOR RICE RCRERE CNS A ssips altel 3) 8107 
Criminal a GtiOw, | c/s satanespaie sensi! he 8912 
CEIMIV Al FCONSDALAC Vine ciaio: cnoher revs cox sie 8284 
GETSN GAME Mey shel siensrsusisistelevaverenarevars 
delinquent child 
CIT SCE cistaler rel dpe ci therevale 
GUD Nels seusccls aide as 
EMUDTACEFY teieistle a olae ehaoe 
EMSs Us vacsheeeuimerie sista ais 
OIE GE Hapa a sists wtaieoausns aces tale aie 
excusable NOMICIAG) ses ei sie. 0s oysielsie 8299 
EX TORELON Hos) ht oe niche alerersce eceievereeonetace 8663 
by pjudicialy OFLICELSe Leieceret cicte oie 8211 
false imprisonment ......... ++ 8324 
false weight and measure....... 8700 
POAT hk, «ate ats te etpthteua whe sre steria orale -. 8664 
EGLO Y mis ciereis: aces ious esate Saucier eas OL OD 
finding of indictment. Cees nen O80. 
lease arse el Niner wincele teres eiecahewtabeceral ores 8876 
ORES Gigs We cteys! o ginke ave ornuetareistart - 8629-8631 
forged trade TILA EO ateta cere, ararenal whe 8449 
EVOLONET CAV a ctor. tecisve quan latereletsie stan 8522 
eae VCO Aree oie ince han ven tyen tore’ aia 8645 
PUTAS rats tae tke vehe cle statacg ane 8816, anes 
publied Dias Un JUL OT, cack baie ite oo os 
TITCOS CHa eae he bi dtaletasicitpete eceverete ore $ aay 
ATVATCTINGNIE | slant alc amisletagecajare’a eususha ts 8920 
ATLL OTINAELOI cae im oon seed eualase ole piesa le 8921 
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DEFINITIONS—Continued 


inhabited) *DUIlGAIWE “isles scan eis euaieren 8613 
involuntary manslaughter ...... 8295 
FUP VR DANIEl L ctikeccaspaen acetone eens 9245 
juvenile delinquent person...... 9423 
kidnap pile es oes acs ols em oisiasre wrarin tons 8306 
JAP GCSIT eye io yeteke a torane he ster sleds aleietayes a 8642 
Tipe, Oli Xc ci aaccste coeioe sree? aaniare rey ar 8325 
LOLTETICS * orc yee sees arash terete meta a uica nr eletarar ten cars 8406 
INASTS CALS Miia, eget ei eoteiaaeree secretes? 8922 
THALICO fart srevener tae ticcta fers iietee 8099, 8291 
Ma WCLlOUS MA SCHTCT le cieieyesshelenal sie s 8746 
Manslawenter oot ae ese le: chete eke 8295 
TINAVIASHM: Mines Be see eves Mus renebeniekenene eaten 8304 
IMG SUeSMeECAT OTM. Lieve stars shun cho poke 8109 
IMISPDCISION Obs cr CASOleeas ne oe eieiene 8123 
motion in arrest of judgment... 9353 
TONGS ncecae cecate Vanier ene Renews 8290 
ii) DLITSt eet OO. cameos cpsis cnenaese 8292 
ill -SOCOnd”ACST CEC iin ican ee ws leks 8292 
MGW LUC AM Se or avec cruernvmewe two ele ueus Cre 9348 
Hie we CAMS eare oects sete eee 8614, 8624 
OU exe keels oh etens vee etene one eae eee 8235, 8236 
OL LOrMS WSS cis ec ay teat nee iyacct 8099 
WVU ce rerepaitevnce Byars ekeptens tots, aterenes corel cnets 8556 
PEACE s.GiMiCOr we vckeus eh. eure tandem Gre ch ake 8923 
PCL YUL Vigacoy swe seusie cs Gena ob) 501 ele ele en 8234 
WELLE lai CG CNY alee oacanic hat ascent ode 8646 
DOLLGE “COUTU es aescseth oat ompietede aie 9627 
VOMtACals, COMM LECCE Lear vis cievateacele 8152 
publication, in prosecution for 
TTD ETS cue sean Rac tnac pon ctereke cdo ia Regents 8329 
PUIG VMOREYV Seal = ese hers shake 8594 
MUTSATICE is wit es. ib cuaneyees ye sapiedtie ve 8480 
OLPETMS ENS F tue cscs alae une sbpaneteccmens te 8107 
TAD Gi Sie, wha ian ho suntapen cc arte ey acs ne Raula- vate hah staan 8336 
PLOT cf easbe eve Menace aakecsns DA RS OMS 8565 
TODDEIY gus, thesis ve sath outed ters Cmeeriere, cocks 8309 
SARI cee states he, eae ey ade eas 8113 
Séarch Wwarlant)o.. .) aadcpea.Peasteeters 9676 
Solicitation OL DPIDErY) air. pened 8199 
SOUMO wes lke stay cass ous epee ane 8113 
Stam Gara. (isch te. eonn aes a em teeaenene 8876 
State: “prisons Glu). jreaesee ae ctaeesde 9744 
SUbOrnatiOnN Of Perjury... cee 8243 
SUD DOCG, U. eetatcrepsne 0 apsiere le hme tebe Dy 9486 
tVAGES MATES oe chspsyences tae ssn nays Rieeeiere 8450 
ECA SOM) Coie lsieraseeo wikars isieee legs seek seals 8122 
undue influence, under corrupt 
DPPACUCCVACL ese sec tun sherieie hast bayedae 8172 
VDE TAM Canes wusanicstente, a eevee Wile lakes tone 8828 
voluntary manslaughter......... 8295 
Wa ETA ele cate reic eile tapiatcusanaste- sas uacatceedous 8099 
words and phrases employed in 
COGS Pr oc hee gy eicne, oieran ees esyclrene Be 8099 
DEFORMITIES 
creating by artificial means..... 8530 
exhibition Pot Miva. < asics ees datetew ies 8530 
DEGREE 
crime, of what defendant may be 
GONVIGTEGN YS Di chttehe isl sttieeene ater ete 9172 
_of crime, conviction or acquittal, 
DAT > & Lack cue de oe ate ee eee 9304 
court to determine, when...... 9358 
PUI e EO: EDI ahs parets to tatete deporte wallsiiene e 9324 
reasonable doubt, effect....... 9274 
DELINQUENT CHILDREN 
act not to repeal other laws..... 9433 
ALTEST, SWE sctinwwerame sere sure aoe 9427 


“child,” “‘children,”’ includes both 9424 
court may discharge from cus- 


LOGY A Wiel wee erence eueitne tocle verelte 9430 
court to keep record and docket. 9425 
definition eee? ic; situps terete 9423 


duty of clerk of district court... 9425 
duty of sheriff notice to parents, 

UCU Sten tito ace creat ua cneuene eeeniaige 9427 
evidence, subsequent use of..... 9424 
forfeiture of bond of parent.9437, 9438 
forfeitures, to whom paid and 


idRO Re mteW oy OH AKsY6 Hei Als G riig Bip Soro ec 9438 
NOW? © PLOSCEO PEON gine te csters iicr aeons Ns 9426 
institutions receiving, subject to 

nhakspayeions) (apne waa ee oc oka Se dh oe 9431 
institutions to make report..... 9431 
SKenahCebhc aloha ey ey eee Gini SS A 9425, 9432 
juvenile delinquent person, defi- 

MPCLON: Axi SA Rtn nhs eh elon moat 9423 
liberal construction of act...... 9434 


may be sent where, by court.... 9430 
may give bond for appearance.. 9427 


DELINQUENT CHILDREN—Continued 


neglect by parents, bond on sus- 


pension of sentence.........+. 9436 
DUDUSMMVEIG. ghee as ccs deems vile ee 9435 

not to be incarcerated; exception 
se tobe eae yas s Biase, & 3, 91 oa case ee 9427, 9432 


not to be treated as criminals.. 9434 
parents, etc., in contempt, when. 9427 
“parent,” “parents,” includes both 9424 
parole of, when and by whom... 9430 


place of trial of | delinquent 
parent, or euardliance ose 9439 
powers of district court......... 9430 
preliminary examination....9428, 9432 
probation officer, appointment.. 9429 
GUTIES. rave, setae he. Ryo acts nis eee eS 9429 
OKPECUNSESY soci ccecevers ays tees ce eon 9429 
subject to whose control........ 9430 
WhO, are, GECMOeG i. ac ctaccbemenntts 9424 
DEMURRER 
allowance, discharge of defendant 9205 
ch efea bh oaks ey manor alms hank Mens: a eiencamency sen oo 9202 
disallowance, procedure ........ 9207 
ESSCNLLAIS sic. c wits wt» a.5 oresen pees’ s ei teeae 9201 
STOUNS* Of mp wartet eis = SiGe oaths Bee 9200 
impeachment proceedings...8980, 8981 
FwIdsmMent tO °... Aces ceed sce oe 9203 
objections appearing on face of 
IMfOrmMavlONy <<. rs... s,6.<) ats SRR 9208 
removal” Erom’! SOLfECe. ge. eee 8996, 8997 


sustaining, when bar, when not. 9204 
to indictment, ete., presented by 
bill of exceptions for review.. 9347 


when to bey put Tilt. caer errata 9199 
DEODAND 
BHOLISHEG, pea. brs nied perce ae re 8909 
DEPOSE 
LSE TTATTIO DY \.). is ioNeweiks te te eva eee be ee 8099 
DEPOSIT 
applied to satisfaction of....... 9463 
in. lieu of? bail 24 Pag ae eee 9461 
forfeiture, to whom paid..... 9473 
receiving when bank insolvent.. 
ROM ram RAS IL Namba ued ac haat 8715, 8716 
return of, on surrender of de- 
fondant te 3s Meas Aes Ae eee 9466 
DEPOSITION 
on application for search war- 
2 VT Re Re NE oy SHER On eo oe 9679, 9680 
when complete, for purpose of 
DCLIUNY: Meliss ere a alorcie 2 hasten ere 8240 
Witnesses 
ALEVAAVAE EOL) wicsta tse: texteoss tosker ree 9496 
magistrate to take... sh. 'a4 <se 9499 
notice of sapplication.=2...60ee 9497 
on commitment of defendant 
eedelralis auisvra/ nie lop eee 5 CpSNMese ASE ORCI ES 9098, 9099 
Order | tO. Taken trout iectekeanichens 9498 
prisoners, how taken.......... 9505 
right of sdefendant. ~ vl... 0.6 cu 9500 
service of copy of order. .9498, 9499 
subpoena for witnesses....... 9501 
testimony authenticated ...... 9502 


testimony reduced to writing.. 9502 
testimony sealed and filed.... 9503 


USE OL AS WeVICEN CE... ccover yume 9504 

when; £0, DEestaAKeNE. ee wr Aer 9495 
Witness Out of State 

Sesaias ao MadGn LoPele MST ered antares 9506-9519 

application for commission, 


ELUM VaE dae yeti coe eseerast one Soasieee 9509 
application, to whom made.... 9510 
commission and return open to 


INISDECTLOM S, sacrseys sk RIS 9518 
commission, defined -~. .... swe 9508 

how Lexecuted) 2424 oe 9514 

How. returned iin. ssc oe 95138, 9514 
duty of commissioner in tak- 

TNS ae ete eke cee tes ta, aan ere 9514 
interrogatories, how settled : 

and) allowed, waicw act nace helene tee 9512 


notice of application to take.. 9510 
order granted, stay of trial... 9511 


order for commission. .....%. 9507 
return of commission, delivery 
COPAL EN Te tens oto nares ers 95M, 9516 


return of commission, filing... 9517 
return of commission, receiv- 


ing and openine. 7... 2°. 9515, 9517, 
return of commission, time... 9513 
USES AS) TEVIGENC Eh ic usc;ccercs cheer 9519 
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DEPUTIES 
appointment for reward......... 
(See Corporations) 

DISEASE 
exposing infected clothing...... 

DISCHARGE 
convict, entitled to what........ 
defendant, dismissal of action... 

during continuance 


lacks of jurisdiction .= 2.7. <4 9292- 


on acquittal in justice’s court. 
on commitment by justice..... 
on reversal of judgment with- 
out new trial ordered....... 
when acquitted on appeal 
district court 
fugitive from other state. .9707, 
in habeas corpus in certain cases 
jury in justices’ courts, when.... 
PUTO WET. LUT. Se eiciel cso es Sais eave 
jury, lack of jurisdiction, 1... 2% 
jury, when 
habeas corpus, 
‘DISCRETION 
drawing of grand Guryeses. 2 es 
DISGUISE 
when unlawful 
DISINTERMENT 
(See Dead Bodies) 
DISMISSAL 
defendant discharged .......... 
SRONETALLON. (Of COAL nets ia eiete eset 
on motion of court or application 
Ob COUN. At COrPNGYy... cc cease 
reasons for, entry on minutes... 
when action may be dismissed.. 
when bar. when NOt. els, scree... 
DISORDERLY HOUSES 
keeping of, misdemeanor........ 


DISPATCHES 
railroad, intoxication on duty... 


DISSECTION 
unlawful removal of body for.. 


DISTRICT COURT 
(See, also, Jurisdiction) 
adjournment during absence of 
jury 
admonishing jury on separation 
appointment of probation officer 
arrest of judgment, discretion... 
bill of exceptions, settlement 
after expiration of judge’s term 
eCharsento) STranGd Uy. Nese hs 
‘commitments to reform school, 
when 
duty as to arrest of fugitive 
LEOMMMOLNEH ESTELLE woe beeyeta iene 
grand jury, appointment of fore- 
man 
grand jury, 
habeas corpus, may grant...... 
hearing, before sending  incor- 
rigibles to reform school...... 


a] si 4: 8) %i Ale; 6¢ ©) 6) s} 0) 0} 8] wv: slew wy, >'s Jere 16, 
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illness of judge, discharge of 
AULT ya Meee stn) oh chou eecaye a onacore Conta) She 
judges, information against, pro- 
TE CCLRC Otay cog cule cal os evousnanet els oKele wae 


judge liable in damages on re- 
fusal to grant order for writ of 


Paheacse CORD USaw ls ab-usher el Le take ats te 
judge may authorize arrest by 
CELCSTA Pies ead s)- eeetel et se ay eishcuele) ore 
qUdees, MALSIStrates’. Awe. see. 
judge to sign bill of. excep- 
(ROIS eplckotS Rip acacke Geren oC 9340, 
FLT SCLCLLONM ts a itahede cuclaie siete¥el cots of ae 
after remittitur from supreme 
(ELOKUNGLEDB RL ris ei eat ROOD Coo DiC EC MOINS 
delinquent children, .........%. 
game and fish laws...... 8803, 


statement of election expenses 
may advise jury to acquit, when 
may order filing of information 
may order filing of information, 
when 


@ Os) ale) po al wie # ake 2) Sleks Osceola 


magistrate to make return, on 
search warrant ........ Mire Bia ee 
order to bring prisoner in an- 


other county before........... 
order to confine in jail of con- 
tiguous county, when. ..... 2% 


9296 
9612 
9615 
9419 
9622 


9708 
9644 


8521 


8362 


DISTRICT COURT—Continued 
power at chambers as to incor- 
WISUDLSS Ths Cs peten srevaia tes ciate chaneuemhe 
prosecution in, by information or 
INGUGCMENT: a cera emare hate 8926, 
procedure, commitment to reform 
school 
question of law, decision by court 
reduction of punishment found 
by jury 
summary removal of officers... 
DISTRICT JUDGES 
(See District Court) 
may issue permits to carry weap- 


CC ey 


PUbIVEMMICeTIN SS wileia sees le vsretetle. ss 
of public peace, misdemeanor... 
refusal to disperse, misde- 
MCATOMA Bh wcwis he hicte ts, doktor 
DITCHES 


mterferemce: with ts). ek slic we se 
overflowing highway or property 
of another 
DIVIDENDS 
(See Corporations) 
DIVORCE 
advertisements of procurement, 
prohibited 
DOCKET 
justices’ and police courts...... 
DOGS 
hunting with, prohibited........ 
personal property, larceny...... 


Sie) 8 ee ele loi plea @ 6 9 6 0 erelle 


promoting fights between....... 
Taubonabayers Grehmelkey a uahel te als SS eee 0 
DOORS 
breaking open, search warrant.. 
sparen seam ea tee tie, etal Sapa tal oee x 9684, 
DOUBT 


Of. Ceerees* Ol Crimes. caisic% eso cle « 

presumption of innocence....... 
DRUGS 

(See Druggists) 

adulterations, punishments for.. 
DRUGGISTS 

adulteration) Of CdTUgs: tal. sie «es 

definition of adulterated drug... 

improperly filling prescriptions. 

improper labeling of drugs...... 

improper sale of opiates........ 

punishment for failure to keep 

record of poisons (Ssoldyy. . 22.8 

record of sale of poisons........ 

sale of adulterated drugs...... 

sale of (spoiled drugs. 23). ee 

sample of drugs for analysis... 
DRUNKENNESS 

(See, also, intoxication) 

Hur: CO. COnSidery WHS 0.1.02 <tr ete 

HOw eEXCUsSe «LOM ELrlMes co .1. ee oa 

physicians intoxicated, injury to 

PSTSONSIE IT SSS no sas Aeros 

vagrancy 
DUCKS 

Wild, FClOSEGUSEASON: | Oye la as 
DUELS 

duel defined 

leaving state to engage in, juris- 


Siw) iv! elf) 0) Dire © ‘oe eh ells © 66. = wie 


evel inihel teva’ offe-'e! 61 660 e's ce «57s! © 


CEGELOUIN Faaiel parcraty mvc beicta oreo Claas 
leaving state with intent to fight 
GUS] ES Rees Restos Sake State ate ste etcnare 
officers to prevent duels........ 
out of state, death within, juris- 
GAG ULOMIGS crersvaneted tei ct ones sod ouehaie ep sietel 
postine for! not Lighting)... .- 
punishment, when death ensues. 
punishment when death not ensue 
trial, witness’ privilege....... 
DURESS ; 
kidnapping, consent no defense.. 
wihen* tale GCELENSS.G.. susie sleeve vista Ris 
EDITORS 
(See Newspapers) 
EDUCATION 


of children, compulsory......... 
EIGHT HOUR LAW 


penitentiary guards ........ 9723, 
ELECTIONS 

(See Elective Franchise, Crimes 
Against) 


eMetsiehe sLemedelebereke se ster ate « 9802- 


xV 


8927 


9805 
9303 


9724 


xvi INDEX TO PENAL CODE. 


REFERENCES ARE TO SECTIONS. 


ELECTIVE FRANCHISE, CRIMES 
AGAINST 
adding or subtracting votes..... 
betting on elections............. 
betting punishment 4 
bribery at conventions, etc....... 
bribery, under corrupt practice 
SUCTLY! Scaie baile certs be Bicones jon Wlelseet stake Latches 
by officers, punishment......... 
contributions to political com- 
mittees 
limitations of contributions... 
destroyin= |ballors} etes.-\ ire ieee 
depositing ballot without stamp. 
destruction of supplies.......... 
disturbing public meetings..... ‘ 
effect of violation of election 
TS Pesan Wiehedarouseel eee tolsuetstiaies ee shale e 
electioneering by 
election 
inspollincmplaceac. ciate serene 
expenses of candidate........... 
expenses, vouchers for.......... 
failure totreturn  Dallot.jsnrawiess 2 
false making of certificate of 


Ce 


b 09 Sere ehe eee plore ip) eselote ie 


TOMI ACION DE) o. 5 vhs crenelitetste tere rsiene eo 8135 
TIMES, CO IW MOM: ‘DAL. cy suseis totes 8174 
forgery of.or altering returns... 8131 
fraudulent attempt to vote...... 8127 

MOLISE LL OTM muasanasie wl eueiererehe te caMene 8125 

registration, cancellation ..... 8125 

AFOUL Shere bieretele sana, sierelecteke te : 8126 
illegal expenditures ............ 8138 
interference with election officers 8126 
intimidation of electors.:....... 8134 
lawful expenses of candidate.... 8150 
marking ballots for identification 8137 
officers changing ballots, ete.... 8129 

intimidation, ete., of electors... 8134 

unfolding or marking tickets.. 8130 
penalties under corrupt practice 

BCE + ive d/o Aertetaloralatone’ allele aialey ohewatere 8164 
persons aiding and abetting..... 8133 
political committee, definition... 8152 
preventing meetings ........... 8142 
procuring illegal voting......... 8128 
promise of appointment to office 
WEF over dae “eksuonain duck atstake plate 8139, 8140, 8148 
punishments, not otherwise pro- . 

VIS LOL Re ae ak voviel ates aie be ies hohenary 8145 
TEPCATINE 5 wal sors Oi tale cevarerencl hake ate ers 8127 
selling or giving intoxicants.... 8146 
scope of corrupt practice act... 8167 
statement of expenses, clerk to 

PIV @ /PECELD EI ates ateielels ale etd WOLD 

open) tO. INnSHSGE ONE Je ite te etals! oete 8163 

POW EN (OL KEOUPES)c(. piensa s&s le claie wie - 8159 

proceedings in court.......... 8160 

secretary of state to supply 

DIAN IS Peseckis oe Evesa laden eg eretosies 8164 

LON De COPLECTS teigie is, secu) atelelonete! ioe 8161 

under oath!) J... lad oneh eters seSuoketale 8162 
suppression of certificate of 

MOM INACTION.) . + clsieepetelcie eveherevetete - 8135 
treating on election day......... 8171 
undue influence, defined..... sheet OLEZ 

PUNISHMENT ALOT O eiraneoies tetaere Fee it ay (4 
unlawful acts of employers..... 8173 

ELECTRICITY 
false meters ....... ee icieteueie todos) ete 8661 
INFURY COM IIME|ESS is Goris ie cctede ore, spate 8738 
interference with apparatus..... 8745 
Janceny: OL. sptetawelcccieiendiste .. 8659, 8660 
removal of packing from ma- 

CHINE eyehcisisunisie eve Sfeie ayes biene 2 leks hORE 
closed season for.........e.20- One 
Hmitts of SKM inte kis ste A AR OO Ck 8784 
trapping prohibited ..... Sjetels aeieizS bo 

EMBEZZLEMENT 
(See, also, Stolen Property) 
definition: Of0 35 562 POR siecle un soos 
Pleading eee ois caves, dete che svelte eee Loe 
punishment VOL pe ieleciwiestecec tes cen Coos 
search warrant BA IORI mick a iG - 9677 
EMBRACERY 
DuUNnIShHMeEnNt ssa austell wee setae: eae ak 
EMPLOYERS 
blacklisting prohibited .......... 8467 
discounting wages, extortion.... 8677 
foremen soliciting gifts........ - 8678 


EMPLOYERS—Continued 


refusal to give names of em- 
ployes for) taxationst. .2eee res 
requiring employes to. release 
from Wapilitty) ie oo kcvelemeewsioiaenes 
ENGINEERS 
at mines, running cages at ex- 
COSSIVEVSPESHs A live nye Giada ie vonekerorete 
explosion of boiler, neglect..... 
false certificates) (tol. w.isio. oe ne 
locomotive, peace officers for 
certain DUTPGSES! Jai lot the no sters & 
mismanagement of boilers...... 


operating boiler without license. 


railroad, intoxicated while on 
GULLY of stiateutivs ed areistne Cee eee 
violation of duty, punishment. 

ENSIGN 

GELIMI TOM past sew neve fete sre ereberee ee ene 
ENTER 

definition” of woOrdenkes cee cee A 
ERRORS 

in pleading, immaterial......... 

in title to affidavit, immaterial. 

OLetorm.disresardcdan.ceiee soe 

technical, disregarded on appeal. 
ESCAPES 

(See, also, Fugitives from Jus- 

_tice) 

aiding in time of insurrection.. 

attempts, from state prison..... 

convicts, liability for...... see 

expense Of ttrialetoriemssnecetee 

from’ jalls- "svar te es 


ofinwo Sud, 


a 


officers) permittinevsea tones aoe 
persons assisting........ +. .8226, 
Wearins SOL mAs Io. Bo AiG one 


EVIDENCE 


accomplices, corroboration ...... 
admissibility under plea of not 
Sully as ie cea ences eee ee 
adulterations, possession of, prima 
facie 


barratry LO OL A Roe ey Sc 
OLR Ty: SR acts ie tar ee ta abe ee 
bribery, offender as witness... 


bribery OL ph Witnes Sesleri tr ier 
coroner’s inquest, when delivered 
to magistrate 


Ce ee er ey 


WHELG TILE). Rte: Re ee 9668, 
corporate existence..... ele Veer 
deceiving y witnesses iu eee 
defendant failing to testify..... 


Cr rd 


ofidefendant) ieee ome 

TECCIVADLEADY. Yanu ocn ee lene rs 
im UUbele truthewackurie meee rere 
larceny of money, etc., what suf- 


eo Se SC OC eee eo Kee wes Oe Be 


}Loon,/ ‘prima ifaciel: 2.058 


perjury, what admissible. f : statelate 
Bg of dead game, prima 
acie 


eters SOP SC cee ce si0 b 8 60 6 8 


8601 
8676: 


a oe 
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INDEX TO PENAL CODE. 


REFERENCES ARE TO SECTIONS. 


EVIDENCE—Continued 


preparation “OL LASS. hte ere eh sce 
preventing witnesses from testi- 
EV EERE Hy ior aPaniase cia eattic Salehale creme ote. + 'o 
prima facie, larceny of gas, elec- 
TPICIty “Or cWateriyncccls. ss 8659, 
receiving stolen jewelry, etc., 
PRESUNUDELY GRA. declee era's eters es cle ate 
mulres Tor. "applicabley,. car. os erste 


on trial of challenge to jury... 
search warrant, procedure...... 
security to keep the peace, re- 
AUCEA'tTOLWHLLIN ES. oie otis cil cats 
treason 
turning state’s 
withholding of 
witness’ privilege 
fighting duel 
witnesses receiving bribes....... 
EXAMINATION AND COMMIT- 
MENT 
DAilROPAer VLOL seve ce ais clinton meee ac 
commitment for 
LOVING OLevetasietete cies is te ecole dns 
form of 
how made and delivered to 
Wy ELUM esperar elcre ete els choo vererenatals 
order of 
when and how.... 3 
counsel, defendant may send for 
cross-examination of witnesses... 
defendant discharged, how and 
WV TROT 0% tens eng cieie lel ohel elctig oracle a Ge ieiane 
depositions of witnesses... .9098, 
examination, when to begin.. 
exclusion of persons from room. 
exclusion of witnesses.......... 
magistrate to inform defendant 
Ode RIS VEINS hs Meta ieee ey iecelieet oie dare 
to issue Subpoenas,........... 
to return testimony, etc., to 
clerk of district court...... 
postponement, course 3 be pur- 
ETOO pai atalicl elics A alee 
testimony, 
KODE Matte ieietetet a awe 
testimony in writing, 
thenticated 


ec ey 
je) 0 Vie ele oie) ake 6 sepia» .« 


Cat a eC OM UK PO a Ji ee 


Cr 


Oe 


ee 


rr) 


how au- 


ee 


Sie Sv, ecu! ene) gie4'6) oleh 


waiver of preliminary examina- 
LOU Retots el chek skate: ocak el oer erene ave alaltenet ela 
witnesses, examination in pres- 
ence Of defendant... sisicasueteles 
LOLSMELEMAAN EN shy sls ehscsels adhere ee. 
married women and minors, 
security for appearance..... 
refusing to give security, pro- 
OCU SC iacawat nel svanish oy ay-ov ay Sua eves er ote ays 
EXAMINERS, BOARD OF 
VAROLALTO TS Oca CLUDCY shal arate Nh sua teen tele tate 
EXCEPTIONS 
(See, also, Bill of Exceptions) 
instruction deemed excepted to.. 
may be taken to what, by de- 
fendant 
to challenge of trial POG op oparrs Sse yes 
to panel 
COMING EE UCEION Ske ste eke cla at ctala wichotelete 
what deemed excepted to........ 
Biate agetateneh are wee eon aD Soave 9341, 9342, 
EXCUSABLE HOMICIDE 
MOC MUMS HA DIS Wer cas tele crere tone even ats 
Wwhaticonstitutes: wie ae oe elses 
EXECUTION 
fine and imprisonment.. 
for costs 
fraudulent conveyances to avoid 
imprisonment c 
duty of sheriff. 
hard labor 
power of sheriff in conveying 
prisoner 
AUG Sent, LOT LIIMIG a cte wlajetebienaraets 
for fine, on appeal to district 
court 
judgment of death how inflicted 
not executed, remains in force 
pregnant female 
pregnant female, 
when 
return upon death warrant.... 


eo a) 


CPC Mca ict 


a ela isl oe « (6.0 oo. #6. e101 6s: 6/0 e180" 


eee cere ein ve ee eeseresece 


my 


See en ae 6 o's 6 6 Core Ce Klee 8 


9080 
9088 


xvii 
EXECUTION—Continued 
SUSDOUS] OM Wn ietataie slslels revelers 9384-9390 
suspension, inquisition into in- 
MSAUCV Mivletetater a she. aloe teem, tree 9385-9388 
RATIVO NOL getomieter ese erate aPaeeApiats 9383 
warrant, requisites Puctiahane Zac RS ees 
where and who Dresent,. «.'.4-, 9393 
judgment on appeal to district 
COULC MR ccm nais shave alc clatetels a leteco mie Cie 623 
judgment other. than death..... 9377 
of judgment of justices’ courts.. 9608 
on affirmance of judgment...... 9420 
search warrant, time in which... 9687 
stay, certificate of probable 
CANS Guta hererayekedetelst ener’ wen eneks - 9403-9405 
EXECUTIVE POWER 
CTITMES WALANG. "tere ete whee tone 8176-8189 
EXECUTORS AND ADMINIS- 
TRATORS 
CONnVErSlOn) AlanCemy: sau esc's cle.s wuale 8656 
filing of reports, etc....... dlarsee Oe Oe 
EXEMPLARY DAMAGES 
recovery, for loss of money at 
SAME Perea waa toes cles 8430, 8431 
EXHIBITIONS 
of deformities of another....... 8530 
EXPENSES 
arresting fugitives from justice... 9709 
removal of prisoner to testify... 9493 
transportation of insane defend- 
ATV Uae de ote taeecs ener enatet nk Pract soles etna 9526 
witness outside ot county...... . 9489 
EXPERTS 
as witnesses, forgery of bank 
EDS eos enaehetae anes ie ay Naa ate ee Ae 9285 
grand jury may employ, when. 9136 
EXPLOSIVES 
Dursley within erste dere ss, 8625, 8626 
careless podehalol bay atu dued Neenah! A 8551 


injuring buildings by use Oflcice 8749 


killing fish by dynamiting..... 8796 
magazines, construction ...... -. 8548 
magazines to bear signs........ 8549 
penalty where death ensues to 
POLSON el ais ster ate ie ters ac cleat dette 8553 
placing on railroad tracks. ..8740-8743 
punishments for violations of 
LONG Os Vater aheuateretetetcretetcta akan ree tte oe 8552 
NOCOrds OLUSalesiy. = chee vive se pret -- 8545 
LESUIacilon! “Ol mSaATO a cs. a srchetecae sce - 8545 
sale after dark, prohibited.. 8554 
storage in cities or towns...... 8547 
SLorakce, avy mines onic vialsre vite oe 8546 


transportation of, requisites.8549, 8550 


EXPRESS COMPANIES 


game and fish, accepting for 


transportation ..... WS cites aistatete OO Od 

lauhepea-satiegy ao NUh ie Wane ME AiG etary S809 

shipment; ‘penalties... 020.02. 8812 

EXTORTION 
blackmatll, ‘definition cscs. oce se 8671 
by employers or foremen, wit- 

TVOS SSS ih aha ct etaeiaie nena aneratciciiel «tetera. ta 8679 
yy IOLA OLLiGersS a AN. Lim cieisnets Sb h 
DV DUDIUC rT OLELCCrS c chelatsterrtatetes espe sh Ro 
compulsion to execute instru- 

THVOIUE Da Sie suareteiel aronsidte MWeiayale teks \elo oem Ole 
(SiC ilk a CE hie eS AR ce Fo er eA ee po . 8663 
employer discounting wages..... 8677 
employers requiring employes to 

release from liability....... .. 8676 


fear produced by threats, defined 8664 


foremen soliciting gifts...... 8678 
obtaining signature to instru- 
AYE SIAGS Misa ever tal py one holes teas shel ore a ie 666 
offer to prevent publication of 
ITOH yale pom taekave ince Ae eee allel sist eters 8334 
oppression under color of official 
TAM Mela e real Avante ate atreuteen aie Cie deere telltoes 
PMUMETS HONS TE CH ae a ers tats visite) ie piietraeh aise 8665 
railroad employes, by.......... 8675 
threats referring to act of third 
DEES OM cant clarehocabe ace tits epee Sree suey Ole 
WETDALeUNTECALS waa cveleisiecans wleleiale he 8673 
under; color of official right. 8669 
what threats constitute......... 8664 
written threats, sending........ 8672 
EXTRADITION 
(See Fugitives from Justice) 
FAIRS 
LIDS UME CHO SON DOLUS: sim chctn elejeia) she tors 8766 


xviii INDEX TO PENAL CODE. 


REFERENCES ARE TO SECTIONS. 


FALSE IMPRISONMENT 
Gehineds s:,.2\ ws Orsi a cactseereelete eee he tele 8324 
popbhanhsvan aes che ming ee pare eee STB 8257, 8324 
FALSE PERSONATION 
(See Personation, False) 
FALSE PRETENSES 


eVidencer Oni trial (Ore wr nck. ecto 9289 

obtainine Gmoney bye... .n eae 8683 

Sale Of mines “Under: . 26 «eet ide 8692 

verbal, when not larceny....... 8657 
FALSE WEIGHTS 

DUDISHNTEH Cl Natt Aeeshes) sire @ Grater an 8489 
FALSE WEIGHT AND MEAS- 

URES 


(See Weight and Measures) 
FAST DRIVING 


over bridges, prohibited......... 8520 
FEAR 
element, in. TODDELrY cnse sae eles acne sare 8310 
extortion,” definition, cts «asain te 8664 
when not sufficient to justify 
Re tra eit sree sue eae race ea eae oe 8302 
FEES 
illegal, removal of officer for 
COMES tM Py Etat oN che eneoie 8181, 9006 
not recoverable for services on 
arrest, etc., of fugitives...... 9710 
FELONY 


Prosecution for 
arraignment, defendant to be 
PRESENT OF cere 5 Arcin ere center 9178 
arrest of defendant at any time 9061 
of defendant by private per- 


SOM) Plies ene tee oe od eenbesneene me 9058 
be defendant taken before what 
MALIStTACEW eer o aon See ake 9043 
Withouwl swarrant | oneness sier 9057 
codefendants, separate trial... 9275 
compromise prohibited ....... 9529 
GPIMe FASE IME Gar ana of casita cients 8109 
dismissals not. apa tmiaeis srerctee are 9536 
judgment, time for pronounc- 
LYS! RS ecqekepstatohge cle Nae rege haee Rene NeTEnG 9357 
limitation of action, defendant 
OUEM OL, SLAECT we tela eiers oF a steaie 9029 
PIV S| SVICAIS oars oe ioe saeneve toute artes 9027 
TIME NOE “COUNT sce eliehereeeraie 9031 
punishment, not otherwise pre- 
SGTUD SO iecicschsceteloncis te havdes seomeaate 8110 


sentence, defendant’s presence. 9359 
trial, defendant to be present. 9233 
verdict, presence of defendant 9320 


FELONIES 
Enumeration of 
abduction of females for pur- 


pose of prostitution........ 8342 
abduction, Of— wOniense wait lei 8340 
AID OTTO poets ortiasterabeaatens cetoneds os 8351 


adding or subtracting votes.. 8132 
aiding or abetting escapes from 


LELOrmeschoo Lay sesh nr 9812, Pea. 
Gidin 2 PSC Crew ere rges ie ieee 29 
ALGOTITIE NDT AICS nee recuse ln siecle aae9 

JUTY TISTS se ersunastere nest 8232 

telegraphic message ....... 8763 
AY SOM Ge tis 2 ss roche oretea er eenane as Rows 8619 
assisting prisoners to escape.. 

Erin we ots casecr shame teeta senor 8226, 8227 
assault in first degree....... 8312 

in second degree........... 8313 

with caustic chemicals..... 8315 
attempt to escape from state 

DFISON Gin wees ae es seierelans Hie Teed 8223 
attempt to wreck, etc. rail- 

road’ train's. ss ce ae 8741-8743 
banks receiving deposits when 

INSOLVENET wos. se eae 8715, 8716 
DEB ATIV T Co aia cle serete ce snstroterstepecs Geis 8354 
bills of lading, etc., duplicates 

not marked properly........ 8734 
Hlackmawywey ss. ois an eae se ake 8671 
boiler explosions, negligence.. 8478 . 
brace games, conducting of... 8419 
bribery of county commis- 

SIOMETS Satara sauryes hel aheehedac teeny 8274 

executive officers ......... 8178 

judicalsofficers) @..ma sei abe 8209 

legislators: © ..-4% sc 8194, 8197, 8198 

members of political conven- 

TIONS ELCs wets da weet ae 8141 
public officers ha. sa urewetens eer 8198 
School “OLLIGenS Me el here tenets 8218 


FELONIES—Continued 
Enumeration of 


telesraph .operators: .. aes ee 
WHLBESSES) Pvssec cts s cachec shorten 
bringing armed men into state 
DU Silanes steels. cs. RR ae ees 
burglary with explosives..... 
burning of insured property. 
structures, malicious mis- 
CHUB ais haat ceisiate here ete 
carriers issuing fictitious bills 
Of; TAGE. Sian ese ae ee 
Cheats Imai Say lnc. ese ae 
compoundings- crimes \...... 026 
confidence games. ... hue. dee 
corporations, false statements 
officers, keeping false ac- 
COWES irae rscner es tadeer eee 
corrupt conduct of jurors, ete.. 
CODmiptmlob byl hea. a. . wees 
corrupt practices as to legis- 
LAtOES e) Tilt) .cc 8 deen eee 
(Key bhalwencexevl shake Melee my Pe Ae A 8 
crime against nature.....:0. 0. 
death from vicious animals... 
desertion)..of, ;echildren. eins sale 
destruction of ballots, etc.... 
certification of nomination. 
destruction (of records. ss. one. 
by?- Officers is. .p0 ts ate ee 
disclosing contents of  tele- 
graphic messare. ssn» ane 
disinterment of bodies for dis- 
SECLION, | yis/s4bereie ates. cheele WES 
driving cattle on railroad..... 
druggists, improper filling pre- 
Scriptions) sekcatesee let ee 
aynamitine y~fish a.m. ose 
election, officers changing bal- 
lots, Ries cc Be aaeceen 8129, 
employers demanding release 


sin oat Mitel opi iwmnras tS Bis INT Cl aes. 5 
encouraging, etc., of prize 
TLS ESA chu. geycks arene noes eiene ene 


enticing of females for prosti- 
UUELON., WW vcacucyeucuk a euate selenite 
escapes from state prison..... 
exposing infected clothing... 
extortion: sk tnt ie ae tebe 
bye judical Vorticers. 12) ace 
false assay, publishing....... 
DEVSONA COUP asacehrrcaion hee 
pretenses, obtaining money 


TONE Ties eas isueus cb Rei ven mea eee 
proofs of burning of insured 
DULLAIN 24 is..tie heehee ee 
females submitting to abortion 
tishtineeduclseae wane. see 8318, 
ROP ACTA. cy,c,cuctirear ee en ie 8632, 


forging or altering election 
TECUTHS) hi cuvette ee 
Lormation Of ErusESs sence eee 
fraudulent altering of enrolled 
lesislatine spills mee eee 
altering of proposed legisla- 
tive bills; ete. .* as. .0 See 
issue of corporate stock.... 
LESUStVAtION ye ceo e here) oc ae 
VOCING | ac Gere tetucwatel Sate PAS 
grand larcenygonds oe pees 
husband or wife selling or 
mortgaging property by false 
TEPLesentaciOnsnie ious 
inLBepee influencing of jurors, 
UCT iioteay cee sis yetcote shel tno aur 
INCOSE Se s.acmere Wo haiens Belo bittie cere 
injuring buildings by explosives 
injury to books, ete., in public 
JIDTALICS Soi 4s umuels bode hee ee een 
exhibits (at) fairshreemid. ome ae 
interference with election 
OLLI CET SH, -e ce ae Notetan den ide me 
Amu TOP IALSh <c we eeic eee 
issuing fictitious warehouse 
receipts ihc Seu een Ae A 
K1ldnappineS Fi voce cue eee 
killing deer out of season.... 
maiming or poisoning live 
BLOCK) huis, sacne.atnereheneret 8778, 
of Geertainseame uate... foe 


legislators receiving bribes. 


soliciting bribes....<.. bas 


INDEX TO PENAL CODE. 
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FELONIES—Continued 
Enumeration of 


malicious injury to highways, 


DEIGSES  CUG Wes aw econo obs access 8736 
ManisiaweS NCSL era vik acei kes ore 8295, 8296 
marriage under false persona- 

EMOTE Secu cectarstale, dkoaetecn teal oa eines o's 8680 
marrying husband or wife of 

LTV UEVOMD Mere, Says Naetevar es sud kre ee &.0c the 8356 
IVA MLGTs Wem neers Secten eee totare sacsueln eee 8305 
mismanagement of steam boil- 

ELS mer Reiteicadhs cre! vieter oye or6,5ps rete tore 8443 
Mmisprision (Of treason. .5...°.. 8123 
WMMOCIM AUCTIONS wes are ss insave at aes cuca 8687 
TMU OCT Rw ay te Htarenate isside uae ward ste 8290-8294 
mutilation, ete., of written in- 

SRN a 6 10 ae ee RPS eRe Eee Ree 8760 
mutilation or removal of dead 

OO GIG SES rece chareitewe, alsWersss Ip, amets me a wale 8361 
offering false evidence........ 8245 
offering of false instruments 

OT ALE COT Gi wm cha a sceas jauahsion ca sah sis 8231 
officers asking or receiving 

RID ESA cua stee stat, sis) 6) a cuewaeels 8179 

Siva Me JUL Va USES a wis) eta eyers $233 

illegally interested in con- 

DTA GUS MG oy ef occa torn, ach h onsaete atte 8182 
permitting eScapes ......... 8225 
MECOLVINE, OLUDES . nuccuue + sahara 8210 

Openinesy telesTAaMisSy we. ¥eencwue alone le 8764 
TOOL UT Va rar ered saatehe. sacrslbousrecen ad ayteyorep ae 8242 
placing of passenger cars in 

front of freight cars, when. 8522 
poisoning of food or wells.... 8442 
police protection of gambling. 8429 
possession of counterfeit coins 8638 
possession of improper tax or 

WCRNSe sD lA ICS S Heys Joist =n.-5 oy ae 8600 
preparation of false evidence.. 8247 
presenting of false claims by 

OPET COTS) raters (shanna a) bh sue ee sr oi Us cgos 8183 
preventing meeting of legisla- 

(CULT C2 treme uae wii ocenshenedonele aans ansnctasas 8190 
procuring execution of inno- 

cent person by perjury...... 8244 
public moneys, wrongful act as 

COMMER PAT tartans, sheep steNs euehe.d Ghetshs 8592 
races, unlawful entries....... 8869 

name of horse, change..... 8870 
PAT Siam eleks + .chehasoisvensyele fogs 5cefokere 8339 
real property, selling twice... 8685 
receiving property by false per- 

Srsukeorste eA aoe oeipe vo me Mer . 8682 

Stolen Property. «2 es).ie ste v0, 0: 8662 
rerusal to “pay over public | 

TOMMY See siere hes aletiatisr'adarstant sia lajer's 8593 
removal of mortgaged prop- 

INU Mapa tarewen ah aya le Te a Cue. rie lugs aes chatenane 8689 
FESCUG) OL PLISOMErS. . .c.. sche s 8220 
resisting process in time of in- 

MUMMOCLELOM win ovis ncnsns) sucmend shel aveys 8572 
OOO: eimewsuotss alsliets sepskatayausiagee rete 8311 
sale of mines underefalse pre- 

EETISES eA sayaie id skuleee > MB farsveitey dre is 8692 
MS OMUUCTELOM wh tele es, 01s ce see «isla eheqouees 8344 
selling, etc., property received 

OTM STORAGE. ire nus palo) oe chebecrenten® 8735 
setting fire to timber, etc., ma- 

PGI GIMS Vases crs, cos rensorsasheks. oie, 5 8769 
sheriff presenting false ac- ; 

GOUMES arate ke sae erahen serene eitaser ss ates 8608 
solicitation of bribery of offi- 

COLS See ete tn clasoaaaheoyenee aie 8199 
state officers, violation of duty 8605 
Substitution of infants: .... 8266 
telegrams, clandestinely learn- 

ing contents of telegrams.. 8825 

employes using information 

Gotcatiedanc LOM ttn tetenoasisras 8824 
OAS OLmtere athare can tuasarakehsites ete,st occ 8122 
trespassing on state property. 8609 
undue influence, at elections.. 8172 
unlawfully issuing paper 

money, CLG. .<s.. 3.5 meen Stoteie erste 8829 
UMAWLUL MAYTTIASe 202... 3s oe 8358 
violation of election laws by 

OLMICOLSirae ate sal tty aces erie 8124 

laws as to explosives....... 8552 
willfully causing collisions.... 8479 
witness receiving bribes....... 8251 


wrecking or holding up trains 
Re A Ray siete eee eeto ete: wins 8740-8743 


SECTIONS. 


FEMALES 
ADAWECIONIG A) ayy, ss se Bs Shes ea eee 
for purpose of prostitution... 


death sentence, pregnancy, pro- 
COGUE Gwe +: sncnen cic, cue otctsicls ays 9389, 
employment at certain publie 
LACES) gers 400 tyov aration Meteo tl ors, site) x oe 


employment of, to sell liquor at 
EM eatersin GEC cpantielasicicm ated ou 
enticing of, for prostitution..... 
loitering of, around _ saloons, 
prima facie evidence......... 
not to be permitted in saloons 
Hee Wehegaihshort eee oho esis eee ts 8384, 
separate rooms in jail...... 9760, 
submitting to abortion, punish- 
ment 


FENCES 
barbed wire, broken............ 
destruction of 
gates, leaving 


FERRIES 
obstructing fords 


FINES 
addition to imprisonment....... 
and imprisonment, judgment, 
how executed) (uccin. fils cae oe ere 
collection after imprisonment... 
collected by justice, payable to 
whom 
officer, payable to justice..... 
deposit applied to satisfaction of 
driving cattle without brands 
through state, disposition..... 
driving stock from range, 
ablew tor Sehooletunade. «ss. ce sc. 
LAIUe. CO. PAY «OVER +a.40 4% lies oe os 
for driving of cattle over an- 
other’s land, to whom payable. 
game and fish, how collected and 
EOMeWerOMsy Da LOlLe te tele utes: tie iee ss 
LOVeErNOE May remit ...34.....5% 
how colletced from corporations. 
NOW GISHOSCU sOfdsresiiciekal, cicero 
imprisonment, discharge when.. 
imprisonment, pauper’s oath.... 
judgment a lien on real property 
for, on appeal to district 


court, how executed......... 
HOW ECXOCUECH Tardive cokes este sare ee 
justices’ courts, imprisonment, 
WE SIDS ere eed ayo uae eke, Perna are ahie: aes 
life insurance companies, paid to 
RV ALN OUAE Size, o tesa iecctotietelic. te aalia obeteentrs 
payment, duration of imprison- 
MODE 6% 5 ocd 4.4 Sotieuts seca tees 
swine running at large, disposi- 
tYOM (OL aa 2 ae aces sielaw c iwiler. ths 
trespass on state lands, school 
UTIL Yeah ie tae aration thehaterayais. wal ince) henets 
property, to whom payable... 
under Corrupt Practice Act, to 
WLLOIM SPST aeyeuettscatete.cdere ste were 
FIRES 

obstructing attempts to extin- 
SUS Tevet ters atch eta eetda seahorse sete 


FIRE ARMS 
confiscation of, belonging to In- 
dians, when 
Indians off reservation, not to 
carry 
of Indians, confiscated and sold, 
disposition of proceeds....... 
Sale to, Gn dianSls yi mcecscets eral ciere ae 
shooting im city, Limits hain. 6 setae 
use prohibited to children....... 
FIRE DEPARTMENT 
officers issuing false certificates 
GELORSMPtION. Rij se ee ste owes eke Cale 
FIRE INSURANCE 
burning of insured property, fel- 


ws (6) 's wliatwl n)'e/6) 6) 'e'0e 6.8 9) .40 6. Sie le) @! see 


s, @ Otal ©) ©) & 6) eke) w w\\6)0 6) >. «le a) 8] 0 0 wi 


FIREMEN 
OVStruCtion OL wat Liters cree tee 


FISH 
(See Game and Fish) 


FIXTURES 
TATCCH YS TOi es Metals acl he seetaheled Aehers S 
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FLAGS 
definition 
desecration 

exceptions 

FLUMES 
interference with 
malicious mischief 
overflowing highways, 

FOODS 
adulterations, 

conducted 
a misdemeanor 
Gecinitton VOL 6s wiyasls orate siete Oy ete 5 
exemptions from law......... 
labels Gi CATisisre\seieiate eielele eae 
punishment for 
meat of certain calves, sale pro- 
hibited 
oleomargarine, stamping of 
sale of adulterated)’. \uie-s cers s 2.6 
SAIS MOL) TAIN Cedi Aue caevetels aioe ethan 
seller to furnish 
ANALY SUS yes releldletolic: a nude ietee 5 
selling meat of diseased cattle.. 
serving adulterated, duty of hotel 
KG pers), ELC wis eis iclts eteasus sien 8513, 
state chemist may inspect for 
AAWICErAaAtLONS Caio seers eo rcliecseawseks 

FOOL HEN 
closed season 

FORCE 
element in) TODDESTY «sje oa sie oak abe 
When not, inlaw EP ul oc/s.c toasts evs tolls elare 

FORCIBLE ENTRY AND DE- 

TAINER 
assisting in 
recovery of building used for 

gambling 

FORDS 

_. obstruction of 

FOREMAN 
soliciting gifts, immunity of wit- 

TOSSES veka wus isie, eros Rice tel secede chs eae ta 

FORFEITURE 
adulterated articles 
bail, action against whom...... 

failure TO pPAPDEAM.« give ce <1ca Deiehs 

WIEN WANG DOW 's ete rss diese dein setae 


$5000, 8 ec) wi a4 9) @ jel eae: sm ie ede 
Ma he ere eh wt mete Cha fee Wr 


Cate Sh CM CMO Pryce tee Cnt ic] 


ein wte)ie) ee) ¢ (= te sie aa 


ee 


BEG: has 


Ce ey 


ee cy 


Ce er ey 


ceeee 


ey 


ey 
Se 6 © B® 9 Sle eo a0 6 ote cee © 


Ce ee 


Ce er cy 


CC , 


clerk of district court, neglect of 
duty on change of venue...... 
commutation of sentence, when. 
deposit, to whom paid.......... 
failure to pay over fines........ 
governor may remit 
HOw, Gisposed MOL. <x, ois eies,cle.s skeletal 
of office, officers neglecting duty 
28 'tO .Sambline ec. seers Nereis 
sentence for crime............ 
on conviction abolished......... 
pawnbroker’s license, when...... 
recoverable 
undertaking of witness spat drags sei a Bole 
FORGERY 
(See, also, Counterfeiting) 
bank; bills; "evidences. .:.lsis cn si ‘5 
expert testimony 
corporate or public seals........ 
definition of forged trade mark. 
false entries in records, etc...... 
instruments subject to.......... 
notes, passing or receiving...... 
OL! TVA SHIMATKS see wis blnvs aeanetceoee 
passing or uttering bills or notes 
pleading, where instrument de- 
STHOMEG 1 CUS AI Piesatercrseic: ih etotatens 
punishment 
railroad tickets 
restoring canceled railroad tickets 
telegraphic messages 
FORNICATION 
notorious cohabitation punishable 
when incestuous 
FRAUD 
intent; ‘what sufficient. %..2..... 
practices to affect market price. 
verdict. value of property....... 
FRAUDULENT ASSIGNMENT 
(See_Assignment) 


FRAUDULENT CONVEYANCES 
(See Conveyances, Fraudulent) 


Ce ) 


ry 


si.¢\'e ve 8,0 Jee fe isle, e 


Ce 


analysis of, how. 


FRAUDULENT INSOLVENCIES 
OF CORPORATIONS 

(See Corporations) 
FRAUDULENT PRETENSES 

asetOnpirth Col Infants. Ae wave 
FUGITIVES 

receiving pay for arrest of...... 
FUGITIVES FROM JUSTICE 


extradition from other state, 
COSTS; SHOW, Dal 2 Aste hates opel 
FOVECROL VEO. STANLE. 5 cae tesla aie 
transportation, expenses’. re- 
COV CTADIC U4 ie cicsie eee cust erate 
from other states, arrest and 
Commitment.) seis ie acces 
arrest, duty of county Bers 
TOV. crels tie aye Wi etece terete ete 
arrest, notice to county at: 
torney eninge os Adete 
arrest, return. of magistrate. 
ELT oe Ge in ceeke te hie ree: Wak ieee nettaete eae 9703, 


discharge when, when not. ae 
for what time committed. 
notice to (officers oLse nese ee 
warrant, magistrate may issue 
governor may offer rewards... 
governor must offer standing re- 
ward, when 
officers not to receive fees for 
services 
TEWaLrds | payment (Olt. aces wee 
FUGITIVES FROM REFORM 
SCHOOL 


©). 0s eus wie 6 oe 616, ©, 6:0) e ls) eel eh arbew ie ua 


ec 


Cr er) 


reward 
GAMBLING 
authority to break into buildings 
brace games prohibited 
confidence games 
destruction of devices.......... 
QUE yi OL. TNA VOSS s siete cane cle are eemet 
enticing to gambling houses... 
‘games prohibited ae 
immunity of witnesses.......... 
leasers of buildings considered 
principals (Git. wcnvsilete teres 
losses recoverable in civil ey 
magistrate to hold devices for 
rT eee creas, o cie voice harete ta lets te eee 
maintaining apparatus, a public 
nuisance 
obtaining money deemed larceny. 
officers must seize eeepc 
neglecting duty, forfeiture. 


9 es 6 2 0m 6 is 


ey 


eee eoe 


Ce er rs 


' to - make complaint............ 
on Sunday, misdemeanor........ 
ordinances in conflict, void..... 
permitting minors to resort to 
Saloons. hele eve ahetater crate ee Mate 
pleadings, in action to recover 
money “Tost) sates oo ae 8432, 
police protection for money, a 
Lelon yo se iste cate ceetene omiaee 
possession of implements pro- 
WIDIted wat. a pra een lett eretetaners 
recovery of money lost, release 
from punishment) ») fs... sie. wee 


testimony of person liable... 
second offense, punishment.:.. 
soliciting persons to visit resorts 
who may bring suit to recover 

money lost 


GAME AND FISH 
pe ees closed season, limit of 
VTL AUN WS Wie fee tel ailerrelso:reres seas ete eee eet 
birds, limit of kill... 
Carriers? Wa Diy jer ssl caieusmo tens dale 
deer, closed \SCASON 2 6c). ws ievsue areecee 
Hiamiit MOL KAI Wee s octane eteue ooewetetae 
depositing slack in streams 
elk, closed season for....... 
limit. of kill... 
evidence, possession of 
bodies, ‘prima facies. 6.5. .wsss 
fines, how collected and to miner 
paid 
fish, dynamiting prohibited.. 
sale permitted, when......... 
sale prohibted 
seining permitted, where...... 
seining, etc., prohibited..... ste 


CC 


Tera th ‘|: 
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GAME AND FISH—Continued 


WayeOr Wadd@erscswklesseckt else els 8799 

fund fines) PAld INO... <6 0 8795 
shipping permit fees , turned 

NEO) eeieat at caper ete: tra als atone lee oe 8813 
game birds, destruction of nest 

ETC IS tte gre esas cee ep oesty ray sad fas ware 8791 
PAGER AKO Wy MO NOME IRD REG aes Mgt PR ARe eer nent eae ae 8803 
grouse, prairie chicken etc., 

CGLOSOGESEASOM) 2s a Mia lwiece isa: a leveiahe 8787 
guides, acting without license, 

AOUIINS IMEI ty ais kgs a ects : 

AGEALELOMUROE Mis, aae ere toowetts 

GEPULVA War OOMS® ., ca sin chetelalenee are 


licensing of, fees 


penalties for violation ot law. 8819 
TED OLGA OL ees artis ol chet oranay auehe ets tons 8818 
revocation of license, when... 8819 
hunting with dogs prohibited... 8786 
Indians included in act.......... 8803 
jurisdiction of courts...... 88038, 8804 


killing of moose, bison, caribou, 
buffalo, quail or Chinese pheas- 
ant, PVOHIDICC ® aus Fo 6 ies eenelencus 8783 


killing out of season, when per- 

PMS SULTS Y | sreevssansiare oe, Shevagunesn, of reacate 8805 
OLcerines sOLrUSAM Cir. ayelehs bteveie) 2 8801, 8802 
Rocky Mountain goat or sheep, 

GlOSEA) SCASOM © ocje 050) 50s dieveratariaene 8785 

Lip Ot: JE oer vess Shavordredneiaeneis 8785 
saw dust, depositing in streams 

Re eens suieaiae fa cyehensioteiete eis a 8797, 8798 
seizure and confiscation........ 8812 
shipment, duty of carrier....... 8809 
shipment out of state, permit 

Seat ch etaleha ato etann ale eats eee SSO, 8808 

POTOMUO LT CUlme rattetey Mary. vctes lelend) ars aialekees 8806 
shipment, owner to accompany. 8810 

packages labeled ..........26. 8811 
shipment permits, fees......... - 8813 
shipment, punishment of carrier. 8812 
song birds, killing prohibited.... 8789 
taxidermists, failure to report, 

TOT Saray Or hey 5 crested cust: o sueisis \eteerehs 8821 

ATCEMSUIS COL. greichay Stereos ovct aneilt) S40 a6 8820 

MED ORESM Gs OLE ais) ona me) slotartuere Ruste Sdn 8820 

revocation of license, when.... 8821 
trapping of elk, moose or moun- 

tain sheep prohibited......... 8790 
violation of laws of other state, 

POMOC OUMMEM waste anti scene aieneles eleyelsoste 8804 
warden, licensing of guides..... 8814 

permit to ship out of state.. 

Br del cis sks tai 'shay pundeies Ge aoe lehans 8807, 8808 
reports of taxidermists ite Sateue ral a 8820 
shipment permits, fees........ 8823 

water fowl, closed season....... 8788 
GAMING 
_ (See Gambling) 
GAS 

PASS yMISLELS! | ..ciis.ets cyevess eensis ac o0e - 8661 

AT UaeV ar COM DED OSs eis ib ts eistel selec. aliens 8767 

lar COTUVemicrcha iietele co sieie wieiseie eres 8659, 8660 
GATES 

fences, leaving open............ 8832 
GEESE 

wild, closed season............-. 8788 
GIFTS 

FoOremen) SOMCHIMNE ois cag sce wise 8678 
GLANDERS ; 

animals to be killed.......... 8532 

sale or use of animal affected. 8531 
GOLD FINCH 

iu bbeveem speoheulonmesl Sr nutognn coe ares 8789 
GOOD MORALS 

offenses against ........... 8369-8390 
GOVERNOR : 

appointment of board of trustees 

GLATELOTM SCHOOL wi. arestersierere.sts se 9782 


insurrection in county, revoca- 
tion Of proclamation: ......5 .. 8971 
may commute sentence from pen- 
itentiary to reform school, 
SOIR ict sa alle sl ereliatents 
member of board of state prison, 
commissioners ...........9716, 9746 
militia to aid execution of pro- 


COSS HUW ISIN ake ei sun wlelalis\ arava taveteress 8961 
pardons, statement from judge 

or county attorney........... 9569 
parole of convicts....... wap ciel OMS 


power to pardon.......... Fay re 9556 


GOVERNOR—Continued 
proclaiming a ele in state of 
UMSUTLE SELON Sy areas elel cence ae erelete 8970 
report of pardons, “ete, to legis- 
VACUUT ON vere tenet an Vay anedsr citeteves oiek ue aera 9568 
rewards, certified to state au- 
GLC OV yetvorctecsrs <epabeintsmenst eh aiete take 9699 
reward, for ‘arrest of sy eiive 
from reform SCHOOU snes te Siske OOH 
rewards may be offered by..... 9697 
' standing reward, offered when.. 9698 
when (to callout militias voce... 8964 
GRADING CAMPS 
sale of liquor near, prohibited... 8555 
GRAND JURY 
ACCESS [LOM PRISONS sass cs see sleretl eters 9132 
DuUDUe. RECO ecg sie cssee sere ee 9132 
challenges, decision upon, min- 
REC OSD Levon ctisaievier siatoheper omar y ereitas whe ane 9116 
how made and tried.......... ON 
challenge to individual..... Orde Oak 
individual, effect of allowance 
Serie Felistcaum verte fale stele ceheke ls pene elie fo kako 
DANIEL iis: cele adeicmens alee 9112, 9113 
panel, effect of allowance..... 9117 
CHAFEE PDY I COULE sone asad eiaaiele.s 9122 
conduct, not to be questioned, 
@XCODLIOM, |.cujesyo eleven ead kaos ee ace 9135 
contempt, juror acting after chal- 
lense Allowed ayereale ciel ere illest sts, 9119 
discharge) Of; WHEN IS. see sc su 9123 
disclosing evidence had before... 8278 
finding) of indictment ...).)se2 - 8277 
disclosures, by misdemeanor.... 9171 
disclosure of testimony, when 
PeLrMISSIDLe ys erie cists causes stale 9134 
dismissal of charge, bar to infor- 
TAALLON H WL CIN a cpeus atotene tia huete are tahs 9139 
TES MUS SUOTUT PM Morais fons, stele sone 9139 
evidence of defendant, need not 
Ga Eee Means diele Setar Sie ea deat as wcloles 9128 
TECCUVEAIDILES OW islaisl ssuean eiehers een, aves 9127 
warranting indictment........ 9129 
foreman, appointment by court. 9120 
may administer oath......... 9126 
game and fish violations........ 8803 
indictment, by whom. to be 
SILMOG.ccyecucnecert dole es Pk Paicas ine 9142 
concurrence necessary ....... 9137 
BE OTUs (OL Resa aren shaieste telecine ales) g fala. cel ate 9148 
how presented and filed...... 9141 
INGDOLSCIMeM EH OM ne jem bee mlaes ls) s 9137 


inquiry as to official misconduct 9131 


inquiry into cases of persons 

TT PEUS OMS A conetarcuclare le satel sey eta tels 9131 
inspection of prisons, etc........ 9131 
juror not to act after challenge 

DULOWS Car he ee ralteeeh athena eden aearatots 8273 
knowledge of juror of offenses... 9130 
may cause process to issue..... 9128 
may employ expert in examina- 

ODN OE DOOKSE cs dateeisien sisters 9136 
must examine books of county 

GQEEICELS Me wa +4) Netalerok abe aierels Tornes ee nesHis 
IMAM DEB NOL JT OTS ata cvs xejets oo wins ate 9111 
OS UMNO MULT OMS epics ads, cvatansvens ab siedan sts 9121 
DOW ERSE ta ciels, thetaiaie slanete slatsate heatle ia lete 9125 
proceedings to be kept secret. 9134 


procedure when no true aes found 9138 


resubmission of cause. eter ei ao Gl 
MOLUPOMASMt) Ot at sin ensielentela:/0 ating ales 
SPOCIAM Heetaterneiene ane Risae-evetle 9124 
true bill, indorsement. wieralecs - 9138 
when to be drawn. wnectia te sie OL OF 
MHON may LACVISE.c cig css + oale a ates 9133 


who may be present at sessions 9133 
witnesses, indorsement on indict- 
ment 
GRAND LARCENY 
(See Larceny) 
GRASS 
setting fire to, negligently... 
GROUSE 
closed season 
GUARDS 
(See Penitentiary) 
GUARDIANS 
conversion, larceny ............ 
disposing of wards for mendi- 
cant purposes ...... Scho ck erion tee Ye 
failure to file reports.,......... 8254 


8768 
8787 


8656. 
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GUARDIANS—Continued 
incorrigible wards, reform school ; 
Ay oP ARORA nLAw one eters ina Valion® oberon temas 9803-9805 


may sue for furnishing liquor to 
TON OTS. o8. sae tee tanec ae eneye ote eek 8380 
neglect of children, bond on sus- - 
pension of Sentence... 0.56. 9436 
ward, forfeiture of bond..... 9437 
Ward, aPUniShMents recite oe 9435 
power to correct ward.......... 8316 
unlawful to permit ward to use 
PMID Acro da tSNN RS SRAM TaD CUAm ho cienD OA 8879 
GUIDES 
acting without license.......... 8815 
GEN SITS OL, vcs talo ce retsls ariellev ottebe: sere 8814 
revocation of license, when.... 8819 
GUIDE-POSTS ; 
injuries: to. punishedei.. otc. 8737 
GUILTY 
LOVIN e Ole Wl Gaadeisde vliets aeons eh eters fe eet 9200 
LOCI UOfen Vek GCE sist chsts onobety ie nateners 9322 


issue in prosecution for bastardy 


PISA PO Maieras a alo. ote, Ais) Maree Awe 9209 
court to determine degree.... 9358 
how put in; withdrawal...... 9211 
in justices’ courts, procedure 

BERS ite NOLS ce PONTO tS 87, 9608 
HABEAS CORPUS 

application, by whom made..... 9631 
TGWF TVA COU 2 wih aie ts enatal « ahoreite eevee 9631 
petition verified’ 32. .-5% 1.566. 9631 

arrest after discharge, when per- 

TVIVUS SPL Sar acedonentve Cheha) cleic iosehe cmmoy enone 9653 

WELL a eh ter eariometeseke a oksuer seiner st ebens 9455 
DOMULSSTO Me € Oleg ratenens otel ater et Settee 9648 

before whom writ returnable.... 9632 


body, production of dispensed 
ALE, eV INET dw c cbets w oitsfateh silane) paioes 9639 
body to be produced, when..... 9638 
by what courts MSSiwed sce we see 9632 
complainant, party prosecuting. 9711 


concealment of persons entitled 
a ere me A Chee eh Onc yomcacs Cott CO! 


CON LEIUES GOLGr Wid teers cheletarel cmelpaeh ene 9634 
defect in commitment, when 

complainant not to be released 9646 
defect of form in warrant, not 

cause for release............<% 9645 
defendant, party against whom 

writ prosecuted. 3... 7.05.5. 9711 
Girectedse tO Wi Omicini) staid « ee 9634 
discharge in certain cases....... 9644 
disobedience, how punished..... 9636 

sheriff or coroner to arrest... 9636 
dispositon of complainant pend- 

IS UA SIMS ce eietehele ke ekehs aleve. peste 9651 
for purpose of pail... 2.6. 5-= 9647 
granting without delay.......... 9633 
hearing on return, time for..... 9640 
hearing, procedure oo. .5 00... %. 9641 
may issue at any time...-...... 9659 
person in illegal, may be com- 

mitted to legal CUSTOGYacrsekelst 9650 
reconfining prisoner after dis- 

CHATS Gre Mcnixis Sinus Siete neato tel ete 8464 
refusal to grant order for, or dis- 

obedience to damages......... 9662 
Terusal. tO Chey CwWiLill. inte. soe 8463 
remand to custody, when...9643, 9649 


return and service of writ, time 


HOWE Mh cis Ste © Re kun Bae Minis Rathod atone 9660 
signing and verification...... 9637 
Wht» LOn COMA Ttras otetehenanenene cs 9637 
WILGEO 6s ieicies ecosel ofale hone tllenateiete Ke 9661 
service, on whom and how..... 9635 
PSE WE Rajat Wah Beth Qiao ig cha Oss I DLS iw eh 9660 
warrant instead of writ, dis- 
charge or remand upon....... 9658 
how /executed” ... sei eile os «ors 9656 
WHO: Sh cess Bite ree Meisel dmreisee drones 9654 
return and hearing on........ 9657 
who may be included......... 9655 


when discharge of prisoner to be 


OLGELOUs ote eae eiibele picts chelen ateaeneye 9642 
who may prosecute writ........ 9630 
witnesses, court may compel at- 

TONIGATICO” a ocsel elena eek bene arene hatter 9641 


writ, defect in form immaterial 


process, etc., by whom issued. 9660 
HABITUAL DRUNKARDS 
PurniShime AGW Ol Oss ses sce cuene 8380 


sue saloon 


see e ere err ere rene 


married women may 
keeper, when 


HARD LABOR 


imprisonment, sentence ......... 9382 
HAY 
false welt H.W isolate ae) Ale eens 8703 
HEALTH LAWS 
VIOLATOR SMNOL ahs tc ceete eels euenet 8484-8486 
@EIRS 
fraudulent pretenses relative to 
birth VoL Mn EAWCS Rae oie 8265 
HIDES 
Ps etc., to keep for ten 
GAYS cae tata dene cdc pasate 8859, 8862 
HIGHWAYS 
Ma lILCLOUS: ANT Ue MILO cial ete cect enone 8736 
mining shafts near, protection.. 8535 
moving of scabby sheep over.. 8846 
OVErTlOWwiINne (GIECHIES: sb. eel areeeee 8835 
HOGS 
(See Swine) 
HOMICIDE 
assaults with intent to kill..... 8312 
dérsrees: of murder see) la eaeneee 8292 
injury in one county, dying in 
another, jurisdiction creel 9020 
involuntary manslaughter de- 
LAIMS Gey, ele salle hoes eee ee 8295 
justifiable and excusable, not 
punishablen. (0). ashi ese 8303 
malice defined. .canwcheicsee mats ar 8291 
manslaughter, corpus delicti, 
DEOOL HOLS, Sia telteled tue thcsta eh olen herein 8298 
CeLIMeG.& ~ Rew ieeve CS ee ete a tobe 8295 
PUNISHMEMEL. wie sielnenel | epoteee sere 8296 
murder, deceased must die with- 
in atyear and a& Gay a5... areee 8297 
murder Adeflined \. o-oo ale vena 8290 
corpus delicti, proof of....... 8298 
in first degree, death caused 
by hold-ups of trains....... 8742 
in, first. desrees sh. a. . dase gem 8292 
in first degree, penalty........ 8293 
in» S€conGs deLYSCu ese nes trees 8292 
in second degree, punishment. 8293 
mitigation, burden of proof... 9282 
no limitations as to prosecution. 9026 
trial, state need not call all wit- 
NESSES! pew AWA esi eco ele eee 9283 
voluntary manslaughter defined 8295 
When! excusable ny Pisce sotete cleme 8299 
when fear insufficient to justify 8302 
when justifiable, by officers.... 8300 
by others than officers....... 8301 
HORSES 
affected with glanders, sale or 
TUSEN OLA see sere ne FIR ails. a eee es aes eee 8531 
HORTICULTURE 
combinations excepted from con- 
spiracy tstatute vs... aac essere 8289 
HOTELS 
possession of adulterated foods, 
- prima facie evidence.......... 8515 
serving adulterated foods, notice 
SB 8 yerehd HSeln wee COS ae 5138, 8514 
use of oleomargarine, posting no- 
ELLOS, cio inin Rove! tid ame eet aeeiees 8517 
HOUSEBREAKING 
(See Burglary) 
HOUSE OF REPRESENTATIVES 
power of impeachment......... 973 
HUNTING 
(See, also, Game and Fish) 
OMY PTAVAteVDrOPSIULY cts atts eteese ete 8750 
with, dogs; prohibited... 225 aes. 8786 
HUSBAND AND WIFE 
may occupy same room in jail.. 9761 
selling real property under false 
TEPresen tations... sho =» <yareelebes 8686 
when incompetent as witnesses. 9483 
IDIOTS 
not capable of committing crime 8116 
use of force in managing....... 8316 
ILL-FAME ; 
houses of, habitues vagrants.... 8828 
IMPEACHMENT 
articles, delivery to Ea of 
REN Gite its Rai ueese eI eCu cia ee Cac OUeND cOar 975 
DOWN —PrepPareGrese ct oicwele ene olcieee 8974 
service on defendant ee 8976, 8977 
conviction, judgment of suspen- 
SiON, CELEOt WAR Robe nts stele ents 987 
conviction, requisites ...... 8973, 8983 
counsel appointed, when..... cat OOLe 


INDEX TO PENAL CODE. 


~ REFERENCES ARE TO 


IMPEACHMENT—Continued 
demurrer or answer........ 8980, 
demurrer overruled, answer..... 
disqualification until acquittal. 
failure of defendant to appear.. 

Paes theira acl gateonatconere bate! sea tesa ave 8978, 
Mens timerol Bearing ack a... 6. a 
jwudement, nature Of 7k... .8 fo 6d. 
judgment of conviction, how pro- 

NG UTC CCN s Ganvatc casio chai elp cise 6% 8984, 
no bar to idictment or informa- 

tion 
notice to defendant to appear... 
Ob OL ES CNA TOES, or ayo) orele shensbene ee rtets 
OLICOt Sella: OLE UO areas. hele Sele Shane 
of lieutenant governor, procedure 
of officers preserved........... 
power of, where vested......... 
EM MOWER SCTUATC sin chess claire, ap egiesMosehe sts 
wacancies, how filled. .43 0.0... 
WHOM GON PECSIGGSr aa sister syshec + sue) se) 5 

IMPRISONMENT 

after discharge on habeas corpus, 

when permissible 
arrest, restraint necessary...... 
CUVEE GES bl WHEN sais sertie ate sj 8905, 
civil rights suspended.......... 
convict under protection of law 
delinquent children, Beagrie 
depositions of prisoners......... 
failure to give security to keep 

the peace 
false, defined and how punished. 
false, misdemeanor 
fine and costs, discharge when.. 
fine may be added 
Hines; DAUDErS Oath... oases 
hard labor 
judgment, how executed........ 
life sentence 

civil death 
removal for purpose of testify- 

ing 
second term, when to commence. 
term commences to run when... 
te be ackuwali-inm, Jails). sii. cisco. les « 
unlawful, discharge on peas 
Ea ee chiameM coltgh orice tetiehe e's 42, 


ei ositepeherel's, syele |e eo ems, eee 
of o.o5u ove caijeiiel «(0 «6 
‘S\fefe*« o\(e weve <2 ‘pl ops: 
tele (sawii) onje 16 be. .e 1Al ja) ell wie isi /s)is, of e 


jal -v, Javeste, o\,e)'s. 10 ¥e)yei © a} 6 © \0 je! s; 


ec 


definition 

jurisdiction 

solemnization of marriage for- 

(a6 KONE) Ch ae a ae Rea ae its Cini mice wpe eOaneD tc 

INCORRIGIBLE CHILDREN 

(See Reform School) 
INDECENT EXPOSURE 

misdemeanor 


INDIANS 

carrying of fire-arms off reser- 
vation 

confiscation of fire-arms, when.. 

game and fish laws, amenable to 

“proceeds of sale of fire-arms 
confiscated, disposition of. 

sale of fire arms and ammuni- 


Sree heeds bas veue. eke, ce) si bnsiel whe. 6 0) Oe 


LOTION: Obntte roa cl chan cuat 8 renalcmeals ei < fett ba) (ai 
selling or giving liquor to..... 
INDICTMENT 
(See, also, Information, Plea) 
accessories, where it may be 
OLIN s Mapsiseete eos lsuocenais Pn Atoka eon tats 


against judge, procedure........ 


amendment, after allowance of 
ERAT REP ha, cannes she A EAGN aes 9204- 
amendment during trial, econ 


charge in the alternative, when., 


charging time when offense com- 
mitted 
concurrence necessary 
co-defendants, conviction or ac- 
quittal Seer aki icLevenching: occas SDL Cishe 
conspiracy, allegations 
conviction or acquittal, when bar: 
GLIME “PTOSCCULEE. DY «2. oo, seins sie 
definition: of 
degree of evidence warranting.. 
demurrer, allowance, discharge 
of defendant 
allowance, when bar, when not 
disallowance, procedure 


«eis seusne Aue aie. ke ee ee) pee 


8981 
8981 
8988 


8979 


8985 


8989 
8102 


8904 
8908 


9432 
9505 


9644 


8590 
8590 
8803 


8590 


9206 


9175 
9151 


216 

9102 
8920 
9129 


9205 
9204 
9207 


SECTIONS. 


INDICTMENT—Continued 
SMOMIUS VOL ak tvenatle a o auvtcio aus eats 
its essentials 
judgment on 


SF jal ialia) yale: 6) 01 0,0, e/10,/¢ sm aie! 


COaDiMI OLNEXCED ELON SA aus. wre ae 
directness “and, certainty ~.. 0... : 
disclosure before arrest, misde- 

MOG BD NOE io Becie ) aiesd cai g moe ae 


dismissal for defect in form, not 
ACO ey come hetero tos tre eect cee hate 
dismissal of action, when....... 
embezzlement, pleading ........ 
erroneous description of person 
IMI ULEA Oi et ste eee 
fictitious name, true name to be 
INSST UCAS WHEY LE. caasce cckal ate aes bce 
first pleading: by state...:..... 
HLL Se Oneal wemnte gr pre eats ce eect 
forgery, where instrument de- 
SULOVEU, CUCM retae Steves sussetrre es 
eee conviction, form of ver- 
ic 


how presented and filed........ 
immaterial defects 2s. - on ue. 
impeachment TOW IO ATAU O cee spk ots a cuahs 
indorsement of witnesses 
INGOLSeMeMt SOI seat teen Suken css 
time, allegation in charge, when 
material PMO Neer yah an ce teiete ete udic eee 
to charge but one offense...... 
true name of defendant, 
raignment, procedure......... 
jurisdiction, time of taking ob- 
HECIIONS cata there tes Seat koe 
larceny of money, ete., descrip- 
tion, when allegation “sustained 
larceny, pleading 
libel mMpleadinic i taser we etae cae ae 
lost or destroyed, trial on copy. 
mistake in, eifooiui et. so 
motion to set aside, 
granting 
OSSEM (IAS Demme ere: sue sin cite chances 
granting, new indictment..... 
aig eWeM ag KEY: 10k SAN Oia Penne ARR oe aaa Dic 
obscene literature, sale, pleading 
offense of which defendant may 
DEPCOMVACTES Ciara Hcktewae eeero eenescs 
partnership property, pleading... 
perjury or subornation, pleading. 
WICASIVCEO ee ae ition shots cunt thine. alone 
presumptions of law, 
SAY o LO WDICAC eesates ste. ont tutena onnist one 
prosecution by, in district court 
8926, 
prosecucion’ ‘by, WHENs cd. sense. 
prosecution of crime Dye... eee 
TECOX CemiyAm CLES we scmeparcisy tl cet ain acts 
variance, acquittal on ground of, 
NOLHSOOULAS  DlCai psraye ee erste eres 
waiver of defects, when......... 
warrant, indorsement of bail.. 
warrant to issue upon finding.. 
Wiles hOmrCOn ta litrntstaerey ele here nso 
VV GTO ae OUI mpckernee sas) shot ean A cee ae 
when not to be quashed......... 
when sufficient 


INDORSEMENT 
on indictment 


INFANTS 
fraudulent pretenses as to birth 


Bn ie7re! (bl a? 6, 01,8) 64/0) ial 8 t.)0 


a pile. (vi ge} 8/0 ‘eye: «| a o\\ah 6 


OEM ere tace stots apaatenere crane eh ohtawen ects 
when capable of committing 
CrIME WHEN Obs J e.c sitcom lent: 


wrongful substitution of........ 


INFECTIOUS DISEASE 
children afflicted not to be -sent 
EOMPELOLIM SCHOO ts). ayeiapelageka cde 
exposing’ in public place... wa. as 
oe of prisoners from county 
jai 
INFORMATION 
‘See, also, Indictment Plea) 
accessories, where it may be 
LE OULTLGLS WANs al neh exsha?sn sath shePoenerereeene: ots 
against corporation 
against judge, procedure........ 


xxiii 
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INFORMA TION—Continued 


AINVEN AUTEM UES” Srotonde ic einvelaesereic sheheueks 

amendment, after allowance of 
emaurre rn’ oe Vai eaetere es 9204- 
during: trial, when... 3). 9174, 


charge in the alternative, when. 
charging time, when material. 
codefendants, conviction or ac- 
GUD R Bal iearsce oveeaiek ete ieseeceraneredoas 
conspiracy, allegations ......... 
conviction or acquittal, when bar 
court may order filing, on re- 
fusal of county attorney to act 
court may require, after ais- 
charge  GENerTrand jury. .icae sea 
CEP ATL OMI aves esorauslehenrenue cleeieieie 


demurrer, allowance, discharge of 
MOLQN CAI UR oc os 1e.6 cia, sors eeecielane ete 
allowance, when bar when not 
disallowance, procedure....... 
SY OURAS OLIN. aii Wiaratan eters cictarate 
JUGEIMENT OM A. cre. eelediere cere 
to bill of exceptions Ms fa leyeederaleke 
when to be: heard a. ts.desralencvimn 
directness and certainty........ 
disclosure before arrest, misde- 
TCA MOT Are tyes visctha a alee seledsle wwiteha reteie: ne 
dismissal for defect in form, not 
UCCATIC CA.) PE Me Biel esa oitateceuets te 
dismissal of charge by grand 
PRUGY. DAP LOgiwhEn! pra clicks musucens 
district court may order filing 


duty of county attorney....9105- 


embezzlement, pleading ........ 
erroneous description of person 

5 Wait WO ETC IB We pb sent ic hy ech eles hg, ees or 
fictitious name. true name to be 

INSeTCCO se WWE Voie panels vale eee 
CALLIN tO LM giesis keel tae ate loose pus ver es cle ehemete 
first pleading by state......... 
ELAM OL wo Dalla cies ysie euenetent suse eteus 
torgery, where instrument de- 

SCLOVEd, GUGM is cons aleueaie es eheacl ete 
former conviction, form of ver- 


indorsement, names of witnesses 
Immaterial defects. vise si esse ees 
impeachment no bar to......... 
jurisdiction, opjections, time of 

CATES seats yaitbst ore alsaal on saaleerol telco 
larceny vt pleadin ei wiacee tisis slates 
larceny of money, etc., descrip- 

tion, when allegation sustained 
Leavie) CO Eile ei ii) leie 0 ore © ms eels 


Rot! ton/be / Gisclosed .. Hiois skier 
Jibely plea dimes sacacssouste- oon. cise oueere 
lost or destroyed, trial on copy.. 
motion to set aside, essentials.. 

granting, new information... 

granting not bar to new prose- 


CUT OT es ocsnata el alelaheuseteiae etl cialn 
WOATIN Or eal rad Sheseyansleveta. lave thee ous é 
refusal PTOCCOUIE hur sis cckele ee 

ZUMISELCEN IN MeL LOC Tee aislenixe aeivene tere 


obscene literature, sale, pleading 
of what defendant mav be con- 

VICTEG! UIMGELL Lies Sia laus shoe e shshone 
order granting leave to file, etc.. 
partnership property, pleading.. 
perjury or subornation, pleading. 


DIGASET OM ecm Bb lalane try Nena) Conte ates iat 
presumptions or judicial notice 
need not be alleged........... 
prosecution of crime by........ 
prosecution in district courts by 
public offenses prosecuted Dyire 
record, DyA ‘Clerk Wes sictele este aisle ails 
time offense committed how 
CHAP LOM wee is imatsie cede tertarenene Siasete 


to charge but one offense....... 
true name of defendant, arraign- 


ment, PrOCEAUIe)a le oasis © © 6a store 
variance, acquittal on ground of, 
not good as plea........ RATE 
waiver of defects, when......... 
what, £0. ;COMtaIN sis vatelesee eee halts 
when, sufficient ckladpctesionl. secs 


when to be set aside........... 


9108 


9206 
9175 
9151 
9152 


9281 
9216 


9107 


9205 
9204 
9207 


9139 
$929 
9107 
9164 


9148 
9109 
) 


INJUNCTION 
false trade-marks, etc....... ws. 8455 

INNKEEPERS 
refusal to receive guest........ 8466 

INQUEST 
(See Coroner’s Inquest) 

INSANE ASYLUM = 
defendant detained until sane... 9525 
duties as to insane convicts..... 9742 
notice of sanity of defendant, to 

WALOIMI. veVeie ese is Sesicvets sake eens 25. 

INSANE PERSONS 
CLUSIUY IT OWranatwicite chee eielon eee eine 8462 
incapable of committing crime.. 8116 
use of forcelin manasinge sae oak 8316 

INSANITY 
acquittal, ‘procedure’. .ne<se6kee 9338. 
after judgment of death, certifi- 

cate, Signing and ‘filing....... 9387 

duty of county attorney...... 9386 

how determimed sc oir sence 9385. 

IN GUUSTELOM SINTON. suerte tees 9385-9388. 

procedure upon finding of jury 9388 

process for witnesses......... 9386 
cause for refusal to pronounce 

PUG SIM SME ge ae ete e eee enc etenateme 67 
commitment after found insane. 9524 
commitment, exoneration of bail. 9524 
convicts), disposition (Of. a.0. ear: 9742 
detendant insane, suspension of 

trialluntil jsaney eke eee ae 9523 
detention of defendant in insane 

ASYLUM CUNT 'SANICl i we. eels eieiene 525 
doubt, how determined.......... 9521 
expenses of transportation of in- 

sane defendant ......... 9525, 9526 
LOY SOL Verdicts. = snes ean 9322 
ground for challenge of juror.. 9260 
insane asylum, notice on de- 

fendant becoming sane....... 9525 
insane children not to be sent to 

reform ‘SCHOG] 2s rete came cee 9805 
insane person not to be tried or 

DUNISHEAM® 2s cietesren eteee aeleaes  9bau 
jury) to rdetermine,.cems sie. cae 9521 
stay pending determination..... 9521 
transportation of insane defend- 

LINC) Tianetoveliel qelevals veoherelatcis sit: cinttelaan ite 5 25. 
trial, procedure Gish eek dvate! ste aia 9522 
verdict of jury, procedure....... 9523 

INSIGNIA 
unlawful wearing of........... 8866 

INSOLVENCY 
(See, also, Banks) 
fraudulent assignment ..... Neches MOCO 

INSPECTION 
books and papers of penitentiary 9733 
commission to take deposition, 

ODOM TOM cieiiae elec ee uicentnee - 9518 
jails, by county commissioners... 9777 
of foods, etc., obstruction of.... 8503 
of books, refusal by collectors of 

TEV CNULE SA AAA era cts see as 04 
refusal to permit stockholder. to 

inspect books of corporation... 8719 ° 

INSTRUCTIONS 
counsel may argue on law as 

SIVSTML Dee e ene eee petaay fil 
deemed excepted to............. 9345 
OTLFOPs 4 NEW st Dales wers ae icc neee 9271 
exceptions to, by defendant..... 9339 
jury may take to jury room.. 9313 
part of record .an.5..5. ays sus tele dae ot S45 
Settlements Of. bi.) nitiecien clot 9271 

stenographer to be present.... 9271 
tovsrand jury te ences sleet erep eee Oulaeien 
trial of question of insanity..... 9522 
when to be read..... te Peeeliens er eee) ota renee 

INSTRUMENTS 
(See Counterfeiting, Forgery) 
compulsion to execute, extortion 8667 
false personation ......... weleieve OO Sal 
fraudulent, offering of for rec- 

OLrdatlGne Tale en an eect ate - 8231 
obtaining signature to, By, threats 8666 
written, mutilation, etc. -oe. 8760: 

INSURANCE 
fire, burning of property, felony. 869% 
fire, false proofs of burnings «+2 869% 


- 


a 


INDEX TO PENAL CODE. 


REFERENCES ARE TO SECTIONS. 


INSURBECTION 


governor may proclaim county 
BL they cks) rela essa esi a. malar ees, «LoS 8970 
FOSISUNE “PrOCEES Wa yiaks «cies 5 vee oe 8572 
PSTOUY bso oie ave tang farsa yore ie evens) oxarie lee! 8572 
INTENT 
assault, possession of deadly 


WV CAD OLY Pela tet shes cvates ree guchsia lets als 8628 
drunkenness, jury may consider. 
HOW MLANILESTEGE Se drays cide terns cis! aye 
must unite with act to constitute 
CELTMOP We apetele share shade a ebale te ib Sidilisters 
not essential to violation of law 8099 
to defraud, what constitutes.... 8100 
INTEREST 

allowable to pawhbrokers........ 
INTERROGATORIES 

(See Depositions) 
INTOXICATION 

trainmen on duty, misdemeanor. 
INTOXICATING LIQUOR 

(See Liquor) 
INVENTORY 


8521 


property taken on search warrant 9691 - 


COD VaiCOw Will Oli iwatete babare: otal. e ort chats 9692 
INVOLUNTARY MANSLAUGHTER 
(See Homicide) 
ISSUE OF FACT 


EUPIGO SY ay (LOT gd er calc ateusietalieksl ip sls: otels 9231 
misdemeanor, waiver of trial by 
TUL TOs Ml tarai yar a esis Bis, eRe L matateve in ieke 9232 

EIA Dae TUE skaleate wl ere tials whereas 9232 
ISSUES 

in prosecution for bastardy..... 9581 
JAIL 

aetua ll econtimenventy <)....c% sisis hls 9762 


at town other than county seat 9758 
classifications of prisoners.9760, 
cost of, at town other than 
GOUNEV ESCA ies areleitravttele srecarsie fevone 9758 
county commissioners, duties.... 
rules for labor by prisoners.. 
counties to build at county seats 9757 
guard for, sheriff may employ.. 9772 
in contiguous county, keeper to 
receive prisoners from neigh- 


DOM LMS KWAI Ite tes» eistale daw swe ep tane 9766 
return of prisoners to neigh- . 

DOVE Sh aie tetieleneee was aye oe acts 9768 

use of, by neighboring to cease, 

SEL OT Cesc ak se nose Meee 9767 

when to be TESCO ote er clerois et wehe 9765 
‘inhumanity tO Prisoners. sor. ets 8258 
ANCL I SV UO ayo ara state ioe Lele le'lehceti a" sella byratte 8754 
maintenance of prisoner, com- 

DETWISARELOM: Clete triere ete, caste ye ase vans) = 9773 
males separated from females. 

Sean oiatiatte Mlarefav'ePatn tenn stare a 9 , 9761 
officers permitting escapes...... 8225 
persons assisting escapes...8226, 8227 
prisoners on civil process, sher- 

iff not bound to receive...... 9774 
prisoners to labor, when........ 9775 
procedure to bring prisoners be- 

fore court in another county. 9714 
removal of prisoners in case of 

HET Oia etre heme verte ihe fae fe belsiaist ¢ Bidsaldiarens 9769 

jin case of pestilence......... 9770 

"-rescue Of PriSoners. ...502.. 085% 8220 
rooms required, for what pur- ‘ 

DOGS Mt te aaa prtetetains eusheye bliss ato stot 9760 
‘security for keep of prisoners, 

PUarANGSTL OM Drsibatie toda is he teriulaNay eo taerarelerstiot mereka: ube 9774 
service on prisoners, how....... 9771 
‘sheriff failure to report to com- 

missioners, effect........:.-.. 9778 

to Keep... se see e ee eee e rere 9759 

to receive and keep, whom and 

TOW WIGS tae ere, 6 seis tials Shes) ove 9763 

to receive persons committed.. 9773 

to report to county commis- 

SLOW CVS het yens Reaves Gielen ate roto ta fore levee 9778 
United States prisoners......... 9763 

Hiabilty off SHerift | sca e eke. 6is cha 9764 
mse Of, Lor WHAtS ocd a se stele 9759 
when to be made state prison..: 9740 

JEOPARDY 
defense to prosecution.......... 8916 
once in, form of plea..... Oe seer 

POTEA DOLD Sra okeltatanel'e sl ohecanel's, sus) estecys ane 9209 

JOINT AUTHORITY 
INOW COTS EL ILCG Se. s hile site ehene osar eet «ee 9099 


XXKV 
JUDGE 

(See District Court) 
JUDGMENT 

(See, also, Execution) 

acquittal, on appeal to district 

COMMU CASCHATEO ts cha ciaiekels:.ctele 9622 
after amendment of information 

OT PIAL CUMIONG Aer asve\sngiorsrern seats 9176 
aggravation or mitigation, hear- 

ATU SA o a atic avaleve ev cis epah afew. heaye 9369, 9370 
appeal, extent of review........ 9416 
appeal, technical errors disre- r 

PAL COM saratayatecs wre hitersters fare te eke acotere 9415 
ALES NO Leis: ote toy eiePav ete vac: eptaemalelions 9353-9356 
bastardy iets Shs alacsnd ores clery herpes 9582 
by confession, “court to declare 

PUBISHMIEM tH) ste cosa ietarets hheretae re eye 9330 
confession, under false . persona- 

ERO Tian deuoparete hate saiisr duane yo tous) se foneta, wrefet ts 8681 
conviction, removal from office. 9003 


court to determine degree, when 9358 
defendant failing to appear when 


one bail i procedurey..csamues eytvene rs 9361 
may show cause why judgment 
should not be pronounced.... 9367 
on bail, bench warrant........ 9362 
to be informed of what, prior 
CON eyelid aseleuaiton dal tepehasarae erat avec hese 9366 
defendant’s presence Sere eae ee 9359 
GILG V7 OL cevaletel of cies star y siate twats erica lets 9376 
fine, a lien on real property..... 9375 
fine and costs, discharge from 
imprisonment, when ......... 9374 
duration of imprisonment..... 9371 
_ pauper’s OAatlarsa tere Meat arateie 9373 
fine, deposit applied to......... 9463 
for fine, on appeal to district 
court, how executed.......... 9623 
how pleaded ..... svar Phan ING cane a lapond 9159 
impeachment, conviction, how 
PLOMOUMCOA Ye ce shecels ele eve o's 8984, 8985 
WALILPSLOL waacvawe tiene ai viet ohoveluvoneiens 8986 
imprisonment, hard saboria «cass 9382 
judgment roll, what constitutes. 9376 
justices’ courts, rendition..9608, 9614 
tIMe| LOT ren dItlOM.e dae emule ore 9614 
of suspension, in impeachment 
PEOCSSMIMBSS Maree soe ec leis wine. wlohe 8987 
imprisonment, on appeal to dis- 
trict.court, how executed. ....- 9623 


on bail bond, AROMAS See lae 2 sisist etuatehs 9472 


on demurrer to information.... 9203 
prosecutor to pay costs, execu- 

ELODIE Ntws cer ceticlncivel oie taat-o) airer pines ahaa? alte 9372 
pronouncing, no cause shown... 9368 
MUpPreme “COUrt, 'EMEry otic ac & oie os 9421 
Lime yLOr PrOMOUN CINE «ccc cseieicl eer 9357 
when to be deferred............ 9367 

JUDGMENT DEBTOR 
concealment of property........ 8264 
JUDICIAL NOTICE 
matters not necessary to be 
pleaded in information or in- 

CTEEINVEIU ta 3 sie eetste elie lene ay et shel evate 9158 

JUDICIAL OFFICERS 
DPUDSE VR OL y a cielakrerccueanaiohaieme terse atal's 8209 
duty to prevent duels........... 8321 
GXCOPCLON fo irenetietaictera sat. ayo. 3, els erate 8211 
punishment for corrupt prac- 

TUCO eet ctenel eitohel nahi aie eset sb eae iene ses waa 8217 

JUNK DEALERS 
(See Pawnbrokers) 

JURISDICTION 
ADAM GELOI Watira Watevemah stare: abe ntsia\var siheters 9014 
accessories, in what county..... 9021 
after remittitur from supreme 

COUPES We aatechietetatelar seta velloceanababey sere 9422 
SDS TIO Santee ai chtsuel ocaediee SAcael« Syauien Bt kelels 9015 
bringing of prisoner in another 

County, DELOFE  COUTE. salva seis 9714 
conviction or acquittal in other 

COUNTY. CVILLEM ODI ct ollie papper ei'ela sisi 9024 

in other state, when bar...... 9023 
delinquent children ........ 9425, 9432 
discharge of defendant for lack 

Brae te ca aa OIN WR ctigt Miv ater ePA eis eh aiete te 9293 


discharge of jury for lack of 
Evalagttajalel shat atsee ie facets We aytehe Vere 9292, 9293 
GEST NI GES COUPLE SN rascals (eke: csteloit yous nr eens 8935 
summary removal of officers. 9006 

dueling, leaving state to engage 
Fa eat SELL ANCA AOL SPs Ss ei fA 9010 


XXVi 
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JURISDICTION—Continued JURY—Continued 
dueling out of, death within, justices’ courts, discharge. when 
State Pos co sohtee ces eee roe 9009 may decide in court or retire. 
enticing away of children....... 9014 may fix punishment.........,. 
escapes from prison............ 9017 not to separate, exception..... 
excess, release on habeas corpus 9644 _ retrial ..... BOS SOD Ds ORNGNAGG. oIr 
facts constituting, to be estab- JUSticesMor policeteourtse cm. eee 
fished v.) Sedcecheee ae ie ee 9159 how formed .......... west 
felonious taking of property from manner of receiving verdict..... 
one county to another........ 9016 may decide in court or retire... 
homicide, injured party dying in may find general verdict........ 
another icomntya Jee eee ook 9020 may take instructions to jury 
IMCEStOS HS Nahe eee ae eee ee 9015 PRUTORED 10 0.9 ou OOD Ou PS Aic rico 
justices of the peaces.. sects. on 8934 misconduct, new trial...... eg oe 
Kidnapping’). . 2.20. .-Gi.6. 8300, 9014 misdemeanor, number required.. 
larceny out of state, bring prop- not bound to follow court’s ad- 
erty Ginto 2state gn eran cen: 9019 vice to acquit........ Bret? Oxi 
objections, time of taking...... 9208 officer falsifying jury list...... 
offense commenced without, but papers they may take to jury 
committedwint istatesiione. on 9008 I EE MRE) ORS HU OO ro 
offenses committed in state..... 9007 personal knowledge of juror, pro- 
on board vessel or car........ 9013 SS 
on boundaries of counties..... 9012 polling Of 1... ..s eee eee eee eee 
partly in one and partly in an- contempt .... Witgrtt sees ees 
other (county v5.05. verre: a 9011 punishment, justice’s court may 
principals, when not present.... 9022 MOdIEY . ee ee ee eee eee e ee ee eee 
pring Wignte) fo..ee ee aes 9025 may assess, when............ 
receiving property stolen out of room for, upon retirement...... 
STAC. satitiesietelale ales Sterne ekene: Bios ertane 9019 separation during trial......... 
treason out of state............. 9018 separation without leave, new 
violation of game laws....8803, 8804 trial .. ese eee eee eee eee ee 
to consider drunkenness, when.. 
JURORS to retire in custody of officer... 
COERUD tT COMGUCt aac cdeia sche rater eee 8213 trial by, removal from office.... 
CIN DITACETY, c)c,cisrsheveuersse sass eenate, gaskets 8214 verdict as to codefendants...... 
improper influencing of......... 8212 verdict, value of property taken. 
misconduct of bailiff, in charge 5 view o£ ‘premiISeS.c.. . 3220s. mhee 
offering bribes $0.00 IIIIIDI1 8209 | JUSTICES’ AND POLICE COURTS 
receimins, “bribes (eetnerccsreetne 8210 acquittal, immediate discharge. . 
actions, how commenced........ 
JURY appeal, acquittal, discharge of 
(See, also, Challenge to Trial defendants s witeiy «isis 2 sone eee 
Jury) how taken « o dtjote eistelc tte otebote tae 
(See, also, Verdict) judgment for fine, how exe- 
admonishing at adjournment... 9301 CULTOG A oa seeds tee oes BOs aS 
agreement, return into court 9319, 9321 judgment of imprisonment, 
AICETIME, TUS borane ele tomoN memebers 8232 how “executed’s sais «nas tera 
assessment of punishment, court sureties, judgment against, 
IU, OO WES caus cae oie sete tem eten eas 9333 Wei... cic sharana ret shea 6 ale Meeete 
error, duty of Courte. .-.- 9331 9332 ‘INE LO Tn cae «ees woe see ee 
bound to obey instruction as to trial Geo NOVO}. sonics tea oabnn stele 
TEUW a Rite 6 ogo teenie talennacer eg ou pete eiee = 9306 undertaking for fine and costs 
communication with, not per- undertaking on judgment of 
WLS Won Abbie ens aon miles 9307 ITA CUS OWMVEN Parse sles crt leeeii ene 
court may adjourn during .ab- bail, provisions applicable....... 
SON GEMOL Ts soc cpensyous.sy shee elege ema 9318 challenSses to: Ur yao lotstueueter ens 
court may advise acquittal, when 9297 HOWEEtPIG sevd sion ctocdusrster sap red oa 
decide law and facts in libel.... 9305 change of venue, affidavit...... 
defendant’s credibility, take into transmittal papersamans! seer eens 
consideration whats. cnc. » sinc 9484 WGN As socvagiausl Mork etre Sie tei bene 
degree of crime, must find...... 9324 commitment to answer, or bail.. 
determine law and fact in libel. 8328 complaint, what to contain..... 
disagreement, discharge when... 9316 continuance, verbal notice to wit- 
disagreement, retrial ........... 9317 nesses present sufficient...... 
discharge, facts not constituting defendant admissible to bail, 
Offense) PrOCSGUMeE Ts w..-leua nelle 9296 Wy LUST Lalahaite ber cao cite ote Moret em ea roe 
for lack of jurisdiction. ..9292, 9293 defendant to be present at trial 
Pines Ss OF MIMG eke ty atest orersree one 9302 demurrer sustained, new com- 
or retention pending investiga- jOEBHAUD Ei Ainin irc GeO omecn cao 
tion of sanity of defendant. 9521 discharge of defendant on com- 
UPONE VeTiGieGe ye ehe tp ialersecneustyacienosses 9321 BORAT GOUSRCR RNG AIC eCRe A Come eCIA CaaS C 
WIRGTINAAY Chee te root ithe eke tienes teks 9316 docket, OWA KOpth mvsm chests loge cnr 
finding of lesser offense or at- entitling of affidavits, pro- 
1200 OA Wiad Gi Sion Ae Mico Mateo Ono eae IonO vision’. applicable... sac0t een 
LOKIMIATION: SOL, sa stele steye hoe ousielsreorrer en 9234 execution of judgment, by whom 
further instructions, etce., return fines collected payable to justice 
INTOUCOULT +08 Whe leet sashaneiacnere 9314 collected by, payable to whom 
grand juror acting after chal- imprisonment, when........... 
lewmse es aWOwied. woes tees eras etre 82738 form of warrant of arrest...... 
illness. before conclusion of trial, guilty, procedure on plea of..... 
DUOCEAULPE Kae Aes ee eee oer rere 9302 incorrigible children, preliminary 
illness of juror after retirement, ECXAMINAtIONY <sjexs oS ekete< ties eee ee 
DPLOGEGUT EA apa rereiccs, stektreae a ketenes 9315 jury, discharge of, when retrial.. 
INQUEST; PMU DEST ee. creyeete a rere n ier 9663 discharge when .............. 
Oat MOB. Aa tera sickchecete eialetereter toute 9664 WOW. KEOTMe Gs vane ce dee «bie 
VErdictwo tert cnc itel ieuerieke sete 9667 may decide in court or retire. 
inquisition into insanity of de- may fix punishment. oem) ae 
FON CANE es erancace ere. ee eee te 9385-9388 not to separate, exception.... 
insufficient verdict, procedure.. 9323 TEND BAN GYeY SS gi MEME Grout. 4 Seaciceale cn oats 
issue of fact; must try. <cctm o-) 9232 OBEN OL Kore srs ots S opeueis meen ueyersuene 
juror in contempt, on polling of, retiring, officer Sworn........ 
WGI 6. 4 eter echeoetove reo 9335 trial how swaivied. creak curtains 


9606. 
9603: 
9609 
9601 
960T 
9594. 
9595. 
9321 
9307 
9306 


9313 
9350 
9232 


9297 
8238 


9313 


9299 
9334 
9335 


9610: 
9329 
9311 
9300. 


9350 
8114 
9307 
9001 
9327 
9328 
9298: 


9612 
9584 


9622 
9617 


9623: 
9623: 
9619: 
9616 
9621 
9618. 


9620 
9624 


JUSTICES’ 


/ 
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Continued 
malicious prosecution, appeal 
by prosecutor from order to 
AVE COSTES ta arn cepa chene rola: oe 4 eeeian's 
prosecutor to pay costs..9612, 
undertaking of prosecutor to 
POARTECCOS ES cre tre yegsucvedeusenens Searels 
notice of appeal, time for filing. 
plea guilty, procedure........4.. 
Oe eye ae weg suave tele Qe sa Sete wks 
police court, what included in 
HORI U ya shrod aysirah vi eeeayce as suatinte eke: ees (S. o: olaly 
MASEDONECNICN USS \giccaiel siaicle abe wt eud.alece 
punishment, court may fix when 
MU CLOOS ETO Ure tits, ott cha alsikh ck oe} eaes 
COMM Ee IAs TT OCILE Via at sate asteMerae 
questions of fact, court not to 
WAT ROSAS COW Shee aac Suk Bed hahaa 
law decided by court.......... 
rendition of judgment...... 9608, 
PETG MST OR apes t ter aon cy be vayo inet «et Bor iasaek 
subpoena, disobedience, how pun- 
TSIESG a tena ae MEER, yeah 


TRYIN LOY ee Suctoy A CRA Cl oe EE RCRD Een ELE 
true name of defendant....9591, 
verdict of jury, codefendants, 

disagreement as to one or more, 

POGBOCCOUTC! «3s aye. ctwrskouers. Gevoutieles teks 

IVER Vg AE TINGE Sinire onc ca he ee oleae te 

Owe eliviGred. a3 2 eae sie bie ’a, cle 

POMOC) SeENeral:. 9...) ated cece chads ols 
when warrant to issue.......... 


JUSTICES OF THE PEACE 


actions prosecuted by complaint 
commanding rioters to disperse. 


failure to pay over fines, etc.... 
ONES CLIC LILO Neir sakqreeuaielgi@c elle ores ele 
delinquent children.......9428, 
game and fish law....... 8808, 
AUG LT el OSs vs teats) ine for aiiersateutices os Hiles eels 


JUSTIFIABLE HOMICIDE 


POLE LSE Sen ccthehs) sucisive ajar este ml eiatereicys 
by. Others ‘than. officersy si 45. «0 
Ot ePUMISMA DLE. 2 .0ais.5 a elelavs,e 6s ear 
when fear insufficient ......... 


JUVENILE CRIMINALS 


(See Delinquent Children) 


KEROSENE 


Stew Or, TELUIATION v.05 cyane s.s6)c8euaue 


KIDNAPPING 


PSR IIGLON | Ratatevatter siielene a ole sllensy aye.) sys 
ESAT CCLON ai.cie site, «00.16, 5 tevahe onarnsearelats 
RU EDN CVs Pred a) 1a sarrahanior se ores dist ois sy ewelksioWaneNehionalte 
RS TAI OD cy stCrt Vics ater « ce" oPonahs: «a lsae 6 wa whareye wes 


KNOWINGLY 


PATEL OTM. seek ctacchsioye: © lsiainay sof sylebore! © 


LABELS 


(See Trade-mark; Union Label) 
improper labeling by druggists.. 
on adulterated foods............ 


LABOR 


advertising for when strike in 
TenO SPAS SMa cn Meer Wat Mele storste escent 
compulsory boarding houses pro- 
BAAD Chat oat an share Rate. os uelal arose ole 
damages for false representa- 
LCA SSie Line eres eee a peared ota eeueuss. 2) e403 
employers discounting wages of 
employes, punishment 
extortion by employers or fore- 
ECT Ae WAITRESSES. Ses ).s ee toe 3 
false representations your OOM LORD 
foremen soliciting gifts......... 
hours of, penitentiary guards.. 
prisoners in jail required to, 
RUANSTA i bys titer tiye ale sifep sueotieuauers 6 \e 


LABOR ORGANIZATION 


counterfeiting union label...... 
excepted from conspiracies..... 
suits on counterfeit labels, by 

SPIAGOTING ty oP Paiiehtispiotrs, awe sone siwiavs meas 
unlawful use of name or seal of 
unlawful wearing of badges of. 
use of counterfeit union label... 


| LAKES 


Depositing saw dust in.......... 


AND POLICE COURTS— 


LAND 
(See, also, Real Property) 
retaking possession after law- 
UML aL CMLOME 1 Ws aces cle ce tee 
LANDLORDS 
letting buildings for» ‘boxing 
matches, misdemeanor ....... 
Sam puns opPTINeGMpalis:. Ss ss. sete 
lotteries, misdemeanor ....... 
letting houses for disorderly pur- 
DOSE Sender natant eaice erie 
LANDMARKS 
destruction) or removal of... . 
injuries: TOMSUrVie VOLS stn «dure geek 
LARCENY 
conversion by trustees, adminis- 
ELALOVS WV OLCIE wojeache elses isqeien veadvets teas 
GEL CUSES) Fiy.g- Rea the eae le Oa eae 
COLUTTELO DA Ret ove askie ee eee eks 
GEEreCsr Oi poi h cls euererss dal keeesiahs 
dogs, personal .propertv......... 
false pretenses, obtaining money 
VRE ate eke GNenei alt shadendiste selene de ve leyel » 
PAU GES 7 e joes sceege eas skceoieasteo ae ee clare 
Pas OTe Clectrictyp.aaaente eee 8659, 
ELEANG) CELINE has tacte wt te eeaell asses: 
fergennel, walvbauiciancaterahOm cere Geko oie ac 6 
LOGS PLODESL UYieisr. sane siete te licdele.> stave & 
money, ete, what proof suffi- 
CUSIVEM eC hareterr suaitlars, aisle y ie\arave. See 
obtaining money by gambling... 
obtaining property by fraudulent 
CL Kae PR Seabee radar’ te derd ap kane ive tobias 
out of state, bringing property 
into state, jurisdiction........ 
bring property into state..... 
petit. deine dia \i- tere becca she 
prior conviction, punishment. 


big er a cs 8897, 
PUMIShMent Ties eee as 
jurisdiction of justices of the 

DCAGCS Oeste? cuss: chopra stotectes leanne 
oP IGE Vo bh ay=2 = 5 Gee eannerarers ty GhobchDFOROnea icmant.cat 


FAUToOa ad stiGket side tie « sin siereus 3 
receiving property by false per- 
SODALLOMPaciemtercen suo ae ee heleres seca ai 
property stolen out of state... 
Stolens PrOPeSrl ye cine sees eis che 
removal of mortgaged property. 
taking property from one county 
to another, jurisdiction....... 
verbal false pretense........... 
verdict, value of property...... 
WV CEG IMac Cit Teramendita ee sone. split horace, abana 
written instruments ....... 8651, 


LIASES 
of buildings for gambling, void.. 


LEGISLATIVE ASSEMBLY 
bribery, defined! s Wetlie. © vet. 8197, 
GES TACIUDOLS Ae states craic tanta evettatel « 
by members, defined......... 
of members, defined..... 8205, 
corrupt practices, penalty...... 
GUST DTT O fais mens, Seotoleister a dia he eicrene 
fraudulent altering of enrolled 
DULTSAVEUO Mase ht eraicsenatapebeenceel el coke oie 
proposed) bills, CLC Manic eles eee 
IG Nowiabokss) heal omayoyerr <4 wai cot ac 
members soliciting bribes....... 
personal interest in bills........ 
preventing meeting of.......... 
publications of reports by news- 


PAUP STS wee vac ete ec atecatarals 8331- 


punishments for corrupt prac- 
HIG GES. cara ores nkat scotia eBer one tcitet beh miedayeeene 
receiving of bribes by members. 
solicitation of bribery, by mem- 
bers; PSL. 4 fraterersdshe oussiorsusuets 
GSLIME GA ease che ( lereyguiahatet ote <htearens 
jiehobhatee WAS Wo oteeae db oroun Uc 
witnesses, failure to attend..... 


LEGISLATIVE POWER 


Erimes aeainsty ly essiat ous ae 8190- 


LEGIsLATURE 
inspection of books, etc., of state 
TRIO weracisieion he cdertiecone cremene ere <teee 
report to, by bqard of state 
prison commissioners) 7.7... 2.) 


LETTERS ; 
opening, of (Sealed cee aeletes 
when sending deemed complete. 
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8898 
8648 


8689 


8434 


8194 
aoue 


8333 


8208 
8195 


8208 


743 


8761 
8891 
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LEVY 


unlawful, under color of official © 


CUS B hs os olen abel amen evened el or alicia 
LIABILITY 
employers requiring employes to 
release from 
through false personation.... 
LIBEL 
communications not presumed 
IVALLCLO US aerereyeme ts jatetsa aleve ene rane eis 
defined 
extent of privilege of publishers. 
extortion, offer to prevent publi- 
cation ‘of LUD SUSI eral chs ve a telty chasis 
how pleaded 
jury to devermine law aie 
liability (ory editors Ctr. hic kielaisteye 
privileged communications 
publication defined 
punishment rare 
threatening to publish libel..... 
true report of public proceedings, 
privileged 
CHAT a WGSLEN SON: 6c, ere-thetel etste tele: ate 
when malice presumed.......... 
LICENSZS 
carrying on business without.... 
false certificate to engineers.... 
guides 
acting without 
revocation of, when........ 
improper planks, possession. 8599, 
operating boiler without........ 
pawnbrokers doing business with- 
out 
pawnbrokers, forfeiture when... 
physicians practicing without... 
taxiderimstS ,......e esse ee eees 


LIENS 
filing of complaint in bastardy. 
judgments (for fine ite .ie ae oe 
. judgement on bail bond. .8.....5. 
LIEUTENANT GOVERNOR 
impeachment, procedure 
LIFE INSURANCE 
misrepresentations by agents a naee 
LIMITATIONS 
action to recover money lost at 
gambling 
defendant out of state.......... 
felonies, other than homicide.... 
homicide, none 
misdemeanors, one year......... 
what time not counted.......... 


LIQUOR 

(See, also, Saloons) 

adulteration, misdemeanor 
punishment for 
what constitutes 

employment of females in certain 
places 

furnishing to habitual drunkards 

married women may sue for dam- 


eee eres 


ee ey 


ry 


eeceec eee eo eee 


ee ee | 


ee 


ee cy 


i ed 


eee renee 


Ce 


serene 


Ce 


ORT Phe ye ee a) On Tw Oe Ty 


ALES WW RET else nie © sie) ateonnerpiiatiohs 
permitting. minors in _ places 
Where SGI ide ste iapa ies felsic beeieds 
sale at camp-meeting...... 8374, 
near cemeteries and parks..... 
near grading camps, etc...... 
of at places of amusement.. 
OLS OME thy OR eeaeiaie eles Noven see Sieiot eaae 
LIVE STOocKk 
(See, also, Cruelty to Animals) 
ALLETINE MOrAM AS) Oe delete ele evehelete 


branding animals driven through 
SLES car cit sch aus Mtchel svansens wie 8851- 
barbed wire fences, broken...... 
brands, sash or frying pan, pro- 
PUTT ES i oe eee ete ale on les ov eke ge rena 
branding while driven through 
state, duty of officers........ 
Gisecased WGATe: OL s cleus ole Gio eae 
concealment of 
failure to report | to state veter- 
inary 
removing skin we animal. sips 
«driving from range 
on railroad 
over bridges in certain number 


0010 ee $18 8 Se ele 


re ee Ce) 


 D 


8668 


8676 
8681 


8333 
8325 
8332 


9578 
93 


8697 


8376 
8380 


8380 


8556 


8459 


8853 
8868 


8864 


8849 


3520 


LIVE STOCK—Continued 
false pedigrees on: 
kilns by ixatlroades. aus ne see 
pollution of streams by 
quarantine regulations, 

INSU Rs wie we jsislicre to cpewal pee thas cavers : 
recelving or transporting dis- 
eased 
runnin es wwith (OLS). .2 pte cee eee 
sale at auction without keeping 
DO COM a et sie aioli et erey ots sastone ratte 
sale of, with false pedigree..... 
scabby, shipping into state..... 
stealing, grand larceny.......... 
stealing, liability of taker...... 
taken on search warrant, to be 
sold 
unlawful) branding «22. 1. fee 
WLEwWe DY: GAPS ene elt tens iciapere storeys 
willful driving over another’s 
land 8474, 
fines, to whom payable...... 
when act inapplicable......... 

LOBBYING 
a felony, 

LOCK-OUT. 
(See Strikes) 

LODGES 
unlawful wearing of badges.. 

LOGGING CAMPS 
sale of, liquor (neark + * ta. sass ee 

LOGS : 
defacing marks upon........... 

LOST PROPERTY 
larceny 

LOTTERIES 
advertisements Pe, 
defined 


Ce eek an 


Ce ee ee er ed 


When b.).cnnaies see eee 


eevee 


2) 6) \o. ws) fe. 


forfeiture of aeaane a offered... 
insuring tickets 


ey 


letting buildings for, misde- 
TIL@ATION Wc! Siutstle sw wiehavelae al gree ena eats 
managing and drawing of, mis- 
GeEMCAT OL... 3's 0l ewe chee sister eee ee 
outside of state, provisions appli- 
CADIS athe ier denn Petcrete Oates 
punishment? =. lie tees eee eee 
£OP CON GUCTINE sors acre ce eee 
selling tickets, punishment..... 
LUMBER 
defacing marks) pon 4... eee ches 
LUNATICS 
CHIUCLEY "CO rece eiecahe seins aia tole pereaenens 


use of force in managing. uel anarnte 
MACHINERY 

removal of packing from........ 
MAGAZINES 

construction and location....... 
MAGISTRATES 

(See, also, Arraignment) 


(See,. also, Justices’ and Police 
Courts) 
arrest, misdemeanors, admission 
bo’. Dail: xian de ae eee 9044 
misdemeanors, at night time. 
of fugitive, notice to county 
AELOLIMVEW : covers) svecnta rss aepreeaeS oe}. 
without warrant, duty of..... 
bail for appearance......... 9447- 
commanding rioters to disperse 
commitment of incorrigible chil- 
GY CN: "s)sfaiph arerhteyapcysteasaske’s ape. Sentra eretekate 
course when postponement of ex- 
Fehoawua¥eh myoycle maths Miner yeiey res fo < 
definition: Of: termGi eaves 8099, 
delinquent children, preliminary 
examina tione perc worst ddd. 9428, 
deposition of witness...... 9498, 
sealing and filing of testi- 
TULOWUY?, Tv aye eor6: Ovevts rahe ny ale tate necs saan 
SUN PO CTU: | a taisucpnue bs eeegaueiencaelamenenete 
duties as to property taken on 
SCanchi Wallan. eter eerie 9689- 
duty in granting search war- 
PAINE othenth2 aelehebuetovonanets i paeis vate Lake 
ons filing. complaints 7... sae 
to inform defendant of his 
i) PUTS) Mee eet tes ps anechece ess oes 5 
exclusion of witnesses on exami- 
TACOMA ete retcuns scttais eae evetarateas awe 


issuance of search warrant.. 


8475 
8476 


9061 
9705 
9035 


9451 
8962 


9080 


9432 


9499 


9696 


9077 


9085 — 
9676 


-9046 © 
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’ MAGISTRATES—Continued 

may issue subpoena.........: oie 
must issue subpoenas, when.... 
Oral OLder OD VALLES eget. lens secede: aus 
powers as to witnesses on com- 


mitment of defendant..... 9095- 


preliminary examination of cor- 
poration 
refusing to disperse rioters..... 
return on arrest of fugitive from 
OUhnere SLATS. «3 2.) seks dus ahirseenens dhe 
security to keep the peace, juris- 
diction 


eee e ee eC ey 


powers and procedure..... 8941- 


stolen property, how to dispose 
of 
testimony at coroner’s inquest to 
be delivered to, when......... 
to cause search of defendant for 
SSL LI OTNG pa OL! sh dc’ Vile seye/eeiei wine) sibet aie 
‘warrant of arrest, when to issue. 
who are 3 
MAIL 
(See Letters) 
return of.commission to 
deposition 
MAINTENANCE 
BSR AICS). orepesataie Sse adele atics-o Giells esr ler 
MALFEASANCE 
(See Officers) 
MALES 
separate rooms in jail.....9760, 
MALICE 
definition of term maliciously... 


in publishing report of public . 


proceedings, libel 
when presumed, in libel......... 
MALICIOUS MISCHIEF 
altering telgraphic message..... 
burning of structures, not sub- 
JOCUSIMOL MATSON sia ielaverstaieus ele kena 
cutting state timber............ 
defacing public buildings....... 
destruction of dams, canals, etc.. 
fences 
monuments, etc. 
monuments, etc., 
ClAIMUS so Sets mise Be OLSeV wfaiee) eval 
disclosing contents of message.. 
driving animals on sidewalks.... 
enumeration of acts in Code not 
POAPTIGELVIO ters seaaol susie e eileiel(ohere ecole 
exposing infected clothing...... 
injuring building by explosives.. 
injury to books, exhibits, etc.... 
injuries to gas or water pipes.. 
jails 
surveyor’s monuments 
trees or improvements........ 
jurisdiction of justices’ courts.. 
mutilation of written instrument 
notices, destruction of.......... 
obstructing navigable rivers..... 
opening telegraphic message.... 


Ce 


eer e eee ese rene 


on mining 


©, 8) 416), 0: 0:6) 9, © © 0 2) 6 6.0 64 je © v » Be te © 


Pe a 


setting adrift boats, rafts, etc.. 
‘setting fire to timber...... 8768, 
POmreale PYOPCLLY, <<a 6% « six emia 2:0 oe 
trespass on state lands........ ae 
Porta Ut COMSCLEULOCS: ¢. cstsv ciel seit sisters 5 


MALICIOUS PROSECUTION 
justices’ courts, appeal by prose- 
cutor from order to pay costs. 
prosecutor to pay costs. .9612, 
MANSLAUGHTER 
(See Homicide) 
death by explosives... 
MAPLE SUGAR 
adulteration. sale prohibited.8497, 
MARKET PRICE : 
fraudulent practices to affect... 
MABKS 
*" included in signature........... 
defacing, upon logs, etc........ 
MASES 
when unlawful to wear......... 
MAYORS 
duty as gambling.............. 
MARRIAGE 
false personation ........-.++- an 
false return! 006.00. Pecscaretpnene 
incestuous or forbidden, solemn- 
izing unlawful 


eee eee eere ° 


were ee eee ee eee 


s aieMe arate al opel afevesieck 9537- 


Sed On MOON I On HOG OME ROR N EE: 9549- 


9099 


9541 
8571 


9708 
8941 


9555 
9669 


8553 
8499 
8256 


8099 
8458 


8288 
8427 


8680 
8461 


8460 


MARRIAGE—Continued 
of husband or wife of another.. 
unlawful, punishment 

MARRIED WOMEN 
capacity to sue for damages for 

furnishing liquor to habitual 
CTI CAT Gnu rset ate ahice eter tts 
security for appearance as wit- 
MESSOS Wu ie Td I ion ea ee hile 
when incapable of crime 


ed 


see ew wwe 


MARSHALS ‘ 


(See Peace Officers) 
MASCULINE GENDER 
includes feminine and neuter.... 
MASTER AND SERVANT 
blackHsting: prohibited 2.4.45 ..% 
compulsory boarding houses.... 
discounting wages, extortion.... 
employer requiring employe to 
release: from liability... .\ 2... 
extortion, immunitv o1 witnesses 
false representations to workmen 
foremen’ soliciting gifts........ 
refusal to give names of em- 
ployes, forPitaxationisie i. 25)... 
unlawful acts of employers, rela- 
tive to elections 
MAYHEM 
definition of term 
PUMISEIMUCTA TI Na we tivelcle t slelc atstehe srarnets 
MEADOW LARK 
killing prohibited 
MEASURES 
(See Weight and Measures) 
MEETINGS 
preventing electors from meeting 
preventing legislative meeting... 
disturbing religious meeting.... 
MENACES 
commission of crime, under 
MERCHANDISE 
false weight and measure 
MESSAGES 
(See, also, Telegraph) 
forgery of telegraphic.......... 
opening telegraphic 
METERS 
false, for measuring gas, etc.... 
MILEAGE 
board of 
school 
MILE-STONES 
injuring of 
MILITIA 
county in state of insurrection.. 
duty to order dispersal before at- 
TACISITEAIGIOLSLSS ieee cle eres chal atone 
offenses, prosecution \...... 25's. 
retaining arms, etc., unlawfully.. 
riots, firing upon mob 
selling arms unlawfully........ 
to aid in’ execution of process, 
MV TROTE ich cue sl alte tole) chev euibirene luceitels Fev eiieuate 
quelling riots 
LOMOUSY) (CAL i scegesieteiele el cionays lalate 
under orders of sheriff, when... 
when governor may call out.... 
when to obey civil officer....... 
MILE 
keeping cows in unhealthy places 
sale of, from diseased cows..... 


MINERS 
(See Mines) 


MINES AND MINING 
(See, also, Coal Mines) 
assaying, cheats 5 
cages to be protected..... Ain RW 
destruction of notices......... : 
destruction of stakes or monu- 

THGIDES hate eis lavcuetalsersiers are 
employment 

WiVIted wee aaiees' oe aS: 
escapement shafts ......... 8541, 
false assay, publishing.......... 
inspection, violation of regulation 
malicious mischief, injuries to 


eha! ol ateils \6te ts iets) ee 


ee? 


ote ee Ys)'e, [6:6 (0 are faire 


se eee 


cee eee eee eee 


trustees of reform 


eC 


re 


ey 


placer dams, etc....... ebanetetegers 
maintaining buildings near mouth 
OLN SNL eects s Wreeaiovetoneheuahe ie \eranere 


placer, interference with flumes. 
protection of underground miners 


ee eee eee 


..-8541- 


Xxix 


8356 
8358 


8380 


9097 
8116 


8099 
8467 
8472 
8677 
8676 
8679 
8469 
8678 
8601 
8173 


8304 
8305 


8789 


8142 
8190: 
8372 
8116 
8703 
8633 
8764 


8661 


9790 
8737 
8970 
8969 


8911 


8606 
8968 
8607 


8961 
8961 
8965 
8967 
8964 
8966 


8779 
8849 


8693 
8536 
8759 


8759 


"8349 


8542 
8694 
8563 
8755 


8539 
8739 


8543 
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MINES AND MINING—Continued 
punishments for violation of 


safety Jaws fade. aches: 8540, 
running cages at excessive speed 
Salelot “iquorsniearek .aachietee ote ccs 

under false pretenses......... 


shafts in cities, protection...... 
stationery ‘engineers, running 
cages at excessive speed...... 
stoping near shaft unlawful..... 
storage of explosives in........ 
Me@ATr C1tlES (5 ee ttalecelela ete es 
MINING INSPECTOR 
duty as to safety of cages...... 
MINORS 
ability to commit rape, proof.. 
admission to houses of prostitu- 
THOT: Ghats eho Se ORS Pe Dai pees 
guardians may sue for furnish- 
ing, 1lgWOr tO VMIROL Se wa .. mete. 
permission to resort in saloon, 
BUC cite ets Rok: Weetad ake basics tee aeey chrad ey oe 
receiving stolen property from, 
presumptive evidence ........ 
Sale ors LObaccometc: a scO te tek ote 
security to appear as witnesses, 
Nil Ges a lt-~age eRCT ONO EA ORES Ca UR Oke 
selling or giving liquor to...... 
obscene literature to.......... 
use of fire arms prohibited...... 
MINUTES OF COURT 
reasons for dismissal of action 
MISCARRIAGE 
advertisements to produce...... 
MISCONDUCT 
(CheEN MOM OLAS AAWA CRN Hata cD OL AG 6.0 
MISDEMEANOR 
aiding in,-punishment .....00 0%. 
arraignment, defendant’s' pres- 
ence Moumequined ss fat attelaceme 
arrest in day time, exception.... 


Da eS sed eee aes 9044-9046, 
compromise, when .......... Sei leh 
definition «o£, term wees ss see 


OUR aa Gctots MIR ea OY Nw eco ait olAGb- 0.0 Geo a 0 
jurisdiction of justices’ courts.. 
resisting -OfLICETS I. osx. 5. css wheltenele 
jury; Numbercrequired. 4 sell tens 
limitation, defendant out of state 
indictment quashed, time not 
EGOURLE Gaye ute onan ote tots 
OME MViCAT 3%. ites ete aisles eel eee tet 
punishment where not prescribed 
trial, defendant need not be pres- 
ent SAREE OAT FECES SION Corr er eee 
verdict, presence of defendant 
TNNECESSATY) nasi eeteeie ws ee 


MISDEMEANORS 
abandonment and neglect of 
Childmemi ~<.4. nieve share als eravarah ts tects 
abuse of teacherS....<.0.2.. 
admission of minors to houses of 


DPLOStLEUTLOMI Pd i eet tate ete 
adulteration of liquor..... rab edeuehete 
Adwuterations) wssaa Aaheaceets 8490, 
AAWIte ry: se Terrace ah ctaeustnscdeto aes 
advertising procuremnt of di- 

WOT CEr is 2s ares etama mtatehet stor tee wh tesa eens 
advertising to produce miscar- 

TIARA, My pests ertier meee kn arts evn E 


agents foreign corporations, pun- 
ishapler wie cekees aces odereue see 
aiding in forcible entry and de- 
CAINEST ) vaio sds,c).cnaheRen ewok yemee airattsants ucts 
altering telegraphic message... 
apprentices, aiding them in run- 
TYTN LW Mower eka Bie MORN Snes Sontelen TEMS ae 
arms, militia selling or retaining 


aa of public office with- 
OlUbe PLS aucncvs wersieusie sewer teeneene 
attachment or arrest of dead 
DOV. cusieo canned jerk kien erates eh ed care 
attempt to interfere with elec- 
TViC ADPALALUS) cre pe) yc) aps eae 
attorneys Pasane demands for 
SUIt 2. eee eee eee eee eee eens 


auction of live stock without 
keepine. FECOTGs onsmce wens, sive es 
badges, unlawful wearing of.. 


8543 
8538 
8555 
8692 
8535 
8540 
85387 
8546 
8547 
8536 
8337 
8378 
8380 
8379 


8662 
8381 


9097 
8380 
8391 
8879 
9534 
8399 
8269 
8890 
9178 


9061 
9052 


MISDEMEANORS—Continued 


bank officers Ooverdrawing ac- 
COMMS fs, <'s.cls ren cae oer ea ore Pee 
barbed wire fences, broken..... 
barbers doing business on Sun- 
(6 gM i Pe RP Senna Lint tenets ce 5 or 
betting, “on selections... a. ae ccmee 
DLAC StInie ©, ints a tapeece ere 
boiler inspector granting false 
Certuhicate: . We. 22s ses eee ee eee 
boilers, violation of law for in- 
SPECTIONS AR. i Set sae ae ee 
Doxing MNatChes*. 1.0... Lee eee ees 
branding of live stock running 
at larece roe hese eee 
brands, sash or frying pan. 
bribery of telegraph operators. 
burial of dead outside of ceme- 
teries*inecitics \.cu. ts eens 
bounty laws, violation of+...:.. 
burial without physician’s cer- 
CIPICATC” 5 Rete sb a ee een nen 
Canada thistles, ete., permitting 
tO“ £0* TOO Seed i clagise ete eee 
carcass, leaving of at certain 
places, when skinned......... 
eareless handling of explosives. 
carrying concealed weapons. 8582, 
carrying on business without li- 
CONSEO*. e8) d Wa laretews wis tree ee rete 
company boarding houses, com- 
PULsOry * 22.6 Made eee eee 
composing or publishing obscene 
TIPOP SEU es Ties <5 ke we te eee 
compulsory education j.).25.5.. 
Violation “of Statute: a .elaset ee 
COMP OUMI dine Criinic. see Eee 
concealment of person entitled to 
habeas (corpus... .cce cee eee 
consignee, false statements by. 
corporations, agents acting for, 
when law not complied with. 
noncompliance with law...... 
refusing stockholder to inspect 
DOOKS Ah tea dee 
counterfeiting, etc., of trade- 
Marks etes Vi acest eae oe 
criminal ‘contempts (tien see 


Cruelty COlanitnal se. ace. eee 8774- 


childrens); 2.) eave as ahaa eee 
ianmatiGS s6tG. Vie aeret oe eee 
enttinestatet timbers a5 cs eee 
dams and reservoirs, violation of 
recwilation’ See ae eee 
deceiving witnesses ............ 
defacing marks upon logs, etc... 
defacing public DUTLINE Sey oer 
delay of officer in taking pris- 
oner before magistrate. fia... 
depositing slack in streams..... 
destruction of dams, canals, etc. 
evidence’: Shieikan ete eee 


election supplies, ete......... 
LENCCS irae isehiMe eh Ch Ee 
landmarks O5 tong ects icce une 
TOCOTAGy ageless a-stone a tease eee 


defacing tombs or monuments... 
disclosing contents of telegraphic 
MCSSALC6 ~ AIEEE econo cae eee 
disclosing of finding of indict- 
LAgK=t Al See ey wert Natit omc 
disclosure of indictment before 
ATLEST! Mica... sleus ae cee tee a neem 
disposing of children for men- 
dicanit, UrTPOSES ok eae Coe eee 
disturbance of public meetings.. 
disturbing religious meeting.... 
legislative assembly .......:. 
public: meetings j.< see oe 
driving animals on sidewalks... 
driving stock from range..8858, 
eight-hour law, penitentiary 
PUALAS +). Sek wridearecedhecee She eee 
electioneering by election officer 
in pollins ys: DlaGelchtee cae eee 
election officers, intimidating 
MOLCLVS" “scious ca. soheh dave er stolerbere Bienen 
employers discounting wages of 
OM PLGWES"™ sar sushenss areas See say eee 
employment of children in mines 
females at certain places.... 
females to sell liquor........ 


8551 
8583 


8275 


8860. 


9724 
8136 
81 


8677" 


8349 
8376 


ee 
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MISDEMEANORS—Continued 


enticing to houses of PROS OUR 

tion, “ete. RRO CREAN OCLORE RD DIRE 8400 
ESCANOSU LOM TALS. «ei a ete ec es 8224 
exhibiting and using deadly 

VIG CUD OUR atts we tets sree eoemamsye Rite. whale 8579 
extortion by public officers...... 8181 
extortion by railroad employes.. 8675 
extortion under color of official 

AL NGM eels foray tetie ere he o wkeie ele eee Gre a< 8669 
failure to brand animals driven 

throwdsh Staten izns . ste see 8851, 8855 

DUG Y PACA ar cleewe se clclare e.g bees 8364 

disperse rioters, etc........... 8570 

keep hides of animals slaught- 

GEOG co 214 8 ase ci see 8859, 8862 
DHOLECE! PUNT CALSS 5. a alee ats 8536 
return ballot at election...... 8137 

false certifcates by officers..... 8276 

TMP LrESoOnmMe mt. casts yeees 8257, 83824 

meters for measuring gas, etc. 8661 

pedigree of animals.......... 8690 

PROCESS: Hal SN Rie = coe otelbite 8683 

PORE UOL MVP TIA SS Me so. css cet 8461 

statement as to assessment... 8598 

SUSAN melts, cjeriele) isin wwonetey ate ee arch aie 8489 

weight and measures..... 8701-8703 
fire department officers issuing 

false certifcates of* exemption 883 
leo (OSECEATLON O18 Males Gi eee 8875 
LOrds; Obstruction Of... i. oes eee s 8833 
foremen soliciting gifts......... 8678 
forgery of trade-marks......... 8447 
fraudulent assignment ......... 8707 

COMVGWAMCOS® Lim sows estes Ges heen 8704 

conveyances to avoid levy, ete. 8705 

practices to affect market price 8526 

subscriptions for stock of cor- 

DORALIOMS TL ela aee Ries <8 ee 8709 
WOM Ss KOr EESISTerimngia.s. «cee « 8127 

SAMA IND meshes hus avehe: tend idx oe vaiaeasters 8416 
gates or fences, leaving open.... 8832 
giving false information for pub- 

MCAT GO Tiaeeiemcuan create iuakeeceke sue Yee 8335 
grand juror acting after chal- 

TEM Sera ONE « acuakawemensiee step latins 82738 
grand juror disclosing evidence. 8278 
habeas corpus, reconfining of 

persons after discharge....... 8464 
illegal expenditures at elections. 8138 
improper sale of opiates....... 8488 
Hat LEGEM PVCXDPOSULEC jive 5 seucichane, 6: cuss «6 8393 
infectious diseases, exposing per- 

SOM ait CTO ho aiaitcemuske okuct oo'e. tie 8525 
MMP UPIeS uO) CLOPS. «mi. <2 ass 8750, 8751 

FASLOM LWater PIPES jek. ciers tel 8767 

to mile-stones, etc............ 8737 

to surveyors’ monuments...... 8758 

to telegraph, ete., lines....... 8738 

trees or improvements........ 8765 
inspection of mines, violation.. 8563 
interference with canals, etc.... 8739 
BEL USTONMAMtO VOLLLCe ls ws. case ces 8186 
Keeping disorderly houses....... 8398 
Keeping houses of ill-fame...... 8397 
killing of animals by railroads... 8561 
larceny of gas, electricity or 

WV TOT Mee ele o.sc.s os. a's S's deh eter e 8660 
legislators interested in bills and 

BOO ETIA Rs OT tats ay e<ohvens amas ARNE ene te att 8200 
letting buildings for lotteries... 8413 
letting premises for boxing 

TIAL CVSS” swaiizy eho cerrado tug wi stpee™ alas 8576 
DSIRE Ta. 3 ct steve tara d ib laias dicta el sealers 8326 
life insurance, misrepresentations 

Rchcnairey dens kseeee Verkranllal sha ste ave fe 8696, 8697 

live stock, disobeying quarantine 

PCSUIALIOMS 5 jae wap isieis te oe, 6 Sense 8847 
totteries conductins of: ses J... 8407 
lotteries, selling tickets........ 8408 
magistrate refusing to disperse 

PHO TCS heise tious acct adhe «stare ate 8571 
malicious injury to highways, ete. 8736 

injuries to real property...... 8750 

procuring of warrant for ar- 

MSSM atatcnePen ents: araietisnetee cus. a sletets 8279 

marking ballots for identification 8137 
marriage, incestuous forbidden.. 8460 
militia, retaining arms unlaw- 

EMU Vic rary, Statig hignousia ie ai'sales. shawaliduatsl yaw 8606 
misconduct of attorneys. 8269 


XXxi 
MISDEMEANORS—Continued 
misconduct of bailiffs in charge 
OLE PUMP Ws Wrehaererer kee ce hls 8215 
NO CIE We UECTLOIMS a chi oiottt ei craieretey soe oF ens 8687 
moving pictures of train robberies 8881 
moving scabby sheep. i268... 0.0.5 eae 
MeESlect, Oi» ‘CHILGIREME hernias one sles 943 
neglect to provide for children... ey 
obscene advertisements..... 8403, 8404 
obstructing collection of taxes, 
CO ye rank | Auk ON SERUM. tA a APRN GRR oe 8596 
ETP STVE TION: Lule Ole ye te eyletctopelle Ma ometee cee 8519 
AVS SD VSL ST Siren tec escss sels «fe Sal) 
state veterinary surgeon...... 8849 
officer depositing ballot without 
SIE AO O* lo ot eogck can OlG.U LSacip VG OIC AD ER CAT? OD 8136 
illegally interested in contracts 8182 
neglecting duty as to gambling 8428 
LSCMSIM Ses LOT ABLES elec chelers ocle 8252 
willful omission of duty...... 8281 
refusing to arrest person carry- 

ing concealed weapon....... 8587 
opening sealed letter............ 8761 
OpPenAM/s) PLELSSI AMS yee lenses eect ee > 8764 
operating steam boiler without 

TICES Gece iit iw wise oe te ei eim ae geneys sles 8444 
oppression by officers, under 

ColorscOLs cv tOMICY © m4.) sce sccne «ae 8283 
oppression unwuer color of official 

TUS set eave horesesatehenamolios eustenate 8668 
overflowing ditches or flumes... 8835 
partner of county attorney, de- 

LOT GASES ee dndvate ecoeerel fie. vome ne caine es 8271 
pawnbrokers doing business with- 

One CETUS CM Preyer casi cuctiel eevee seer 8437 

failing to keep register....... 8438 

overcharge in interest. 8439 

refusal to permit inspection | of 

MESSE (rs, al sadanwaitelvellos units terayecartade fobs 8440 
permitting children to use fire- 

UI Renee yeaa Pee onlose a ahch a Racine sneha ah ee 8880 
permitting minors in_ saloons, 
CUM MSO IES AAA ERD CRORS AT) Cac enene) ice a 8379 
’ pest house in corporate limits... 8483 
Web laa Cemiy alt ha ated aliotis| «lente orsteeia alana s 8648 
physicians, etc., failure to file 
Certificate Of (eatin. spall ~ aides 8368 
physician’s wrongful acts. while 
INTORUCAVAGY Chebeis) cicalar sea ste wide ues 8441 
poll taxes, improper receipt..... 8599 
possession of deadly weapon with 
IMCS PPLORASS aE Re mee ete. sy enciredeve aie 8628 
of gambling implements ...... 8417 
or making of burglarious in- 

SUL UMUC CS ie eet oer be teueateget sh cake 8627 
posting for not fighting duel.... 8320 
practicing medicine without li- 

COTISCIREN. P50 2 ees Gk epee hen sa maagote 8544 
preventing public meetings...... 8142 
preventing witnesses from testi- 

TeV swatteve irre: «lore smpomeiscy one iets 8249 
procuring illegal voting......... 8128 
promise to appoint to office, 

WC TERT dict acto. ge ct oP shoes casgehis 8139, 8140 
public administrators, violation 

ORRGUIDY Ne enish eta lsiehatennveka cet cuore forts 8253 
publishing lottery matter... .8409-8411 
PULLMUCMIMUASA NCES Jenswieiie esos 8482 
racing, unlawful entries, etc. 8869, 8870 
railroads, officers contracting 

CEMEAIMINCLE DUS? teste mieten aed enol cate one 8720 
rams running at PAR SIOI is lets ecens 8837 
receiving of fraudulently con- 

VEVSCl GOD ESL owen kare ote te lineL ete 8706 

property by false. personation. 8662 
receiving stolen property........ 8662 
refilling «casks, etc., bearing 

Trademarks eeyanthetedatnce cma cies 8451 
refusal of inspection of books of 

revenue collectors ............% 8604 

of officer to surrender books to 

GUCCESSORSW caiedicis w artaieoiecens 8187 

to give names of employes for 

PARAETOTIN aa sects Oca hanemer shepelal chs 8601 

to list property for taxation... 8597 

to obey, habeas corpus: < . sania. 8463 

to pay over fines and forfeit- 

WMOS eo ayia Rovtakey elias, aroesvt sy eres stay eke 8595 

to receive guests or passengers 8466 

to kill animals affected with 

SIAMIGENS er. icin mena lane hea ets 8532 
removal of mortgaged property.. 8689 
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MISDEMEANORS—Continued 


packing from machinery....... 8744 
TESCUGE, (OL DrISONELSas wena tee ee 8220 
resisting Officers cis. te oie ate 8180, 8259 
retaking of goods from custody. 8221 
retaking possession of lands after 
Lea w Lu Ly IRSIVO Vie Ces) «te sus chee erste 8581 
PLOM sia sist aie oldie trek tasiets tells Gretets ates 8566 
POUT Sate suetecscshohadets Saar et oketsliateilals aeheians 8569 
running at large of diseased live 

BEOCK ihatsueeee aie coralavO aie are inet alee 8867 
running cattle with dogs....:.... 8861 
Sale of adulterated maple sugar 

OF ClAeEr Vinee ain | fu. aaa wea als 8500 

fire arms, ete., to Indians..... 8527 

liquor at places of amusement. 8373 

liquor near certain camps..... 8555 

Bpotled}oods) eter. .ceiace mies 8491 

or manufacture of adulterated 

CAMIGLTES LS) si cteie le yats tniacete ce eb oneidte 8533 

poisons without keeping record 8509 

tobacco, etc., to minors........ 8381 

or use of animals affected 

With: SlaTidersweouat cteaic tek ancients 8531 
scabby animals, shipping into 

BUESEGA iin isvecreracmavltinleuathelk. ateteneketons 8843 
scab, disobeying orders of state 

V.STOLINA TY ove! Nakeivisraihiplesie eeetenens 8844 

moving animals affected...... 8846 

receiving or transporting sheep 

BLLECTOA ale, Rachie SRI OLE 8845 
school officers acting as agents 

f£O7 PUD TShers cc crws lee meee 8189 
selling animals with false pedi- 

SLVESS a Mav Sie aitalen dew wor abel ouahene enn EL eigte 8691 

goods bearing counterfeit 

trade-marksiw slo ceo niasieaven + 8448 

liquor on election day........ 8146 

opium forssmokin eis. on se eens 8377 

or giving liquor to minors, etc. 8380 
serving adulterated foods with- 

out notice to consumers....... 8514. 
sentence, defendant need not be 

DVESEM ET firs ha Sea ehere hee orare ioe then 9359 
setting adrift, ete, of boats or 

TALS RUA iar aiding orev ait onerotons 8756 
setting fire to timber, ete, neg- 

ligenthy 24 2Pc hy Sas: its eaietas tres 8768 
shooting fire arms in city limits 8834 
Slaughter and sale of certain 

CAIVES Ht ted isithnele eis no ean elem ete 8506 
slaughtering diseased cattle.... 8492 
SHITOLINE, OP MUMIA vere i shots onelier se) es tele 8377 
soliciting persons to visit gam- 

bln ge TESONES Vu wes. Meee eae ely 8420 
stallions running at large...... 8836 
stealing rides on railroad cars, 

OECD Ne tara tate hecaile Hu astttaliae oRelte 8882, 8883 
swine running at large.......... 8839 
telegrams, clandestinely learning 

CONTENTS BOEl tein Sele screenees 8825 

employes using information ob- 

tAineadsLromey.! dia, ae toler lela chats ewe 8824 

failure to send or deliver...... 8823 
threat to publish libel.......... 8334 
threats, verbal, making of..... 8673 
trainmen intoxicated on duty.... 8521 
treating on election day........ 8171 
trespass on state lands......... 8773 

state Propertys Sisk ceiseiverate eterste 8609 
union label, counterfeiting...... 8452 

use of counterfeits). i. Cee. 8453 
‘ANnlawi ud Assembly. jc syeenctenel <cedetttics 8569 
unlawful use of seal or name of 

Labor |. WDLOMS iis dis dee mie pus bie) cheretenens 457 
unauthorized use of names in ; 

prospectus of corporation..... 8712 
unauthorized communication with 

COMVICT Sve Oe eevee bate etal nore 8280 
unlawful acts of employers on 

GlECtIONS Siro sag eis ele ue shot 8173 

issuing paper money, etc...... 8829 
use of unsafe boilers...,........ 8445 
PVGSTANICV i) x crenslataw mice lel clot dielepatens 8828 
violation of duty by trainmen... 8523 

PAIN LAW Soave bialevs ihe lavehe! of srsis 8782-8821 

Wealth ela ws eiietetaperevamieiecerever 8484-8486 

regulation of coal mines...... 8559 

regulation” Ofpcoal voila 7 ones 8560 

Sun Gay Law? ates: chovetranes vote beetelsves ster 5 8369 

wine-roont Jaw fies ciems.s ceedeles 8388 


MISDEMEANORS—Continued 

witnesses failing to attend be- 

fore legislature 
witnessing prize fights......... 
written threats, sending......... 
wrongful appointment of deputies 

MISFEASANCE 
(See Officers) 

MISPRISION OF TREASON 
definition “of term.) tis ase seine 
punishment 

MISTAKE 
in information or indictment.... 
in pleading, immaterial......... 
in: (tithe, to attidawit ic nitions seh 

MITIGATION 
murder, burden of proof........ 
of punishment 
of punishment, hearing..... 9369, 

MOCKING BIRD 
killing prohibited 

MONEY 
paper, unlawful issuing of...... 

MONTH 
definition «acne 0 smite alee eee 

MONUMENTS 
destruction of monuments 

mining claims 
injuries to Surveyors’........... 

MOOSE 
killing prohibited 
trapping prohibited 


re ee 


CC 


ce a wee © lees & a 6 sae 


Ce 


MORTGAGES 


false representations by husband 
or wife 
personal property, removal...... 
MOTION IN ABREST OF JUDG- 
MENT 


(See Arrest of Judgment) 
MOTIONS 


2 D 


invarrest. of judzment ss eee ee 
for new -trialtn Nats cheered 9348- 
to quash “indictments, «+ eee 9193- 


what deemed excepted to...9341, 
what to be presented by bill of 
exceptions for review......... 
MOUNTAIN SHEEP 
Trappine (prohibited s: ..s..ne eels 
MOVING PICTURES 
exhibition of train robbery pro- 
hibited 
MULES : 
(See Live Stock) 
MURDER 
(See, also, Homicide) 
MUSEUM 
INJUTY?) LON EXhIDItSHs «ieee cael 
NAVIGABLE RIVERS 
(See Rivers) 


ey 


NEGLECT 
definition of negligence........ 
Of children ee. Wankitarens een 
NEGOTIABLE INSTRUMENTS 
FOLLY v s.3 Sa dys See a eee ae 
Jar CONN aie tolls aiahalc co tleuleteraaaar ne 8651, 
passing’ or, utteringes saiiernws censets 
unlawlulvissuin SiO inc anise eee 
NEWLY DISCOVERED EVI- 
DENCE 
NOW (ELIA) Ha ciel oss he pater tahetevanet cae 
NEWSPAPERS 
advertisement of divorce pro- 
HIDES! sce Os whed ale he etl tayo 
lotteries, misdemeanor... .8409, 


editors’ and publishers’ liability : 


bhi Wad Woy) lida etiam it eels ae wale Shree Slee 
extent of privilege of publication 
false report of proceedings of 
court 
giving false information for pub- 
lication 
obscene advertisements, evidence 
offer to withhold publication of 


©) Csy'c lee le" a wn Sele es aw eae els: 


oe 6: (mie! (S \6) 6: €)/8) 0) 6 ©) e) wee en . 


libel FOr *paviss. v's snrantee wale tees 
punishment for obscene adver- 
FESONTLGMIUS: Eins tehet witehene let's teleleel tere teie 
reading by jurors, when not dis- 
CAAT Catrvonl cries ote tints sie ee 
threats to publish libel......... 
true report of public proceeding, 
PUIV ALC HOM is craic «1 ayant sn’ cliche ote state 


what advertisements prohibited. 


8185 


9358 
9352 
9194 
9345 


9347 


8881 


8878 


8410 


330 
8332 


8275 


8335 
8405 


8334 
8403 


8401 


i i ee, ed 


ee 


INDEX TO PHNAL CODE. 


REFERENCES ARE TO SECTIONS. 


NEW TRIAL 


after appeal, where to be had.. 
application, how made........... 

when tobe filed los. ne 
disagreement of jury......:..... 
effect of granting, on subsequent 

Eyal lenmereeatele Pare ehone + ahks Maree 
error in instructions, when not.. 
Mehinitiom. Of) ETM «ie sicls.c alm ote et 
Srantine, effect Of «9 d's sade dow 
motion, deemed excepted to.9341, 
motion on affidavits, when..... 

on bill of exceptions, when... 

to) be heard: -whenis.%.).. 42 sas 
newly discovered evidence, affi- 

LEWES A Tere shs Maat nienstatea Bieta cccles bei 
stay of proceedings, pending.... 
Nye. LO ber eranted's .7 Mah eis wigan 


RIGHT TIME 


service of search warrant....... 
when arrest not to be made...... 


NOLLE PROSEQUI 


abolished 


rr ry 


NOTES 


(See Negotiable Instruments) 


NOT GUILTY 


evidence admissible under plea.. 
failure of corporation to appear, 

plea to be entered............ 
OMEN Ot PLEA raiereivscle le sie custome te eue ens 
Omnia Ot. VETOLCtY acy. omy eiemtteiy oe 
issue in prosecution for bastardy 
refusal of defendant to plead.... 


Uc MOEN persia scretent sien atits eveteie chats teea 

plea puts in issue, what........ 
NOTICE 

of appeal, service ..%...... 9400, 


of application for bail, when.... 

commission to take depositon 
of motion for new trials... 2s «.), 
of settlement of bill of excep- 


EVOUUSS sce pert ee ede eteh aie: tas ere) are hs ca 9340, 
prosecution for bastardy........ 
MEAUCLION. OF Dail Mice cele ese ak cle 
taking deposition of witness.... 
NOTICES 

destruction or defacement of... 
NUGGETS 

COUNTCVECLCIMNS) err ces wel esed rie 4 weet 
NUISANCES 


(See, also, Public Nuisance) 
Canada, Russian, etc., thistles.. 
maintaining gambling apparatus 


OATH 


board of trustees, reform school. 
GELIMITION eye soln Sie sees eyes tees 
foreman of grand jury may ad- 

minister 
VAC VULTVe becca © his eke a Siscs eye Sue couee 
HULOTS OT INC UWESt! Kocte 38, oerekae suse 
jury in justices’ or police courts 


i  ? 


OBJECTIONS 


appearing in face of information, 
ete., demurrer 
to information or indictment, es- 
sentials 


ee 


Ce 


OBSCENE LITERATURE 


advertisement to produce mis- 


PARVUM OMe mene creme cients s ehtie a eee a 
composing or publishing........ 
AEST UCTLOM COL, Sota leiaterorsuaurte aus 8395, 
uty. Of, INASIStTEALE. ole cuss sis aie =. 
exhibition of, in view of minors. 
ToT RSET Whee oie iea AMG as iA NE SYR R boi aoe 
Seizure (authorized ws in sce cee 
selling or giving to minors...... 
PUG Le Vii tks debates ete d vie: Soa. es fove es clas cece 

OFFENSES 
(See Crimes) 
(See Felonies, Misdemeanors) 


OFFICERS 


(See, also, Arrest) 
(See, also, Corporations) 
appointing deputies for reward. 
arrest, powers of 
arrest without lawful authority. 
asking or receiving bribes...... 
assault by, under color of author- 
ity 
assumption to act, without right. 
authority to break into buildings 
where games played......... 


re ee 


ee 


9418 
9351 
9351 
9317 


9349 
9271 
9348 
9349 
9345 
9352 
9352 
9352 


9350 
9352 
9350 


9686 
9061 


9535 


9213 
9543 


8185 
9054 
8257 
8179 


8260 
8177 


425 


extortion 


PLE UMC UMeake te, oT A ee Moat at ont on eiove neta aisar 
false certificates, misdemeanor. 
false claims, presenting for pay- 

TIMING Sr atersts acl scars ee keen es bie pr sabes 
fee tab aebakex ThbRiveMlishe cue lk. mle se cme 
fees as to fugitives, not recov- 

SLE DLS slams. s lance coe hous ysis wiauets oak ue + 
fines, collected by, payable to 

IULS CLC: Present Maas pecouent asleuele acm eeen eal mes 
fire department, unlawfully issu- 

ing certificates of exemption. 
jllegal interest in contracts..... 
impeachment of, preserved...... 
inhumanity to prisoners........ 
judicial, disclosing finding of 

DVT CETIGILE paves Biueisist oabiter sue Satan 

punishment for corrupt prac- 
PUCCSP ede a asia wks ueherciaeavienss 0. 0)4) ois 
neglecting duty as to gambling, 

LOPLGUUIITON fe cisast cutuats eee &lletelelcys 0 
neglect of duty as to gambling, 

Qibauvaheerevayl 1 aig ca dot oo ot eee 
OLIESCHOOIS,. OLIDELYic excites sis cbse 

not to act as agents for pub- 

WISHEr So er dgdhs, sss ur ory e-cnedor a sseetene 
GoVreSSTOMEt sche ede te aerials spelesiale 
oppression under color of author- 

LEV age cee beet hata teal sicuenaters catistis yoke ey ayene 
permitting * escapes’ i... ee-- 5 


law 
-rescue of prisoners from 
public moneys, wrongful acts of 
receiving pay for arrest of fugi- 
EUVIE SPs ay suerte Blauera eens es tenabeusteus 
records, destruction of,-by..... 
refusal to arrest criminals..... 
lend, aid to, an arrest.) 22) 35- 
pay over public moneys....... 
surrender books to successor. 
removal, accusation presented to 
STAM OPE Yih el soacvs tus tenets |e eae) obi 
accusations, etc., where filed. 
answer upon overruling of ob- 
jections 
attendance of witnesses....... 
copy of accusation to county 
attorney 
costs 
demurrer or ansSwer.......--.-. 
failure of defendant to appear 
judgment of conviction......-. 
for malfeasance or misfeasance 
form of accusation..........-. 
form of objection to accusation 
from office, 
from office, 
how prosecuted 
illegal fees : 
manner of denial of accusation 
of county attorney, procedure. 
plea of guilty, procedure...... 
service of accusation......... 
Preten bees ULV eretelete tatoo = leva taiote aeons 
vacancy pending appeal...... 
when to be Ssummary........- 
resistance to....8180, 8259, 8959, 
riots, commanding dispersal.... 
seizure of gambling devices..... 
suspension of, preserved........ 
when not punishable for neglect 
of duty 
when use of force not unlawful 


owl 8li8) (@; 6y eile |s) @ 00 je. =) oo sie @ (e468) elm) « 


ee 
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XXxilk 
OFFICERS—Continued 
banks, overdrawing accounts.... 8714 
breaking open doors, etc., search 
WAI acetal wed olebeetaie se 9684, 9685 
bribery of executive........... 8178. 
WUGLC alee GEG s oe eactetiu lets slarets 8209 
PUyINe) “Appointment 65.6 sw alece 8184 
collection of revenue, refusal of 
inspection of books........... 8604 
conviction, forfeiture of office... 8904 
de facto, validity of-acts....... 8177 
delay in taking prisoner before 
THVASISTRACE er. cae og arlslonssereuels 8256 
destruction of counterfeit trade- 
LUA S I OUCy A ala eae ate Herein els 8455 
duty to prevent duels.......... 8321 
exercising functions wrongfully. 8186 


SRA sete canara 8181, 8663-8679 
extortion under color of official 


8669" 
8276 


8183 
8233 


XXXIV 


REFERENCES ARE TO SECTIONS. 


OFFICERS—Continued . é 
willful omission. Of (AUibyaece.s «es 


8281 
wrongful holding over after suc- 
cessor elecied Gicwcere +. operas 186 
OLEOMARGARINE 
Sale; POstin eS mMoticeas.ae so Meee 8517 
Stawmipine” Of Wi tnsenevonne torn aw coleusmieie 8516 
OPIATES 
LM Prop eCracSALe MO bt ence eben 8488 
OPIUM 
LIN PLOP SY SALE Olas an waka maa Meenas 8488 
sale for smoking, prohibited.... 8377 
Smoking OL, PLOHUDITed a. n weet ls 8377 
OPPRESSION 
by officers, under color of au- 
CHOP cee shoes isda ere ackais tele 8283 
under, color of offical, michtst i... 8668 
ORDINANCE 
HOW, DIGACEO) ciskotesest o1ectus yh a web uenees 9584 
in conflict with gambling law, 
ViG LG eke asciat stewclaes erebepepenahale: SAO Take 8436 
ORGANIZATIONS 
unlawful wearing of badges of.. 8866 
PANEL 
(See Jury) 
PAPERS 
jury may take to jury room..... 9323 
service on prisoners in jail...... ohreyeat 
PARDONS 
approval by board of pardons... 9556 
board of pardons, meetings.9557, 9558 


to keep record, of what...... 9652 
rules and regulations......... 
decision of board, dissent, entry 


OL Ses Fee he eraser out cd aich weds area nae 9565 
CNtEY) 1 ELecor Gy, ae atcae crooner 9565 
With, WHOM, 1116s, seietetettetiah eres 9564 


governor may require statement 


from ji Set a. cance chert kcal 9569 
Nearines COMNSEUT | os sy cader dale tehenetts 9563 
MOLICe OL) TOT ROALGs «emcee ano 9558 
order of board, fixing hearing.. 9559 
parole, application: < Or wea sth. 9575 

counsel not to appear........ 9575 

OE“ CON VICESE® Jc tn.scneks Geeks eee 9573 
paroled convicts, status of...... 9574 

tO TEPORC ss, bsters os Chee wishaneleges s 9574 
power, Of -ZOVernor: yr. 5 <aetelss = 9556 
publication of hearing, when un- 

NECESSARY. rae oh lew sie edevptslelere ere ts 9570 

Of forder) for hearings. Ao. i «sins 9560 

DPMOOEL OL a cioks cine sys © Shaesbuelieaee ste netate 9561 
record of proceedings of board. 9566 
report of governor to legislature 9568 
restoration to citizenship, by gov- 

CLIO L Giese tyen Obie ti Ree eae 9572 

PAREGCRIC 
excluded from sale of opiates... 8488 
PARENT AND CHILD 
(See, also, Delinquent Children) 
compulsory education .......... 350 
desertion, Of Children a. .:..ataescte 8346 
disposing of child for mendicant : 

DUT DOSES me nuesa eyeuene enaore asencroiepenen 47 
incorrigible children, reform 

SGM OO] ig sriverreesl tele ceeieiens OoAeRe o 9803-9805 
neglect, bond on suspension of 

SEOMTON GCE We aisuctt yaks sebans a eworencemeas 9436 

fOorcelture OLS DOMGie ee i-as 0 cksveneens 9437 

jo UCHKVabakerayn Mallow Gao sdicta cio mc pon 9435 
parent's MESlCCE OTK. srs ssdeausisesaste de 8345 
use of fire arms prohibited to 

CHILAR SI ois Heike oe ia> ecbais toca ete meaas 879 

PARES 
GELITMITION: cs, o, 2 Fisk eee Sedat tenois isudie 8556 
iAIUE LO etneeSs amc uelacwhen ibe age iui 8765 
PARTIES 
defendant, for loss of money at 
SA TANTINED cal ese ahs kee Woke ee ae eS 8430 
special proceedings, complainants 9711 
to crimes, classification..... 8118-8121 
EO MCLANANA Le Cl OTs suss slots ieee cere 8913 
PARTNERSHIPS 

pleading as to property......... 9173 
PARTRIDGE 

CLOSSCUISEA SOM: conctepeye cers) oieles tra cusenene 8787 
PASSENGERS 

expulsion by carriers, use of 

LOPES | Jo dearercis ee sete donner ese 8316 
refusal of railroads to receive... 8466 

“PAUPER’S OATH 
release from imprisonment..... 9373 


INDEX TO PENAL CODE. 


PAWNBROKERS 
doing business without license.. 8437 
failure to keep register......... 8438 
interest allowable Bras enenwietene 8439 
register open to inspection...... 8440 
PEACE 


(See Security to Keep the Peace) 
PEACE OFFICERS 
arrest by, without warrant, duty 9070) 


WWATEM:. Sond Sicus se) os coteuevensbeneat ee tore Rane 9057 
breaking in of doors, etc. in 

makina arrest 7..tes ee 9065, 9066 
definitiony of - tern ccs sans 8099, 8924 
game and fish law. duty....:.. 8803 


intervention to prevent crime. 8939 
may kill disabled animals, when 8775 
persons aiding in prevention of 

crime, [JUSTILICATION.. 1.0. snee 
to) hold stolen "propertves.. eee 
trainmen are, for certain pur- 

DOSCS HF ivk hls, het ae ee 
warrant of arrest, directed to.. 


Seah shy yal ater webs Cee 9039-9041 
PEDIGREES 
false; (Of Aanimals’. thentaalem breasts 8690 
selling animals with false...... 8691 
PENAL CODE 
civil remedies preserved........ 8101 
common law construction abro- 
PATO 5.6 oe sake ove. g ves aes eee 8096 
CONSErUCLIONVOEM, «14 eenneener 8096, 8097 
words: and? phrasesiiee ss oewnere 8099 
definitions) % Ais7 Soe cate. cae 8099 
effect on past offenses.......... 8098 
iow. sG1 ted 7 haces.) oihe sol ete aie eee 8115 
Not” LEtroactivie We ok eee eee 8095 
takes effect, when............%. 8094 
title "of :act.. 2Wac. Se3e Sa seeeeeee 8093 
when tapproved 62 a2. - nts smelt 9817 
PENALTIES 
(See Punishments) 
recoverable in civil action...... 8101 
PENITENTIARY 
accounts, . how paldinc «i..-aneu piers 9726 
attempt 0: —GSCADE. sipirete enone 8223 
attempt to escape, no commuta- 
ELOTL feos souens fore su steas one ees eee 9738 
board of state prison commis- 
sioners, annual report to legis- 
LEWES 5 c.c.okehe cust ape tetohsates ouseeaeectane 9743 
appointment of warden....... 9720 
books, etce., open to inspection. 9733 
cannot contract debts.3..2 27s 9744 
clerk, appointment and salary. 9748 
commutation of sentence, when 
ANG-= WHA ce. teneieeas enone 9737, 9738 
contracts for supplies, notice.. 9727 
contracts with counties for 


confinement of convicts..... 


control of grounds, buildings, 

GUC wee lees ee te ae eee Tit 
delivery of books, ete., to suc- 

CESSOLS rs 3 2a wc tucllegne scien tee 9733 
duties as to contract for cus- 

tody and maintenance... .9750-9756 
IMECMUDETS Joe ioe Wiese eae 9716, 9746 
OLELCCLES ae. hacion «owes Memeo. 9718, 9747 
posting of rules and regula- 

‘ PONS * Side’ edeisaxcas casos hae ete 9735 
DOWCLS) tae ser kite ele aerate 9717, aoa 
CULO LUT Metre is os reuse toasters ee 
report to, of insane "convicts. oral 
rules and regulations, may 

eke’: SF Ub eee et ates 9735, 9749 
secretary, duties Of... 2.5.4) amr 9719 
secretary’s report of proceeds 

Of convict” labor... ay. a-neere 9732 

books, ete., open to inspection 
Wohi mrdeloleciermy einer. Got Cys oo) co 33 
bringing convicts before court in 
another Gounty <5... Socios ae eee 14 
commutation of sentence, for- 
feiture: whem “Wiel. wees 9738 


from, to reform school, when 9809 
when and- whats tes 0.1. aeterneeree 9737 

contract for custody and main- 
tenancer i. 2a Eee oe 9750-9756 
accounts, how paid under..... 9755 
board may reject all proposals 9751 

board may take control, when 
AM EIS SOU ee Rak Sth oe 9752, ae 


ae ee 


INDEX TO PENAL CODE. 


REFERENCES ARE TO SECTIONS. 


PENITENTIARY—Continued 


Hondwot contractor sal. pa 2) 9750 

claims of contractor on re- 
scinding of contract, how paid 9754 

contractors to yield possession, 
WHT what op ain crere. eepe vepaleeogate Seti a8 97538 

for what length of time....... 9756 

lowest responsible bidder..... Cy atsyal 

proposals, certified check..... 9750 

publications how Jone. s.-.tiwen. 9750 

VEquUIremMent srOL Ms tsar. clersiso.c ais OT51 
‘depositions of convicts how 

TACO Met ae traysins saaich ere od onctelec ste eee a's 9505 
discharged convict, entitled to 

SAVE oa is. is cea cases aiiw-'a, oeusy olteeede temerete 9739 
ICA DES LUO MIs acstsokel vhcleraee une) ode lavers 8222 
escape of convicts, liability for. 9730 
expenses, Salaries, ete., how paid 9744 
-extends to what places......... 9731 
Luards NOUS Of labOre. se weee s 9723 

punishment for violation of act 9724 
DFTA TA e COM VICES re ciic. emeco thet aan cto. 9742 
Kabor Or (COMmVictsimes eta te tenes 9728 

NOVO | Henley. s...cie dene v hee tails 9728 

proceeds, how aa OER 9732 
officers permitting escapes. 8225 
persons assisting escapes... 8226, 8227 
punishments prohibited ........ 9736 
rules and regulations....... 9735, 9749 
rules, violations, how punished... 9736 
state prison fund, what consti- 

TUG So pevsl speqete el emacatehs we) seis ey ate lates 9744 
‘supplies, contracts notice of 

VOC UMTE ( hdats. sree Cetied dade fol ce teeaene 9727 
supplies, sealed proposals....... 9727 
transportation of prisoners, sher- 

iffs, how compensated........ 9745 
unauthorized communication with 

COMVACT Si whe renege ike yar aie. Sisal eral s iadod ayehc 8280 
United States prisoners ex- 

DOMISEM eweed Taicts eect Aage ts lias) S115; 76, Ss Slaicoue 9734 
warden, accounts to be certified 

OSV acehe mule cia Sele shs: ses eqn timely > aisnach ys 9726 

annual report to board. ....::5; 9743 

ADPOIMEMENT, OF Soi. shocks eieWens 9720 

books, etc., open to inspection. 9733 

OIG MO ibigt ce ynt sug age Mahe tos wi onc) oy ays we ale 9741 

delivery of books, etc., to suc- 

OSS OP ans ate Foye ns eho Wie) so eee 9733 
escapes, when responsible, when 
TOE De iala vis Fad aioe eetouste Be. >t age 9730 

powers! and duties. .7...:.4%2. 

ACA to Ae 9721, 9722, 9748, 9749 
power to appoint guards, etc... 9721 
proceeds of labor, certified to 

REE citere aks kor star noel eu'e) Soria he lapens 9732 

report of insane convicts..... 9742 

EOSICEMES, Al PISO. ous seuss. 9725 

supplies, estimate and purchas- 

US enter e ba Weastsl aha tarsi teint aie euersem bone 9725 
to furnish discharged convict, 
UU Ber ae WVGIRGES ecohc. uo, cfiafts whagaaieens, eee 9739 
when filled, procedure.......... 9740 
witnesses, removal of........... 9493 
“PERJURY 
as to, corrupt lobbyingesi)s <i... 8202 
GetiMiclOn, Of CELMIs ce wpeeyclene’s to oan: 8234 
depositions, etc., when deemed 

COMMONS TS Be ere oon shel adie see sone soucike 8240 
incompetency of witness........ 8238 
irregularity | in administering 

(eye HOG L ale (ap a he nou RG ca EE MOREE ieee 8237 
knowledge of materiality of tes- 

RAL INUOTIN aarti ate ole s..olesaialedto sietewel tes 8239 
Muth Gehimae da g.ay es oe ele a gs sts es 8235, 8236 
UPTV INGTNE cat aeststeie cnseets che teats, «te 8242 
statements deemed sufficient. 8241 
punishment for procuring exe- 

eution of innocent person..... 8244 
SMVPOnMAtlonm, GCELined wi... 6 ss 8243 

“PERSON 
CRIMMGS VA SAIS teh A). orale delete = 8290-8335 
term includes corporation....... 8099 
“PERSONAL PROPERTY 
EMAC TLL SELL GSS a stcrctal soe esi Bile ws 8704 
removal of mortgaged.......... 8689 
[PERSONATION, FALSE 
(See, also, Cheats) . 
confessing judgment under..... 8681 
making others liable by......... 681 
AAATCIRLS UNGER nhs ciete 2 sites gies ounce 8680 
receiving property under....... 8682 


PEST HOUSE 
maintenance of in city limits... 
PESTILENCE 
im iie of prisoners from county 
PAD Oe Weshethe coh Scents ratey is aay ahh chee he 
PETIT LARCENY 
(See Larceny) 
PETIT TREASON 
abolished 
PHEASANT 
closed season 
PHYSICIANS 
ACES CW HUIS MIN TOXUCATS Cis)» eilclmieie sre 
certificate of death, filing...... 
may be summoned to inquest... 
practicing without license....... 
prescriptions of poisonous drugs, 
record unnecessary 
PICTURES 
inhale heiialk=y eeNalol Grab herleh ahak=\ieicrameainicia 
puUblishins of ObSCENE wean. «2 hs 
PLACE OF TRIAL 
change of 
PLEA 
a pleading of defendant........ 
former acquittal,, form! o£. 4..... 
Via COMStNC UGS retandty siecle rie ene 
what is not 
former conviction, form of...... 
or acquittal, form of verdict... 
guilty, court to determine degree 
form of 
LOLs Oli VeRO Ciel ere, ste a ces cles fe 
how put in; withdrawal....... 
impeachment proceedings EAS Sue 
procedure in justices’ courts. 
removal from office, procedure 
in justices’ and police courts. 


*'.s)\6 hb] .e\\0. Sete Shietel ol» sirel'e vie )e. 8). ete, 


mio je) aie) e 16 8Jle| eile. 0 010 


See) elie ase-F 6, (G Bh0\ 'e" sinesehieljaira, 6 #) 0! (6 


insanity, form of verdict........ 
VITUS OID Asean ousaetenc tate tane atelier elie oAawel ose 
not guilty, entry, on refusal of 


defendant to answer 
evidence admissible under.... 
failure of corporation to appear 
form of 
form of verdict 
puts AN US SULC yay ea helene. ola fekorete (0 
once in jéopardy, form of.)...... 
time allowed defendant on ar- 


TASTINGS TVE ey. och els © wey evehel elleilenie) o> 

time of putting ane aris cs oe 20's 

PLEADING 

(See, also, Complaint, Indict- 
ment, Information, Demurrer, 
Plea) 

actions to recover money lost at 
SATIN DWT ED todoee eave eeha tele! e's.-he 8432, 


by state, directness and certainty 


complaint, in justices’ or police 

COMME fare cetiant a eteeh eee te eho laa iareneys 
construction of words and ea 
errors or mistakes immaterial... 
MMGSIMCMES Fe nce eeu. ofeieucrajaiell ein > 
presumptions of law need not be 

LO HUGS UR Neg atEee Gee DIG BE PCO OlAig CAROO 


private statutes 


Potent et oeten Od Groro oD 


larceny or embezzlement........ 
LS ee eat eo ciee a ete a Bh oreo te tomar etctell 
forgery, where instrument de- 


stroyed or withheld.......... 
of defendant 
on arraignment 
partnership property 
perjury or subornation.......... 
rules of, which govern.........- 
PLEDGES 
(See Pawnbrokers) 
property stored in warehouses.. 
POISON 
aAguitenation, Os liGWOr. . 111. 6 ctsis s+ 
failure of druggist to keep reg- 
ister of sales, punishment..... 
killing live Stock: oot hoo 8778, 
record of sales to be kept....... 
willful poisoning of food or water 


POLICE 
breaking into 
games played 
chief of, duty 
room law 
duty ASP Lopeam DIT Ss. «Pe cinevie wits 


buildings where 


of, as to wine- 


XXXV 


8483 


9770 
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INDEX TO PENAL CODE. 


REFERENCES ARE TO SECTIONS. 


POLICE—Continued 


execution of justices’ judgment.. 9608 
failure to arrest person carrying 
concealed weapon ............ 587 
intervention to prevent crime.... 8939 
officers, peace officers.......... 8924 
persons aiding in prevention of 
CRLMUGSH BES aire) orc save tole eer od tanveltevel ee 008 8940 


preventing crime 
organization and regulation..... 
preserving peace at public meet- 

ings 8958 
protection of gambling, a felony 8429 


Ce 


receipt for money, etc. taken 
EPO PLISONET Ph. Aes tterssaterete sts la 54 
record of money, etc., taken from 
DLISOMEW Neher sss Fe Srode ela etsanla ete eee 9555 
record of stolen property........ 9555 
warrant of arrest, execution by 
AU ALAM Meare iNy Cav yee a ee 9039-9041 
POLICE COURTS 
(See Justices’ and Police Courts) 
delinquent children, jurisdiction 
Alen RON Katee rie as pea ot oven sh Mea domumenette tora ts 9428, 9432 
JUASeES AMALSISELALTES! My ctusialeetn tans 2 8923 
POLITICAL COMMITTEE } 
account of expenditure to treas- 
TAPE Luter erkabiciss Uatiohasletio ta lo eatenielta elena devas 8153 
Cetinition ol, TErin Gays. creel. ers trs 8152 
duties! (Of regs urer aks fests eet 8152 


indirect contributions prohibited 8156 
solicitation of money prohibited. 8157 


statement of disbursements..... 8154 
expenses by others than com- 
IMIEESS RS Ten Ma eviehe Seale letersee 8155 
expenses, filed where Pa EEE. 8158 
POLL TAXES 
(See Taxes) 
POSSE COMITATUS 
DOWErLOE) SHELILE site eielalh e wiehalaiene 8959 
refusal to Joinwn:... a tat cacrauelte tet s 8261 
POSSESSION 
deadly weapon, with intent to 
ASSAW TEs. Hoe etelins te teiectale: Wecee aes 628 
of burglarious instruments...... 8627 
of counterfeits, felony.......... 8638 
POSTERS 
attaching to public property..... 8750 
POSTPONEMENT ; 
dismissal of action, when....... 9530 
effect of failure to apply in time. 9241 
examination, course to be pur- 
sued by TAA SUSELALER scr hela caleieieie 080 
justices’ or police courts........ 9596 
verbal notice to witnesses suf- 
ficients whe) eis cy erat ere) eile, cee 9597 
Era REO CAUSE inal. clsies cieleis 9239, 9241 
notice and affidavit..... 9238, 9240 
StaleumMayy MAVCiiek s hikle slaleateles 9240 
time for applications: . cc.sise swe 9238 
POUND 


failure to feed animals impounded 8776 
PRAIRIE CHICKEN 


Closed "SeaSOn’!) Voc davis sje so ole 8787 
PREGNANCY 
female under sentence of death, 
PROCOMULES aero w avenue Discretes 9389, 9390 
PRELIMINARY EXAMINATION 
(See Examination and Commit- 
ment) 
delinquent children ....... 9428, 9432 
incorrigible children gcrc ariel rises 


of corporations 
search of accused for weapons, 


Ot CO RS Ae ale Seay or lanen atioasal Wal onsis 9696 
PRESENT TENSE 
includes Bu tire Water «ecto t sete se 8099 
PRESCRIPTIONS , 
(See Druggists) 
by physicians of poisons, record 
ANIME CESS A Tyas. dich otelvr ss eedene letetets 8510 
PRESUMPTIONS 
assent of director of corpora- 
CLOMSs Ho WINCT cate atede eyahel cuedien diese 8723, 8724 
defendant presumed innocent.. 9273 
director’s knowledge of corpora- 
AON Sab lairs, see aeeerets ete eres 8722 
of law, pleading in indictment or 
information unnecessary ..... 9158 
of ima lice: melibel cys sper eae cesar 8327 
privileged communications.... 8333 


PRINCIPALS 
distinction between and acces- 
» Soriesvabolished \.ie ey isi es © 9167 
jurisdiction, in what county..... 9022° 
landlords letting buildings for 
fegznacwodh haga arac pele, aie Biniats cteneta ena 8434 
WVOMATEST LNT fark area duccaiean ate tees 8119 
PRIOR CONVICTIONS 
punishments ».°.05 i ee cle et eee 8897 
PRISONS 
(See Jails, Penitentiaries) 
rand. Jury, (ACCOSS! TOL. veel 9132° 
grand jury to inquire into con- 
Gitions cen tans bois ae aaeemsiee 9131 
PRISONERS 
delay in taking before magistrate ooae 
escapes from Valls. aie cwecece ne 82 
State: prisons ice ese tere ats 
persons assisting escapes. ..8226, 8227 
procedure to bring before court 
Of another County hctyaes sietete 9714 
TESCUCL OF ee bie ales Le Cee 8220 
PRIVATE PERSONS 
arrest) by, when (eae eos 8 ces 9058, 9059° 
duty when making arrest...9068, 9070: 
PRIVILEGED COMMUNICA- 
TIONS 
in’ Libel arc. So Aie pelseromenee 8331-8333" 
PRIZE FIGHTS 
encouragement or promotion of.. 8573" 
jurisdiction, in what county..... 9025 
leaving state to engage in....... 8575 


spectators guilty of misdemeanor 8574 
PROBABLE CAUSE 
arrest without, discharge on ha- 


PERS COLPUS: 27.545. Merce fete enti 9644 

certificate of, Stay. sa. cmmieble 9403° 
PROBATION OFFICER 

(See Delinquent Children) 
PROCESS 

defective, discharge on habeas 

COrDUS Tei. S Se verse er ts sratelane neers 9644° 
disobedience, criminal contempt.. 8275 
execution, resistance, ealling out 

Of! MIL tias VWs wale taaieny oles 8961 
grand jury may cause issuance. 9128° 
habeas corpus, who to issue..... 9660° 
on habeas corpus, may issue at 

ANY (CINVE TA NE <iereke tet da eae terete 9659° 
on prisoner, sheriff to receive 

ANG GEL Vere sul e earch et oleate cyatemeieis Ti 
removal from office, parties en- 

LITTS AY LO ws eee Gosttahel athe tet Sahel elahetemees 9002 
resistance, “COnTeEMIptE ¥.% os eeu se 8960 

eriminal ‘contempt ious hemi 8275 

powetiot sheriff sso; oo. seen 8959° 

proclaiming county in insurrec- 
CLOVIS Eee a hte ee totes tebe neem ieee 970 
when county in insurrection .. 8572° 
subpoena, defined ©.3 ten 5.5 tess. 9486° 

witness at inquisiton of Bbc 

of defen Gant) 4 oc 2261. ets oteiee ! 86° 

PROCLAMATIONS 

destruction or defacement of.... 8759 
PROMISSORY NOTES 

(See Negotiable Instruments) 
PROOF 

(See, also, Evidence) 

corporate existence, etc..... 9285, 9287 

of corpus delicti, in homicide.... 8298" 

physical ability of minor to com- 

TNE! MADE pees, wseueve cusuchonote sn cele enatenees 8337 

PROPERTY 
(See, also, Personal Property, 

Real Property, Stolen Property) 
burning of insured, felony...... 8698" 
Crimes#aeainstinaia, eisiate alse 8611- ae 
defense of, when force not un- 

ReaomeP Uh wate cc gcatis se dette wotttelt agen ehememiere 8316 
oKenahayhvlon ne yee ee epee ccomtnio © 6 5. 8099 


forfeitures on conviction abolished 8706" 


fraudulent conveyance, receiving 


OL rccatoers she auhtdniegs witemigey ameter ieee een 8706 
injury to, jurisdiction of justices’ 

COUPES Ha eis cledone eiever Sal eon omene 8934 
lost, JarGeny.. fslan «siaecoreuie sane 8650 
receiving, under false persona- 

TION 355.58 cco. 8 Sadie toe dey a ated bla eee 682° 
secreting or conveying to ae 

OV Vilaih tae cele fe aretele od Share 8705 
state, crimes against ..... ae ool 
value; jury to find. 2........ 93 
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INDHX TO PENAL CODE. 


REFERENCES ARE TO SECTIONS. 


PROSECUTION 
bys indictment, whens « o2 «0c c 8933 
causes on calendar, disposal..... 9236 
crime, how prosecuted.......... 9102 
GSMS SAS WAVOMe ie ie pceme retail vere qs 9530 
Waren? Dal, WEI MOC. -/ets ce sts. sors 9536 
how in district courts...... 8926, 8927 
how inv justices’ \courtss.o. os ti. 8925 
impeachment no bar to......... 8990 
dah PAMEVIT SOL. -STLCC eis Uta tee se ek aces 8913 
malicious, for security to Keep 
the peace, COStTSa Maas «ses ate 8954 
of impeachment procéedings..... 8974 
second, for same offense, pro- 
TiO HEC ee ete clearer sal oe eects ere eutes 8916 
undertaking to keep peace, when 
and how prosecuted ......... 8952 
“PROSTITUTION 
abduction for purpose of........ 8342 
peeeenoe of minors to houses 8378 
ehticine of Pomules LOL. aac waar 8341 
enticine ‘to places! Of sox. < sats e < 8400 
keeping houses of, misdemeanor 
See oe ae iuae at aaats Lerch VS B DRONE SOEs) 
kidnapping for, jurisdiction..... 9014 
WiC Vets steve ea eis eater era a ete ate 8828 
“PUBLICATION . 
giving false information for..... 8335 
li MLibel deLined. %¢s's.20% 6 ails Gaels 8329 
POLICE TOL ADD CAL. ashe cetera eae 9401 


of true report of public proceed- 
iIngeiewhen NOt MIDELs's 24 aes sus ose 8331 
order for hearing of application 
EOP MDA GOT iieatirciwe et tie elatee 9560, 9561 
“PUBLIC ADMINISTRATORS 


VWiIGlatLOM OL HGULE Vins scewistatenelels lene 8253 
“PUBLIC BUILDINGS 
Gehacine Tea sates oe eta le eel as 8772 
UNSATeEVE ITS wis sare ee ie ene eee 8534 
“PUBLIC DECENCY 
GLIMES! TALAIMS TH elias sua stelevere:s 8336-8447 
“PUBLIC HEALTH : 
exposing persons affected with 
contagious diseases .......... 
“PUBLIC HEALTH AND SAFETY 
Crimesnasainstieg ss owe wees it. 8478-8563 
“PUBLIC HIGHWAYS 
placing carcasses in’ ............ 8484 
“PUBLIC JUSTICE 
ELIMES A SAINSt Ps acd ale estore > 8209-8289 
“PUBLIC LIBRARY 
ITER tO DOOKS) CTC. yas ns oats anne 8766 
PUBLIC MEETINGS 
(See Meetings) 
MIStUFDANGCE Sha. eka ch ees 8564 
police to keep order............ 8958 
“PUBLIC MONEYS 
CLOT MDT CLOTD pe aya a. 2 a, abe emte tales dave tocar ven 8594 
officers refusing to pay over.... 8593 
wrongful acts of officers....... 8592 
“PUBLIC NUISANCE 
GELUATUT OME, cherotewe ee travel ee orale erate otis 8480 
maintenance of, misdemeanor... 8482 
unequaled Gamage 22.4 ses wcleee 8481 
“PUBLIC OFFENSE 
ASLIVUETOM MH plete stenersees chasis Blayal aoe) kaos 8107 
‘PUBLIC OFFICE 
(See, also, Officers) 
assumption without right....... 8176 
EXCEPCTOMM raters are deereid avenue! shel e eis 8177 
PERU CAINE) VEO!) svinag oa craton eset eye 8186 
“PUBLIC OFFICERS 
bribery of, defined.......... 8198, 8205 
“PUBLIC PARKS 
SAG Of, IUGQMOTITIGAR: .-scs)ys ae Fs lope ere ce 8556 
“PUBLIC PEACE 
CTAMES “A LAINIS Ty sins wales meshes 8564- eee 
' disturbance, misdemeanor ...... 577 
refusal to disperse............ oerg 
“PUBLIC PLACES 
' carrying concealed weapons..... 8585 
exposing persons infected with 
contagious diseases .......... 8525 
“PUBLIC PROPERTY 
fastening advertisements to..... 8750 
PUBLISHERS 
(See Newspapers) 
‘PUNISHMENT 


acts punishable under foreign law 8886 
aiding in misdemeanor.......... 8890 


XXXVli 
PUNISHMENT—Continued 
assessment by jury, error, duty 
OEVCOUIE titarstoe te eee ae ee 9331, 9332 
JUSTICES MAY MOVs ose wc ee 9610 
ENE COIN DU Sa Mel evoke tern viele ee te heya 8894-8896 
commutation by governor....... 9556 
contempt also punishable as 
IT GTATMUG! Surcae di atone ciciain ie Skate alates 8888 
eourt vo declare; when (cs) sis os 933 
death; how int hetediwy ess «2 se 9392 
different provisons, procedure... 8885 


disobedience to subpoena for cor- 
Quer Ss INGUESt ww ck bse eae cls 9666 


felony, when not otherwise pre- 
SCrEPeAs Eanes Se aha ee 8111 

fine and costs, duration of im- 
DEISOMMICTUE Er trance, talk be eee 9371 

fine may be added to imprison- 
TULSA ope ra cue aroun ercithe wee weeps ec kelta eects 8903 


found by jury, court may reduce 9333 
imprisonment, civil death,, when 8905 
imprisonment commences to run, 


WACOM: rs terreites shavlav atlantis erat alia: sere cea Ak 8901 
jury’ may assess, when......... 9329 
justices’ courts, jury may fix... 9609 
misdemeanor, where not pre- 

SOLIDS er Pera ch re aa s RUN atae 8111 
INS ATLOM NOL: Wak woanion setae aie ke 8889 

or aggravation, hearing...9369, 9370 


offense commenced without, but 
committed ini stateve..) So. 9008 


offenses committed in state, 

JULIS GCE OUY sas Eiere ct dist latic ecie. cs 9007 
officers, neglect of duty, removal ; 

LLOMM COLELCEM eis stati estan ee 8892 
omission to perform duty, when 

note punishable! se swiss Seas 8893 
Prior CONVICTION ates sl veers oie eet ela ts 8897 

in tfOLeTSNn Statements cee Des 8899 

OLPAUCETM PES Me ekaltGlnminiel steeds crear 8898 
Second OLFEMSS wis sas Me cic eee 8885 
second term: of impfisonment, 

when to commence .......... 8900 
LRSAS OL) Mev aite tetcets Winnett a adad ote e tite 8122 
when not prescribed in code..... 8282 
who Hiablestominchhin mean ae foes 8117 
WHO tO IMPOSE WasL Sele ea ae eee 8104 

PUNISHMENTS 
abduction of females for pros- 

CIGUETOM aierters seers ao sice tetera 8342 
BOORELOM I citeavecieesre ect he eae ee eens 8351 
abuse of teachers by parents, 

SECM erccyteee ace te ig teens eles 8831 
adulteration of liquor........... 8505 
SOUICETATIONS Vacs cro tie hse Sees geen 8496 
AGUIGSRY, Pia, eles ste stele ete sis ete eisiniciene 8343 
aiding or abetting escapes from 

reLormeschool. ji... dee ee 9812, 9813 
alterine brands Wastes woldce es tele 8459 
altering telegraphic message.... 8763 
apprentices, aiding them in run- 

TAIT ca WEA ie ie evate oe rari toons arnehe 8827 | 
ATS OM Aiertatery s-mie esis meh eee alkene 8619 
assault by officers, under color 

OLSAUTHOLITY ec inl eae acl res ates 8260 

i first deere ce valsa cwiein wlererere 8312 

in second degree............. 8313 

invthird :desrées) ise ceiettae en 8314 

with caustic chemicals........ 8315 
assisting prisoners to escape. 

Site) Bea eeTS ita Sats, co Mia e tebe vor aeke oun is 822 6; 8227 
attempt to escape from peniten- 

LEVI o's, sue riraie hegere Y SE gma de sre ene 8223 
attempts to wreck, etc., trains 

Mere NeeHET Aye eageien eo renalels alleie ties 1-8743 
auctioneers, unlawful acts...... 8603 
auction of live stock without 

KeGepIN SVTSCOUG" oo. cy vwic a acetals 8850 
barbers doing business on Sun- 

LA Yil a schakeesrreneretal sata caaveneie aioe ete 8371 


badges, ete., unlawful wearing of 8866 


banks, officers overdrawing ac- 

COURES Sassi ailero sais Sols be Oe Sete 8714 
banks receiving deposits when 

insolvent .............4- 8715, 8716 
barbed wire fences, broken...... 8868 
DAP EVs seks ene Rar ORO ek le 8267 
WS HESATTIA enol epevneCer stern aveckierelar erate ey ems 8355 
bills of lading, ete., duplicate 

not marked properly ......... 8734 
PAGWI Bld wwe st evualacches uncle ae hatete khan 8671 
boiler explosions, neglect....... 8478 
bounty laws, violation of....... 8822 


XXXVili 


INDEX TO PENAL CODE. 
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PUNISHMENTS—Continued 


brace games, conducting of...... 
branding with sash or frying pan 
bribery of judicial officers...... 
lefISlatOLS wees eee 8194, 8197, 
DUDLCHOLIIGET Sie. Aart acco. 
telegraph operators 
bringing armed men into state.. 
DUTrSlarys uc ee ok ee ee 
With wexplOSiV.eS pace & ener ieee 
burning of insured property.... 
structures, when not arson.... 
carriers issuing fictitious bills of 
TE GQIM APO svete aR cou cre a eS 
carrying concealed weapons..... 
yey jae) Mate ick ema Bae 8582, 8583, 
causing railroad collisions....... 
chasing cattle with dogs 
company boarding houses, 
pulsory 
compounding crimes 
compulsory education 
concealment of property by debtor 
CONLIDeHES MS aAIMEeSierat ase claloet- 
consignees, false statements by.. 
convicts, what are prohibited... 
corporations, agents acting for 
when law not complied with. . 
false _Statementsina«lers iia. ran. 
noncompliance with law....... 
officers keeping false accounts 
refusing stockholder inspection 
of books 
corrupt vractices of legislators... 
COUnTELIel tina —stn ee es Ree 
counterfeiting railroad tickets... 
crime arainst matureurerpace sere 
criminal -conspiracy.)ate ene 
cpuelly (to 7animals oo. acerca 8774- 
deadly weapon, possession of 
with intent to assault......... 
defacing public buildings....... 
depositing slack in streams..... 
desertionvofi children noe aoe oe 
destruction of dams. canals, ete.. 
landmarks 


MOLUCES, CUCi 4,2 act. ee 
TECORGUS: seh.c.carneeeeeen cee erienierays 
records by officers. >... « neat tae 
disclosing contents of telegraphic 
MNECSSASS. . lsih = AER tos Oe oe 
disclosure of indictment before 
ALTTES cue sussyMe AELe aera 
diseased live stock, running at 
TAO. Alice eee tie Nets ha Seah 
disturbins.pedce:.. Sthstee mn. aacne 


Guy OE ES advertising procurement 
OD eh chegSie aur ient cal ca a eee 
doing business without license... 
driving animals on sidewalks... 
driving cattle on railroad....... 
driving of live stock over other’s 
laniudle g, (cite Meet atch he a ee he 
driving stock from range...8858, 
CM DLACET Ys" i.e). ate oe a 
employment of children in mines 
employment of females at cer- 
tain . places: xe yank Aas Osvee nee 
emplovers discounting wages of 
employes diane aes deotel es see Stee 
encouraging or promoting prize 
PUSS lec ee bers een tank ee 
enticing of females for. prosti- 
EADTEMONS: ay Stanstead ea eae auarenes cna 
escape from penitentiary........ 
executors, ete., failure to file re- 
DOKUS acc she were sacle, dieebareeete eat eeels 
exhibiting and using unlawfully 
deadly weapon 
explosives, i 
DY this & sitet WE eee eed SER ee 
exposing infected clothing...... 
extortion chien .th Seah eles ee 
under color of official right... 
failure to brand live stock while 


driven through state..... 8851, 
DUTY. deady nts, selacete ter ee 
protect cages in minés........ 
false certificates to steam en- 
TINEOMS, ieyis.4 aves Geen tuaettaene ae 
dmprisonime4»nt. 1. caster niet 


meters for measuring gas, etc. 


8419 
8864 
8209 
8198 
8198 


8584 


8350 
8263 
8684 
8688 
9736 


8729 
8708 
8728 
8717 


8781 


8346 


8860 
8214 
8349 


8855 
8364 
8536 


8324 
8661 


PUNISHMENTS—Continued 


pedigrees of animals.......... 
PESLSONAL1LON © 2 hs, stage heres eae 
DFeteNses. |... << d =e. wine Goevenatee 
proofs of burning of insured 

DRODSCT UY: c..+c,.0. ues tea nebo ers 
representations to workmen... 
Teturn Of. MATTIAS .4...lattey ee eee 
statement to assesSsSor......... 
WiC aia. Sade) sss met chon s caee ee ee eee eee 
weight and measures...... 8701- 


females submitting to abortion. 
fences, destruction (of. eke. oases 
Hehtine dwells th wore era 8318, 


‘fire department, officers issuing 


false certificates of exemption 
flag, desecration of 
fords, ODStructiOnsGL Siew aee mee 
forgery 
foremen soliciting gifts......... 
FOVMAtLON OL Wtrusts.. cee ties eee 
fraud in subscriptions for cor- 
porate stock 
fraudulent assignment 
conveyances 
conveyances, to avoid levy, ete. 
issue of corporate stock....... 
pretenses as to birth of infant 
gambling 
gates in fences, leaving open.... 
giving false information for pub- 
lication 
grand larceny 
guardians, failure to file reports 
hides, failure to keep for ten 
days 
how “determined 
husband or wife selling or mort- 
gaging land unlawfully....... 
improper influencing of jurors, 


Sisp’s lepG 2. « le\inils) © (et mbelie ae 


incest 
injury to books, 
libraries 
gas or water 
electric, etc., 
jails 
mile-stones, 
surveyors’ monuments 
trees; -ete., in Cities man,.tace. seer 
interference with ditches, canals, 
etc. 
issuing fictitious warehouse re- 
ceipts 
judgment debtor concealing prop- 


PIPES Ft 3 Seem 
JIWVES..e a ce tate ec oneiens 


© 010 (© 6 es: ew im elue le\(e Je ale) x elie s feliaiin 


LEY. sic deca.s; bos, Maas: Steen ee awe 
judicial officers, corrupt prac- 
LIGES ete ae Soe be eee ee 
KiANADP DINE ciciere Bh gereleens ave eee eee 
larceny of gas, electricity or 
WACO vides dc. Sie s SUL Meet: Wr wena 
leaving skinned carcass at cer- 


tain places 
state to engage in prize fight.. 
state with intent to fight duel 
legislators, corrupt practices.... 


receivins bribes... Macnee 
Soliciting bDribesm a. vert deters 
WBS]. yas s Rea etal e ee tee Sere 
life insurance, pis inbiNbire re 
live. stock, quarantine regula- 
TT ONES Pgs, cs. myiasis <a oc ese wh ent Rc sited ie 
lotteries, /conducting,. of s.7.5 eee 
violation: :Of -lawisdisun cele mater 
Malicious smischiel Say. suse 8746- 
mischief to real property..... 
injury to highways, etc....... 
Manslaweh ters. ne. ce ele aero 


marriage under false personation 
marrying husband or wife of an- 

other 
master requiring release of lia- 

bility from, employe. aise 
mayhem 
militia selling or retaining are 
misprision “Of treason. a one 
mock auctions 
moving of scabby sheep........ 
murder inifirst depnees Asi aes ee 

second degree 


© $e! a9 le, Sipetenalie (else faf'e: eile) st a wets: 


Sieve, eM ete, o mlav ey @ (elke Mele ewe 


eho aaa, poe, 6)\e em seein ms 
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8703 
8352 


8753: 
8319 


8830 


8705 


8710° 


8265 


8416— 


8647 — 


8254 


8264 


8322 
8208° 
8195 


8697 — 


8750 


8680 


8607, 


INDEX TO PENAL CODE. Xxxix 


REFERENCES ARE TO SECTIONS. 


PUNISHMENTS—Continued PUNISHMENTS—Continued 
neslecwort -<childrenwy.. a.seeeea es 9435 etc., of property received for 
obscene advertisements..... 84038, 8404 SUG REE Snel te rtel tonetoeye role: se )es siete s 873 
obscene literature <0. 'ccee ee es 8392 liquor at camp-meetings...... 837 
obstructing collection of taxes, meat, milk, etc., of diseased 
SLM iets ee yiehins en ca et ceeeore ® 8596 AUIMVALS Ws ons ele sserome cis Avoreretee 884 
NAVISADIESTIVIETS Gakic ste coe oes 8757 sending written threats......... 8672 
obtaining signature by means of serving adulterated foods without 


LUI CALS Paes nipeloksiale ciate pete ke alahs 8666 NOVICE [ECCHN. Pa Wa te tata h et hee 8514 
obstruction of inspection, etc., of setting fire to timber, etc...8768, 8769 
LOCUS eerie. ale hate Noe cts aes 8503 sheriffs presenting false accounts ae 
Oly ACCESSOTICS i lias testers oe a's dae 8121 shooting fire-arms in city limits. 883 
officers failing to prevent duels 8321 slaughter and sale of certain 
judicial, receiving bribes...... 8210 CBEV CS IROs | Cod vetkerstite Meme dees mocks 8506 
neglecting duty as to gambling 8428 slaughtering diseased cattle.... 8492 
permitting escapes si) ..e608 8225 solemnizing forbidden marriages 8460: 
refusing to arrest yic\s. dae 8252 solicitation. of bribery of officers 8199 
refusing to arrest person carry- soliciting persons to visit gam- 
ing concealed weapon....... 8587 bling ‘resorts state Aiea a Seems ott UM 8420: 
of officers of elections.......... 8124 stallions running at large....... 8836 
opening sealed letter............ 8761 stealing rides on railroad cars, 
openings. “telesramis ! . sw ns ease oss 8764 CERI PEON nt tens ce Oey 8882, 8883 
operating boilers without license 8444 Swine running at large.......... 8839 
oppression, under color of offi- telegrams, clandestinely learning 
CIO UT LED Camer esr crcy ere onelauslee shee ouebe 8668 COR TEMUSMO Tt seal Urey tere oe eae 8825. 
overflowing ditches or flumes... 8835 employes using information ob- 
PRET [ULI V ae coy ete acct eieiis levied, (oa. oie. larede 8242 CARLING CREE OLIN UN cA fee as aie tote Horrors 8824 
permitting certain thistles to go failure to send or deliver..... 8823 
HOV SSC Ga acs ces spevayn spews ysta ee ltuonae 3 8872 trespass on istate lands yo. o%..'. 8773 
petit larceny Rie, Gish CURR Rs delle. meer ee KE a 8648 trespassing on state property... 8609 
poisoning of food or water...... 8442 under Corrupt Practice Act...... 8168 
poll taxes, improper receipt. 8598 UNL We LURas Sena livoneciet ate aekece cites 8569 
possession of counterfeit coin. 8638 branding of live stock........ 8863 
possession, ete. of counterfeit disinterment of dead hbodies.. 8362 
GLOGS Pratartsastle cnet etatetaiacehe sicher opeucests 8639 issuing paper money, etec...... 8829 
possession of gambling imple- Marriage WOE ere tS Kee nee 6 8358 
TINETUC Sites, cues eae aiotts ehaketere Gono shexouty creas 8417 unsafe exits for certain buildings 8534 
practicing medicine without li- upon legal conviction.....)...... 8910 
COT SEP rian eote sa aeheneressietoieis aie, al Saslgel = 8544 use of fire-arms by children..... 8880 
procuring execution of innocent use of unsafe boiler......... wee Se 4h 
DEESERUO Ys PST IUTY asic arin e elst actos 8244 Le AMC VAP sLeudvabertcterale nes ayshen meno © 8828 
public administrators, violation violating railroad regulations... 8562 
OTREERL Cyt els iad es oe oi ayick Sigs Renee «0 8253 violation of eight-hour law, peni- 
public moneys, officers’ wrongful CSNtia Ly, (SUA MAS) Vs) Via) he cae cae 9724 
UCD aay Sitkalic Joe eel ned. we ataiahatiel Otis cairns 8592 election MlAWSi cake serecs oles 8124-8175 
races, unlawful entries, etc..8869, 8870 CAME IAW SiG isiid dente Siete Oe Seed 
railroads for violation of duty... 8524 TRAINS LA: Wipers oars wanerals 8540, 8543 
railroads, officers contracting WANES POONA WHIe olad ots eeeeriaclete 8388 
CELViaiDmeOSot sme taal ss oecieiel ss cea 8720 wrecking or holding up trains. . 
PEA Cire andere evoke sehr rary suedelenbact «Sete danens 8339 ie id /ske lal aualralonacte heme are alate! Sie GO MAD Oe 4 
rams running at large........... 8837 PURE FOODS 
real property selling twice...... 8685 (See Foods) 
receiving pr operty fraudulently QUARANTINE 
COMVEV CObae ca sneik ., ckevcusie eter scatavens ¢ 8706 live stock, disobeying regulations 8847 
under false personation....... 8682 receiving or transporting cattle 
refusal of inspection of books of AIIVOUSVAN Ts oa niavevene: sloate char aunts aie 8848 
revenue collectors ............ 8604 QUAIL 
refusal to give names of em- Killin? prohoitedernani-sare oe ore eee 8783 
plovyEes LOE taxation’. 65/5 «oes 8601 QUESTIONS OF FACT 
FOUTS POSSE COMITATUSc | \rcye ohare 8261 ML LOM CSCLEG Les ath ateicke cetale lake eke 9306 
list property. for taxation.... 8597 justice’s court not to charge as to 9602 
pay over fines and forfeitures 8595 justices’ courts, decided by court.9602 
pay over public moneys....... 8593 QUESTIONS OF LAW 
removal of mortgaged property... 8689 libel egury tovadectdes.ay ths cites. one 9305 
packing from machinery...... 8744 court to decide, during trial.. 
MESCUE POL 1 SOMETS).%4 0, aicvsi ere cere ae WAAL, Bl oe Sy ARUP e ice eee re erates LA ema ay tags 9303, 9306 
TESIShIMNG (OLLLCETS PO sc che snenei 8259 RACES 
resisting process, etc., in time of name of horse, change.......... 8870 
INSULLEECCLOM ios ea, eile eee ane esenene eh 8572 unla wii entries: © 5 Foi. here 3, 6 see 8869 
restoring canceled railroad tickets 8641 RACE TRACKS 
MAO Tye sais ans. geen teeta te. sive ar abuts Sysy ats 8566 racing on Sunday, misdemeanor 8369 
TCV TV CMV earch cus Yell kes, n laltetaie chee) ohslay et eccre 8311 RAFTS 
TOU eee ry hi west cai he lstte, auerlaternianet a 8569 burning or setting adrift........ 8756 
sale and use of oleomargarine RAILROADS 
without posting notice........ 8518 carrying animals in cruel manner 8777 
sale of adulterated cider vinegar 8500 chargeable with destruction of 
adulterated maple sugar...... 8500 CELLALY CHUSTLOS o telemetvenetioke ie cero 8873 
liquor near certain camps..... 8555 collisions, deathrirom ©. sanktas oe 8479 
mines under false’ pretenses.. 8692 corporations, violations of duty 
tODAGCOH, LCtG.," TO MINOLS soe 8381 TSE caee ashe eMolaes sie ehanieriarte: os iodo ore eae 8524 
scabby animals, shipping into counterfeiting tickets ......... 8640 
SRL Ererern! cave ome Canam ie elec, © dneccls 88438 driving animals, upon)... . nt ven 8865 
scab, disobeying orders of state AYNATAIEIN EA whine ste cic tie ss Bipvatsteweke 8740 
PCPA FCI ETEV IEW | os. oteib)e ha love! oh aus prrencanatans 8844 employes, intoxication while on 
moving animals affected over CLE Yipatrale is inter nitstevicis Bieta, Matera ch ckapens 8524 
POTS in al oie! suse eves aolei oss tava diis save 8846 willful violation of duty...... 8523 
receiving or transporting sheep excessive charges ............. 8675 
EL SCTE Ciel. tile wiv te erste ss fee eper eae te 8845 expelling passengers, use of force 8316 
second offense, gambling........ 8421 freight car, definition.......5... 8522 
ROCUBELOMM TES a) tcl sets oe eb re ceen ee 8344 game and fish, accepting for 
selling and smoking opium..... 8377 CLANS DY OTCALIONWI cenie cisis) shonsjens 6 8801 
animal with false pedigree... 8691 shipment, owner to accompany 8810 
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REFERENCES ARE TO SECTIONS. 


RAILROADS—Continued 
shipment, penalties 
holdups or intimidation of crews 


issuing fictitious bills of lading.. 8731 
KiMimne VOfwmliVes Stoel: alent stoke re 8561 
darceny Jef jticketsinw. .. tie tikes 8652 
malicious injury to rolling stock 

and motive power..........+. 8740 
moving pictures of train rob- 

beriés =prohibited )..5.6.% <<. 8881 
offenses committed on cars, jur- 

ISGICTCLONY§ Veiscis-Siciteteyetses Bact hole 90138 
officers contracting certain debts, 

MISAEMEANOR 5 cee ose ww shee hee 8720 
permitting Canada thistles to 

Srow On, lands..stokkk i esl etsuetete 8873 
placing freight cars in rear of 

PASSCN Ser CALS..6 ni speiaw a «cles eels 8522 
refusal to receive passenger.... 8466 
removal of waste from locomo- 

ELVES. fF Sicrcts aistes wich o.seee nes Shekel 8744 
restoring canceled tickets, mis- 

AEOMEANONL «wise hrctelertetee lake wk. 8641 
sale of liquor near’ grading 

CAIDDS: & sSiaii gid arate wr RE toy 8555 
shipment of game and fish, duty 

OR waa ioisds a's ah garnish ss ahaa ol ote 8809 
standing rewards for hold-ups.. 9698 
stealing rides on brakebeams, etc. 8883 

upon cars or locomotives pro- 

hibited.e cst en se eho keke 8882 
trainmen intoxicated. ssc. sen. 8521 
peace officers for certain pur- 
POSES We.cerakeEieneks Wie BB ade 8884 
transportation of explosives.... 8550 
diseased cattle under quaran- 
tING MSs waka venkat eee tao 8848 
scabby: SHeCeDiie mute wretoraeee an 8845 
violation of duty by employes... 8524 
rezulations «2. sch aston tne 8562 
wrecking of trains......... 8740-8743 
RAMS 

running’ atiWlarecen. sce. ke seen 8837 
RANGE 

diseased live stock, running at 

VAT SO Bai clans ele big GS aane a ete 8867 
drivin= steck from /saccee 6. 8858, 8860 
moving scabby sheep over...... 8846 

BAPE 
definition. of Sterms nine sete sekene 8336 
essentials “Of, Sullbj. we erat tehel ess te 8338 
physical ability to be proved, 

WL OTIU sare casaisnetate = tsliarie Ris Aad tie 8337 
punishment. six wysedte eee: eee ees 8339 
what penetration sufficient..... 8338 

REAL PROPERTY 
Aelinition Motiterims cst donne 8099 
dispossession, unlawful ........ 8668 
fixtures, larceny... 5.6 a4. eek ee 8A54 
fraudulent conveyances......... 8704 
husband or wife selling, under 

false representations ......... 8686 
liability of parties on bail bond. 9472 
lien, filing of complaint in bas- 

CAT OGY he coe Wiehe wo Ree iene sl eee 9578 

eeliens judsment gioretiness. wake 9275 
MalLicioussin Jurys tO aes oiteaeeee 8750 
retaking ‘possession after law- 

fully rémoved from ies. .a6 one 8581 

REASONABLE DOUBT 
(See Larceny) 
Jarceny out of state, jurisdic- 
CLOW siertae Ras ne Sp Penn eee. arene 9019 
RECEIPT 
for goods taken from person ar- 

TESTE: Khcoiael sisi Gis eae syale Gunes 9554 
officer to give, for property taken 

on «Search “warrant: sete acenete 9688 

RECEIVERS 

Gon Version, Jarceniv ace. aicaaaet 8656 
‘RECEIVING STOLEN PROPERTY 

acnulttalsn cunt ec oe eee ee 9273 

effect of. as to degrees of crime 9274 
RECORD OF COURT 

INStrUCclLions., Dare Ol. seit eine 9345 

judgment roll, what constitutes. 9376 
RECORDS OF GRAND JURY 

ACCESS EO Rae witli tekse anal tee joie oicclaed 9132 
RECORDS 

AeStruction! (0 fe cc ated tacit 8230 

DY ROLEICETSUN, cis ibaa svevsleuers +s 8229 
false entries in, forgery........ 8630 


RECORDS—Continued 
false, vOL, MATria Some kid te eee 
offering false instrument 
FECOLGy 4.25.5 4s: os ciel okt tetas oes 
of live stock sold at auction, 
failure ;to Keeps scaawss ceetel 
of poisons sold by: druggists, 
failure to keep....... 
of sale of explosives: failure to 
keep 


eet eeee 


© $0 10K 16) 0114/16) 0 ele, 4 meiieale ip ep ale 


GENCE) si sie sue card cee Dae eee bee 


REFEREES 
COrrupt, Conguct Of. a4 oe ee 
embracery, punishment......... 
improper influencing of........: 
offering Pribes..10. woe eh use 
receiving Dribes2 noses en ee ene 


REFORM SCHOOL 
appropriation® 2200. cee eee 
additional building and improve- 
ments 
board of examiners to audit ac- 
counts for improvements...... 
board of trustees, accounts, cer- 
tification of 


er 


Ce ery 


additional buildings and 
provements, powers 
additional buildings, when to 
be, erected: . ccs sisi suckers 
appointment of 
biennial ‘report. tac. semesoe 
changes against employes, in- 
vestigation 
compensation: . 2... 20% s+. ere 
duty to appoint director....... 
erection of buildings......... 
erection of buildings, plans and 
specifications 
supplies and material, bids and 
sealed proposals............ 
on contract 
one bid only, procedure......... 
investigation of complaints and 
Charges” Vs. 2 cis sras.aitic sie saeoeie 
meetings, when 
MULCATE AT... 5c te see euelle wysteyel Giereeaeeke 
Oathvand ) DONG... 1s sect eee 
president to preside at meet- 
AMES aioe ace teowie oa tee eee 
presiding officer may admin- 
ister oath 
purchase 
tools 
purchase of “Site... 5 <-colne. 
receipt of donations, etc...... 
record of investigations...... 
rules and regulations 
term's) Of (OfLICE. 1.) sessce,rue ce snetenene 
vacancies, 


ONCE. War mir ase yes 


Cr rd 


Cy 


Ce ey 


cs 


CC ry 


building fund, moneys turned into 
commitment, costs, sheriffs’ fees 
for service of order on parent, 
CECH wie ees ie cease srete tapas cei ekebeie eae eters 
diseased persons not to 
OLS dis ni. ercneyehe cus, Groeten 
entry of order in minutes, 
when proceedings at cham- 
bers 
expense of committing, county 
charge ; 
form of 
hearing before court.......... 
judge to certify place of resi- 
dence: in Orderin. ss «1. sc. se ane 
power of court at chambers.. 


wine’ @ le ie wees 6 ete) ‘Ae (8) eis) manus) eu) 


21:06 je = 0 6 0)e 00 ales © wl sexs ies 


6. ee ele: ¥, 6 0 020) eur a) © in wrelelale 


review of proceedings by su- ~ 


preme court 
sheriff to serve order on par- 
ent or guardian 
statement of complaint to ac- 
company 
when to’ be “made... .. <.- ceer 
departments for males and fe- 
THAIS <, ecaeae toh. elnier cee eo) tect coe ieee 
directory annual report. 7. .a. oe 
appointment 
bond of 
duties and powers... 
matron responsible to. b Lietgei tee 


©, 6, oa. © eo, ee 0 0.8) we U6) ells) a 
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ee 
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INDEX TO PENAL CODE. 


REFERENCES 
REFORM SCHOOL—Continued 

recall of paroled inmate...... 9810 

BAIA LT OL weave, coe cheieteiate wre ctee 9792 
expenses of improvements. 5 Gece! ela 
fugitives, arrest ...... sieels: s 9811 
inmates, certificate of commit- 

EIVETUC Me Ve wn tetae ste oles ioe etare oer ao Leuk 

commutation of sentence from 

penitentiary to, when....... 9809 

oischareecor,)| (when ass Lu. <s% ee 9808 
escapes, aiding or abetting, 

punishment \2% Face. eas 812, 9813 

fugitives, reward for arrest.. 9814 
not to be returned to, when... 9795 
release on parole............. 9810 
remand to state prison, when. 9809 
report O£ PATOIEAS .nnioccm sce s 9810 
term of commitment, how long 9808 
location of institution. ste hetitaomas ters 9779 
matron, appointment of......... 9791 
responsible to whom'’.......... 9796 
objects and purposes of institu- 
ETON Ca ey ia tele toe ere rete is ealore se 9780, 9781 
punishment for offense com- 
Feat are Ney Rt aie, CRRA CeIn IGE RE RRC OR 9795 
return of inmate to court com- 
Tous mievedy lacie. ons oes OREO Oe 9795 
salaries of employes............ 9792 
BEGISTRATION, FRAUDS 
(See Elective Franchise, Crimes 
Against) 
REGISTER 
pawnbrokers’, open to inspection 8440 
failure tos Keeps... 6% cies ciee + ove 8438 
RELIGIOUS WORSHIP 
IESE DT 10 a owe occu io ehenoiene aiche-ateiellehe 8372 
sale of liquors near camp meet- 
LS DTOH TICS GIs wcrene ele cis 1 e.bieiers 8374 
REMISSION 
(See Pardon) 
REMITTITUR 
of judgment on appeal.......... 9421 
REMOVAL OF OFFICERS 
(See vur.icers) 
REMOVAL FROM OFFICE 
prosecuted by accusation or in- 
ORME COM Uae opetnauens: oteneereleiste siege nL OS 
REPORTERS 
(See Newspapers) 
RESCUES 
in time of insurrection......... 8572 
FESCUINE  PLISOMETLS 1s ciate e sielers<iotels 8220 
retaking of goods from custody. 8221 
BRESERVOIRS 
imterflerenCe Pywithe cic erels ess, ossbatetste 8739 
MTAICIOUS! MISCHIEE Fy co's src cle: ae sche 8755 
safety, violation of regulation.. 8563 
RESISTANCE 
by whom and, to what extent 
MWV iL WL MOtne ec tte clothed nut Retewauky s 8937, 8938 
of process, criminal contempt. 8275 
to commission of crime, by 
REN OTT a Eolve, et aisletey cieve athe ate emacs ay ahs 8936 
to execution of process, calling 
HEMI CEL. Aanatentten in: ote toleise sicoha tetany) ahs kets 8961 
COIN CLIN Glmei chs tecleleherselarccieus wis lenereke 8960 
power: OL Sherifis 1055 2 .itraese 8959 
proclaiming county in insurrec- 

JBROTOW Rae aoe AG MCAS oe OLe MERE eee) 8970 
EGWVOLLICCLES, ii cic.s SNS «beetles bale oar lene 8180 
POPU DLICMOLLICCTSy wo acboctaciclaiene ices 8259 

RESPITES 
Zovernor may grant........ 9556, 9571 
RESTAURANTS 
use of oleomargarine, posting no- 
IGS OPN ee ccc hite sclsvee tenes 8517 
possession of adulterated foods, : 
prima facie evidence.......... 8515 


serving adulterated foods, notice 


SOR heaters. ome ie aactotes 8518, 8514 

RESTRAINT 

imei rrestine | PCESOMS' mics .ls's ake ae 9056 

of insane persons, use of force... 8316 
RETURN 

(See Habeas Corpus) 
BEVENUVUE 

CTATVCS PLAIMST, syele ene ¥os cere wee 8592-8610 

obstructing officer in collecting. 8596 
REVIEW 

(See Appeal) 
REWARDS 


(See Fugitive from Justice) 


ARE TO SECTIONS. 


RIOTS 
armed forces to obey whom. 
arrest of rioters upon refusal to 
disperse 
GOEMIGIONL vie hyaiats, cased eral: wie Gist 
failure to disperse, misdemeanor 
governor, duty to call militia, 
WVITGTU crane ieashoneie tik ons a eciorereee Gi ececie 
jurisdiction of justices’ courts. 
magistrate refusing to disperse 
LIOCOUST arya es ese ah cle aretha oars 
militia firing upon’ mob, r 
ELOISE Gre lenstessiens ateteleyelsierediveucs ak Oke 
to obey call of governor...... 
to obey orders of civil officers, 
WHEN 2. Lie tate tits cherctale ecieNe © 
to obey sheriff, when......... 
officers to command dispersal of 


® 6, ) 4 tele ui lelis, sl siLb: (6\\0\\6\ «re hel ee ve 


PLOCEUS Ep ccc tie eco Ec Bie oe 
proclaiming county in insurrec- 
ELON Doce Weaseheisveuapsepsrenctess) she talons 8970, 
PUNISHIMENDTE (reise Meat roe cee 
sheriffs, power in overcoming re- 
SISTANCOW oR arcteiotan ate te es 
SUDDECSSIOM, sccrsvedatsiclsteneisia eure anes 
when governor may call out 
INIT TIS Bilotetatemeiette tees. <P tet a onan: 
RIVERS 
depositing saw dust in..... 8797, 
navigable, obstructing ...,...... 
ROAD SUPERVISORS 
duty as to certain thistles...... 
ROBBERY 
definition “of term a.m ssagsan woe 
element TOL efear tae s stalk csheclee les 
moving pictures of train rob- 


beries prohibited 


DOM A LU VaeuacrWelore nts saove aiclae er eRe oan 
railroads, etc., standing rewards 
taking property from one county 


to another, jurisdiction 

verdict, value of property....... 
ROCKY MOUNTAIN GOAT 

closed season, limit of kill...... 
ROCKY MOUNTAIN SHEEP 

closed season, limit of kill..... 

trapping prohibited 
ROUTS 

definition® of (term... fee 

failure to disperse, misdemeanor. 
’ jurisdiction of justices’ courts.. 

Punishment mtd dooe see we 


RUSSIAN THISTLE 
COMMONENWIsSaNCeLs. «4 ss05.4 eee as 
duty of persons generally...... 
duty Sofi srallroads.# .. ows se tee 
permitting to go to seed........ 


SAGE HEN 
closed season 


SALE 
PPAALGUME TEAL ave casks aero OS hee 
of animals with false pedigree.. 
of game and fish, prohibited. 8801, 
Ota ib WCE ras cokes mote ne ee 
of mines, under false pretenses.. 
of packages falsely stamped as to 
weight 
SALOONS 
admission of minors into....... 
certain signs prohibited........ 
duty of officers, as to wine- 
TO OM MAW? tans eo wea ber ice ae com ereters 
females prohibited from resort- 
ing to private rooms..... 8384, 
loitering of females around, 
prima facie evidence of viola- 
TIGHT OM LAW toc cate oa eleteeteva tates 
married women may sue for dam- 


31,6),0126) (6.8) a6! 1) of le5[o 8, eke id Lo nei ely) t1¢ 


BECO WINENS sccm cilciee tioreiniasie s 
punishments for violation of 
wine-room,'etc., law.......... 
screens prohibited, when........ 


selling liquors on election day... 
liquor to habitual drunkards.. 
or giving liquor to minors or 
TMCIATIS eos + ee uber eben sta tters ce 
slot-machines prohibited ........ 
treating on election day........ 
wine-room law, Say of wit- 
NESSES) bats Srawyskle lo Ors wtonedennah tone 
rooms must be ‘open to view. 


) 
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SAMPLES 
assaying, cheats 
SANITY 
definition of term 
SAVINGS BANES 


officers prohibited from  over- 

adrawine ACCOUNT. famine treet 
SAW DUST 

depositing in streams...... SOs 


SAW MILLS 
sale of liquor near, prohibited... 
SCAB . 
disobeying orders. of state vet- 
erinary with reference to...... 
moving diseased sheep........... 
moving of sheep affected........ 
quarantine, moving sheep under. 
receiving or transporting sheep 
ALLE CES ROE Si shale avai eee eres 
shipment of scabby sheep, ete., 
INLOUSLALS A Rare c ek yee eRe 
SCHOOLS, PUBLIC 
buildings Vunsafe exits. one 
disturbing school or school, meet- 
fund, fines for driving cattle 
from range, payable to......: 
driving cattle through state 
without brand, payable to.. 
driving. of cattle over an- 
other's; Tan@if i ee Reet erie ae 
misrepresentations by life in- 
surance companies ......... 
trespass on state lands...8610, 
violation of election laws..... 
InjUryeton NOuUSES. AMykiea setien ata 
offers of bribes to school officers 
ANAHNTCACH SES NE Seeks ake toparapenads, meen 
oficers not to act as agents for 
publishers 
teachers, abuse (Off i.e eed 
SCOTCH BULL THISTLES 
gommon niWtisancer Wynn 2 eee mee 
duty of persons generally....... 
duty Loft iran Toads) Lia ne eer ate 
permitting to go to seed........ 
SEAL 
forgery and counterfeiting...... 
of labor unions, unlawful use.... 
on writ of habeas corpus, etc... 
term inchides: witaten ls pre areoniee an 


SEARCH WARRANT 
affidavit of probable cause..... 
by “wihtom/Sernvedincvaneasceenen oreuctans 
complainant, party prosecuting.. 
defendant, party against whom 
prosecuted 
defendant to be searched before 
magistrate 
CeLfinitiom, OF (Cera. ae cc. alee 
examination by magistrate, depo- 
sitions: .~whatxto/ contain erm 2. 
examination of complainant on 
oath 


grounds for 
issuance upon probable cause... 
magistrate. to make return to 
GIStrich, COMPE: cae me cane NRPS Poko 
take depositions of complainant 
and witnesses 
malicious procuring 
property taken, if perishable, to 


ELS OTAL Sas rais Nid ep seo eoneriame wets 
INVETILOLT IY i epeeete a seca; wie eve ile oer 
inventory, copy to whom..... 
live. stock, to! be soldi? icin 
stolen property, how disposed 
OE ERS aden t teocot halen feteeseei toasts 
when /to bel returned 47.4. aac 
receipt for property taken....... 


service, breaking open doors or 


windows while executing.9684, § 


day: andinishitytimae cca sits ais 
testimony, how authenticated... 

to, bel taken; when vs do aie. 
time in which to be executed.... 
Void, after whatstime. <..0.s.0 mee 
When tO, ISSUEC Ay uke sceuatend en Sle een 
WhO TMAY itl SSULC ao guished sheotenr mae 


SECOND-HAND DEALERS 
(See Pawnbrokers) 


SECOND OFFENSE 


punishments for...... 8897, 8898, 
SECOND TERM 
commencement of sentence...... 


SECRETARY OF STATE 


blanks for statement of election 


OXPOMSES.  SGrsids & ole Slee a seieieeee 
bond of state prison warden to be 
Lite GI withins &o asit else eee renetone 
decision of board of pardons to 
Deve! with: usa eee 
member of board of state prison 
commissioners ........4.% 9716, 
record of trade-marks, etec....... 
SECURITY TO KEEP THE PEACE 
appeal by complainant 2.) 7.90202 
assault betoreqcCOurte tars ame eater 
breach of, evidence Of ftey «aoe 
charge controverted, procedure. . 
commitment for failure to give 
discharge... 4230s. Reena 
complaint; Wurisdiction e. 2 eee. ae us 
discharge of person complained 
OL, WHE 2 Adie nhs ee hea.n REO ee 
discharge upon giving of....... 
how "Obtained «22. Feces ee. os ce 
malicious complaint, costs....... 
prevention~ of .crimess}% 24 oe 
procedure’ WR) .tsan sone oe pe ere eae 
undertaking, filed where........ 
undertaking, validity, length of 
tinie. y.122 2 Tie oie Ves or al eee eee 
when and how prosecuted..... 
wien, broken 2755 fcve seek e 
when’ required atti. wh ceenene fee 
warrant of arrest 
SEDUCTION 
evidence,.corroboration 
punishment 2 ice. ee oe eee 
subsequent marriage a bar....... 
SEIZURE 
of ‘gambling, devices forse waa 
of; game and {fishte Saye aoe 
of obscene literature, authorized 
SELF DEFENSE 


lawtul resistanee (54. % .fa a. 8936, 
SENATE ° 

impeachment, oath of senators.. 

to: try imped chmentsie. wa ecw sie 
SENTENCE 


(See, also, Execution) 
aggravation or mitigation, hear- 
ing 9369, 


court ‘to determine degree, when § 
defendant absent, bench warrant § 


duty, of. court spriorsto.s 4. eee 
fine added to imprisonment..... 
fine and costs, discharge from 
» imprisonment, when... 72. .im) 
duration of imprisonment..... 
pauper’ si oath Trai. ete ners 
fine, a lien on real property.... 
forfeiture of bail when defendant 
absent \,.2. ches sive ne tae neon 
imprisonment, 
suspension of civil rights..... 
life imprisonment’ (Japs as eee 
pronouncing, no cause shown... 
LIME. LOL PLONOUNeIa= aera alee 
when to be deferred... ..... 56). anes 
when to. bei naid'srreeiatensate. ote 
WhOLLO PASS Has 2... open eee 
SEPULTURE 
(See Dead Bodies) 
SERVICE 
(See Motions, Notice, Subpoena, 
Writs) 
copy of order to take deposi- 
tion@ of “withessieaye cus oie 9498, 
of articles of impeachment..... 
of, coroner’s «warrant... 72sec 
of search. warrantizay. ae ee rei 
on prisoners in jail, how........ 
SETTLEMENT 
(See Bill of Exceptions) 
SHADE TREES 
inécities injuries tow .e ete aes see 
SHEEP 
branding, when running at large 
branding while driven through 
state 8851, 


o Sev evl ene wis ¢, wie! sin ois wep 


9499 
8976 
9675 
9683 
9771 


8765 


8863 


8854 
8867 


INDEX TO PENAL CODE. 
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SHEEP—Continued 


tava Sh i POM (PAWS: vette she eos oo 8860 
scabby, disobeying orders of state 

VERORITIUEUTIV Aig Gialana a statelas ainleke sete 8844 
SCAM DA VO V ANE! OL .)55 ves alee 8842, 8846 

moving while under quaran- 

ULAR MR citer & er stators -e aehd tale as $846 
Shipment into state,..3.35.... 8843 
receiving or transporting...... 8845 

SHERIFFS 
accounts, presenting false....... 8608 
compensation for maintenance of 

FORUS ONUOIS Wipe ‘aetna: od thatoral eccyard, el efe te 9773 
duties as to branding of live 

stock. while driven through 

UAT OM UE LIS ele reeld Acold oie a Bl aL Mele 8856 
mutyras to iambHne niyo. aa cess 8426 
duties as to wine-room law..... 8390 

command rioters to disperse.. 8962 

conduct jury viewing premises 9298 

enforcement of game and fish 

MAW ia IN Widaivioerehtabamiane re ohn wuts etieitachehantad ata 8803 
must receive persons committed 9773 
need not receive prisoners on 

CUVIUL POT OCOSRSI a sverckshdieie: els s.sl-oltens 9774 
presence at execution of death 

SEWUCHCG I arable its ccarere pattie steve le 9393 
provide room, ete. for jury, 

upon retirement ....... 9311, 9312 
report to commissioners, on 

AULD MR tcae wietele) erste siotetgtion siete geet 9778 
to keep prisoners, when and 

ER OTWL OTE 5 «ele xs false yaratgld rovtanteltere 9763 
toukeep! COUNTY! GallSi one’s ee 9759 
to receive prisoners from an- 

other county, when ........ 9766 
to serve coroner’s warrant.... 9673 

execution of judgment of death 9391 

OL WIAD TUS OMTMOIG i, csc! oa) coe te. cyetey ers 9380 

NMS tICOSs COMLES.- ss) fae ses lca sy ard 9608 
expenses of Crp tg the insane 

GL UMLUGINM ATS si chsis! Ls, cana ciate «Graber 9525 
failure to report to commission- 

SUS TeVODM  h JAY TOLECCEC tte ctsreecoehe 9778 
may command militia, when re hteate 8967 
may employ guard of jail...... 9772 
may kill disabled animals, when 8775 
MOA COROLTICET Sst ceases ledeherans. «ja('s eens 8924 
posse comitatus, powers of...... 8959 

~powers of, breaking into build- 

ings where games played..... 8425 

in conveying convict to prison. 9381 
receipt of service of process on 

DELIONIOLS ea oi fll de eo Aer c 9771 
refusal to pay over fines, etc.. 8595 
removal of prisoner for purpose 

(THEN OES) eh Gap ait 9 b= aera Meare HA Sie arbre, Pe 9493 
return upon death warrant..... 9394 
security for keep of prisoners, 

BULICHB Tt: shal hove tera¥ at ctiel ach oleh share la craven 9774 
service of order on parent of in- 

corricible. children: Wek wince. 9804 
taking prisoner before court of 

SMINOEMOTGOMMUY aicliere els. s 4) thew Cielo) s 9714 
transportation of prisoners, how 

COLTON SALOU ele clegdaaie celetore sop etd 9745 
United ‘States prisoners, liability 

Mee ee hae eiske sha Ine a ewe 9763, 9764 

warrant of arrest, execution. 

PEN ee tetatles ciece tre as eteuh oss cits 9039-9041 

SIGNATURE 

UGC VAI yeasts is cs sitess tip sist eunir as 8099 
SIDEWALKS 

RIVALS ALM AIS vO. 20s yas ies esi nse > 8771 
SINGULAR NUMBER 

MTA: DLAI aye soa ale A eleva sere slaves 8099 
SLACK 

depositing in streams.......... 8557 
SLOT MACHINES 

FUROR RECOOL ol atte wearer kena aiis isis) dietsusee 8416 
SNOW BIRD 

kalline prohibited: «Macs sie oe ae st 8789 
SOCIETIES 

unlawful wearing of badges of. 8866 
SOIL 

malicious carrying away........ 8750 
SOLICITATION OF BRIBERY 

(See Bribery) 
SONG BIRDS 

HUM INS LPLOMIDICEG fiitars ocd vie tisrdiece a6 8789 
SOUND MIND 

Me TITITLONMOL COLIN a cts elsiers.oceuerelelelane 


SECTIONS. 


SPECIAL PROCEEDINGS 


affidavits, provisions as to en- 
CUOLOVOTNTs neste she RUMOR MLS ache eaters 
parties, how designated......... 


subpoenas, provisions applicable. 
STALLIONS 
UTA S Oe PLATO stenclarensuieceets pha) els 
STANDARD 
GeLinploOnsot Leumi, « corasrete reese 
STANDING CROPS 
injuries to 
STATE 
bringing armed men into........ 
criminal actions prosecuted in 
TUDO O MOLD [eaie tos aye aendincetereten suoveler 5. eNfe 
includes what 
1aMdSF_UTLESDASS: Ollyour. =) sre aeueters 
may appeal, from what......... 
PLrOPerty,7 CLESPASS FON fl% sister. wists 
damages 
unenclosed 
public moneys, wrongful acts. 
state prison board cannot con- 
tract debts binding upon...... 
LMS re eTemovall KOL rcs sco. eto. 
timber, unlawful cutting........ 
to pay costs of extradition..... 
STATE AUDITOR 
duties to audit accounts of re- 
form school 
audit state prison accounts... 
draw warrant for prison con- 
tractorscwhem yeseyee sake 9754, 
draw warrant for reward for 
arrest of fugitive from re- 
form sschool 
violation of duty, felon 
STATE BOARD OF PRISON COM- 
MISSIONERS 
procedure on 
parole 
paroled convicts to report to. 


©, e6\0) esl we la! oa) 8 © S16 fee B08 


ailer ota De 8 Brel ele ele eters,» 


a 


8 6 eo w Clas vem 6) 0 wee 6 0 8 


+) ofje a sls! els jo, 6 vie) arn 0 


for 


ois) ayia, alee ais) \er ah 6 fare ya! ow te 2 ey ei\s 


application 


| STATE BUREAU OF CHILD AND 


ANIMAL PROTECTION 
complaint, delinquent children.. 


delinquent children, reports to be , 


made to 
duty of clerk of district court. 
STATE CHEMIST 
access to hotel kitchens, ete., for 
inspections Of; (LOOdS Yar.,<, serws as 
STATE PRISON 
(See Penitentiary) 


STATE PRISON FUND 
what constitutes 


STATE REFORM SCHOOL 
(See Reform School) 


STATE TREASURER 
approval of bond of warden of 
state prison 
payment of warrants for prison 
contractor 
proceeds of prison labor turned 
into 
registry of warrants of reform 
school 
Violation of duty felonyin ctyastocsis 
when to pay state prison ac- 
counts 
STATE’S EVIDENCE 
Vue discharge of defendant 
ChE east eten a a ctr ctrat aha ote ates \ecleraaotel Temata 
STATIONERY ENGINEERS 
‘See Engineers) 
STATUTES 
private, how pleaded 
pleading, words used in......... 
STAY OF PROCEEDINGS 
certificate of probable cause.... 
compromise by order of court. 


RUdnopiny sv) si 6.0: @) e/a) a, aie tas 010 


oie o telreka a 0/9 '0)\ si is. “ete 9) 16:0 


ee ee 


Ce 


es aR ECS MOMS esleeNo Geka fuse Shinto? 95 28, 

on appeal by defendant, capital 
CASCS A ieratad’ Mane Wine weil e os alee 
DYUSTATOA MONG. 2k. Neds. duels esieiniers s 
on motion for new trial........ 
pending determination of san- 
AE RaoRcbateas mastc Mbeenganatesi meus amerene tor sceta re ta 


to take deposition out of state.. 


STEAM BOILERS 
(See Boilers) 
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9713 


9755 


9744 


9160 
9155 


9403 
9529 
9403 
9402 
9352 


9521 
9511 


{NDEX TO PENAL CODE. 


REFERENCES ARE TO SECTIONS 


xliy 
STENOGRAPHER 
exceptions to challenge to jury 
Fiske eee sect en earehhaineyeinteers $249, 
present at settlement of instruc- 
VOTING fatecata ce sole pa Bie Pes obese co tom toxcenrrs 
STOCK 
(See, also, Corporations) 
fraudulent issue Ofte wenctelevele 
STOCKHOLDERS 
of railroads, consenting to _  in- 
curring of certain debts, mis- 
GEM CANOTI cd riemiolecstteiane’e chores ers 
refusal of permission to inspect 
DOOKS ie Fie tise ele hlehete Me 4 atenetens 


STONE QUARRIES 
sale ot liquor near, prohibited... 
STOLEN PROPERTY 
court to restore to Owner........ 
delivery to owner by magistrate 
OLGErALOLE Cycscisaen teu wireteree tere 
how disposed of............. 9549- 
peace officer to hold........... 
police to keep record of......... 
search warrant 
property taken, how disposed of 


CC eC ey 


unclaimed, delivery to county 
CTCASULOU Hii Sies le tore enerale chest we eekly 
STORAGE 
duplicate receipts to be marked 
EGUDPLIGATCH aueleta sues eeiuetetele As 


erroneous receipts, good faith. 

issuing fictitious receipts.... 

killin sh prohibited rics... cke eels aie 

selling, etc., of property stored.. 
STREAMS 

depositins. Slack iuni.2 soca otltelsicle 

obstructing navigation 


STREETS 
injury to trees on 
malicious digging or 
AWAY Of SOU Coie ec loctek sels ert 
placiney carcasses Ne rer aiareions es 
STRIKES 
advertisement for labor, when 
IND DTVOLTCES ws, wisest he et oncisia 8469, 
false advertisements, damages.. 
SUBORNATION OF PERJURY 
(See Perjury) 


7. mele) ie teve. elie 


Cy 


SUBPOENA 
attendance of witnesses out of 
COUNTY ta vorcreieess elepamtere erenene ioe 
blank, on application of defend- 
CHI taeee Oh ots ara A 386 Baha rays 


by whom signed and issued. 
coroner’s inquest ..... & shes “9665, 
. court may issue on hearing for 
writ of habeas corpus........ 
definition of term..... SS ge cnole tare valle 
disobedience, contempt 
liability to damages.......... 
form of 
in justices’ and police courts.... 
disobedience, how punished... 
magistrate must issue, when.... 
magistrate to issue, on examina- 
tion 
special proceedings 
to ‘takes depositiony 7. ehecns.ss one 
SUCCESSOR 
refusal of officer to surrender 
books 
SUICIDE 
aiding or encouraging, felony.. 
SUMMONS 
to corporations 
witnesses before leetela use. satel 
SUNDAY 
conducting barber business on.. 
disturbing religious meeting.... 
places of amusement prohibited 


SUPREME COURT 


CC ee) 


eC 


Ce 


(See, also, appeal to Supreme 
Court), 

habeas corpus, issuance of...... 

jurisdiction, statement of elec- 
tion expenses ....... ae eeat aIeiete eke 

justices, magistrates ........... 

justice may authorize arrest by 
télezraph |x «nieve eon etetetel ela etehe eee 


settlement of bills of exceptions 


9251 
9271 


8555 


9552 
Hae 
9550 
9555 
95 
9689 
95538 
8734 
8733 
8732 


8789 
8735 


8470 
8471 


9486 
9486 
9666 


8187 


8529 


8201 


8370 
8372 
8369 


9071 
9343 


SURETIES 
bail bond, justification..... 9450, 9457 
qualifications ...... 9449, 9457, 9460» 
recommitment, qualifications...9481 
Surrender of defendant...9464, 9465. 
bond on appeal to district court, 
judgment against, when...... 9619 
SURVEYORS 
injuries to monuments.......... 8758 
SUSPENSION 
of death sentence........... 2247-2253 
officers, effect of judgment.... 8987 
SWAN 
Closed) (SC&SONs <2 jcc cebsa ole le 2. 8788 
SWINE 
branding when running at large 8863 
diseased, running at large...... 8867 
driving fron, range sce «eek cists 8860 
running at Jaree'. s\n seks sites 8838, 8839 
TAXES 
false statement as to........... 8598. 
obstructing collection .......... 8596 
poll, improper receipt. Bor tele, 
poll, illegal blank receipts. Ws 5 eas 8600 
refusal to give names of em- 
PIOV.eSs Shs src icks eto eteeetoeeaer 8601 
list: property 4.5 ease ae 8597 
TAXIDERMIST 
failure to report, punishment... 8821 
licensing of ..... Spagsiteiase. Bie o d -- 8820 
TODOLUS FOL sh bic ecsta es ci eee tebe USO ze 
revocation of license, when. Hace) tee ll 
TEACHERS 
abuse of, by parents, etc........ 8831 
not to act as agents for pub- 
Jishers ) s & ¢ sictctee oot eee eke eee 8189 
when use of force in correcting 
pupils not unlawiul. on. seen 8316 
TELEGRAM 
(See Telegraph) 
TELEGRAPH 
altering MeSSage. |< <<.>1+.0, os olenetnetes 8763: 
arrest (by,ehows, «25 «iectes eres 9071, 9072 
bribery, of operators =H: . sone >on 8826 
clandestinely learning contents 
of telesrams:. 2.05425 -enienniene - 8825 
disclosing contents of message. 8762 
employe using information re- 
ceived from telegrams........ 8824 
failure to send or deliver mes- 
SALS ea eros lato 'cyanepereiecebare hee ate Yolea - 8823 
forgery of messages s. SatraeaWeloate vis tO Ooo 
injury ito; limes: s svecwitaes Gist -. 8738 
opening’ telegram........ siete fel siete BOOS 
TELEGRAPHERS 
railroad, intoxicated on duty..... 8521 
TELEPHONE 
injury’ toy lines 332 ctere eke 8738 
TESTIFY 
definition ye sma. s Ke itptisaerse eae aie 3 8099 
TESTIMONY 
(See Evidence) 
THEATRES 
moving pictures of train rob- 
beries prohibited ............ 8881: 
open on Sunday, misdemeanor.. 8369 
unsafe® CxXits Wicd ds donee oes 8534 
THISTLES 
(See Russian Thistle) 
THREATS 
crime, acting under........- . 8116 
kidnapping under, consent no de- 
EONISS Meiaiersi cis cist oop ceeres ine eenets 8308 
obtaining signature by means of. 8666 
of stearate: relative to elec- 
tions sAbae s SPR aoe estore emo Ue 
to publish ILD GL cueie niko sen eeneus Bian te: 
what constitutes extortion...... 8664 
written, sending) Of 7... .a27.. arr 8672 
THRUSH 
killing prohibited "2.h aces esr ee 8789 
TICKETS 
unlawLuleissuine Of eve ote 8829 
TIMBER 
malicious trespass ..... ausvientueustece) Mes die Ot 
of state; removal) of7.. csc. oe SOLE 
setting FIT tO... sds Poe -8768, 8769 
state, unlawful “eutting a Fekete eee MORO: 
TIME 
allowed defendant for préparation 
LOR NETIGN TU icisiarcuseaetee sees wet! DP xoudl 
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TITLES 
to affidavits, defective.......... 
special proceedings ....... Brinks 
TOBACCO 
SAL OL CO .MINOLS is eihierom telcos ois oe 
TOMBS 
Geta Gin 2 hOL Ga. cits « oN Sbeausieian acct shone 
TRADE MARES 
certificate of filing, evidence.. 
counterfeit, definition ......... 
counterfeiting, etc., repel. Riot 
Get MTLLOM: sefeateite ste sualeae e cost omer ; 
destruction of counterfeit Eater 
EOESCLY. OL c.4 ss! bets Ulla cisty ake eitcletas 
injunction, when. Sc iab pease ic 
refilling casks, etc., “bearing... arate 
selling goods bearing falsesn cee 
union label, counterfeiting...... 
WSe vor Coun terfeltis 2.1. «. lavormelere 3 
TRAINMEN 
intimidation of, by eels et nite 
Reipuetstalede cle lovee netehe ‘efemels eo UtO= 
intoxication on duty aVena alte soctenens 
peace officers for Deerinia pur- 
PO SOS yc aies ct cvevetace Glare. deiater aie welwuatetbns 
placing passenger cars in front 
OLPTLeTS Nt TCATS ie siailesisvele els, Slenels 
violation of duty, punishment... 
TRANSPORTATION 
Of MEX PLOSIV.CS! ss cicvere- sce ‘lve etoile 8549, 
TRAPPING 
of certain animals prohibited... 
TREASON 
PROT IIMI TOME ose syshey sien st < ot ocoteconafe Riche ieters 
evidence ..s..0e0s Lecelehelots a¥erahaletee se 
misprision of, definition..... 
DUNIShMeEeNnT qin iesiece s cletete steve oie 
out of state, jurisdiction........ 
petit, abolished. .3)s:.01. 0... AG Ske 
punishment ...... Sobasdcecote De 
WHO CADADIS OF. 6 <.c.0 ice seo oes) ote 3s 
TREASURES 
state, violation of duty.......... 
wrongful acts as to. public 
moneys ..... Ac Mi locato cuotic 
TREATING 
OMVteleECtION G@yYisici. sss ess 00 6 witie © 
TREES 
PMLA ye Oy, FT CILIOS.. 0 rc. 's.auel cise. 0 efsiene 
TRESPASS 
AA NCLOUS tres eye steel ois ote leileseiavaie eter crs 
CUM StALOmlANGS heiscie cists siete c.sicrei rene 
on state property............... 
when use of force not unlawful 
TRIAL 
(See, also, Change of Place of 
Trial) 
after change of venue........... 


abortion, seduction, etc., evidence 
amendment of information or in- 

GUC CUMTEN Toc = cca vg ets sieya aieie er 9174, 
areument, Order Of. - a... ss amas 
bigamy, evidence 
by jury, how waived in” duet ese: 

courts 


ce cer) 


eee eee 


challenges 
courts 
codefendants, 
when 
conspiracy, evidence............ 
court may advise acquittal, “when 
appoint prosecutor, when SA. 
defendant may be committed 
when appearing 
defendant’s presence 
defendant presumed innocent.... 


eee eee reese see sees ee oes 


ee 


de novo, on appeal to district 
OULU Ariat ctreiconstierts tiers a:s in nelis) scehets poh ete 
discharge of defendant, jurisdic- 
tion wanting EC Oe Ga Cookies ca 
defendant, lack of jurisdiction, 
PROCRAUTEK:. Heleve sfers, seve 294, 
jury, jurisdiction ... 9292, 


one defendant to testify for. 
codefendant, when.......... 
one defendant to turn state’s 
BV AGEN COS tciensieis) eels aisyeie ia cr eye ees 
false pretenses, evidence... 
forgery of bank bills, evidence.. 
homicide, state need not call all 
WiItTMESSESWAE: Rie o a.cistebe Sake Stores 4 


eevee 


9547 
9712 


8743 


8521 — 


9277 


TO SECTIONS 


TRIAL—Continued 
AU TASS Seerod, ELLIO Teves ee apenas cisnc tate 9302, 
instructions, settlement of .. 


eee 


when to be ie SC RE 9 


issue of fact arises, when....... 
justices and police courts, “how 
CONGMUGCLEG Piane sieicrsics sarecetmeet eats 
larceny of money, etc. Ke proof of 
properntyitaken) .. ck csc © 
libel, jury to secre law and 
facts 
lotteries, evidence ..... 
murder, burden of proof, “miti- 
gating circumstances ......... 
OLFGeSrvOLl sy tsases atatonehere cotens 
order of, may be changed. Daren 
postponement, affidavit of be 
EST AMUM vase lstel en ie ievetaeist Ghev3ils ona 
effect of failure to ‘apply | in 
time 


eeerec esc eee ss esses eee see 


COVA CBUSC VG) Wheto Mere aed sess a 
proof of corporate existence, ete. 
question of insanity, procedure. . 
pe ioes of law, court to de- 

CUCL Mity staxeh sitet arte 


reasonable doubt, ‘acquittal Rit aireieus 
rules of evidence applicable. . 

Separation OL juny seal e te : 
Speedy, right of defendant....... 


time allowed defendant for prepa- 
LACTOMM Ta eat elerol oie creceke aera ste 
treason, evidence ... Sielatsiatsie ate ain 
view of premises by jury........ 
TRIAL JURY 
(See Jury) 
TRUE BILL 
(See Grand Jury) 
TRUSTEES 
conversion; larceny ...........: 
TRUSTS 
formation of, punishment....... 
what combinations excepted.. 
TURTLE DOVE 
closed season 
UMPIRES 
(See Referees) 
UNDERTAKING 
appeal by complainant for  se- 
curity to keep the peace...... 
Dats MOTTE Of eins desale cass eee 
of fugitive from other state. 
on Fecommnitment Sc 


peesessece 


weno 9449, 9457, 
board of ‘trustees, reform school 
default entered, when.......... 
director of reform school. 


forfeiture, action on....... Pe ays 
liability on, action not barred ‘by 

What’) Sie ateianste tae é aan 
malicious prosecution ‘in’ *jus- 


tice’s court, for costs......... 
neglect of children, forfeiture... 
of witness, forfeiture....... 
on appeal to district court. 9618, 
suspension of sentence for ne- 


glect of children........... 

to keep the peace, evidence of 
HRSA ears ciao tielee aiane eel aietarnes 
filing where SceMohS ah sie leileveiete chert 
EXCCNSTOMN Pe leer Caio ae oo tae 
when and how prosecuted iahates 
when broken. siehaekarere euaiiere te 
when required Svar alevarsisttetares cette 

witnesses, to appear in “district 
court, when a Ree 095, 

UNION LABEL 
counterfeiting a. seis aes cree 
counterfeiting, etc., penalties. . ape 


destruction of counterfeit....... 
filing of certificate, evidence... 
injunction, when 
use of counterfeits). 2.5... 0:hoe 


UNIONS 
(See Labor Organizations) 
unlawful wearing of badges of. 


UNITED STATES 
includes what 
prisoners, expense of..... 
prisoners in jail, 

sheriff 
to be kept 


Cewmeceeeerece cee sate 
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xlvi INDEX TO PENAL CODE. 


REFERENCES ARE TO SECTIONS 


UNITED STATES FLAG 
(See Flag) 
UNLAWFUL ASSEMBLY 


GelinitiOns: ACR eee eey keen eae 8568 
failure to disperse, misdemeanor 8570 
peo henksPabaakeyay ner wurePee cy Oise circles Pca 8569 
VACANCIES 
board of trustees, reform school, 
LOWE CULE eres ots aud Bethe ee ee ges 9782 
‘impeachment proceedings, how 
HiTled Mr. oe sae Wetace poorer 8988 
pending appeal from removal 
Crom: }OLfiGSoe wea tear eaatee aietente 9004 
VACANT BUILDINGS 
(See Buildings) 
VAGRANTS 
AGEINTHLON MG Sacer hte oe etna 8828 
VALUE 
jury must find in verdict...... 9328 
VARIANCE 
acquittal, defendant not  dis- 
Ghar Se Giipade bck Nay atte ced Bees 9336 
acquittal on ground of, not good 
ASD IOAY eos. itolaie Suerstie ote in heehee 9214 
AMEN GINEMtS. iions ceut aurwlcecdeks 9174, 9175 
not guilty, form of verdict..... 9322 
VENUE 
LARAMIE! che gain eee eee ak tae eee 8307 
VERDICT 


acquittal, discharge of defendant 9336 
on account of insanity, pro- 
COOUTEU Tapauick settee ele iant wae ele 9338 


variance, defendant detained.. 9336 
after amendment of information 

or indictment, effect 2.0.0.1... 9176 
assessment of punishment, court 

MAY QreduUceeys Gas saree a aneeve che 9333 

error, duty of courtiiw..ae 9331, 9332 
bylotmiews trial gaviniae. 6 erent 9350 
calling names of jurors........ 9319 
codefendants, finding of jury... 9327 
contrary to law or evidence, new 

EDTA ee siatey steeeaenei ee ces Pie ee eee 9350 
conviction, defendant remanded. 9337 
conviction, exoneration of bail... 9337 


court to declare punishment, when 9330 
degree of crime, jury must find. 
failure to find value, effect..... 9328 


felony, presence of defendant... 9320 
finding of lesser offense or at- 

LEM Dit Pais NEN een eat tert 9326 
COTMAS HOE, | uel. eee eee eee 9322, 9325 
general. sjumyrmialy fim ol. jaensaene 9306 
insufficiency, procedure ........ 93.23 
jury may declare punishment.. 9329 
justices’ courts, codefendants.... 9605 

entry, 1 Mimmtesitizyiiie os stewie 9604 

how delivered) ¢)....62 ote wee clears 9604 

tovbe szeneralien: iui eh x cael 9604 
lesser offense or attempt....... 9326 
manner of receivingiw.2 . 40.6) 9321 
on charge of previous conviction 9325 
on inquest, essentials........... 9667 
on question of insanity, pro- 

CEA] ) AP Ae ie Ree ieee. Sid atch eee 9523 
polling Yof, jiuriyg tm mesa 9334 

Gon tempt, Hse ni. siteeeaeieee ae ee 9335 
value or property taken......... 9328 

VESSEL 
GASLINITONGY cick. dite sk oe I see 8099 
offenses, jurisdiction ........... 9013 
VETERINARY SURGEON. STATE 
concealing existence of conta- 

gious disease in cattle from.. 8849 

disobeving orders of............ 8844 
VIEW OF PREMISES 
PY UT ieee a eee ee 9298 
VOLUNTARY MANSLAUGHTER 
(See Homicide) 
VOUCHERS 
presenting of false, by officers.. 8183 
WAGERS 
(See Betting) 
WAGES 
discounting of, by employer, pun- 
ASHMEN EM oc ¢,1015.0\s 0,0 pete hele ee 8677 
WAIVER 
of defects in information....... 9194 
of jury trial. justices’ courts.... 9595 
of objection to name of defend- 
ant in justices’ courts........ 9591 


WAIVER—Continued 


of preliminary examination..... 910T 
of trial by jury, when..¥..:.:.. 9232 
WARDEN 
(See Penitentiary) 
WAREHOUSEMEN 
duplicate receipts to be marked 
“Gu plicaite’: 5... «semana mee 8734 
erroneous receipts, good faith... 8733 
issuing fictitious receipts....... 8732 
selling, etc., of property stored. 8735 
WARRANT . 
(See, also, Bench Warrant, 
Search Warrant) 
arrest by telegraph......... SOTL, OTS 
arrest, by whom executed... .9039-9041 
CODTENTS! Hee tees eee ee 9038 
coroner’s, how served......... 9675 
defendant on bail failure to 
BPDECAT ig ciow «ks helecahuss eon 9180-9184 
delay in taking defendant be- 
LOTe MHA ciIStrated. 46a. eee 9048 
duty of officer arresting...... 9051 
duty of officer in conveying 


prisoner 
execution in any county.9041, 9042 
felony, defendant taken before 


what miacistrate 5. rie cee 9043 
finding of indictment......... 9143 
forcetorbe- WSEAn sn akin ents eaten 9064 
FOTN SOE, “jake ase ay sce eee ae ee 903 
LOLTMMTOLNCOTONE Sie. see nan ene 9674 
form of, in justices’ and police 

GOULESS Aist535 4 Bip cars csoeewe rede ees oe 9585 
fugitives from other states.... 9701 
indorsement of bail on....... 9453 


in other county, magistrate 
who issued warrant to act, 


WIRING ei ony dal views Ohne Sede te 9047 
instead of writ of habeas 

COrPUS hs «4:5 eis Wie. cteie tele vedehale 9654-9661 
misdemeanors, ‘ admission to 

Pairs Ee SOO ee ee 9052 
misdemeanor, when at night 

TLIMOYA Sa care poe dis el pales date areeeete 61 
misdemeanor in other county, 

Lope ERI ee tea ics st i ie 9044-9046 
on indictment, indorsement of 

Dail sheclle Sean soe eee 9144 
peace officer may make, with- 

OUT NG EK Sra ieee Aires tala Ge ake a 9057 
powers of officers............ 9054 
procedure where defendant 

taken before other magis- 

EL ATEN Mae eves eG “abaiie aie peeves haeees 049 
procedure where defendant tri- 

able in other county........ 9050 
showing of warrant.......... 9063 
when coroner to issue. 9670, 9672-9673 
with, ‘duty of officer...) 222... 9069 
without, auity TOL Officer, ae ae 9070 
without of person carrying con- 

cealed weapons ............- 8587 
without, procedure \san5 «eee 9035 

commitment, failure to give se- 
curity to keep peace, contents. 8947 


defect in form, not cause for re- 
lease on habeas corpus........ 9645 

defective, when complainant not 
entitled to release on habeas 


COLPPUSHA SSS Oak oa et we teat eae eae 9646 
magistrate to issue, when....... 9034 
WARRANTS OF ARREST 
malicious \procuring. se. o. ascii 8279 
WATER 
eines ;OL yt co eee ee 8484 
depositing saw dust in streams.. 
Arh EMRIRT TRAE ne SEEN ME ou eces 8797, 8798 
Slack Wi Ow seak is os sata a eee eee 8557 
false Meters GAN. kissd ete ae ees 8661 
injuUrineS spIPesiwe «osc eae 8767 
interference with canals, etc.... 8739 
overflowing ditches or flumes.. 8835 
POISonINe -Of7\...4 J See dare wees week 8442 
WATER FOWL 
closed season for killing........ 8788 
destruction of nests or eggs... 8791 
WAYS tE 
private, malicious injury to..... 8736 
WEAPONS 


(See Concealed Weapons) 


salve etltaderchabebey awbhe, Rae 9053 : 


INDEX TO PENAL CODE. 


KEFERENCES ARE TO SECTIONS. 


WEIGHTS 
Palse, PuUnIS hm emes Ae se etc. seus eles 8489 
‘WEIGHTS AND MEASURES 
Halsey COdl, WAY; CUGsi.s 6 dele eae 0s 8703 
false measure, defined.......... 8700 
false weight, defined...........2 8700 
stamping false, on packages, etc. 8702 
use of false, misdemeanor....... 8701 
WELLS 
OLS OUI Of seas reclame eee ae eeay alls 8442 
“WILFULLY 
COL iitl ON OL “COL M a sae tele ace afae 8099 
WiLiaG 
HEC PENE Neate eneriapate share) acide eb ater « oh Qhatanetns $629 
ALM MOS as COCUCALS lave stave, cus a) sy shaleraye 8099 
WINE ROOMS 
4 (See Saloons) 
WINDOWS 
‘breaking open, search warrant.. 
0 San, VN SLE ce ERC Ig ge Up  Reg o tano 9684, 9685 
WITNESSES 
(See, also, Perjury) 
attendance outside of county.... 9490. 
attendance, removal from office. 9002 
bail, -forter tune: When <0 cates «iy es 9492 
Byte Stee eO sweeter atte suiaranateye a. ky sie wee ean ete 8250 


bribery, offender as witness.... 8219 
change of venue, effect of order 9228 
FEOUELCMGATIES ASW. i encisis: setae sion euetess 9485 


eontempt, disobedience to sub- 

EO CIV Car saake, nab aMeselis Sar oyie-enstaitel m wie sie 9491 
COMVLCTS: COMUPCLEILG ccs. als ete siete 6 8907 
MCOTOMER S INQUEST) 2 3)6 cc's 2 st 9665, 9666 
corrupt lobbying, not excused 

MOLI OS Gly RIN al ameter autre ete: a1 sna aes 8202 
ECO V AILS wr Ost fia’ ocsians te eerelaiederee swe ete 8246 
defendant against himself....... 8917 
defendant’s credibility ......... 9484 
defendant, not compelled to tes- 

Hei Vata pep ast cio tovter Ciccieten fete eneitee ec shcize tare 9484 
-Depositions in State 

BPP ae stan eiee sctiata ion ln aaa rsp anateue ara 9494-9505 

application on affidavit....... 9496 

authentication of testimony... 9502 

before whom taken........... 9498 

magistrate to take, when...... 9499 

mMoLice ,Or «application ra)... 0. sas 9497 

Order LOM takin we eek secs ces 9498 

Gee DErTSONS imprisoned Aros)... soc): 9505 

Memes Ot GeLen Game rites csyeve « 9500 

SCA UNS ANG) LILLIE eee saat eens ates, 6 9503 

SEMvuaiCe, OL LORGEL Os ae alsans «ere nhns 9498 

ESLER Stare ain ceonetie ctienatio acs tones eitohere 9501 

testimony reduced to writing. 9502 

USe as. evidence. oi). 56 os wale 9504 

when permissible ............ 9495 
Depositions Out of State 

PR har cal Glas ered mo nnce ae cance es 9506-9619 

application on affidavit....... 9509 

application to whom. 5. 272)... 9510 

commission, receiving and open- 

IVES Pera Be nest cued eaitexekdurte chats 9515, 9516 
and return open to inspec- 
THO RUM hem iis cite ters ery caesarean is 518 
GTSMIMMSC ite mioceh hse heave teas pasties 9508 
WOW “EXECUTE Bic ans v cscs eiscsls 9514 
duty of -commissioner......... 9514 


interrogatories, amendments... 9512 
.how settled and allowed.... 9512 
notice of application... 5.2.2.5. 9510 
order granted, stay of trial... 9511 
return of commission, by mail 


iy he Co actos ti a taal eos DOLSS VOLA 
delivery to agent....... 9515, 9516 
GIVECELOMS! <. eiceie ole sia eels ie galas 9513 
USSVAS [EVAGESM CC. occ e eps eid «spas 9519 
When ancy HOw LIC. suis 2 sci es 9517 


when application made........ 9507 


xlvii 
WITNESSES—Continued 
disobedience to subpoena, liable 
CANINA BES Daas elegans aie rats si ay ater atte 9492 
exclusion Of, (by magistrate. ..\.. 9085 


experts, forgery of bank bills.. 9285 
extortion by employers or fore- 


ankeyall Vibecbeeibhowliniie seer b cele pier 8679 
failure to attend before legisla- 

LIVEN AS SOMAD LY esueustena vi etches eysue cre 8201 
homicide, state need not call all. 9283 
husband and wife, when incompe- 
PCC TUE Rte Ne tuebs eave at ct aanania Sacked aoa 9483 
immunity in gambling prosecu- 

LLOP SV Signs hea ey ei eral eae esate bes 8435 
imprisoned, how produced in an- 

OLS CEC OME Tiyan shes amet weeolt capac ses 9714 

POTION OU iret ca tena ope eV ae ten ekiiere, te tone 9493 
MES CDATAVES VOOM wa cialc ere) eyelaca saeeutiee 9760 
indorsement on indictment...... 9140 
NTO RMI GIO MN Selscavneverevaeity on slbehine 9109 
Juror as, on personal knowledge. 9299 
juror may be, on challenge... .. 9267 
justices’ courts, continuance, 

verbal notice sufficient, when. 9597 
offering false evidence.......... 8245 
on examination before magistrate 

sWol Uaenicile late vem aeits fegavauinay aie aae) eel 82-9085 
outside of county, expenses..... 9489 
perjury, what admissible........ 8106 
preventing from testifying...... 8249 


preparation of false evidence... 8247 
privilege on trial for fighting 


C6 Wey hee kee Rin hie Oe Aire SR REN Oe a eng 8323 
proceedings on statement of elec- 
TIOMBEGXDENSES Mean: wiene ueateete eines 8160 
LEOCEPLIONMON,NLIDES Lasts ewe ie eeans 8251 
refusal to answer, criminal con- 
STII E Maeeue ene te rake tar tetas arabe eee ee eis 8275 
be sworn, criminal contempt... 8275 
give security to magistrate.. 9098 
security to keep the peace, ex- 
eyoaulialke Rialtey al, wempitinatey Biya Neel slain 8942 
subpoena, blank, to whom...... 9486 
by whom signed and issued... 9486 
GLO TALIM CL ills, Pathe eer ee eR T | inet a 9486 
LOL Die Mil ois Pre ber eis ater stoners 9036 
LO GIA Osta eaters ya ctaterelamctaistian tinue 9487 
undertaking to appear in district 
COUN Eg eel oats ure ae esen eM ame ie 9095, 9096 
WhOxaAre COMPeteNit. seis ae 212 ays esis a 9482 
wine-room law, violation, immu- 
TIME Nan Oden acl Overt uscctad ob Seite ces aane thas a tere 8389 
WOOD PECKER 
eee pr OLDS Gini creniemee a naleneie 8789 
WORDS AND PHRASES 
(See, also Definitions) 
COMStERMCTLOM Ve ottawa 8099, 9154, 9155 
WORKMEN 
(See Labor) 
WRIT 
POLS ATI EL OTN Oe oie soyretere anae yos ay esl cael eltsital ats 8099 
WRITING 
INCHAVES PLING oie eee weenie sais la » 8099 


WRIT OF ERROR 
review of proceedings as to in- 
GOVT NS TD TSS o aiitien an eiialletie rel ar sl aus ta: ae 9807 


WRITTEN INSTRUMENTS 


compulsion to execute, extortion. 8667 
falsely PCLSOMALTON Sie aise a. ereiens 8681 
Meta GSTS uate tstae amr nimiata tr erate eee 8651, 8653 
mutilation or destruction of..... 8760 
obtaining signature to by means 

OL COTE VES Masai Me spec aye tee cshaie Betas 66 

YEAR 

MeTINICLOMM OT OCEMIs) ocngie gases areleie 8099 
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GENERAL INDEX. 


GENERAL INDEX. 


REFERENCES ARE TO SECTIONS. 


ABANDONMENT 
of-child, right to wages........ 
of children (See Children) 
of homestead, declaration, how 


EQXESCULSCM iavesrelateretal midl’e folevetolisue tele 
of homestead, declaration, when 

CTFECTUAID Praretastce ters oreo coe tale tee 
of husband by wife, effect on 

liability of husband ....... : 


of mining claim, relocation.... 
of partnership by partner, effect 
OM AUtHOLIty Gee ote escent scslererele 
of townsites, vacation of plats... 
of townsites, vacation of streets. 


OL BWatCL Li SMC we cmvcdicusharsderele whe bsite Gre 
ABATEMENT 

by non-joinder of parties in forc- 

IHIOUVCHELY: Mexs ica alecerstoorests «regaled 


by transfer of cause of action. 
of Ae ae by death, marriage, 
UC IA Malls: deat ede wc iccelietesatovenets Jer suatevepetons 16 
OL, TO PA CLES a, steroras tetedspevenecene ede sasparste 
of nuisance does not prejudice 
ACLION LOT ;AAMALES) <a oic.c)c «was raie 
of nuisance (See Nuisance) 
OM INUISATICES Ais ctc jes o's 6 os ols apaeereres 
ABBREVIATIONS 
permissible in pleadings....... 
ABDUCTION 
(See Kidnapping) 
evidence, corroboration 
jurisdiction 
EOE gE CTIAAL SS iealas cs, ovaymierts s (a) skeusierleherya: aplehists 
of females for purpose of prosti- 
tution 
of women, punishment 
when prohibited 
ABILITY 
essential to offer of perform- 
ance 5 


ABORTION 
GELINICION) Voor eu hes aos Sees ees oie 
evidence, corroboration 
females submitting to, punish- 

TIVOTNG Peateel sete re meal e ve ttertetenetalione) = cerenera 
punishment 


ABROGATION 
of previous statutes by this Code 


repeal of statute does not revive 
former statute repealed....... 


eee eres eee eae oe eee eee 


Ce 


eee eee eee eee ae 


eC 


emcee er eae 


ee 


ABSENCE 
from state of certain officers, be- 
yond limited period..... isueha tells 
of evidence, continuance........ 
of judge, adjournment..... 6298, 


of party at trial, waives jury. 
of witness, deposition taken 8000, 
when amounts to desertion..... 


ABSTRACT 
of dgdement, in justices’ courts 
AE NEE ates vs afewae saretelsve Waker ae 7056, 

of title “in partition suit, how 
made and verified....... mere 

of title, when cost allowable.:.. 


county clerk to make......... 
ABUSE 
of authority, undue influence.... 
of parental authority, remedy .. 
of trust by guardian, removal... 


3549 
4841 


7274 
6494 


6729 
6299 
6762 

8001 
3649 


7057 


6941 
6940 
3041 


4981 
3748 
3790 


ACCEPTANCE 


of benefits, creates obligation.... 


of negotiable instruments, defi- 
TUTTO Tse peeyetsde cokers & user tes ale what 
of. offer of guaranty, when bind- 
TIVE ok: iis retaer atoke ls ette ei tle hacer et onst eu dee 
of principal, waives right to 
Claim AINteGeS ts a .014 sveusisheet ape) st ets 
of proposals by performance of 
COMGITTTOMS arr ta tehetawsis els ahohedobateueccss 
of proposals, communication of. 
of proposals, communication 


when complete .............. 
of proposals, must be absolute.. 
of rent, presumption as to re- 

newal of lease .4.00¢ feels» 
qualified constitutes a new pro- 

posal 


ACCESSION 
to personal property, admixture. 
to personal property, admixture, 
principal part, what 
to personal property, inseparable 
materials 
to personal property, materials of 
several owners .............-. 
to personal property, uniting ma- 
terials and workmanship 
to personal property, when wrong 
doer liable in damages........ 
to personal property, when owner 
may elect between the thing 
AUG IES VALULG Watts eteis elie la 4 iets etclees 
to personal property, willful 
LECSPASSCES iM areta meade oral aheter el helene 
to real property, alluvion 
to real property, fixtures 
to real property, island formed 
by division of stream 
to real property, island in navi- 


ere ese ee ee eee ee ew eee eee 


ee a ery 


ee 


cys e7s ef ale 


sae ee ee 


Saple VStreawmMy avaciec ce cee a eel ote 
to real property, sudden removal 
GLE MMOD Wiese a waar eene tats tcikellas felts tenet atte 
to real property, island in non- 
navigable (Stream. 22 si. sic, sere lat 
ACCESSORIES 
distinction between and princi- 
pals) abolished) Myonee vsste's \srer 


jurisdiction, in what county..... 
information or indictment...... 
prosecution though principal not 

tried or acquitted 
punishments 
who are 


ACCIDENT 

acts committed by, 
inal 

default, 

error in contract produced by 
may be disregarded 

homicide by 

resulting trust from 

when ground for new trial.. 


ACCIDENT INSURANCE 
formation and regulation of com- 


ee ee 
Pee et ee ee 


a's 6 00 oe «6 be) 6) ee me 0168) 0 68 


when crim- 


eee e were 
Ce ee 


sWeileiettene sie) sively 


panies, (See Insurance Com- 
panies) : ‘ 
assignment of policy, notice of 


transfer not necessary 
insurable interest 


iy GE} 


VYERAL INDEX 


REFERENCES ARE TO SECTIONS. 


ACCIDENT INSURANCE—Continued 


measure of indemnity .......... 5647 
Tisht to assieny pPoLicGyain.< peek aw 5645 
ACCOMPLICE 
COPFODOLACTONA are 6s eiaiatonsnac es teens rare 9290 
ACCORD AND SATISFACTION 
definitionwet accord. teereede «rae 4954 
definition of satisfaction ....... 4956 
SllECtTOL ACCOnd Mi itm anee eer lei 4955 
Part perpformiancer . tied cee 4957 
ACCOUNT 
etek CUE isis aie chaise OE Oe Rare 3282 
PAUSE COU Vea aeaye coke elovey ete ade eet ote 2945 
ecivee SUVS eet sie cause, coetemarate ee ane 
against state officers, must 
MAKES: ALOMIZCC sine nus usvare erecsin esi 439 
by persons entrusted with estate 7507 
by special administrators...... 7476 
Dy “Surviving - partner: cee Soe Dye 
copy to adverse party.......... 6569 
copy to. be filed in justices 
COUTTS) WHEL, si. cco cies oe Syste me OL 
executors, etc., must’ render. 
a ahekener sje Teter ana oe, Sietotm axes etecere 7634- aes 
TOW DICAGES ia crsit eis coc, ci atovnalecene. taniens 
in probate proceedings......... aie 
- final, by executors, etc., neglect 
tO™. TENGEEU (Pee hes ticle eens 7662, 7663 
officers, executive, must keep... 446 
officers, executive, must report 
ech etn tcvale MEeivto mAb a Ano oo cata cbc 446 
LELELEN CO pew stare ayedanslsiste Wie ate) stand 6770, 6772 
statute of limitations....... Z 6446 


when cause of action accrues on 6452 
ACCOUNTING 
by assignee, (See Assignment for 
Benefit of Creditors) 


_ between DALtHErS ss cee ee 5477 
‘by partners for firm profits...... 5488 
by trustee upon breach of trust.. 5383 
ACCOUNTS 
falsification of pubiee io... +c 8183 
ACCRUED RIGHT 
how affected by this Code...... 17 
ACCUMULATIONS 
of income, application of princi- 
Dal seo SUPP Ort. skhsyaeiec bastante 4471 
of income, for longer period than 
MAN OPI ViOlLOG stare yenye tee u as 4470 
of income, regulations .......... 4467 
of income, when allowed ....... 4469 
of income, when surplus liable 
tO (CreGitOTns? este are ct chetoloxcenshais 4541 
of income, when void .......... 4468 
of minor children, when property 
OLE WATCH co ¥s sieve eieieso.aae le ucketobets okenekets 3704 
of wife, not liable for debts of . 
NuUSbAN Gb Ubicke svabhs seen aneLory ste crete 3703 
ACCUSATIONS 
removal from  OfLICEs orc jos oss 6) 1 oh 9103 


removal of office, filed where... 9104 
removal of officers.........8992-8894 


ACCUSED ‘ 
Privilese OL See vows: A ee ee eed a I 
TUSS OLS Ae as cheyeroueees Bias ionere Yoreiuctt anoint 
ACKNOWLEDGMENT 
before deputy ....... Saisie ele cied 4008 
by married women ........ eses. 4660 


by married women of deeds, effect 4661 


certificate, authority of justice 

of the peace must be certified. 4668 
certificate, form of, by attorney 

sha ee te ol Rae nclicy Oi tara OD oc OO. 4662 


certificate, form of, by corporation 4661 
certificate, form of, by married 


W OLS SIT er cie Welennds tous a pewetsttalo< OB Eolnes 4665 
certificate, form of, general..... 4663 
certificate, officer must affix 

SISMATULE. fp mrdists ote erekehe eae teeare 4667 
certificate, officer must endorse 

OM INStrumMenmits | syaeke «tac eiis the. t8 le 62 
certificate, defective, action to 

COPTeCt, clean wees one atone Wars EEO NO 
certified copies is evidence ...... 4681 
execution, proof of, action to de- 

HOLINESS is sore seapeseh steerer a) ao eerete tere 4677 


execution, proof of, certificate of 4674 
execution, proof of hand-writing, 
what evidence to show ....... 4673 


ACKNOWLEDGMENT—Continued 
execution, proof of, hand-writing, 


when may be proved ......... 4672 
execution, proof of, how made... 4669 
execution, proof of, judgment, 

OfLOCT “OLN. sicrive sointslitner nee aie 4678 
execution, proof of, what offi- 

cers authorized to take ...... 4675 
execution, proof of, witness must 

be Knownaetoywrficer-..s.0 oe 4670 
execution, proof of, witness must 

preversignature’ 254<0\iece awed 4671 
judicial officers may take...... 6322 
Necessary sfO -FeCOrds vce eee 4646 
of articles of incorporation -- 3820 
of assignment for benefit of cred- 

TONS. 5 ajo eis ccre < ctw opens oe 6145 
of certificate of special part- 

MEOPsSH1D << sci ote veo ehes eterous setae 5513 
of change of partnership name.. 5506 
of chattel mortgage ............ 5759 
of conveyance heretofore made 

howy.certifieds iss: «face eee 4679 
of declaration of homestead..... 4719 
of declaration of marriage ...... 3633 
of deeds heretofore executed 

Valid withoults cw = see. eis 4682 
of inventory of wife’s property.. 3701 
of marriage settlement ......... 3729 
Of MOTrtZaes pciecews. sje xt eeeence 5751 
of debt, effect on statute of limi- 

tationsi.. ti. ote 7 eae 6472 
of satisfaction of mechanics 

VIGIIS Gite ticcretusttes e ceuete tate ote ow, LOOM 
officer taking, powers of ........ 4675 
requisites*fOr 2 cecesrece eee eee 4659 


taken by justice of the peace, 


how: - certified: “si acc c = oe ee 323 
what ‘la wesoverns! “cu cc ceemine 4680 
within state, before whom may 

be» takency: * :s.24 oes eee 4654-5 
without the state, before whom 

itaeen} 5 t's «ues iece see he tere chalet eae 4656 
without the United States, before 

whom takent"21.%.. 2.6 ee tees 57 

ACQUITTAL 
bars) Whe ic aeles ca eee a eters 8885 
COdeLENdANTS Wie chi s.c o chelareeee vents 9166 
court may advise, when......... 9297 
defense to second prosecution... 8916 
discharge of codefendants to tes- 

tty Pade de Soret She ee ele ee 9278 
former, form of “pleasu.c.s. eee 9210 
former, of offense included in 

subsequent charge, bar........ 9216 
former, plea of US sake ee 9209 
former, plea, form of verdict... 9322 
former, what constitutes....... 9215 
former, what does not constitute 9214 
in foreign state, effect......... 8887 
in other county, when bar....... 9024 
in other state, when bar....... 9023 
justices’ courts, immediate dis- % 

CHAZ .5 2 sess ce ers ee sseeees 9612 
of crime consisting of degrees, 

Dar" wase sc enews gece oS See 9304 
on appeal to district “court, dis- 

GUAT S Oya averoce, cua claus ejeey scone mete nena 9622 
iaenhente GOUWUDt? asi s artes cee 9273 
variance, defendant not  dis- 

charged. acini. Aleoe aati 9336 

ACRE 
MEASUTEMOENTHOLG sicitune trees foe eele 2013 
ACT 
citine- this; modei0L . 5... sisienia eee 19 
creating this Code, title and di- 

Wisions! Of} lwin-. cable ae see 1 
designation of this Code when 

cited, mentioned or amended.. iS) 
divisions of this Code.......... 1 
repeal of, creating criminal of- 

PENSES Co gelcus < wcscdeielehs cae sae eae 123 
repeal of repealed, does not re- 

VV Gil alo ak exces oie golete itis ARC Sc: | BaiZe 
title, of this "Code.< 2 2M. eee 1 

ACT OF GOD 
(See Common Carriers) 
when excuses performance of 
Ob Lig ations ys: ete are eke yarns . 4950 


D9 om ee 


GHNHRAL INDEX 


REFERENCES ARE TO SECTIONS. 


ACTIONS 


(See, also, Special Proceedings) 
(See, also, Dismissal) 


affecting real estate, transfer on 


creation of new counties...... 2867 
against assessment life insur- 

ance companies for failure to 

comply with laws ........... s 4155 
Civil 

abatement by death, marriage, 

CLC Wo a ois tatedattctenerel oe ate ametiols so lclecsre 494 
accounting for rents, after exe- 

CURB LOM rere yen edFrtrenz, dol cere ore iane ones 68438 
adverse claims to real prop- 

SUUY Al sears etetetens! wasletae o 6870-6882 
BE BINGE MD al Wars ci eave are. axecelatie es alec 6607 
against boats, etc........ 6969-6985 
against joint debtors..... 7129-7136 
against non-residents, statute 

OLS HMITPAat TOMS AI eenevem pales veher 6 6473 
against sheriff for official 

CUS. wo ie, Jarayia's valiclsy dustlel s eyatetenel suaiacere ial 
agreed statement Shdhototeie nen sits 7254-7256 
appearance by person or at- 

WORMOY denies ois fete sidie) puarstatane ane whe fa, 6405 
AEreSt) and \bailiacias cscs wsssve 6595-6621 
Attachment Wo lst alee cktetene 6656-6697 
by administeators, statute of 

Vina tagvonm's PVes 4 sro) cesere arebacs the 6462 
by aliens, statute of limita- 

EU OTUS TOG ch ey sural tee tod eiavertene: se) stele 6463. 
by executors, etc...../... 7604-7612 
by or against married women 6479 
by whom prosecuted.......... 8088 
COrtlOrarigic se ceisrance electies 7202-7212 
claim and delivery By hess rake 6622-6641 
commencement, accrual of dis- 

ADELVELES, hs. osceites «aun p-ter-aysc oe tele 6459 
COMSOLIGATION. Hoste dente ote 7187 
contesting elections ..... 7234-7249 
COSUS MRSA Sythe a) ote, Miehard be rast 71538-7182 
court may order parties in.... 6498 
defective. titles) tolm.i0).. 2)... 7185 
MOTINILEVONE OL) slr spere siete etece she 8079 
demand, when necessary..... 6468 
GiSabilitiesy cies wsteeletle ei 6466, 6467 
dismissal or non-suit......... 6714 
dissolution of corporations. 

Seraata wetate A ee ean 05 7329 
CLUV LSLOM! CO fier steewcheters eer susutl susasrers © 8081 
eminent domain.......... 7330-7355 
escheated estates......... 7356-7359 
forcible entry and detainer. 

Mond Sr ctle Sl itveyducie eyana les cierass a 7269-7288 
for collection of inheritance 

AR seca Greve stave oie oe hoc eta een etaNe 743 
for damages for usurpation of 

OLLIE: Facute Aviators Wel cine ee OOOO 
for: death jor” injuryc.) 2. 6485, e436 
LOPE GOWOLY fate isles eeha: ccokeer 7818, 7819 
foreclosure of mortgages..... 

COE reve oe Shettale ahcns teats ecebier 
HONTIA OL Ws, oh a. buclsctushaiehe sitar era sacahetere 6 
how commenced........... 6513- bear 
include special proceedings... 6476 
Heal AUATAG CLOW fay ovarian sis uspsrte ch easter 6642- 6655 
in name of party in interest.. 6477 
TSSITES Me. ales oeisliseun ane Bae ast 6720- 6724 
UG TOMES Pain - ra ishe rece eats ote 6710-6719 
jurisdiction, when acquired... 6526 
libel and slander........ 6577, 6578 
limitations, statute of....6429-6442 
SON ATN ATIVE Gel van ic. wars eisin aleve eters 7213-7226 
NEW trials Wes. leksereie ths 6793-6799 
HROTLS UL tilwetatals, ate eerite susie ele etece. te 6714 
MARISAMES AD). seis else a ah tants cla «. 6865 
on bonds of guardians........ 7816 
on contracts, where Bele ie 6504 
ON MenIsH si. ares ecetebe aera 7290-7301 

DA LUUOS ON Sy ae x sues iane.widioccna teers 6477-6500 
partes, how designated..... . 6426 
partition of real property... 

og ofelvs cay ane tore Peas nial gveravestis te 6883-6942 
partnerships and associations 6497 
DENGency,| MOLICE./hers:5 «a aye 6517, 6889 
PIA COMO Etre. ic sts ostatete ste’ 6501-6512 
MICAGINGSy,.i< sjensier otiee hip 6528-6594 

roceedings, supplementary. 
ee a a oak 6848-6860 
TIROLMM TOMO wests soja easdewysienalsceiste 7227-7230 
COtetim STAG ler RR enters eebansye 6870-6882 


QHIO! WATTADLO's stsiil« « eee 0 6 6943-6968 


v 
ACTIONS—Continued 
MECEUVETS es.s'eleuete atele are ares Sibs 6698-6704 
redemption of mortgages..... 

ERCP ESE CROC OREO sDAC IONE ORE RCH 6454, 6455 
register of Nake letatelonepate cates cue omens 7189 
seduction, who may sue.64838, 6484 
SEWETAN COMO. scutes <6 apsiac Pir cogcome Oiaitsge 
special issues, not made by 

pleadings, how tried........ 6427 
successive, on same contract, 

when permissible .......... 186 
tenants in common, parties... 6493 
time for commencing......... 6428 
Gisapilitieses cic echo stet tae ee ae . 6459 
when person dies before limi- 

tations iexplrese preci cise. ccc 6460 
CEESDASS Mm pieisttah ciertiese «ics ais 6867, 6868 
UPL oatnecetotanetetatoneta teheNepoiece 6720-6782 
unlawful detainer ........ 7269-7288 
WiehS UCindterynciedorarec teeteoceoe eee erst atece 6866 
what causes may be joined. 6533 
when deemed commenced..... 

aR SUst Tk Lc euce Ra che cea atenenate 6457, 6458 
when deemed pending......... 7188 
when discontinued, limitations 6470 
when triable in any county... 6505 
criminal, by whom prosecuted 8088 

by married WAROLOUNE a CORAM EMER ail Meant 3133 
definition in bares by instru- 
TUG E UCL ae tetainicromere lease crehs 5843 
for destruction | of gambling de- 
WIGESIES. a) tot acorn ae a tahoe 8424 
for delinquent taxes, pleadings.. 2739 
for delinquent taxes, when com- 
INCH ESA ye tele iae viciete cia 2738 
for taxes paid under protest..... 2743 
for annulment of marriage ..... 3635 
for annulment of marriag: e, limi- 
CATION MOL Se sete ce nk ee ee 36eu 
for annulment of marriage, par- 
tICSE ee cis ret ae ne Bae 8637 
for custody of children ......... 38744 
for divorce, limitation of ....... 3670- 
for enforcement of easement by 
owner of dominant tenement.. 4515 
for enforcement of easement by 
owner of servient tenement. 4516 
for foreclosure of logger’s lien. 5829 
for losses against mutual farm 
insurance companies ......... 4086 
for possession of real property 
when notice not necessary .. 506 
how commenced in justices’ or 
DOLCE MEOUTES mery ete chelate ctee 9584 
NOW SCULLOLIEYIAM sor cone. eure 9242 
limitations of, effect of Code... 9 
ON AOLLLGIAM ss bOndS haan te cee 391 
oOnwundertakinosini.h see ce eee 9471 
On Real Property 
Mnanenel ert yeas arte ce redehosel eta Miata ets 6870-6882 
alienation of, will not prejudice 6880 
injunction during poracios ure 6878 
mines, adverse ‘claims. -6881, 6882 
partition shadesterlobetonsgel eu webeud emt’ 6883-6942 
recovery of damages, after 
right to recover terminated 6872 
recovery under mortgage..... 6877 
set-off, value of improvements es 
survey and inspection....... 
Guiletin ga title: wis ea ay onee ae, 6870- bg 
when plaintiff cannot recover 
COSTS aie cree ater ae caer 871 
when plaintiff. may recover 
COSLS™ sheicyaie adeys suns hme es, hehe 6871 
on contracts in fictitious name.. 5505 
pending not affected by adoption 
OL IC OAS As ater sk Ge eae 8 
pending, not affected by adoption 
OLN COD OB takies aie note teat eee 6216 
to determine validity of assess- 
ments in irrigation districts.. 2392 
recovery of money lost at gam- 
LDP Amc baten tay caste tne eos ite 8430, 8431 
recovery of possession of build- 
ing used for Pam IMac 8434 
survival of, against sheriff for 
ALAS COMGU Clgun eletacis nave iole 3013 
survival of, personal injuries. .5249-52. 


vi GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


ACTIONS—Continued 
to correct defective certificates 


4676 


of acknowledgment .......... 
to determine validity of marriage 3634 
to establish proof of execution 
Of INStrUMent sy we oe, weeps «cnc ehe tee 4678 
Criminal 
CE EVINE Oma bas ahalesentiiesnlpsten are ashen se 8912 
DALties “COe cepa ati co. cmows 8913, 8914 
prosecution in district courts, 
TOM, weds) co be putin ace tebe teban ta = en ehsrede 8926 
prosecution in justices’ courts 8925 
In Justices Courts 
BPP CALAN GSES Wie rrsieie. shoe ee betel ede meas 6996 
ALES E WANG VOATH is. lesete ienere 7019-7025 
atta chmenity tt. ..0 ih dees necens 7026-7029 
elaim. amd. Gelveryis.a-1s aac cone 7030 
ERC ELON, cree tee oraeer te euskare wie 7060-7064 
HOw) GOMMENCED) oe yess ss 6993-7004 
LUCAS MUEMES Se pecarelene afin sake Feenets 7046-7059 
judgments by default....7031-7032 
placeO£ Stra s hres hsm esate 6986-6992 
ep Kore Wo shalt =a< eee eae pices tetas 7005-7018 
postponements ........... 7033-70387 
provisions of Code applicable 7084 
LIIMGWO Li Ree so, ceye os sesteie oleae 7033-7037 
PY UALR. ase eel AP aaeaing to ea eoemoeete ss 7038-7045 
In Police Courts 
NOW COMMen GEG... cree cael 4 7092 
pleadings sj. se = hic eee se 7092, 7094 
proceedings how conducted... 7095 
ACTS OB OMISSIONS 
contempts, how punishable..... 8888 


punishable by different pr Oviaraue 8885 


punishable under foreign law. 8886 
ADDITIONS 
to cities and towns, how 
THUACEA ss sleet Sehiow Pate arate we 3212-3465 
DIGS Sasa iene oeeteree conic releases sieve ness 3465 
SUN C Vena hone racte tars eltebins neh Inieusleaearele 3467 
ADEMPTION 
OL VAR UCW ic foreaand nteunct Giseanens fous siebateens 4797 
ADJOURNMENT 
(See Postponemnt) 
(See, also, Continuance; Post- 
ponement) 
absence of Judge... ecck 6298, 6299 
construed as receSS............. 6273 
during absence of jury.......... 9318 
during absence of jury.......... 6754 
in contempt proceedings........ 7317 
in “election CONECSES...iatie «seis oie. [244 
to non-judicial day. effect...... 6297 
ADJUTANT GENERAL 
(See Militia) 
duties, powers and compensa- 
EV OM S.s isis a hatey ae « daameeva ters fazelacmileitanerees 1092 
ADMINISTRATOR 
(See also Public Administrator) 
assessment of property held by 
designation ....... Sia hofeveheven stances 2520 
DOTS ee OA ce isi eieee eye eters Select male 


of sheriff, actions for misconduct 3013 
duties, to pay taxes of estate.... 2620 


ADMINISTRATION 
(See Probate Proceedings.) 


ADMISSIONS 


Of, “COMNSL CIS: cates siete means Saas 
offer of compromise, not admis- 
SION2 Sheela cee se ee 


of part of plaintiff’s claim, effect 6552 


to avoid postponement of trial.. 


ADMIXTURE 


title. tOsproduct sy 6. ctds wwe piece 


ADOPTION 
Of Children 
abandoned child sent~to or- 
phans’ home 
eonsent of child 


consent of child’s parents .... | 
consent of: wife. % fig.as =< eee 
GTLECE. OF se sreuniccses tabeu strane ores ee oan 


effect on former relations of 
child 
of deserted child 


of illegitimate child ......... 
OLdeGL Of ./COULEMs. i xioleians pi eee Seulecdaete 


procedure 


Who; mMay AGO ts. a a scete terrace 


i 


ey 


ee 


Ce ee rey 


eC ] 


6729 


‘ground for divorce 


ADULTERATION 


analysis, how conducted........ 
candies, sale or manufacture.... 
cider vinegar, sale prohibited.. 
eh tl © Php eee ee a 5 ged SMC 
county attorney to prosecute.... 
AeftiMitlOnm tis. soi eteia areal 8494, 
exémptions from Taw. 2.) .en. 
foods, liquors, ete., 
MICANOL) see ae ieee es ol € 2.2 Sk 


hotels, etc., serving adulterated 
LOOASTANOLICE Gea ee eee 8513, 


liquors, what constitutes....... 
maple sugar, sale prohibited.. 
84 


obstructing inspector .......... 
of drugs, sale prohibited........ 
of oils, sale prohibited.......... 
oleomargarine, stamping of..... 
possession by hotels, ete., prima 

facie CVIGEHGOs wn ste ieee ee eee ee 
punishments! Loris i. as. see hee 
sale prohibited 


ee 


ADULTERY 


confession, not sufficient for de- 

Cree Of GiVONrees > c.- ais feieen cer 
GCELINITLO Na Ws... wed aaa ekel ake adie eed ere 
Ce fins CLO r,s 1 aw oe eueh oie, he et eae aeaeeeeee 
effect of on right to homestead.. 
feritimacy Of 1SSUE. wise cm cdeteiee 
subsequent marriage, a bar..... 
when s,INecestUOuUS< 5 cate ccteie cee 


ADULTS 


WO ANE Cie rcneravs </ vin eee Peune eaeeenNS 


ADVANCEMENTS 


(See Wills) 

constitutes part of distributive 
share |i. Resa’. oe eae 

death of heir of decedent ....... 

definition SOL Ma. hiee. hime eae ee eee 

excess of not to be refunded.... 

value, how determined ......... 


when deemed ademption ........ 


ADVANTAGE 


partner must not obtain SA ET 5 
trustee must not obtain by rea-- 

SON (OL MDOSSESSION. saciacces viele ieee 
UNAM ANMUENEE Ts <,. wiekecieusee store ore 


ADVERSE CLAIMS 


how determined,..2.)2 cde ems eee 
improvements, set-off........... 
inspection and survey....... Syen 
mining claims, actions..... 6881, 
notice to owner of thing de- 
DPosited: Peas. Ale see eee 
plaintiff’s title terminating pend- 
ing suit, effect anedere tet acatp en enbtedene 


when plaintiff can recover costs, 
anid “when “nioge a=: etetem scoters 
who may bring’ action: . = 205.0. 


ADVERSE INTEREST 


partners must not acquire...... 


ADVERSE POSSESSION 


between landlord and tenant... 
Parr slams iycacy seen. patetetap nls, Gow etal e 
occupation, not under _ instru- 
ment, when deemed adverse.. 
property in, subject of transfer.. 
Chaps constitutes, under claim of 
itle 
when deemed adverse, under in- 
strument 


ee ee 


ADVERTISEMENTS 


false to laborers, damages...... 
fastening to public property.. 

for labor, when strike in pron 
indecent, misdemeanor ......... 
lotteries 
obscene, prima facie evidence... 


obscene, punishment ...... 8408, 
procurement of divorce, pro- 
HibiIted |. Gh dgaeien Natale hates Weise 


Bb Qaitrmn ears icam eR Dyce 8409- 


8499 
8511 
8495 
8512 


8490 
8507 


8514 
8513 
8505 


8499 
8503 
1634 
2112 
8516 


8515 
8496 
8493 


8470 
8393 
8411 
8405 
8404 


a a 


GHNERAL INDEX 


REFERENCES ARE TO SECTIONS. 


. ADVERTISEMENTS—Continued 


to produce miscarriages). oc. @.\.. 
union label, counterfeiting of... 
use of flag prohibted........... 
what prohibited 


AFFIDAVITS 


(See, also, Evidence) 
ROP OLE COGSES oir x den mic al oda, chasis ed ele 
commission to take testimony... 


Goncealed “WitheSSit 0.60. se cess 
defective heading, effect....... 
defective title, immaterial...... 
LETT LAO Gotu aye echt a lee > velista eis ahevoneter eee 
deposition of witness.......... 
OVIGENCeM OL MIWA. cs cieraiam stu sits 
exemption from jury duty...... 


for removal of prisoner to testify 
in justices’ and police courts, 

provisions applicable 
in proceedings supplementary... 
in support of search warrant... 
new trial, newly discovered evi- 
LM SULE LES: OLls DALE aie «suet erste ss 
of sureties on undertakings..... 

dence 
on motion for new trial... .6795, 
on motion to release attachment, 

how opposed 
OH ONES GSIMIDELOUG oes are sve acne hare ataeete 
on submission of cause on agreed 

statement 
postponement of election contest 
postponement Of trial iin dacs en 
postponement of trial.......... 
publication, by printers....7993, 
publication of Summons........ 
service of Summons........ 6518, 
MEG ULL cn susnt, alelrel ousttolle iv eh eqelv) isushede 
special proceeding, entitling.... 
statement in contempt proceed- 


ee 


Ce 


6 aie) R tel elle, ela. e wcetd) ate 


Ce 


NASI ear ol ria Bsr ccie waenace leeenettey a henenae 
statement, confession of judg- 
EN STN Ce alp raters. aioe olian exeyetsyapene Site-etm: /uene 
taking depositions in justices’ 
COMEESE p alersya) sharks idles coterie ie euerstalele% 


to accompany summons in action 
against joint debtors, when.. 
to renewal of chattel mortgage... 
to chattel mortgages 
Rr Gh TAD A Ve EL COs Me pase) cue nite nila vs, aus 6322, 
in foreign country, evidence.. 
in foreign state, evidence.7996, 
Application for 


i 


COT CLOUAT mente evs stern tein slat etsy shee erate 
ibaignoual che Kav olye --“Soeke facie, ho Soman 
TGC CLL chene ial hades ole reitede tay ene 6795, 
to dissolve or modify injunc- 
HOT Ewe ite rccdte hal abeics say ele einoka sate aan. 
ID AME CRU LIT MUS Oe |e sheet (ay =haue coi nivale) (a aie et ole 
ieigelal VosliWerel Ce pido oma Saco em ore 
to perpetuate testimony...... 
SAPEUACMIMVGNIL, Moleye eyelets sisle 57, 
AS AMS DOMES ma chee alate eerste cetera: 
LeeLee SICOMLEUS tales, sy yisserore 
In Claim and Delivery 
Cilimes Wy) SHeM LL sic ce eles ss 
mistake in, CLLCCE. 1c ere sien es 
must describe property....... 
ory aos eps On BLY ley Bueno ee menccie ceo, GEE te 
third-party. Claimamt \te)s ose... 
On Arrest 
SERVIC OL CODY cain. opnalicyelate eyelets 
iT) MUSLIGES | COMES IRS C556 Gene: eos 
AFFINITY 
ALSCUA ILLES GS Cie .cetoye leh yers) state 
BELIOU om eh te istie raha ries eh duc fee teisiloy ates aah 
TEST OS ea ict erecta es eee tee chee SHOTS tae 
AFFIRMATION 
Reseda In. EhIS \COGG sais nists scsd~ re 
equivalent tO, Oath ..j.... 5.2. 
OVA OL data c a ech gen igh ecepsh deuepee a 8050, 
ULE PICU Coit sous, sees She at sie 3 pha 
who may AGMINISUE es. vin choucs 
AFFRAYS ‘ : 
jurisdiction, justices’ courts.... 


jurisdiction of justices’ courts.. 


AGENCY 


(See also Factor and Broker.) 
(See also Partnership) 
appointment of agent 


eee tee eens 


AGENCY—Continued 


appointment of agents to sell 
real estate must be in writing. 
GLeatlOMi OLS ts clive oo ecto 6 4 cate 
creation of, consideration not 
necessary 
definition of 
definitions Actual ee ec eae 
definition, actual or ostensible... 
definition, general or special.... 
definition, ostensible ........... 
partner is agent for firm ....... 
termination of by act of agent.. 
termination of by act of principal 


Oe rr) 


AGENTS 


corporations, acting for when law 
NOt Com plieds awithis ait cies <i. Se 
commission for taking testimony, 
TEtUrNEDYy Asentiya ge case cis 9515, 
false statements as to consign- 
NIUGINES LE Mtwyaler ata sya oa tete le len Aural eke e 
foreign corporations, 
WWEUGINY Bret eaens steals ster ahs Slalanavantt al Gearoke 
for absent heirs, appointment... 
AMV is COOMIAE Wives crea iepaleWercac sh 
bond, compensation, ckeont. 2 
lia billtys ont Doma sewn, aa ok 
husband -cannot act for 
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life insurance, misrepresentations 
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incomplete execution of author- 
ity, when binds principal.... 
UAT Ca tHO TI Mies csocccon cyanea e dod: 
ratification not to work injury 
to third persons 
TFAvUIICAUON Ol, PAT see sicile sass 
ratification, rescission 
ratification when void ........ 
under ostensible authority.... 
when binds principal 
without authority 
Authority of 
AGATA MRR e oeletame reat cine tee tate tatiote ia 
construed by specific 
thon general terms 
LOTTIE Ie waite reahe totals leks le, eget er een, one 
general, exceptions to 
measure of 
TLCCOB SAT Vor tit diate elexce ae. e at boetnla tare 
none to defraud principal 
OSTENSTDILES Vere s wiaratcle @ pinig eketsia tes 
persons having notice of re- 
strictions 
VAPICA CTT HO panatietee ste taly stoke se waves 
special, to receive vrice 
to disobey instructions ....... 
to perform acts required of 
PURIST DA Wrenceas ates teharae cate O 
to" receive prices. Siesta ets tate 
to sell personal property 
to sell: teal property?) wk scien eo 
to sign promissory note, how 
shown f 
warranty, damages for breach. 
what may be conferred ....... 
duty to conform to his authority 
duty to collect bills of exchange. 
duty to keep his principal in- 
Pormed Oh Nis ACTS MG wast susie ef 
liability of, endorsement of nego- 
TIVOLS PINISCCUIMVECTIES Vr ster s'c'ene) shaeere 
notice to, when binds principal.. 
negligence of, liability of princi- 
pal 
obligations of, 
third persons 
obligations of, to surrender prop- 
erty toy third persons \. 2. +n... 
obligations of, warranty of, 
fraud 
of fire insurance companies, must 
be residents of state 
omission of, liability of principal 
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rights of persons dealing with funds; investment of...........- 2197 
‘without knowledge of agency.. 5448 LOCATLONLOLS wasinse Soo oes ree 22 
want of capacity ...-+.-++-+- . 455 location, selection of site. oaereter atone 733 
yea execute chattel mort- 5763 objects and purposes............ 732 
wrongs of, liability of principal. 5451 Bist, eee stant Soe Meuelieceleen eee 736 
AGE OF CONSENT 8336 designation ....... boajate arab ara isi eee 
in prosecution for rape...... sides Anetae 766 
AGGRAVATION avails) eybue teeta teredelanets a io 
of punishment, hearing.. 9369, 93870 et ing sielleie eleiisie eeisiwi tenes ib: 
cane .. 6805 | AGRICULTURE age 
Sitters SEA AG OES combina tiduetexeeote ye ee 
AGREED STATEMENT OF FACTS Spiracy statute: tec ncaa ements 8289 
appeal ..: ee eer asec seoscccase pe Sr ALDERMAN 
controversies, how submitted. 7255 Com bengatiog OL Mae aan ee 20; 
RACs RO On Toy, LOM OL s. 0S v cvete eter eteteke © stews stent RO a ee 
Gheaatae Ging ooo UPTO eO tO 7254, Habe elec 
se devfeatt how enforced........ 725 number Of.......+.....eeeeeeeee 3216 
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EVO Aes otlalste eres ele sie al evehettiecetsjie er ais 6769 term of OLLIChe oe ane Sy ee 83224 
: ALIAS SUMMONS 
AGREEMENT how and when issued......... 6516 
oe gee ee in Justices: ‘courts s.s0s see 7000, 7001 
ee, transfer insurance Holigy ALIENATION 
Wil) Wes aie telsithavere ene eselerene ere ~--- 5605 conditions in restraint void..... 4462 
when must be in writing ....... 5017 OL dO Wersri ght se ot ae ioideleirein 3718 
real property, after suit, effect bee 
AGRICULTURAL COLLEGE OF Suspension sora yee ee 
MONTANA suspension of, by trust ......... 1491 
ancl Suspension of, chattels real ..... 4490 
Bonds 2 742 suspension of, future interests... 4464 
Se acca eral scieoaes 743 suspension of, right to income.. 4473 
e (@) 1 eeoeee 
ais sition of proceeds......--. 747 | ALIENS tage 
1Spos ee 748 escheats a limitation sions. ate 1359 
erection of buildings.-..-.-+--- a6 right. of inheritance .........05- 4835 
fund for payment of.......--- statute of limitations......... . 6463 
refunding, authorized.......-- 750 ALIMONY 
refunding, sale, date of......-- 751 allowancesot =... eee eee 3677 
refunding, sale, notice.....--- 754 none, when wife has support ... 3681 
refunding, sale, proceeds, eet oe necessity of notice ... 5 
duties. of state treasurer... 753 SCCULiUY LOR stein Sus wile ele Wace tecone ete 6 
funding, sale, proceeds, dis- ALLEGATIONS 
Peete (Ni A, ahs etter OA. cats 755 pee by cote, ee Gieichidge ee poet 
3 affirmative, who must prove.... 
refunding, security for pay ree construed liberally............. 6566 
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sale of, advertisement...... woe 746 insaeswerys.+..,..2ctteeoe ee 6540 
security for payment of....... 744 SUS PLODIY css. cise one Ona hee 6560 
state not liable on.....-.---+-- 749 material, defined..... Sh ooitrata.s 6582 
ontrol and management... Wok material Only, DrOVEC scree eucerters 7884 
© ; ? Wuldine so. vee eee 748 negatives. Proved] WHeN. ..6 sii 7886 
fogs eee Garey ery. on information and belief....... 6581 
establishment Of.....-+-+++++-+--- sham or irrelevant, striking of 6568 
Executive Board Varian Cer ticn cineree tees cre te 6585-6587 
appointment .....+ee eee eees oe. 735 when deemed controverted..... 6580 
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officers, secretary and treas- definitions. cence ates See eee Soe 8 
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i tion of station as bene- ersons, Probate Proceedings. 
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management .....-+--+-. cilette ter ets island in navigable streams - 4575 
Billings station......--++e++-+> ToT sudden removal of bank of 
Billings, Governor and Secre- SLTSAIN iS a state sath ufae toe a eee 4574 
tary of State to select site. 760 title created! Dy. se: a Felis au cee 4573 
Billings, land for sub- station... Bee iS ALTERATION 
Billings, state may sell lands. 762 in writing, who to explain... 7973 
Billings, use of Bozeman funds of contracts, (See Contracts) 
Tk DLCOG tlle itis aetue seen eopekenate 761 of negotiable instrument, effect.. 5972 
pron Lot Mtation 758 of negotiable instrument, what 
Billings, Gn o u oeebindee pee constitutes a material ..... oss 15973 
Pereus county ALTERNATIVE 
donations ....++-+++++: Souci f BS right of selection, how lost...... 4908 
Fergus county, authority 0 right of selection, indivisible.... 4909 
Governor to accept site..... 764 right of selection, nullity of 
Ifergus county, created....... 763 one or more alternative ...... 4910 
sub-station, horticulture...... 756 right of selection who has...... 4907 
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Rie COMEDALCES lacs Wrerdes Selous gels 5038 
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AMBIGUITY 
ground for demurrer to answer 6534 
CG MCOMDIAING |. case ce te te tials wis 6555 
AMENDMENTS 
Ais Ol, (CGUTS Cc was os 4a esos es washes 6588 
after demurrer sustained aia tes etoheie 6591 
PCeTY Vier OlGt OLLOCL s cqepereus se stetecsioue 9176 
copies, service Of RRs. ,-++-65387, 6588 
RE COCUMOL May eerteiaceeke posters attre satel citara 6 119 
RUE TGA UVa mae. ar sicterensneseheiehe bas aie. 8 reus. sus: 6589 
HMPOSILLOTN: OL. CETINGK i. vtec. «ise ols 6589 
Me JUSTICES H COUTTS... .. ties. «c* » 7014 
of complaint in forcible entry... 7282 
Me TOCeS Ser DY COUEL. oy cieieiet areca > 6292 
time for, after demurrer’ sus- 

ati@Ge sare ararpecste te hiskere Stns oe sce 6594 
to bills of exception............ 6788 
to. complaint; answer..:.... +... 6537 
to statement on motion for new 
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Sou Challenme COM DAMel.) <c16 <.sieie as 9250 
CORAL OLIMACLON oiere <kiercfis eis creer ene ae 9108 
to information or indictment 

GUTS Ctriae Myce. ctusbe TAT OTS, 
to interrogatories in Rr ices 

to take deposition ....... aMeleieen Olle 
Ra OTM ONG. vi, cect z hat cyano o le-iie-jay de stares. 9 124 
to location of mining claims (See 
- Mines and Mining) 

AMERICAN FLAG 
maisplayved at. Capitol uc)... ... secs «+ 265 
school buildings provided with.. 887 
EXPENSES POL? . Aes Wis «isactea, PV ells 889 
AMMUNITION 
sale to Indians, misdemeanor.... 8527 
AMUSEMENTS 
Prohibited ion SUNGBVY: ccc ec.c-< evs sve 8369 
ANALYSIS - 
adulterations, state chemist..... 8515 
druggists to furnish samples of 

ArWLS: LOT ts co ssctiexe Dickie, o 01, 8502 
foods, etc., how conducted..... . 8504 

interference with ............ 8503 
seller of foods to furnish sample 

EONS orate Saat aM coh Sy eiee i's Tac Sue deus a -8501, 8502 

ANIMALS 
(See also Horses) 
(See also Livestock Industry) 
(See also Sheep) 
(See also Stock Commissioners, 

Board of) 
affected with glanders, to be 

VUE CUE yo leth coe seo otha ee kanes. =) 8532 
auction sales of, book of........ 2131 
borrower of, care required of... 5191 
bounty for killing, wild......... 1904 
brands of, fraudulently changed. 1801 
Drands Of, TeCOrdin ge. «s,s... «+s 1790 
branding iSee Brands) 

(See also Live Stock) 

butcher must keep record....... 1795 
cruelty (See Cruelty to Animals) 
deposit of, obligations of deposi- 

IE Ae IT SA ech OMre oicraica 1c: ice cR ARES 5146 
aiseased, Care Of} o-3.ssisis a sicles see» 8867«< 
diseased (See Livestock Sanitary 

Board) 
diseased, importation of prohib- 

UO Cie re reer es isicichoiate stavecennvets. ce 1844 
diseased not to run at large.... 1900 
diseased, slaughter for food pro- 

ABLES Reet ats helo Brelaks voee ate NS 3 Sig 1846 
diseased, slaughter by State Vet— 

erinarian, payment for....... - 1848 
domestic, property Im” Si. cls. <p cys 4422 
PASS PeEGisree chads 0) asians ace 8690 
hides of, preservation and exhi- 

DUEL OM, © fisisyciy tech siaieuaher stairs irs 1794 
mjunes to, damages) ... ini. wdien=s 6075 
killing by railroads Shel ane) Sag araeuatohe 8561 
leaving carcass when skinned, at 

Certain. PIAces ss Mas.a%s a statebelelale s\ 8841 
male, running at large...... 8836-8837 
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protection of (See Bureau of 
Child and Animal Protection) 
rams and he-goats not to run at 


NAMES hens Sea esa, Sr chaelavewte chehe or oat ctste 1881 
rams and he-goats running at 

large, civil damages for...... 1883 
rams and he-goats running at 

IAT ZC y DCM aley areismmoee scene th eke 1882 
trespassing, damage to trees.... 2096 
trespassing, liability of owner... 2090 
trespassing, may be retained.... 2091 
viciousy death frome se. see se 8528 
Wilde propertyein wee eee ts oe 4423 

ANNOTATIONS 
of Codes by publishers.......... 38575 
ANNUAL STATEMENTS 

by accident insurance companies. 4173 
banking corporations .......... - 3996 
building and loan associations... 4200 
cemetery associations ........... 4252 
domestic corporations .......... 3850 
endowment companies ......... . 3969 
foreign banking corporations.... 3980 
foreign corporations ........... 4416 
foreign fire insurance com- 
SENOS Ge sig de Gogenotoon op once 4063 
insurance companies ........... 4025 
life insurance companies ....... 4130 


mutual farm insurance companies 4087 
mutual rural insurance com- 


Panties’ “ScRi|e kee she snekate  ayehs thea o¥s 4103 
railroad companies ............. 4290 
Savinesybanks Wk eee ttn wcohis Gakers 3955 
stock and mutual fire insur- 

ance companies) wi o.c.fi.. 3 4058 
trustycompanies: syesi.it eee wens: ee re 3940 

ANNUITY 
CEMNALLOM OL fore tes fatal evel sche eyorata hone 4798 
out of what fund payable ...... 4798 
ANNULMENT. . 2... baci, cee ceee 
of apprenticeship, (See Appren- 
tices) 
of marriage, (See Marriage) 
ANOTHER ACTION PENDING 
ground for demurrer.......... 6534 
ANSWER 
(See, also, Pleadings) 
AMeEnGMeNtS, etO~ 5 /s\.\eehaisie seid 6585-6594 
a pleading of defendant..... 72 6080 
constitutes appearance.......... 7149 
construction to be liberal....... 6566 
COMTPOHES AO lecmsie orccettistsletecehale ie: sie Serene 6540 
counterclaim in....... Bose cht 6541-6553 
GrOSs-demandss Iniay «esse sss ees 6548 
defects, when disregarded...... 6593 
defenses, legal and equitable... 6549 
defenses separately stated...... 6549 
demand for judgment against co- 

GELEMAART os bic 0) so 0 whale! lays la, sere ass 
GEMM ET: ALO ete sararel hel cievens ie! os 6554- eEE9 
denials imi sseccyee ecteece) eres wie te see) 0040 
disclaimer, in real actions, costs 6871 


failure of, judgment by default 6719 


TTS OL Sept crete eke snes sss era Tet avers Tatts 6584 
Ine JUSLICES” FCOUTtS!.s v.reistescn 7006, 7009 
alter ~AMENGMENTE sy iis sya. cole srele,s 7015 
@NVEMAMIEET 4 Pie stern teictetoelshenel ete 7014 
copy of account furnished.. 7016 
GEMLULTCT nn LOi. saj-are, shar cele aiens. aves eke 7011 
. failure to set up counterclaim, 

CLL ECES tee artic. aed a toes 7010 
new matter deemed denied... 7013 
CLINE 7 LOT cist nvevorstatete stabs hi gel sl ote 6999 

impeachment proceedings.. 8980, 8981 
ISSUES raised) BY We iacies oc 2 chs 6720, 6723 
limitations, how pleaded...6475, 6575 
material allegations, what are. 6582 
LO Wim A LUCE tests cueroi sl al Sele. sash eeiocn 6540 
when deemed admitted. See rire 6580 
.objection to complaint may be 
made , Dyjo when veils. don alate 6538 
when deemed waived......... 6539 
original lost, how supplied...... 7185 
partial defense to complaint... 6550 
removal of officer... joi. 8996, 8999 
SOPVAICH POLE pasate silks oo eieee we cues 6584 


sham or irrelevant, striking out 6568 
supplemental allowed .......... 6583 
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ANSWER—Continued 


on overruling of demurrer.... 


to amended complaint, time..... 
tos indictment ogi tne cyt eral ote ie 
to amendments, time ~- within 
WRG we saclay hater acevenola hate crateaaheratetene 
enlargement of time..... 6589, 


to complaint in intervention. 
verification 
In Certain Actions and Proceed- 
ings 
escheated estates 
in action against joint debtors 
in action for partition........ 
in claim and delivery, title in 
third person 
in contempt proceedings...... 
in contest of probate......... 
in eminent domain proceedings 
in forcible entry and detainer 
in injunction, when verified, ef- 
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to accusation for disbarment. 
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consideration for promise to 
answer for debt of another 
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restriction on killin 
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ANTE-NUPTIAL SETTLEMENT 


(See Husand and Wife) 


APPARENT OWNER 


when pledging property......... 


APPEARANCE 


equivalent to service of 
mons 5 
failure waives findings SU saherorere 
failure waives jury 
failure, forfeiture of bail....... 
in justices’ courts, failure, pro- 
cedure 
TOUTMAL ON ae sre uae iets he ouene mters 
of defendant, time for.... 
in disbarment proceedings. 
in proceedings in escheat....... 
of corporation 
service or papers after.......... 
time, inserted in summons..... 
walver of Summons....... aveketa ene 
what constitutes 
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APPLICATION 


of performance to several obli- 


PATONG) (Sane ae ele el oldies oleteeme torent é 
APPEALS 
from award of damages for 
Chane TOL eSradeuine cacletas delers 
from award of damages for 
rights-of-way over mining 


claims 
from board of county commis- 
sioners, claims against county. 
from board of county commis- 
sioners, creation of irrigation 
districts 
from decisions of board of med- 
1ealim examiners searewtustoewnet<isieaere 
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APPEAL TO DISTRICT COURT 


In Civil Cases. 
amended pleadings allowed, when 
benefit of objections in lower 
court 
GamMases (LOM, AOlaAW: cher. arcus hae etic 
delaysi penaltysiwiaes asi ate ace cee 
deposit, in lieu of undertaking. 
dismissal, when 
from judgment by default, when 
how taken 
judgments, force and effect... 
notice, filing and service....... 
powers of appellate court...... 
provisions of Code applicable.. 
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sureties, justification 


tinued 
In Civil Cases 
Qualification |. ulecis.cs sip ere ame 
undertakin SO.) s4) <4) asus 6 eee 7123, 
undertaking defective when ap- 
peal not dismissed 
when appellant cannot recover 
costs 
who may appeal 


In Cr;minal Cases 
acquittal, discharge of defend- 
ant, when 
by complainant for ahem is! to 
keep the peace 
by prosecutor from order ‘to pay 
costs for malicious prosecution 
how taken 
judgment against sureties, when 
judgment of imprisonment on, 
how executed 
notice of, time for filings... 4c 
time for 
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undertaking for fine and costs. 


APPEAL TO »UPREME COURT 


In Civil Cases. 
appealable orders........... 7098, 
by executors and administrators 


costs, 
costs, how collected............. 
dismissal, effect’.:.\. acum «20 Setanta 
dismissal, when 
does not continue attachment, 
when 
duties of clerk when judgment 
rendered 
effect of, on procesditiae in dis- 
trict court 
for delay, punishment.......... 
from what judgments or orders 
may. be, taken. .)/5c< S salsioeteae 
how judgments and orders re- 
viewable 
how perfected ......... a eletacecttatere 
how taken 
In Particular ee pean: htt 
In arbitrationerc vo. 
in certiorari, 
prohibition Seb 
in controversy settled on 
agreed statement 
in disbarment cases........... 
in election contests. Sis teaetenote 
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in forcible entry and detainer 
CR ISR) CRATE n-bs cas ; 
in foreclosure of mechancis’ 
Jiens. 12.25 wees route leans 
in probate proceedings...7712, 
in proceedings to dissolve cor- 
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in quo warranto, effect. ms fotatons es 
none in contempt proceedings. 


of trustees under. will, from 
order settling accounts........ 
on final distribution of estates. . 
Judgment on’ Gs .e san i ceccsian. sie é 
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remedial: powers. vl 600.045 one 
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rulings against respondent may 
be reviewed 
service of notice, 
material 
time within which to be taken 
want of findings, judgment not 
reversed 
when appeal stays proceedings, 
when not 


order of im- 
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when cause not to be reversed. 
WHOA, UDDCAL wiacsessiseyareeds cies 
Record 
abbreviated. wank cei cles nae 
authentication»... tector seme 


certificate attached to..... 
diminution 
on appeal from final judgment 
from new trial orders....6799, 
on appeal from orders other 
than*new: trialas aes wandseatss ‘ 
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aren eer directs execu- Fy: appointment of appraisers..... 7494 
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MOCIOM” "LPL sees ere aeeter ste ae tahetete 6681 
sureties on undertaking. .6679, pe 
return! of "writ: times... oe ose 686 
sheriff must take books of ac- 
COUNT, “ECG. Se ses crea em eee 6665 
stock and debts, how attached... 6661 
third-party: iclaimse sc. 4 oe eee 6673 


time for deciding application to 
obtain, vacate or set aside.... 6708 


undertaking on, amount......... 6659 

Suit ons owas oe SO ea See 6677 
Whenlit AMay ASSuer 2. kbe selene 6656 
when: lién accruestenm. vec aster 6687 
when not to be granted with ar- 

rest, and) injunction ..->. o.t sere 6708 
when to be discharged.......... 6683 
writ, its contents and to whom 

Girectede hcl her eee eee ae eat eres 6660 

ATTACHMENT OF PERSON 
custodian secreting will......... 7389 
executor refusing to appear..... 7506 
for Contemp teestdet ace eee 7312 
witness disobeying subpoena.... 7982 
ATTEMPTS 

(See, also, Assaults) 
CLELINTTLOM), | .iac,: erie. tw one wea Ee een 8894 
escape from state prison....... 8223 
fraudulent voting or registering. 8127 
how); punishable. nis. seis. ae eee 8895 
interference with electric appa- 

PAE WS sy site unsh Oona un hen etevabal Okerees RCT ea ee 8745 
jury may find upon charge of 

greater offense .....; sAee es ete 8326 
prior conviction, punishment.... 8898 
tO, ‘TESCUCy DTISOMETS ie hw slots we whos 8220 
to wreck, holdup, ete., of rail- 

LOMA ETAING teas crake Clatcbete se 8741- a 
when punishable. i... 69s «eds 8894 


Pe Sa ees 
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ATTORNEY 


(See County Attorney) 

(See Attorney General) 

fee in proceedings for condemna- 
tion of right of way over min- 

RNDOs OLA UIINGS at sNatarst ale, Satie inne uskeneiene asia ice 

county officers prohibited from 
ACERS Sia visio is fe Buse wie Rela, bie hoe) ot abe 


ATTORNEYS 


admission and licenSe........... 
admission to jail to see client... 
appointment, in probate proceed- 


TMS SHUWHLET Kite ce tec tdejacoceger tie serene 
buying demands to bring suic... 
GHAIMDELE YL To. seteneees lela sleielote ate eae 
change Of; iM LaACtIONS whe) sisters 

NOWES TO PALLiSS’ (sia, 2.0 ele 6390, 


conviction of crime, duty of clerk 
Cs COMIVE Moen este aime (5, oficis aheboepeyiet sane 
compensation when appointed to 
TOL Woe mat aisse else, Se ayer ae culeticun oat 
defendant on examination may 
Send’ for. Suse te weiss sith. oe ee oe 


Disbarment 
CCU SeLELON Rt ss ciaicst atest bir) cha sasilelene 


answer to accusation.64138, 6415, 


appeal and supersedeas....... 


APPCATANGCE cis tele ie ihre wie Sees OMe 
CAUSES) LOLs aisiin ecto hike heres wees 
CLEAGIONI iar craorctans 3 ois cpanel ees 
court having jurisdiction..... 
demurrer to accusation....... 
FMA ETMENTS Hee oe Listens. | thar tece shane 
objections to accusation....... 
DIEGO QUI byn. oe eas ae arene ete 
POLOFENRCE NEAR en wey are ace ert 
EVE Roe he te his a el ate Wate ate aust wee 
verification of accusation..... 

effect of death or insanity of 
DAU YE MIN PATUILION ais ses cleo ete? 

Fees 
collecting wageS......... 7167, 


foreclosure proceedings. ..7165, 
left to agreement of parties.. 
PUGS LOM aelahedntee ore tke 0 coisas) aay eet ale 
not included in cost bill, when 
for foreign insurance companies. 
former county attorney not to 
GeLend)) WDM «2 dicis. de. ¢ std) eloretee ‘a 
how admitted from other juris- 
GLCTIOUS Pim eynts sie ea) septs i lees ae 
how served with notices and 
DUP OLS shear al dicasvare ieileker stettaun ene silo meters 
judge to appoint defendant at 
taking deposition of witness.. 
judges and justices not to act 


ASP WHEIDHs ssa sre le etetee a ere 6316, 
judicial officers not to have 
practicing partners .......... 
dien for) compensationts tiie oe 


may acknowledge satisfaction of 


MIOLE MAIS 22s tl ema Ge teehee. NEES 
“may conduct own case......... i 
may defend himself... citakse eles oe 
may visit defendant arrested... 
LOLS COMMU CL wi eher sta: ig eh lake lbecidalde arene 
must show authority, when..... 
not to appear on application for 

parole Hof: CONVICTS. 2131.5) fs lees 


not to act as receivers, when.... 
Oath Aol OLLicesisc tis. Us wcioeawian oe 
pardons, may he present at hear- 
TIE re Bois ted ie ahs aha Chel ataaes 
partner of prosecutor not to de- 
OUR rete cre opie cis est ake ioanioe 
partners opposing each other, 
EOTDIGGEN GD cacahn; cclcote coke aiten 
WOWGLS OF: Feo: ts iharena cle el ele ate tte eke 
practicing Withour “sachaones con- 
tempt laa sien’ a) 1a iat ose PUG et eee trie 
privileged communications — Beato 
proceedings for removal or sus: 


Pension tats uso or emo 410, 
property exempt from Laveen 
LLOUM: Paveranekeca cg telhteteaestel Mute etme ar 
punishment for deceit. EUs ents Ria fs 
for willful delay....... aleve ter 
purchase of chose in action pro- 
hibited, when ........ Set Oogts 


ATTORNEYS—Continued 
purchase of chose in action, pen- 
LUV dirs See alata he cls, Did wisi as eteda ts 
qualifications and examination. 
roll of, where kept............ ; 
TWIGS), Of AGMISS OM sea lets css! als wheelie 
service on, for non-resident par- 
VLE et arenes PNP Sr ouae Sache vere falahieleners 
surety, restrictions on becoming 
suspension, causes for.......... 
when not to defend or advise... 
who may be admitted as........ 
who must not practice. ....5.... 
ATTORNEY’S FEE 
in actions to recover excess 
charges against railroads ..... 
provisions for payment of do not 
affect negotiability of note. 
ATTORNEY GENERAL 
Assistants 
AV POMMUMENT 1. sense a! soveinic oatape ron oe 
CULT EUCA CLOG arateialevenenealalspekcuay syste 
Salary os oe Mets eroee Metal Rohs taner ile Ga iste 
PMI RASSTS CAIN» or cctiela cia) = rome pints 
iaapake (en B Ven FEM! cosmids cob op > eeetnG 
Duties of 
attorney for board of medical 
GQRAMIMMST HME wicks aieneldhsionalatehelein « 
attorney for Board of Railroad 
COMMISSIOHETS » (210i isc ot oes 
attorney for State Bureau of 
WitalStariStiCs .% <fastel sims} sis, 
MUTE TALION OR erareusas ouelete epenenese 
escheated estateS............. 
in cases of impairment of cap- 
ital of life insurance com- 
DAMES ty peeraya sea te pe ane) Sta ladetlen wn via 
may subpoena witnesses in be- 
DAVE COL SEAL Cle) o.oo ateker cheval stein eine 
maintain actions against banks 
for failure to comply with 


TASS Herat Nedetn siesh cnleneyias pet 4 sete 
prepare blanks for drainage 
districts ...:. Ie Mata ye Aen ea 


to prosecute actions against, 


assessment life insurance 
COM DAMES aie yeciy citer aaNe ype aces 
to prosecute actions against 
assessment life insurance 
companies for violation of 
Vee Wis nike & ata, Arad Why as gus nels eis orev a masts’ s 
to recover property forfeited 
By. DlOteenlesy Wei asd dere! yucky 
to take possession of property 
of decedent when not claimed 
when alien heir does not claim 
PROPEL EVI Weaker ate lemtatn ee er chats 
with reference to actions by 
Board of Railroad Commis- 
BIOMOL SIN Hee malas Gietey oes etatciens 
Member of 


board of state circulating li- 


WRALVES T tereks en we ae eaten a) saa sees 
board of commissioners of deaf, 
Cum by and DUI ak wes sae 
board of commissioners of in- 
SIV m aera ioe ooabave tal snes ote he Bar 
state board of canvassers..... 
state board of capitol commis- 
STONES Sts taal an Grebaneacle = aaa pal eles 


state board of education. 


state board of equalization. 131, 
state board of examiners..... 
state board of health......... 
state board of land commis— 
BLIONSE SWE. + suevensves paper et 137, 
state board of prison commis- 
BIONGYSE (oc cieeenciiets 9716, 9746, 
after term of office, must not 
defend, when....... a alti soaks Satie 
ELECTION, VOT s,s cnn orp e rales oreidiletela ere 
partner must not defend aeratokets ; 


petitions for election statement, 
may not be dismissed without 
CONSENE VOL 7s a adele Meeks eye soilatal tele 
powers of, to inquire into cor- 
porate existence hare’ dicate nen Rees! s 
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ATTORNEY GENERAL—Continued 


may commence quo warranto, ; 

WVVOTL i ees hiciara ch cto e anaremets. a) ear , 6946 
may not dismiss prosecution 

without consent of court..... 9535 
recovery of escheats............ 7356 
Salapy wr ratiewe orotere cioeteo ote ne saotene eee 194 
stenographer, appointment... 198 
sStenoerTrapner, Salary... oereiea sce 198 
vacancy in office of, how filled.. 425 

ATTORNEY IN FACT 
acknowledgment by, form of 

Certificate. © isc ives e syn celarene suevsbens 4666 
how must execute for principal.. 4616 
revocation of power must be re- 

GOP UG Ce cat sic tis eieteysarebecenersysteanus end 4686 
to satisfy mortgage Seton: eaceastecere 5755 
when may execute chattel mort- 

AE EIENS eo OG clion) O sda aye aus: aitanesaeseter ereasts 5763 

ATTORNMENT 
by tenant, when unnecessary.. 4625 
by tenant to stranger ....:...... 5233 
AUCTION 
auctioneer’s memorandum ...... 5128 
by biddine astraud jac. ce ere ere 5127 
mock, ‘punishments’ ......2c5.52- 8687 
of live stock without keeping 

EPCCOLAU Ste tauateincles son eeantee 8850 
FISHtSTOLADUyOr Ve eens olcsstavey tetetee = 5126 
sale at, memorandum .......... 5017 
sale by, what constitutes ....... 5122 
sale by, when complete ......... 5123 
sale for payment of storage 

Charges! Siok heuer. secretes orale ate 5162 
sale of pledged property must 

Lo Xo ta Oni emcees pees cere ie Ode aencacec teas S 5793 
sale under written conditions. 5125 
Wilthara wail OL Did ies cterswr.tslens ieee 5124 

AUCTIONEERS 
QUtHOrity "Ol Voces «css wc epee 5461 
authority from bidder 23. ac... 5462 
ASSIStaItS o tO acu c ss seetenete ahs 2127 
DONG ROU esrb ates chee sites ole lecsasesucuct ape yous 2120 
bond, liability on...... v alenspeusus ish, 2137 
License 

classification Of ssn. cc..cee. ss 2122 

EMEMNUP LIONS fo ats oi aioe jena venasetete ne a Pe 

METICWAUS Pict. e. cistel ests e-cionetanaratoke she's 2123 

renewals, change of classifi- 

CAtlOMIA fc ceeisus cine eee thitciose ett eae 2124 

transfer prohibited .......... 2125 
Place of Business 

AeBILSN ATION eo e.cwite << uke eee cue ores 2128 

power of city authorities..... 2130 

sales confined to..... fie TATU RRI CH 1c 2129 

PUDICHOLEICENS feasts tates tees 2126 
Sales 

CONIMUSSIONS eect sls eis euetene ie eFons 2133 

commissions, penalty for over- 

CAT EC Te arscenelo alousietetetetelstace sieeve oxo 

penalties, how recovered Hepihcres 2136 

quarterly, LEPOLE, . isa sires ciel 2134 

quarterly reports, failure to 

Makey a. «+ a tensteeter aie si si sunrette cet 2135 

record DOOK .).. ..c6% s BO Syche ee 2132 

record of livestock cE EW es ane Aaa 2131 
Timlawih ll Tact nee aceite teieswelee shea 8603 
who may become......... Por piats 2119 

AUDITOR 
(See County Auditor) 
(See State Auditor) 
AUTOMOBILES 
definition: Of (Ceri aj. ese asians 1432 
duty of person in control when 

approaching crossings......... 1431 
duty of persons, in control when 

meetines “team sins ss soo detectors 1430 
speed“ Ofc teeiceienn eden ss eiaeitce oe 1429 
violation of the law, penalties... 1433 

AUTHENTICATION 
(See, also, Certificates) 
of copies in record on appa er (fala ts} 


AUTHOR 
exclusive owner of product of 
THVPTE laces nesoteeeuens 
right of subsequent 
AUTHORITY 
ae by officers, under color 


ir ce) 


Ce 


eee e ee eee eee 


of agent, (See een 
of partners 
words giving joint OTE TS 
when joint, how construed..... 


AVULSION 
owner may reclaim land carried 
away by 
AWARD 
(See also Arbitration) 
of water commissioners objec- 
TLOVISS LOWS. cevcherensterse oe eetsae see tions 
BADGES 
coe orders, unlawful wearing 
OL, Wate te te lent ec iotee bere ronessncven eta re ee 
BAGGAGE 
(See Carriers, Common) 
line of innkeeper, (See Innkeeper) 
duty of railroad company to 


Ce 


CHECKF Waves o erecsinksus Ores ans Syepereusts 
BAIL 
action on undertaking, what not 
ODA eres tone sei vinieret el nomen aden 
admission to, defined........... 
On habeas! COrMpPUS) + .ecs:s eietertonere 
after conviction, nature of under- 
taking” ‘saris diveietiess dishes atreeiews 5 
after conviction, when........ 


before conviction, when allowable 
before conviction, nature of un- 
GErtakin eS. r.0 cheseisve seis reuse ae hers 
court to fix, when....... AES OS.5 
defendant found insane, exonera- 
tion when .............++--:- 
defendant in justice’s court ad- 
missible to, when. 
deposit, forfeiture, to “whom paid 
Geposity im=Wewl% 2%. as ce avete clstetlenene 
deposit in lieu, exoneration Pees 
during continuance, when....... 
exoneration, allowance 
murrer to information........ 
dismissal of action........... 
information set aside......... 
on allowance of motion in ar- 
rest of. judgment...........- 
on reversal of judgment, when 
WpOM "CONVICTLONIE. tse cianc cree 
Wien wh sieha sera sestalllersie, sem brere SAE 
for appearance in district court, 
discharge of defendant, when. 
form of undertaking.......... 
forfeiture, action against....... 
defendant’s absence at sentence 
discharge of, when........... 
real property liable........... 
WHE TR hie ae ete en clone oftae eters 
when amd. DOW yes «sais coe atetere 
form of undertaking 
fugitives from other states.9703, 
habeas corpus for purpose of.. 
in another county, procedure.... 
increase or reduction....... Beas 
indorsement on warrant........ 
in justices’ or police courts, pro- 
visions applicable ......#..... 
justification of sureties.... 
may be increased, when....... 
misdemeanors, admission to..... 
misdemeanor, in otner county.. 
none in capital cases. "9442, 9452, 
Wo) XSW Sine teorse Ceo ao 3c ko 
commitment 
habeas “COrpws. ss -astern ntact ore 
indictment 
postponement of examination 
appeal, who may admit to.... 
recommitment after, arrest of de- 
fendant 
bail by whom -taken.......... 
failure, toy appears. tia. eae te 
order for 
when 


ceee 


ee 


ec 


sen e eee ere eres eres ee 


ee 
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BAIL-—Continued 


recommitment, qualifications of 
SUUGEICS ale luie, ogi k ym bar eiie abeneretes 
reduction, notice to county attor- 
TLOW.) cm tcbanc) eacyahe.0” aiethen obi we ae ar sUanel 6 Sard 
TEIGAS SH WET Sy. 05 oyere.< ere ore eh 9466 


sureties, qualifications. 9449, 9457, 
surrender of defendant, release. . 


GEtUrN/ OL, GEPOSIC, isc iar. site ote 
When sand NOW ersisroriteier > st 9464, 
Heine OL COLT dens spousvelerep<souaney pe 
upon recommitment, form of 
UMMON CALAN S Oh araictaentas es serevsrets 


what magistrates may admit to. 
when default to be entered...... 

when not allowable........... 
when notice required........... 
witnesses, forfeiture 


BAILIFFS 


misconduct, when 


in charge of 
jury 


So! /e "6! er 6.6) \s! 6 a, © ‘ecm wnolieja in! oefsie. is 


BALLOTS AND VOTING 


(See Elections) 


BANKS 


bank checks, (See Checks) 
conversion by officers, larceny.. 


definition in negotiable instru- 
IGKICUR WEKCE™ Oty) Coco tee o Otc 
must not take name of wother 
DAK 5 aaterel ey citets ole che emant yo Velunstes eta’ 
making, passing, etc., of bills.. 
Bee ear cPeceucueretaia ers ataskauece % as 8634, 
negotiable instruments, payable 
at presentment for payment, 
ELMIVOU. 2 crane Pee shs teste wee Sieiae ci ce es 
negotiable instruments, payable 
at, when equivalent to an or- 
GERECOMDAY , hates Sethe Biahate wea ke aneke 
recovery of deposits, ‘etc., limi- 
EALIONS free ree eas eet ee ee ne 
receiving deposits by insolvent 


Sor Meusttetens te 8715, 

savings, officers overdrawing ac- 
COUT UM aahets tebe aie cietete, cketone atone! stein 

unlawfully issuing paper of. 


Cr 


BANES AND BANKING 


(See also Banks of Deposit) 
ieee also Banks Foreign) 
See also Savings Banks) 
(See also Trust Companies) 
assessment for taxation..... sheds 
panmkers Len) Offce cette tis solve sos cde 
capital stock, impairment of du- 
ties of state examiner ........ 
capital stock, reduction of...... 
directors, loans to prohibited.... 
dissolution of corporation 
duties of state examiner ....... 
deposit of county funds, bonds 
for safe keeping.......... : 
dividends, statement a state ex- 
ALMATIC Tie thn leate ln cisterns 6x6 
dividends, semi- -annual. 
false entries, penalties 
how incorporated tel TINA deste 
impairment of capital of banking 
corporations, transaction of 
business after prohibited...... 
insolvency, accepting deposits .. 
insolvency, trust deposits ...... 
insolvency, transaction of busi- 
ness after prohibited ......... 
laws applicable only to domestic 


See eee eae 


eee eee ee 


CORDOVAGION SH. secate-snt tah coe nie 
loans, maximum liabilities ...... 
names, similarity prohibited .... 
officers, endorsement of nego- 

Tig ble: AnNStrumien:.6 eee oa scetencre 
officers, false reports ........... 
officers, false’ entriesirsio 30% sh. sie 
officers, false statements ...:... 
officers, loans to, violation of 


law, duties of county attorney 
officers, loans to prohibited .... 


officers, loans to, violation of 

LANAI CNEL Votre a otiwal cle areisuerel ochaners 
reports to state examiner ....... 
TPESEVV. CR LUT Mens) Ais\le Bieta dient wibtele, Sie 


reports to state examiner, first 
report 


a es eet eC eee 


9458 


9460 
9469 
9466 


8635 


8716 


4002 


BANKS, 


statement to state examiner, fail- 
ure to make 
statement to state examiner 
CONH ASI ELANO tac atstdeie ssc lelonebererela 
stockholders, liabilities ......... 
State Examiner’s fee, failure to 


pay 


taxation of 
title, unlawful to use unless in- 

corporated 
violation of laws, penalties 


FOREIGN 
certificates of 


>. iio) ‘@jielie (a. me .' \e) jor el) n'a BL etele 


branch banks, 
state auditor 
branch banks, how established... 
branch banks, reports to state 
examiner 
branch banks, 
tion 
branch banks, reports upon dec- 
laration of dividend 
branch banks, reserve funds .... 
branch banks, semi-annual re- 
report 
capital must not be withdrawn 
from state 
capital stock, misstatement of 
amount in notices prohibited... 
certifying checks without de- 
posits prohibited 
circulating notes or bills, assets 
of bank not liable for 
deposits must not be withdrawn 
from state 
examination, 
examiner 
impairment of capital cancella- 
tion of authority 
loans, limitation on amount..... 
officers, false entries, penalty... 
officers liable for certifying ficti- 
tious obligations 
officers, false reports, penalty... 
officers, false statement, penalty 
state examiner, fees 
reserve fund, duties of state ex- 
aminer 
right to transact business in 
state 
statement, failure to make, 
penalty 
surplus must not be withdrawn 
from state 
violation of laws, penalty 


ey 


eC 
re ee ee ee 


sete wee ee 


Ce 


Pr ee ee 


duties of ‘state 


ee ry 


re 


a 


ey 
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BANKS OF DEPOSIT 


articles of incorporations 
capital stock, amount necessary 
TOWDer Dal tiny anwsuster cleaners Shaner serey 
eapital stock, increase of 
capital stock shall not transact 
business until it has been paid 
ATL teh Mavic ec Digeo eat aiee, haere! ac Die ese 
certificate of authority to com- 
mence business, publication. 
directors, must be citizens and 
residents 
directors, oath of office 
directors, number of 
directors, power to adopt by-laws 
directors, qual fications 
directors, term of office 
dividends. must be from net 
forfeiture of franchise 
limit of indebtedness 
TTATINO! ler wareie paseees ilere sce she adole oy a ole meme 
name, similarity of prohibited... 
officers and stockholders, list of. 
powers 
powers, must not hold or pur- 
chase its own stock 
powers, must not purchase stock 
of other corporations 
private banks must not use cor- 
porate name 
real estate, conveyance of, how. 
authorized 
real estate. right to purchase.... 
record book of stockholders.... 


see eee 
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TEGSRVE: Hee ieee co victeuetiome rene ae 
reserve, failure to maintain, 

penalty Persea ope pale siete © Ate tererate 3921 
stockholders, liability of ....... 8915 
LARACLON wOE ly i iecrs etalbhaos lanetatete a ete 3923 

BAR 
acquittal or conviction, when 
scene deters Meshebeds taetn de tebahays ares 8885, 8887 
allowance of demurrer to infor- 

mation, when, when not...... 9204 
compromise of "misdemeanors. 9528 
conviction or acquittal for of- 

fense included in former...... 9216 
conviction or acquittal in another 

State nis Peed tae ere a ies Gane 9023 

in, other) county yates ce eee 9024 

of offense consisting of de- 

PTES SOUT, Via eae seater eleanor 9304 
discharge oz codefendant to tes- 

THESE EER ON Ae rR Rated te Redep s 9278 
GISMAISS AL sis asa fp edoipuciseye ahs eel Soa ake 9536 
impeachment no bar to indict- 

ment, or information ie). teres se 8990 


setting aside information is no. 9197 
to information, dismissal of 


charzerbpy  2rand, Jurys. iwrawesien 9139 
to recovery on undertaking, what 
MOG yore oe Sete ets ce ices hel Seana Stee 9470 
what may not be pleaded on new 
EVEL d DAC Gas ear ce petiee tered el Pie rola ee Lae 349 
BARBERS 
doing business on Sunday, pun- 
ishment’: 26 ere Wee eae ays 8370 
BARRATRY 
*) “COMMON CELineda—M AAeveticieks sheets 8267 
DLOOf TEGUITEA Ve ose weekend mates eee) 8268 
DUNTSDTLSTUC 1 eaves lets terontheks temo Mel even sriel ces 8267 
BARREL : 
SCATIGATA Hee Psroieh Ole banana tenenaetauphe eae Rei ia 
BASTARDY 
attachment without bond....... 9579 
cause, how entitled............- 9576 
clerk’ to” Bive NOtICe. s. Batls ne vee 9577 
complaint, what to contain..... 9576 
county attorney to prosecute. 9580 
issue on trialiwhat.e. se se eet oe 9581 


judgment, if accused found guilty 9582 
lien upon real property, upon fil- 


Ineo COMPING. ws cua dele eee nane 9578 
power of court over judgment 
ANG OT ders: sarees s\iistapaacs ol alerehs 9583 
BATTERY 


(See Assault) 

jurisdiction in justices’ courts.. 6288 

time’ for’ bringins action... /. %.\.. 6448 
BAWDY HOUSES 

(See Houses of Ill Fame) 


BEARER 
definition in pect instru- 
mentHactie a: ashi: Sietetosmiaty acre one 5843 
BEAVERHEAD COUNTY 
Hound aTISS we cases este peris ers eels aur A eapdenk 
part of fifth judicial district... 6256 
BEGGARS 
VALTADCY TACs s ee ae tet aateta' ts abate elke 8828 
BENCH WARRANT 
defendant’s failure to appear at 
time of sentence ......... 9362-9364 
LONE LOLS soinscece serves ee eholers Metta Fite 9363 
HOW SELVEGl ae cere cote ste et ohel tea eens 9364 
BENEFICIARIES 
(See also Trusts) 
of wills when liable for testa- 
tors ,ODLWAaAtlons oa ccs sya sicadidters one 481% 
BETTING 
ON “EleChlOnShice its wyele ta syerate Ges) sie 8144 
on elections, punishment........ 8170 
BIAS 
ground ef challenge of juror.. 
PS. rye Tees Chor era cache ror ky 9261, 9262 
BIAS OB PREJUDICE 
. disqualification of judges....... 6315 
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how causes set for trial......... 
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CARTMEN 
what property exempt.......... 

CARRIERS 
game and fish, shipment, duty of 

OWREr TO Accompany... as ass 
penalties Siege vibtion cus ayeae Parmeter a 


issuing fictitious bills of lading. 
refusing to receive passengers. 
standing rewards for hold-ups. 
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sales of unclaimed property 


(See Unclaimed Property) 
(See also Bill of Lading) 
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exonerating from fraud void.. 
exonerating from gross negli- 
PONCE WV OI Gass she Monee oats 
exonerating from wilful wrong 
VOU ee ee BRO ee hee 
obligations may be limited by 
compensation 


Duties 
to accept: freight oe es ee cee 
to maintain schedule of start- 
HTS Vee oleits Lada’ whol ean speatnns ie ane tenses 
may give preference in price 
to United States and state... 
must give preference in time 
to United States and state.. 
obligation not to give prefer- 
ence between persons ... 
Gratuitous 


obligations of when carriage 
began 


CC ed 


ee a D 


ey 


CC a 


CARRIERS, COMMON—Continued 
Gratuitous 


of persons, degree of care re- 


QUPROG wietane = 5 cuees en ee Seo 529% 
INSULANIGCOS DY. va. cncke caus x ch ebetacete state 5557 
Of Messages 

degree of care and diligence 

PEQUIVEG: Di. Meh i.datew cect eee me 5331 
liability when message refused 

OL POStpONed).). cn weka Saunt ol 5365 
ODN SaAtiOnS “Of ac. s,tvee Maree 5330° 
order of transmission ....... 5361-2 

Of Passengers 
baggage, definition of ........ 5343 
baggage, how carried and de- 

livered) j Aha « sees oe ee 5345. 
baggage, liability for ........ 5344 
baggage, Wen ion ..)2c/s ikea © 5352 
baggage, obligation to carry.. 5342 
duty to provide seats for pass- 

CN LCL SS Bieta ae wuenswetebers iersiorene 5347 
duty to provide vehicles. .5301, 5346: 
ejection of passengers ....... 5350 
ejection, fares not payable 

BECO | is S Genes desis ere ee Bw e 535 L 
fare, when payable ........... 5349: 
fweneral GQuties! <r. aa etcetera 5300 
may make regulations for con- 

duct of pusiness (5. 24... 5348 
not to overload vehicles ..... 5302" 
rates ofspeedys #4.i.tre eiceeaiee 5304 
treatment of passengers ...... 5303: 
schedule of time must estab- 

Abel En CTY e Kbeg ce molt Cin c 5334 
schedule of time, penalty for 

failure to maintain ...... 5334’ 
Of Property 
care and diligence required.... 5306 
COnTICE OE. Orders: “iisieeh a cieieter 5308: 
consignor of valuables must 

declare their nature ........ 5356 
Gefinditlons' Wess kfah xcs oo 2 Riera Se 5305: 
delivery, of freight, ........ 2.4% 5309: 
delivery of freight beyond ; 

USUAL POWte I eee aie siete: eee SAIS G 
delivery, duty to notify con- 

SAIS ES? ae coks eile c Shee cohen Boe areeee 5311 
delivery, how carrier may 

terminate liability... ... iy 5a 2- 
delivery. . DICE! Of ee vapeur aeons 5310 
duty to obey directions ...... 5307 
freightage, apportionment ac- 

cording to distance ........ 532 
freightage, apportionment by 

Contract. ci ys ete de een 5325-6. 
freightage, articles carried fur- 

ther than agreed... a. sss sets ed 
freielite Went 2.7oeies we «aera 329: 
freightage, natural increase of aH 
freightage, when consignee 

Liable HOLS hess sets, ayeteb ers Petotete 5323: 
freightage, when consignor 

lia bleep Ore ctchetsceceiaven gene pera teee 5322 
freightage, when payable ..... 5321 
liability for loss of property 

beyond usual route ........ 5358. 
liability for negligence ....... 5354 
liability of inland carrier 5353: 
liability, none for loss of let- 

ters or packages containing 

money unless informed of 

GOMTSTUUS Spe fe reece berate le napenee spews 5341 
obligation to deliver goods 

breach of, damages ........ 6064 
obligation, to deliver goods, 

delay, damages |... . J.....56 6065 
obligation to deliver goods 

breach of. damages ........- 6063 
sale of perishable property 

LON RETCLENE, gice Oe cise eee 5360: 
service other than carriage and 
PVCelivery (it wee aisteye ass sterol ne elena eerie 5359 

CASCADE COUNTY 
DOwNnMGdaries! 5 sas «tee abe se clesis ete 2813 
eighth judicial district: ... >. .... 6265 
Boundaries 
segregation of portions of 
Chouteau county............ 281T 


GENERAL INDEX xxiii 
REFERENCES ARF TO SECTIONS. 
CASCADE COUNTY—Continued | CERTIFICATES 
Boundaries ; (See, also, Copies) 
segregation of portions of false, by officer of corporatien.. 3844 
Meagher® county 6.0: oe 2a ers 2815 false making by officers........ $276 
segregation of portions of officers of fire department unlaw- 
Meagher county..... oPtoats . 2814 fully issuing, of exemption... 8830 
CATTLE ; See ene heated eae (See As- 
* . ‘ <snowledgments 
inspection of (See Stock In of fictitious name, partnership, 
spector) CRANE trek mioeiewtes sphersiebevie ne ele . 5506 
altering brands Paty COLO RUC) 8459 of fictitious names of partner- 
slaushterins "diseased 32.01... + 8492 Ship epublicatione see: 5504 
willful driving over another’s of location, evidence of owner- 
land... eee ee eee eee eee 8474, 8475 Veh Get cabie aD ohe recat RUM Os ener 7931 
se oa whom oe ete ape of marriage, (See Marriage) 
ect inapplicable........ nomi ‘ ; (‘Se 
CAUSES OF ACTION p Leapatsi ects to office (See 
OUTCAST ae ly fete. «late < teaasc a ePehateceel Ohe kare 6533 f f of 1 il? : 
misjoinder, pleadings, amend- of proof o ost VLE cette see eke fe 7416 
PACs eee PM! RO aes. Gay ea 65 OF of proof of will. phetas 6 tere ‘8s 7402, 7403 
statement in complaint......... 6533 peace? execution of con- 4674 
CAUSTIC CHEMICALS of purchase, evidence of owner- 
SSAC Wal bec tetenste tes teleleiets sels ecels 8315 Shi pe ae oe oe A. ees 7931 
CEDAR BIRD | Ofredemption Wassess toes heck oe 6839 
killing prohibited .............. 8789 of right to do business, (See 
CEMETERIES Corporations) 
(See Dead Bodies) of sales on execution, issuance. 
CILLCSH IN ay.2 0 Wile ete «fa eietieey eral 1991 oO cera 6834, 6835 
CONLTOUPOL A. as-ciid «dello ce atest ee 1992 ghee ree eC aGrAtionS) sess 6836 
defacing tombs or monuments.. 8367 z : 
exemption from taxation........ 2499 eee as of special partner- 5512 
on public lands, dedication...... 1990 to affidavits, when required... 7998 
TLCS. C Oise sles is venvuecusleens) scic eve otacat wie 1988 £0) copies, ‘contents... . 6.0: veo. 7929 
FOLSISERY Oly DUEL i derepe rat oie sispevers 1994 to engage in business of op- 
rules and regulations........... 1993 tometry (See Optometry) 
Sale Of -LguorymMeaATr as le .cnee a sun 8556 to engage in business of phar- 
violation of act, penalties....... 1995 macy (See Pharmacy) 
wiht wiCOTISEITUTECS: cua, wis chacesveretee me one 1989 to foreign judicial record....... 7911 
CEMETERY ASSOCIATIONS to foreign records RUCh Cran, etek. beso: eb dats 7912 
Annual Election to practice dentistry (See Den- 
ad joummanent; OL we jee cele cette 4251 tistry) 
MOLICE AOLL Rycters ore shee RN Manele s ctl 4250 to practice medicine (See Medi- 
TiSHE- CtOMvatce master. ee ste ehelat sane 2 oho 4249 eal Examiners, Board of) 
annual report ..... sect eee eee ee 4252 to practice osteopathy (See Oste- 
articles of ig ed ataaaly contents ee opathy) 
association, how formed ........ a4 te 
bylaws, trustees may enact..... 4241 to record on appeal............ 7115 
: to transcript of foreign justice 
corporation, DOWEES Ole cyst ve fseusus 4240 of the peace 7927 
ar cratton, ake of convey- 248 unlawful issuance of as money.. 8829 
“dU hleesoa powers bes may take he iy Caine ae Comb LeL eres CDE, 8240 
by, purchase or gitt. Sascek <2 e 4247 | apepmrleITcCATET OF PRORARTT Fe 
exemption from taxation ....... 4254 eRe OF PROBABLE 
eae SSeS ‘f wie ape @ “e: 1 a Be. aniekey eels race stay 9403 
Bee Teanater/ ot Pemulaviona mele 2EBE 1) een bone 95 woos slums Bae aidnigiais 
membership, vacancies in ...... 4242 CERTIFICATES OF ELECTION 
OPACORS Mere oe eet ee es 4243 issuance (See Elections) * 
Permanent Improvement Funds evidence of right seat........... 56 
AMMA TepOrts Naeracten a octets 4270 CERTIFIED COPIES 
EILGAULOM ow. ascetics ccemets cha ane ere 4256 of chattel mortgage, when may 
disposition of income ........ 4266 be used in place of original.... 5767 
LIEVESCIM GM tot ois, sate a0 ches Oe roatcdenee 4267 of recorded instrument as evi- 
principal te be reserved ...... 4265 CONCERN ET A wan saeneloteus die Ohewe1) hasgeae 4681 
TECOMAS ate aus & cheeses oye ea ep susllauans 4263 CERTIORARI 
UVAMSLCT OL oye sais nilsye se, «sie pienso» 4264 Appealeandl Mewar triales .cusilers one 1233 
EPUSTEES. OF: fee cas a's «6 acho bot eats 4257 application for, how made....... 7204 
TRUSECES, DODGSVOLES aisvepacte’s ns alee 4259 by what courts granted........ 7203 
trustees, compensation ....... 4268 Contents Of ewliten ose wee ae 7206 
trustees, powers of survivor .. 4261 copy of judgment, to whom sent 7211 
trustees, secretary of 9... .).).. 4269 COSES IAL MT ire oda del Me eee ma cme Stone 7163 
trustees, term of office ....... 4258 defective return ...... iateee serene lese 7210 
trustees, vacancies in ......... 4260 GeLiniedy ce aiexd's He spans ss aha aiahe ete eats 7202 
trustees, vacancies in, powers Extent. (Of prSVLSWeima.eteterslatelesdle oles 7209 
Of (AiSstrict® Gourt) GIG. 4 tne. 4262 district judge may issue writ 
register of interments ......... 4245 at <GHABUDErSs J .csicrs sae ale Weel els tn 6314 
ICU OLIN vce Nie cust alaciiens aie ate ech ehees 4244 GATT S Kiowasue Sete ye on ces abate Werte sajis rears 7210 
secretary, penalty for failure to TCL TIA ETUED vais; tones ahalereyatensauete eters: eter ate 7210 
MO SUS TST JOU aN wlowat ape etter alte Mitietos 246 judgment roll, what constitutes. 7212 
Trustees jurisdiction, district courts..... 6275 
CLASSITCALLOMy Olea siersse cede neta 4238 jurisdiction, supreme court..... 6251 
CLO CHLOE |e ac enelt hakcnclemMearagethauame 4249 justice of supreme court may is- 
may enact. by-laws “Gas. ..ue: 4241 sue, at chambers, when....... 6313 
TUM WELVOL eo a4 2.) S ee ees ‘4237 may issue at chambers......... 7231 
powersvand duties (ia... 4243 proceedings in contempt,  re- 
Gualification: Of 2k .<tiavw. cesta 4249 viewable On .....eeeee esse nes 7322 
CENSUS provisions of Code applica. 
sae F Bea Th OR ele Ee tore ee er eer aeRO Ee 7232, 7238 
for classification of cities....... 3207 OL AUC Et te RE ORE rg 205 
OL School children... ....2setes%ieleue » 899 service of Saute ae eee a es. Rena 7208 
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SEY “aisle Sate setae chalets tens oval Giketals ae 7207 
to review assessment of benefits 
LOT LA TaAINS Se ie eee ele) ciate ae 2439 

tov whom idirectedyinr e+ satu sale 7205 

when writ may be granted..... 7204 
CHAIN 

Standard Pung caeelers erate ng seen 2012 
CHALLENGES 


(See Duels and Challenges) 

of voters (See EHlections) 
CHALLENGES TO GRAND JURY 

(See Grand Jury) 

to Gury cet ene misesiel peste 6740-6743 

(See, also, Jury) 


to jury, in justices’ courts.... 7045 
CHALLENGE TO TRIAL JURY 
shallenge, definition ........... 9243 
codefendants, procedure ........ 9244 
exception allowed, amendment of 

challenge to: panel :..2 schiv.ie ss 9250 
exceptions permissible to defend- 

AIDE Hie crates elspeuwte es erevahamiers aye wrk 9339 
JUStICeS) “COUTTS. fede scare clara steel: 9599 
kinds) of challenges). 4 cca. ieyie ee 9243 
opinion formed or _ expressed, 

when not disqualification..... 9264 
Panel, GeLimed 7. ..icfssssitetedsiepyehe leone 9245 
to juror, after sworn, procedure 9255 

causes, how stated........... » 9264 

decision of court, entry...... 9269 

SXCePtiON) POPOUTC «mie sie veieiele ond) « 9265 

exemption not ground of..... 9263 

for cause, actual bias......... 9261 

Lor, cause, -derinition...\.... 6 eee 9259 

for cause, general grounds.... 9260 

for cause, how taken.......... 9270 

for cause, implied bias....... 9262 

ind ORY Seer as see eS ves denel otis 9253 

may be witnesses............. 9267 

peremptory, how taken...9256, 9270 

peremptory, number allowed 

defendant sine caw eta rt fea He 9257 
peremptory, number allowed 

STAC ial aac crassa sus navereiars 9258 
reading of newspapers, when 

MOEH STOUT sored Gl wte ekeleete net 9264 

rules of evidence on trial..... 9268 

trial VOL: Conse Ses cpalreustere ee thas 9266 

when: tobe takent 2.) 2 Ae 9254 
to spanel) i defined wave wae ee 9246 

disallowance, procedure....... 9252 

effect of allowance........... 9252 

exception overruled, denial.. 9250 

EXCEPTION tO! ssc srersiete aie Merete ee 9249 

trial. of ; challenge. nce 3 ere foe 9251 

upon what to be founded..... 9247 

when and how taken...'...... 9248 

CHAMBERS 
court may send incorrigibles to 

reform’ \SEhOOl)) Invern co \<isac cn ote 9807 
powers of district judges...... 6314 
powers of district judges in pro- 

Hate VMalters ys as were sheuaeste 7392 
powers of justices of supreme 

COURT a eee ot ete © a eee eae ota 13 

CHAMPERTY 
(See Attorneys) 

CHANGE OF NAME 
application, how made.......... 7361 
banks and associations......... 7361 
hearing of application..... se Safes hove 
AUTISALCTION: poy ist poten ialeh oi eoueeatale 7360 
Of / Corporations: week hea a ae 7361 
ordernto. ~be, MaAGewc i icheete a Sete 7363 
petition,’ contents 271, aspeeterecnst sie 7361 
publication of petition......... 7362 
TEM ONStLANCES Mim satisle cele he ie 7363 
report of clerk to secretary of 

STAT 5 sic. Sasi ala ep See ene ov eietale arere 364 

CHANGE OF PLACE OF TRIAL 
In Civil Cases 

costs between counties....... 6512 

COSsts,) Dy. whom, paid ios «. ces 6508 

costs) o£ “withessess oes vines 6511 

disqualification of juage...... 6507 

in probate proceedings. ...7484-7487 

(See also Probate Proceedings) 

JUTISAIctioN Pye ee ote eats 6508 

on agreement of parties...... 6509 


CHANGE OF PLACE OF TRIAL—Con- 


tinued | 
In Civil Cases 
papers “transmitted” <2 lease. 6508 
proceedings after Judgment in 
TEAL MACELONS sysuslaresenete seuereneta ee 6509 
when it may be made. ACh atu 6506 
when not to be made........ 6506 


In Criminal Cases 
application, when it may be made 9221 


but one change allowed..!..... 9223 ~ 
clerk, neglect of duty, punish- 

INCOM Wie Bilis Bhs Sotelo Rees erate 9229 
codefendants, effect of order.on. 9230 
contents *oOf petition ris ie ante 9219 
court may order, when......... 9222 
duty of clerk on order made..... 9225 
effect of order as to witnesses, 

SUC. aa eect Mee led ore aver Metan atte 9228 
justices’ or police courts. 9589, 9560 
new trial, removal when........ 9224 
order entered in minutes....... 9225 


petition by state, who to present 9223 


petition, how supported....9220, 9223 
removal of defendant........... 9226 
state may) Waves ad cl meledhevencoshe 9223 
trial, conduct of after change.. 9227 
when not to be granted......... 9224 
In Justices’ Courts 
aftidavity s.. Wit casecrtet terete eee 6987 
jurisdiction «7.c\3n.. desea e eee 6991 
not more than once.......... 6988 
proceedings after change..... 6990 
to what court transferred.. 6989 
when change may be made.... 6987 
CHANGE OF VENUE 
(See Change of Place of Trial) 
CHARACTER WITNESSES 
when not permissible........... 8026 
CHARITIES 
bequests to limitations on .....4761-2 
exemption from taxation........ 2499 
incorporations, (See Religious 
and Benevolent Societies) 
CHARITIES AND REFORM, 
STATE BOARD OF 
appointment of members........ 272 
creation of board..... Rclate alereTiers Wd aga 
AUtICS) Tiate css ens eeanerere ae PUSTETERS 275 
OXPCTISCS 1 Ftc rane eis: tisha pelieyat oe hist 281 
investigation of jails, ete fla lpuetrates PETE 
investigation of poor houses and 
POOLHLATMS seca a. Se eee ease 276 
WIGSEIN SS yc) hore sre aheve eubievarese renereneee 273 
members must not be interested 
in’ VCOntracts'). secre sieseenepscstoienet ee 280 
members, term...........6. Suedevetayeemenuic 
officers, election. <i aces « oaaeasiers 274 
DOWELS. Sates so Gtr Sears dee eee 278 
PEPOLUS? 5 st sce si oncbevs akon gst ele less Teer 279 
CHARTER PARTY 
what Constitutes << <5: else ete tee 5240 
CHATTELS 
(See, also, Personal Property) 
action for detention or injury, 
CUM re ats ii Siete aie laren eee ieteiaee 6449 
CHATTEL INTERESTS 
GefinitiomMs sere o os ateear ove ties eveuees 
CHATTEL MORTGAGE 
acknowledgment) %.3()s 005 00% cae 5760 
Affidavit 
ACCOMPANY INE: Bri. verdstae’s toneten 5758 
DY¥ZCOFPOPaAtiGm yeicsts ei steie es ot tate 5759 
by, partnership ses. alete sae ee 5159 


attachment of mortgage chattels 5766 


certified, when may be used.... 5767 
5 BUR 98 20 Nee Sue EMR eI S cuPR RS s 2 90: 5761 
filing and duty of recorder ...... 5761 
foreclosures =. iss sis 5 ds pho eat ke 5769 
form, of COnVeyanece i... scigrecmsiee 5768 
STOWINE CLODS Ati. cis tee oleate tothe eters 5773 
ens GUratlon OF J cuels sccleheeneree 5762 
of railroad equipment and rolling 
BTOC Kall Folk dretsl dat k mats ee oaeneey rae 4303 
penalty for selling mortgaged 
CHALGGIS » (ieiscoue® sims etvate, ices epee 5772 
possession of range stock ...... 5770 
Tele wall -OLINS kre sia s ocegealste ane dae 5763 
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CHATTEL MORTGAGE—Continued 
renewal of, effect of filing affida- 


VAT Ire Saree Siete aus etapa RiGhaje' s3cO COm 
renewal of, rights of subsequent 

mortgagees Sadana, vaio Sia veisb of edsibueila an (OlU Oe 
requisites to validity “2... .3.0%6 5758 
MA CISTACTIOM wae wierd cietetbie sce ave ls cis ST FL 
what interest subject to ........ 5757 

CHATTELS, REAL 
LORD TULOR tee cle ly, clonal ute eel steutre: ae coals 4485 
CHEATS 

(See, also, Personation, False) 
assaying, interference with...... 8693 
confidence games .............. 8684 
consignees, false statements by. 8688 
false pedigrees of animals...... 8690 
husband or wife selling under 

false representations ......... 8686 
life insurance agents....... 8695, 8697 
AVOCK  AIICTIGUS) shatiaie cis ess pan erotsverens 8687 
removal of mortgaged “property. 8689 
Seats animals with false pedi- 

OGM ie er AEN She aan coh aierene 8691 
Salling land twice isle foras Mates meena e 8685 
selling mines under false pre- 

LOTISCS) eo sepsis Sekar tied rerarncattan 8 8692 
CHECKS 
certification of, effect ........... 6035 
certification by holder, effect of. 6036 
certification of by foreign banks 
without deposit prolibieed . 8982 
GAUNICLOM aiayrteie ere eaeteis «iehaets ; 6033 
unlawful issuing” of. sellet otal wit t oae 8829 
when must be presented baahetens ets 6034 
when operates as an assignment. 6037 
CHEMISTS 
what property exempted from 
execution aN stataieteneretal sie shove cate 6825 
CHEMICALS 
caustic, assault with’... 22. 0is. 8315 
CHILDREN 
(See also Descent and Distribu- 
bution Parent and Child) 
(See Bureau of Child and Animal 
Protection) 
(See, also, Dependent and Ne- 
glected Children; Minors) 
(See, also, Delinquent Children) 
ADAH COMING G COL sire o siciercherec 2's ele 8348 
‘Adoption 
age of adopting person ....... 3762 
CONSENTZOLS COI a cies sreresetetlet ets 3765 
consent of child’s parents .... 3764 
consent of wife necessary .... 3763 
GILOCE GOL, Feo o's, 2 arene diene eteiel ene aie ec 3768 
effect on former relations. 5 O69 
after-born, when taken under 
OAL SU ster itane w elarais Prercuctebencter tae aietithe & 4785 
bastards; maintenance.......... 9582 
capable to commit crime, when, 
Wid oNS3es CHLILS. Vachomp tare PUCHY Cre chs CieRoereee 8116 
commitment to industrial schools 
(See Industrial Schools) 
commitment to reform school, 
VIENETIN® coc Wurtee Tony ucts citu, cise. ann vacsl ers 9802 
compulsory education of........ 8350 
correction by persons authorized 8316 
eC ENE a ae HO! Wenerdattag = CR Ens Cat eee ir 8348 
GUEST OMY Of (is sentra sete rera atte ro Bi Oe oxe tears 3589 
eustody of, in decree of divorce.. 3678 
desertion of BF eines (eich diataued do tedeue ea 8346 
disposing of for mendicant pur- 
PORGM ne thiie ic sitaaie ia seichecsuseeterets 8347 
employment in mines, liability of 
DEVO TUC delete teiehscn ya wusveke nate, Reema ols 1753 
employment in mines, penalties. 1754 
employment in mines prohibited 1752 
employment in mines prohibited 8349 
employment of children between 
fourteen and sixteen prohibited 967 
employment of children under 
LOUPESCE INP ie. stews Sitters aiauela se Pale te 966 
employment of, under sixteen, 
PECONGr OL ALS mals!) a aah SRLS re oaLe 1748 
employment under sixteen, penal- 
OSE: ea ree ewan Mela) are) Manedeas Motene@ se 1751 
employment under sixteen years, 
LEAD TIEV Of parent om sce eis) <0 Teepe 1747 
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| CHILDREN—Continued 
employment under sixteen, 
certificate ie 
employment under sixteen years 
in certain occupations......... 
enticing away, jurisdiction...... 
fraudulent pretenses as to birth 
juvenile disorderly persons 
Gt deserted CHIL care iele's rope 
of inmates of orphans’ home.. 
of illegitimate child 
order for ... 
proceedings on 
who may adopt 
KIGNAD DTS. ce ott te yee, bom murals 
Legitimacy of 
how affected by decree of di- 
vorce 
who may dispute 
when born in wedlock 
when born out of wedlock .... 
minors, who are 


age 


ey 


@ % ape yei ee, 0° 8 
af oi tela ele em 


re ry 


CC ey 


Ce a ee eT 
PENS e Le 0} 10) C60 6) 6 


parent’s neglect to provide for.. 
support by sole trader......... 
Support, provisions in probate 
ProceedinZs PMN Ay rayne * 7508, 
UN DOL StAtUs Ofelia els: dalaverert ets 
wrongful substitution of....... 
CHINESE PHEASANT 
Killinger prohrbitedy sje acai 
CHOSES IN ACTION 
attorneys must not buy, when.. 
assignment, eifect on defense.. 
GEANLICTOMN, est seal tiene viwiecre- es 
of deceased persons, how sold.. 
SUV LV OLSUINI wrens etereressraveus ope ais Pete cane 
CVATISLST WOE (ex econ eispltte we eiste’ oc siths 


value of in estimating damages. 
CHOUTEAU COUNTY 


WBOUNGATIOSIIL tere Re and ahaiae sence 
altered to conform to Cascade 
COMME Ys Weve sVevel erence Ree ote hehe Ma leey 
altered to conform to Flathead 
COUTIE YE i ee eyenaiers a vertua he anal etal, 
altered to conform to Teton 
COMME Aero ch ss Say eliaiie haha etister th ettee 
nanipe; | Spells es sh awl uy ore teete 


part of twelfth judicial district. 
CHRISTMAS DAY 

Holiday 
CHURCHES 

GELACTINS A aie sadieietavate.e ieisliane nisuevie, etek ee 

incorporations, (See Religious 

and Benevolent Societies) 

right to seat in as easement. 

right to seat in as servitude. 
CIDER VINEGAR. 


er 


adulteration, sale prohibited.... 
Beh etal Pees Meter cic ler A ahate ke Gane dAIETS 8 ; 
CIGARETTES 
license forsdealine Inia. s + «ii 6 
SELIM LOT ANN OFS ee terete ois Sips a8) one 
CIRCULARS 


obscene, punishment 
what kind prohibited 
CIRCUMSTANCES 
when may be used in interpreta- 
tion of contracts 
CITATION 
in disbarment proceeding 
in election contest 
in probate proceedings 
in will contests 
for revocation of letters of ad- 
TAMILS EG AELO MG cite rorctcians ses ialte oipietces 
to compel payment of inheri- 
TAIMCO, ) CARLA Vas, shopsaye steak @ketaleds 
to executors and administrators 
to account 
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CIVIL ACTION 
(See, also, Actions) 
GSLNTLT OM ail apecers etalon dro skavel suerte atenetsl ots 8082 
CIVIL CODE 
ACT LOW) CLL EG jarataie is esre die chs bois “ete 6236 
GIVISTONS is crete reser ete iar aker et or eete ekatate a 3583 
Construction 
actions: Pending yes io «aie eles nish. « 6216 
NOEPPECTOACELV CE) 2% sciatic cin eis is 64s 6213 
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judgment in alternative. Sigiar eee 6803 
papers to be filed by sheriff. 6637 
praecipe to sheriff...... 6624 
property concealed, proceedings. 6634 
property to be returned in good 
CONGIION)  sejevenmes cies Steleiecatstaceieme 0 Oo 1: 
POTOTANGCC! i skate slentin sileyaleues atipesteuey OO4L 
sale of property......... 6629 
sheriff may take less than prop- 
erty described, when.......... 6639 
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CLAIM AND DELIVERY—Continued. 


sureties, exception to........... 6626 
in answer may state true value 6590 
JUBSTIZICATION! Circ casteichockee kets 6632 
not released by second taking, 

WNT crete at ane mie tpcora i teiteuene ersien tet 6630 
QuUaWPICATIONM 5 c/as 6 orm. = ohare enone sees 6633 

third-party (elaims2)2.25 ei..crs musts eos 6636 

under takinig* o.7.505 0 tis wie teicite mien 6625 

undertaking on retaking property 6631 

VeEradict, Mie. cc tc ssentvas te ate lous tiene see 6760 

when plaintiff may claim de- 

TEV GICYs © intend onctapeesyate, at eabaleue cel eee ebeNe 6622 


CLAIMS AGAINST ESTATES 
(See Estates of Deceased Per- 


sons) 
CLERGYMEN 
privileged communications ..... 7892 
CLERKS 
appointment of in writing by 
OLBICSTS) ete sy o0e v0, 5 foun s cise vale tere ate 361 
bond of, official may be required. 416 
OBEN SOLeOLTIGE: Yi. . cca tere 367 
of Commissioner of Agriculture, 
habor and Cuaustry, ise crew ats 285 
preferred creditors......... 7302, 7304 


to State Boards consolidated.... 144 
to State Superintendent of Pub- 
shoe okspe bee opals sy Mes de erg one 820 
CLERK OF COURT 
(See Clerk of District Court) 
(See Clerk of Supreme Court) 


CLERKS OF DISTRICT COURT 


Honda Waniount Of ose.) see 2976 
calendar, preparation of........ 9235 
change of venue, neglect of duty, 

punishment aise woes see eec eee 9229 
cannot, practice) lawi-g.jokeen cnn 6316 
copies, fees when not charge- 

ADIOS pesavetacurs etieteivomnte aon xara eee 7199 
Duties 

as to delinquent children.... 9425 


certificate of attendance of 
witnesses in behalf of county 


Or DStates i. sehr eae 8154 
entering judement ...0..00me: (A738 
enumeration Of sacs ere oon 3048 
filing abstract of judgment of 

justices: scourtsiesi515 5 ope oe 7057 
fines, report to superintendent 

OLS CHOOIS Mets istic. cehe Heya 943 
in election contests for mem- 

bers of Jezislatureé. ..). ....; 84, 90 
in election contests, to notify ‘ 

disbursing officer.......... 376 
in drawing jury.6349, 6350; 6731- tl 
in issuing summons.=......: 65 
in presenting bills of exception 

tol quae S: 75 5s ale ee » Ae ea ee 


in propate proceeedings 
certificate of proof of will. 7403 


citation, issuance ..... 7705, 7706 
citation on revocation of let- 
POL Sri sess ayes hgSqe Such hens ster otarcearels 7448 
filing of testimony in pro- 
bate: mater eek cr. vee a 7403 
may issue orders and notices 
WHET 98 anclalelnace & toe in eres TE22 


notice of petition for letters 7440 
signing and recording of let- 


LORS sycaa cca itencnetoles eet. 7428, 7451 
in proceedings to compel pay- 
ment of inheritance tax.... 7741 
investment of moneys on sale 
ine partitions. 4h. See ee 6929 
making return to writ of cer- 
tiorarl< )s 6 agar Pon & eos 7205 
marriage - licenses ........%.".. 38620 
must countersign receipt for 
inheritance tax, when....... 7748 


must enter causes on calendar 6727 

must issue citation in election 
CONTESTS ha roe cles eters 7242 
must keep judgment book. 6804 
must keep register of actions. 7189 
must « ‘keep’. seal. i ee a eae s 6306 

must pay deposits to treasurer 
aN See So ete es alee ee tema oie 6706, 8057 


| CLERKS OF DISTRICT COURT—Con- 


tinued 
Duties 
on order of change of place of 
CPT Bs che as cee center teeter rece 9225 
on receipt’ of verdicts i. ane 9321 
record of inheritances, etc..... 7746 
report on inheritance taxes... 7744 
report to secretary of state on 
change. Of, NAMESis Ase <i se le 7364 
to send summons by mail..... 6523 
to keep record of witnesses in 
eriminal Cases s:5.. s\n eaeren > 3185. 
to report list of county wit- 
MOSSES Miss. betas ses Sie ete aieae 3184 
when attorney convicted of 
CELE 305, aod csnrtso sacerkugvanen eae ede = 6409 
when cause submitted to arbi- 
PVATION. ye Glsis <csis sista gee 7367 
deputies in counties of first 
CLASS. Wet dctalet astute: baie Sue eR Spee 3122 
AeCDUCY;, SSAIALY spe coat heesvetousicus heen ere 3118 
disclosing i:inding of indictment 8277 
Fees 
enumeration Ota. cteidene eile etetels 3169 
for certification of naturaliza- 
Thon Poteet dvd oon ee teenie ete 8146 
for transfer of action on crea- 
tion of new counties........ 2869 
of, in election contests........ 89 


of, in probate proceedings.... 3170 
filing of undertaking to keep the 


PEACE TMS Fl. was es eee ee 8949 
jury lists delivered to.......... 6344 
leave to file information, enter- 

ing on ImMiInuUteS=. 5.6 sneer 8931 
minutes of decision on challenge 

Of erandyuUry ous te oats eee 9116 
may have execution for costs.. 7179 
may, take “affidavits, onces seer 7995 
may take acknowledgments .... 4655 


must not make public contents of 
attachment until after return. 438 


YECOPGS yee iia. ug’ cvahscaiehe so un tie ieee 3048 
FECOrds; SINGEXES <.. and se Oe ne ODO 
record on’ appeal, preparation and 

transmission” =. screen eee 9347 
Salary 42:5 des5. 5.6 She Oe ee ete 3116 
subpoena, issuance of.......... 9486 
testimony at coroner’s inquest to 

be: tiled Vwithtin.ce mere 9668, 9669 
to issue writ of habeas corpus, 

process, '-ete: s <\..4).. . eae eee 9666 

CLERK OF SUPREME COURT 

account and settlement of..... 303 
bond of, official, a4. aie 305 
Cuties! (08 5 o.cc 2i/ eerie ae 300, 302 
duty in issuing remittitur..... 7120 
election and term of office..... 299 
fees of, and disposition of...... 301 
fees, quarterly report. of........ 303 
residence: Of... Mekier sae eee 345 
Salary wolsccy. poe eson tip eneeee ee 304 
salary of withheld until fees set- 

ted “POT kag Sikes « oss sheets 303 
seal and records, keeper of...... 302 


vacancy in office of, how filled. 425 
CLERK OF HOUSE OF REPRE- 


SENTATIVES 

assistant clerk, compensation... ug 

assistant clerk, wdutiesise.newiose 69 

bills at close of session, as to.. 76 

compensation’ ive. 26k eee 81 

GiUtles Sos. t isso elves eae eleva nee 68 
CLIENTS 

attorneys may interview in jail. 6407 
CLOTHING 

exposure of Infected "-%. sac. see 8770 
CLUBS 


incorporations, (See Religious 
and Benevolent Societies) 


COAL 
false <weishtsctetes te etme eee -, 8703 


a ae ss 7 
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COAL MINES 


check, welfhman «<3 005.5 c6 6s a ate 1709 
depositing slack in streams..... 8557 
examination, for explosive gases. 1699 
escapes, how constructed........ 1696 
escapes, number of............. 1695 
false weights, penalties......... 1710 
foreman, certificates from _ in- 
SOSCUOI a tie eusaean ens sre bere are Spe aneuen Wn Od 
foreman, incompetent persons not 
LOY DE SHIP LO Ved cect otel er onerae ln aus 1701 
hoisting and lowering into mine. 1703 
punishment for depositing slack 
IMS tE CAINS? Aft. led eentee es 8558 
violation of regulation.......... 8559 
Inspector of 
appliances, expenses........... 1707 
AM POMMCTINEM EOL wre pays tice delereucas’ te 1679 
GUPUTO SAEs, dare chiens, okays het d/cudieie anaes 1682 
duties, ex-officio sealer of 
weights and measures...... 1687 
duties, posting statement of 
conditions of mines at en- 
UMVIVG ES Ue warcveevehosiatatars oteuaeveracers 1685 
instruments to be furnished to. 1684 
MAPS, ACTIONS yas siete LOO 
maps, failure to provide....... 1694 
maps, to be furnished...... RS PREY 
must not be employed by com- 
DAMES) aides ayave sie lees sue Bes aMepotete 1683 
neglect of duty, investigation.. 1690 
neglect of duty, penalties.... 1691 
powers ..... OCR CHORES SRS IC 1682 
qualiticationsi® oe: sce st wean << 1680 


refusal of owner to furnish 
facilities for examination.. 1689 


SULA g weeceasts eed stoner ctelcae lenmieicks elcuens 1681 
standard .est weights......... 1688 
temporary vacancy........ Shee LOS6 
CermnOL, OLLICe-yacuee tres che cnet: 1679 
Regulations of 
cages, how loaded...... eit ais) oe . 1704 
CARES, ( DIOLECTIONL. «6.06 cic oe nis 1704 
for protection of employees... 1700 
penalties for violation........ 1706 
SU TAL Say eteia poetic ene aoa suau's aterrg) & teas se 1704 
storing powder at entrance of 
TOTINE roe a etch ola Where sates 1700 
underground planes, sienals. 1705 
Ventilation . 
duties of inspector srpsyeie.ewierintas 1698 
MICOS LOW. SOULL tere tets ccs ites 1702 
POS UTVA ELON, cate eye) ors) ee, ales. 0 ape, hot 1697 
wash houses, duty to furnish... 1708 
COAL OIL 
regulations for sale of......... 2112 
SAlLSwOn, LOL UIBCLOM chee acne) c cesis: aah 8560 
cOCK FIGHTS 
ASCE CANON Un costes tea ace esters ee clone 8780 
CODE OF CIVIL PROCEDURE 
abrogates common law......... 8060 
effect of adoption of........... 8090 
IRON | CCCs re cneta lone ohers 8092 
limitations running, not. affected 
DM AAODELO mete oieiete rte Lraisnay afespells 8064 
MLO teM CLL OACELYV Cie cleveasie is suepeiciselal se ¢ 8059 
repeal of statutes, by adoption of 8090 
rights not affected by......... » 8063 
rule. of construction... ....: 8061, 8062 
PCS Ode ACL M peadawtoncicl ans Grclets, wreletete 5 6237 
what statutes repealed by adop- 
POT “OL 9s enc: ove we char te gi iatalate sa 8091 
when! in effect, 9. 2 ot aoy stemiares © 8058 
CODICIL 
(See Wills) 
included in term “will” in this , 


OGG eta cditys acy at & capone eee rere oars oee 16 
CODE COMMISSIONER 


UP OMUEMUCING NOR tel. cog «sem shehanene 3567 
appointinient, (Of; dates. 4 sels a. 3568 
COMMMCMISATTOMB OL: jie jeva avs cys caregershelait ve 3574 
RAUUELOSIAOL] cperrete ove eis aie Giscde Vis enertr se 8575 
MUL Oly OLE MC Cota, eie wis fesore.s ws cbse ee 3569 


XXxi 
CODE COMMISSION ER Continued 
DOM GUS ae Ob merel ot ah sels ete enetece! Helios coieet 573 
term of EE SE ee 3568 
CODE OF SIGNALS 
fines, where Paid. fens ccss sens 1726 
inspector of mines must prepare. 1724 
DSMAITLOS were a iare a loess aotalers, ole aye 1725 
CODES 
(See, also, Civil Code, Code of 
Oiy ull Procedure, Political, 
Penal Code.) 
acts continued in force...... 3560, 3566 
AN IVOCA ELOLUS Orci oie btiotc vate tsiall o'sromeeven ok ele a Bayi 3) 
compilation of, acts to be in- 
CLUS Uri Kshaie stokedulic hy eh dete a scedevewe. eens 3563 
Construction of 
Conflictine ACES. <...4 6's eves - 3564-65 
conflicts between articles.... 3557 
conflicts between chapters.... 3556 
conflicts between sections of 
SAMMey LCL a cla cspaleyerorererancieretes ny 3558 
conflicts between titles...... 3555 
with relation to each other... 3554 
with relation to laws passed at 
the Same session....... weet ODDS 
Contract, FOrsprinting. > te ws. atetesrets Out 
enumeration of acts in force.... 3566 


prior acts remaining in force.... . 3561 


PUbLIGATION Of. jt ois § eitbyete sire «e- 3059 
publication of, form......... wel! Solo 
Revision 
division of Codes............. 3570 
GIStribwtionvOb. eee oe ee te fete 3581 
identification of statutes. . oD eZ 
TIUCEXOR re toic ss tcnetetetote ee Se ten oe oe SAD) 


matter to be included. Fee sear ail 
power of commissioner........ 3573 
publication of, bond of con— 

ETA CUTORIT KE i eis etete mie eae a - 3580 


publication of, number of sets. 3578 
puwication of, payment of pub- 
NBIC HOWE siete ees hae Gohinds nae weal) 
when to take effect......... Gad BB 
CO-DEFENDANTS : 
any one or more may be con- 
vietedyorracquitted ssn. wen. 9166 
appeal by one or more, effect. 9408 
challenging jury, procedure ata 9244 
discharge of one to testify for 
other, (wien. senso tas eaier oe. 9277 
effect of order of change of 
VECNUC PAS TOMONG ss eeiete ds hele c/s ols 9230 
evidenee;, USE Of). (6.4 acess Shiels es 9485 
one or more may take appeal. 940% 
turning state’s evidence........ 9276 


verdict of jury, justices’ courts 9605 


verdict, what may be found.... 9327 
COHABITATION 
when prevents annulment of 
MATTIAS On. eae av sielraitene fale 3636 
COLOR 
desecration of flag or color, defi- 
WUT LOMO Sumter oe ena a: alate RS rae sid 8876 
COLLECTORS 
revenue, refusal inspection of 
OOK SU tecksrs, Tee eth oie ata eee 8604 
COLLISION 
GeAthy Er Oi Mershede celeste tke ee eae 8479 
COLLUSION 
AS AiLectinis KGIVOrGe pele. «cities salete 3660 
presumption from lapse of time. 3671 
COLLATERAL WARRANTIES 
abolished fe... . sie ahs Say een Oe cco Rhos 4629 
COLLEGES 
articles of incorporation, what 
ADU SH ig oNo a eke Th kre Lame ey a Pe MS Get ncn EAI Cs 4222 
HOw LMCORpORAtOGs ere e seena cies 4221 
POWeLrs OL trustees. aa. caansuecee 4223 
(See Agricultural College of Mon- 
tana) 


(See School of Mines) 

(See State Normal School) 

(See State School for the Deaf 
and Blind) 

(See State University) 
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xxxii 
COMPANIES : 
compulsory boarding houses pro- 
HibiteEd:s vv se voce won, wrote teens Outer ece 
COMPENSATION 


counsel when appointed to defend 9189 
continuance of contract of service 5258 
for care of RECESS, by lien 


WOLMS Iai tedet sic bereve teats ere ere a» DELI 
for loan of money, called in- 

TOLVESE \pesiesiersrs epee tere ener settee O09 
for mistake, when allowed ...... 6103 
for partial failure to perform.... 6104 
generally given by law ....... -. 6039 


of officers (See under names of 
various officers) 
of one who undertakes service 
without employment 
of appraisers of homestead ..... 
of assignee for benefit of cred- 
MOVs awasisd ais es POR ALS atin en creer 6159 
of common carrier .......+-+--++5- 
of depositary for hire .......... 
of employee continuing in service 


Ce 


RETEST LOLI leas ote es alede eter areehney ate 5273 
of finder of lost article ......... 5181 
Of partners) 6 sisi. ee ee gece ene 5477 
of servant, when dismissed for 

GAUSS ese ae ae chan oii nde alee apatten ease iene 277 
of servant when leaving for 

CAUSE) Wisse slee alstehe eles aes BS 5278 
OL) tYUSEEES Feiss 6 «86 mynkane . 5403 
of voluntary depositary hear ssn 5295 
on rescission of contract ....... 6114 
stipulation for, effect upon 

right to rescind ..... Ph teiheges 5064 

COMPLAINT 
(See, also, Pleadings) . 

Se peiheis 6 Bae ciate: dosage sO0ol=ODaS 
In Civil Cases 
account, how pleaded........... 6569 
actions to recover money: lost a 

eq Wa del bb Oy=g css AIO NGO Oye Big, 8433 


action commenced, by filing.540, 630 


allegations, when deemed ad- 

PRR Ase in Boas TOA ACs O DMO Obr ait 
amendmentS ...-cccccessesscceee OSE 
ANSWeELI COmse ce iste hunerene 6540- 6553 
as a pleading................-. 6530 
by whom HG Re Ot aceon we 6064 
CONTONES: Bete te ce sieves eewletere esse Merron werd 
copy to be served with summons 6518 
definition ..... AP Sarre chiecuents 9 
demand for relief necessary Sister ats 6532 
demurrer ‘tone oe os .. - 6534-6539 
description of realty in........ 6570 
how endorsed .........- Sa Shei s P tee OO ES 


in actions against boats.. 
in actions for partition.... ares 
in eminent domain, contents.... 7337 
in forcible entry and a ieee. 

BL ereneheveetes .1276, 7282 
in injunction, “essentials. . a SitecteOO44 
in intervention............ 
in justices’ courts.... 
in libel and slander...... fet 
In: “Police Courts ie slice eaes 
in quo warranto, contents...... 
irrelevant and redundant matter. 
joinder of causes of action...... 6533 
judgment, how pleaded......... 6571 
material allegations, what are.. 6582 
objections to, how taken....... 6538 
objections, when deemed waived 6539 
original lost, copy to be used.. 7184 
part of judgment POLL Pes ee 6806 
performance of conditions pre- 

cedent, how pleaded.......... 6572 
private statutes, how pleaded. -. 6576 
prosecution of action i sa igh 


COUrts “Dy kesrs REE CURES 925 
rules of pleading.......... 6566-6584 
security to keep the peace..... - 8941 
SUpplementaliveess-< us asielesiepiete aawoose 
VATIANGE it vile ci srk ate cece ce ee 0585-6594 
verification. ..2.s se detest ge ON OD 


In Criminal Cases 


arrest without warrant, proce- 
AUPE. HS TI ee waar dae Same Kee tone 9035 

bastardy, what to contain...... 9576 

before whom to be made........ 9033 


COMPLAINT—Continued 
In Criminal Cases 


duty of magistrate........ civumiate 
duty , to make.......... Salalce eae Coe 
in justices’ or police courts.... 9584 
justices’ cette, nen to be filed, 

WIVCTE | ale suki, ones: bleicatana, sf eheiahaereteics 593 
magistrate ‘to! issue subpoena.. 9036 
party prosecuting special pro- 

COCHIN GA Sak wattveainlc aversion joie wie - 9711 
WhHAt LOMCONtAIN «4... ver tekees tore DOS 

COMPOUNDING ; 
crimes, penalties .............. 8262 
COMPROMISE 
after suit brought, effect....... 7137 
by permission of court bar to ; 

future prosecution ....... 9528 
executors and administrators 

PLY 6 es he otenave miaetete Laleldvraenst it OL 
Suardlans’ MAY. x aiavars ace cioceusaterstemam tLe 
joint debtors may.........e-e0- %@135 
misdemeanors, when ........ tite DOT 
of debt, without seal, good..... 7938 
offer of, in justices’ courts..... 7054 


offer of, not an admission of debt 8040 
COMPULSUBY ATTENDANCE 
of children in schools 

Schools, Public) 
COMPULSORY EDUCATION 
of children ......... 
COMPUTATION 


(See 


COMPUTATION OF TIME 

in which acts to be done...... 
COMMANDER-IN-CHIEF 

of militia (See Militia) 
COMMERCIAL PAPER 

(See Negotiable Instruments) 
COMMISSION 

to take depositions out of state 

ar ars ene «oe + +-8002-8006 
to executors and administrators 7633 
to take deposition (See Deposi- 


tions) 
COMMISSIONERS 
Board of County (See Counties) 
to distribute water, (See Water- 
rights) 
in dower proceedings.......7823-7825. 
in eminent domain proceedings 
(See Himentn Domain) 
on partition of estates (See Es- 
tates of Deceased Persons) 
COMMISSION MERCHANTS 
false statements of consignments 8688 


8067 


sales of unclaimed property..... 2007 
COMMISSIONER OF AGRICUL- 
TURE, LABOR AND IIlIDUS- 
TRY 
(See Bureau of Agriculture, 
wabor and Industry) 
COMMISSIONER OF DEEDS 
appointment’ Waikerie ee cases nen eee eo 
duties ..... a eels! Sle Sle "ocs 6 ralatese) ensinie Sommer: 


GLLect® Of ACES scisare stots siete his otatelele <a OD 
LOGS «6 Link hs Melodies ae wets Sele ee Tl 
fees of...... Sistas erate Sele Mor antes ete nee Glo 
fees for issuance of commission. 339 
may take acknowledgments..... 4656 
oath, filing.. wider er alare aievare eta eter Ettore O 
COMMISSIONER OF LABOR. 
(See Bureau of Agriculture, 
Labor and Industry) 


COMMITMENT 
(See, also, Examination and Com- 
mitment) 
after found insane....... Ah 
bail, order for...... 
by justice, discharge, how eae 
defect in form of warrant, not 
cause for release on habeas cor- 
DUS tiawsiste vases 
defective, when “complaint not 
entitled to oo, on habeas 
d COTDUST Aes Tit Seton haaberekeus teas .cl elere  e 9646 
delinquent children. -9428, 9430, 9432 
depositions of witnesses, when 
“9098, 9099 
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COMMITMENT—Continued 


dismissal of action, when....... 9530 
failure to give increased bail. 
eel eters aE RETR INR EY gee 
security to keep the peace. 89 
security to keep peace, dis- 
PUVA ECV EWELOIN tralarehetouienn chs ey alere 8948 
fugitives from other states, for 
WIRED EE PPULIOIO H Ben paneer ailetatil care te seuss 9703 
procedure, ojos Site, tale Grace tebe vars 9702 
GET (On yd oe tetetn Shake ls atet alia tons te: cctahe . 9094 
for examination, form Ours Stasanets 9081 
‘on postponement of examination, 
RWG TVD arnt chiolietalet aoeiere ara ua vase este 9080 
FORCE MLO BM ttaar owe aie veteehaie eistaie elt raw 9091 


-order, signing and delivery to 
OLETCOT MP ie ei oy le sles: sia-etetenc mens eters 9093 

papers, etc., transmitted by mag- 

- istrate to clerk of court...... 9100 

sheriff to receive persons com- 


WIVES Une: faucet si erereve come ae! 
to reform school.9780, 9781, ‘9802, cone 
HOLD AOL wiverciets states lotoan Glee SY 
statement of complaint to ac- 

; company ..... Slaislelersre tho S00 
undertaking of witness ‘to Deepens 
PW COMUNE Heyelelanetel suclieraye aie .9095, 9096 
upon failure to appear ite tteiie Lee ae rag 
SVELE TIM a re aie. cattehls WADE shatate whore eid calor 9587 
when ‘and (how). 6.05 «s/s 2). Ludtclet ss tene 9090 
‘COMMITTEE 


attendance and examination of 
witnesses before......csccsceee 95 
legislative, members may admin- 
ister oaths..... Srsnie ie ystene estate temenene 67 
‘COMMON SCHOOLS 
(See Schools, Public) 
COMMON BARRATRY 
SEIS hatete eh races ie sonata alemone cas oe feteday UO DO 


PLOOL LEQuITFEA s viorie ele ce wiscis aise S205 


punishment. ....... a peGr ee (aati eae NS 8267 
‘COMMON CARRIERS | 

expelling passengers, use of force 8316 
‘COMMON LAW 

construction of'code....... -.- 8096 

in force except where abolished 6213 


petit treason abolished......... 8294 
statutes in derogation of.. Ble eWecap aie 4 
Statutes in Gotagatton of, con- 

SUMUCHON MN a sieysters ey oh ey seaiah altace 8061 
when operative and ‘ when not 

Beh atamestagsieleolsrariantens eaters -8060, 8062 
when rule of decision........... 3552 
"COMMUNICATION 
of acceptance of offer of guar- 

ATU TAY aie vain atatetal iepcnsharetaive is hails este DOO L 
acceptance of proposals ..... -. 4988 
of acceptance of proposal when 

COMPILES ya) sis is ele cha eects et olin oteeoes 4989 
of consent to contract .......... 4987 
when privileged ... see. 3604 


‘COMMUNICABLE DISEASES 
(See Health, State Board of) 
‘CONCEALED WEAPONS 
carrying, arrest without warrant 


MCR Rotchelctetatacely islet thickens iielala eens tepals 587 

ini pUbDLG places)... alone. «he ee 8585 
Olimpia: nea ciogeere as acae .8582, 8583 
Ol PELIIIES) i revels |e etait ote eae Catal foe 8586 
OLE Gri ein Gi Menke « siecetlsce ata OnOS 
exception to prohibition. we eteteine . 8584 
a A cag Saas in frontier coun- se86 

\CONCHALMENT 

SA PALEMSES ia scchels.4 5 stelers 4 leusials ae D4CD 
WW ERUSTECS) Mealaiare ce aches slw fois, ace etete 5374 
GAS SATUS SMG) cotukireis, chetitarsl oral te wiac, a aires 8288 


fraudulent, of property, by debtor 8263 
in obtaining insurance Ae ua sa 5568 
of apprentices ...... aa tatedets. totauarers 8827 
WC LUTON -v telvons ejioy musts ehecel one cst ete tite felts 8262 
of defendant, service of summons 6520 
of property, claim and delivery. 6634 
of property of estates......7504-7507 
of property, by insolvent debtor 8707 
of witness, service of subpoena. 7977 
‘CONCERT HALLS 
open on Sunday, misdemeanor... 8369 
‘CONCLUSIONS 
LG Wid ay ANI INT 2 2 ito ees whet 6764 


CONDEMNATION 
of land for government purposes 23 
or, property. by (state res... gee. 29 


CONDEMNATION PROCEEDINGS 
(See Eminent Domain) 


CONDITIONS 
concurrent, definition .......... 4901 
for forfeiture, strictly construed 4906 
Lin POSsiDle we vOLd) ce sree sss acs 4905 
in offer of performance ......... 4938 
In Restraint 
Ob AliGHatloni. sited sce ae eae 4462 
of legal proceedings, void .... 5056 
of marriage void ........ Sele a4oL 
OLAtrAGS we VWOLCiWaeteielae ects & oer OOD T 
LEM Wil LLG eave evel ehenets nilerienaneshelien ater ot sickens 4791 
KIM SVOP URI: ier chatereedtoans ere ote adhe 4899 
performance of, when “essential. 4903 
performance of, when excused .. 4904 
Precedent 
Gefinitioni wes kilos. aisle Glee oaks 4900 
HOWsi DLEAd ediitkeraacwete cise seals 6572 


in offer of performance sree alee EOS 
in offer of performance, revo- 


GAELONIeliis Mireles) eps ele co era & ake Ria Ie OOS 
AAP WLM fase, 1ar cate aise afanaden ie tesi's -. 4792-4 
WihaORare cen, cre ee eieus elelalloenelegeies S409 
when grant takes effect My hes heD 4624 
WEN se VOLG me steve iemis of save se see V460 

Subsequent 

deinition peeks sis. Oe LH ts Cicaales 4900 
AM WAALS neeles alicia toheversichare ci etee 4005 


TECONV EY ANCE Fiticneis eel ctaiovcleiclchelele P4008 
AV LAEM APE Sy Runtileleichers Solace! 4459 
unlawful, void ..... aiiiealste ere - 4905 
CONDITIONAL SALES 
of railroad equipment and roll- 
ing stock, (See Railroads) 


filing contracts AVA Ue wie stsielehee - 5092 
indexing contracts ........ pieteishstl D0 Die 
release of contracts ...... shells ‘e) avegy OOO As 
CONDONATION 
as affecting divorce ............ 3661 
CONDUCTOR: : 
intoxicated on duty......... 8521 
railroad, peace officer for certain 
purposes ..... Saolsiee weno OS4 
violation of duty, ‘punishment... . 8523 
CONFESSION 
judgment by, court to inflict 
punishment Wein see. Spa ois 
tar aca OF JUDGMENT 
Sys beg eee c eee (200-7253 
entry ‘of " juagment 252 
duidement erodes cc eciecs 
jurisdiction erates alXohe: sicker suertiataine TOO 


procedure in justices’ courts.... 7253 
Statements) filinewWOfs es ae wees coe 


statement, EOKMUNOT Sei wiecia cies « T2651 
when judgment may be _ con- 
fessed ...... Sasi nie an ene ree renel sveiaietare 7250 
CONFINEMENT 
to be actual, in jails...... ir urs oes HA 
CONFISCATION 
game and fish. atSRS ENTER 2 Te ae 8812 
of coal by railroad company 
PVOMUDICEA mihscs oieieyene BV a) Sheets Ine eitecte 4355 


CONFLICT OF LAWS 
construction of contracts, law of 
place holds. ....... Bastia ner chS ale - 5035 
construction of wills: .. 60.0.3. 3). 4816 
conveyances, what laws govern.. 4679 
personal property by what law 


LOVIORTEG WS eeliieuchaiecsiianevatece vevahol thats 4556 
real property, by what law 

POVELMEA BT iieicunieratsuapenciaraheuaralens Malate 4480 
recording of instruments, by 

what laws governed ......... 4680 
RVIDL IS AD tae Meta laire, cv sive autrore en udueraveatratecataet 4734 
wills subsequent change of 

LONG TLOU SS revelat tensne tela len enetis metre) sil lons 4735 


CONFUSION OF GOODS 
(See Accession) 

CONGRESS 
congressional districts.......... 47 
members of, election certificate. 641 
members of, election returns, how 

(TA CON ie leeetie) cpa vatrs iene) Nation crise alee ate pls “640 

members of, election, when held. 639 
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CONSANQUINITY 
collateral: defined lieu See were aterehe 4844 
collateral, how counted ........ 4827 
disqualification of judge....... 6315 
ANCEST, acest fase ee fee bane Cee 8357 
juror, challenge for cause....... 6741 
Timealy “Genned, sccsbyersieuls steusne) «oho 4824 
lineal’ Wows COUNTER. «<j exebes)elatens 4826 
referees, disqualification........ 6778 
CONSENT 
to contracts, (See Contracts) 
apparent, when WOLG! ya sdtetersechshews cots 4973 
alone does not constitute mar-— 
LAL SS \. yore hace iogcaaceheseun te, sheen tala tale Uokatte 8607 
burden of obligation, transfer by 4911 
_by acceptance of benefits ....... 4995 
communication .of, how made... 4987 
effect on desertion as ground of 
IV OT. CO Las seit linen ee a teotn theca tte lets 3648 
essential "to Contract GS veers 4966 
incapacity to, grounds for an- 
nulment of marriage ...,..... 3636 
ATU E Wal ee ac sete eicle net onake. Mek er bah eteier 4986 
of child for its adoption ....... 38765 
of debtor to rescission of con- 
EVEUGE da ctctanchorcrsievceocey ss Revenedonsl thaietotns 4928 
of depositor for use of deposit... 5147 
of husband not necessary to 
wife’s conveyance, ..2)....... 3596 
of landlord to attornment to 
SUVAN ESM Fie oe eh eka eiee Oo merereneers 5233 
of mother to custody of child 
Must. beiin Vwritins satseee eee 3742 
of parent for adoption of child.. 3764 


of parties necessary to marriage 3607 


of principal to release of factor. 5294 
of wife to adoption of child 

NECESSATY 20 Tite e -foleta dite oh eee reharets 3763 
of wife to selection of home- 

stead from her property...... 4696 
40 adoption of child, persons 

must appear before Judge.... 3766 
to allow trustee to hold adverse 

INCONES CAeiiershpwene. cooue er eros Event eke 5379 
to contract, inidsyOteec. cs aioe. 4971 
To Creation 

of guaranty not necessary .... 5657 


of partnership of all necessary 5467 


of trust, mutual, necessary.... 5389 
to guardianship of child ....... 3796 
to guardianship of child, when 

mother is necessary ......... 3797 
to marriage, proved how ....... 3609 
to marriage, who capable of 

SIVIN EY. Reve em eeors stelsrers eo sstarernt 3608 
to rescission of contract —~.. 4... 5063 
To Separation 

MULE, “Sitti CLeMit m. cutuhe as: oiel rere 3696 

Not CESertiOn.. sa. cosyegcieteyets +) o> 3648 

TOV OCADIC VaGU cae s cisesisue se eRe 3650 
to rescission of ratification 5029 
WOMINGALY | Were ebacteur cyskos Guo neetenerenen? 4972 
want of cured by ratification ....4994 

CONSIDERATION 
for negotiable instrument, (See 

Negotiable Instruments) 
effect of ‘illegality MEd «aa. eeehee 5004 
failure of, grounds for rescis- 

Sion Vor, Contract inss .ieein sero 5063 
for alteration of contract, new 

NOt 4NeCESSATYil = cs hd ask St aneilte 5066 
for release of obligation ........ 4962 
Executory 

AetermIniastiom—eOL ey rene aerate. 5006 

how. aSCertaimed eic1t Saws secs ie 5007 

impossibility of ascertaining.. 5008 

partial impossibility of ascer- 

CAIN IN SA his cceasone see anes ale 5009 
good, what constitutes ......... 5001 
illegality as affecting title to 

negotiable instruments ...... 5903 
legal obligations ©. 24 2ifs skins. 5002 
moral obligations Lh). sc.c. « waemeae 5002 
not necessary to.creation of 

VEONIC Va wes a a eis) arve se roke setae remeron ate 5423 
of contract must be lawful ..... 5003 
void, grounds for rescission of 

GONCPACH cosas eer din kgs Spee 5063 
want of, burden of proof ....... 5011 
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when necessary for creation of 
SUBLADCY) Menciowote sisvets wueleics siete meres 5658 
writing presumptive evidence of 5010 


CONSIGNMENT 


(See Carriers, Common) 


false statement by brokers, etc.. 8688 
CONSOLIDATION 
GLMACTIONS S. y.u\s.2-s.0 4.00) hoe oh erect 7187 
of competing telegraph and tele- 
phone lines forbidden ........ 4402 
CONSPIRACY 
criminal defined ....2 dvsaieeetcl eee 8284 
criminal’ punishment = ssutesteiene 8284 
evidence admissible ............ 9281 
formation (of ;truists: a2... eepeacns 8285 
information or indictment, alle- 
PACIONS 4ah a srdvag ey htes. oi aie othe oirebe 9281 
overt act, when necessary....... 8287 
what combinations excepted.... 8289 


when not punishable criminally 8286 
CONSTABLES 


WOME OL? Fa cites. <cescuspeusp oust cus Rolle ste eke 3097 
duties, on receiving execurion 
LOM JUStiCes, /COULTS eee ies 7063 


duty as to branding of live stock 
while driven through state.... 8856 
duty as’ to ‘gamibline ier. seen ae oe 8426 
duties, to attend justice’s courts. 3096 
execution of judgment of justice 9608 


POS TOR Mase she. sie ioverets oe reels eet eve Moet 
may break into buildings where 
games) played... cela. aanoneree 8425 
peace OFLICELS A es Beets oer 8924 
refusal to pay over fines, etc... 8595 
special) vappointimenty © users sere 7086 
summon jury for inquest....... 6362 
summon jury for justices’ and 
police, COUTTS: 1.at mater « thee 6259 
time for bringing actions against 6447 
to serve coroner’s warrant...... 9673 
trainmen are, for certain pur- 


POSES. esis. «ps0 enmoe renee eee 8884 
warrant of arrest, execution. 9039-9041 
CONSTITUTION 


enrolled copy, custody of........ 153 

Organica week lacie ee 7903 
CONSTRUCTION 

of) ‘Civil, Code Pixs thee cen 6213-6216 

of Code of Civil Procedure. .8061, 8062 

OPK ‘(COMOS vcs cece teeeserenens so gatenehe eeoteene > 38053 


of contracts, (See Contracts) 
of contracts regarding weights 


EWnKGh wnaaWerhehugstely xh rahi pS Sidi Gates 2022 
of negotiable instruments ...... 5865 
of, official ponds... ee sone cee 389 
of (Penal C6dea> arate eee 8096, 8097 
ot- Political Codes. n ne eee eee 
of statutes, (See Civil Code; 
Statutes) 
omreventue laws: i... «aie cere. 2501 
of wills, (See Wills) 
of words and phrases........... 16 
words and phrases......... 9154, 9155 
CONSTRUCTIVE NOTICE 
Celie dey he nave ete ctl arabes, pia eee 8073 
CONSTRUCTIVE 
COLT ViOE VE, seve cise tee tute, cosh estes oemeen ee 4601 
LAW Fags ae Bit aoe ai rs cio nl eins 4979 
NOTICE’ \ J save Raha eats ol is. aoe 6228 


CONTAGIOUS DISEASES 
(See, also, Seab; Live Stock) 
children afflicted not to be sent 


to reform, School: =< seek ae 9805 
exposing infected clothing...... 8770 
exposing, in public’ place... cca We 8525 
of horses, glanders, sale or use 

Of) AAMAS steht oes pees Bol! 
removal of prisoners from county 

SJEUYL 15 Reais fee roce he ke callelie staweete Rel ea 9770 

CONTEMPT 
acts and omissions constituting 
Ed Mob emsyrepsAaNate Ho lotake Repay t eae nee 7309, 7310 
appeal does not+liciac au. eerisme pee ‘T3822 
arrest ..and sDaklinajantunusgs ss santas ororaeete tals 


bail bond, form and conditions of 7315 
county attorney, failure to file 
information 
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CONTEMPT—Continued 
executors, etc., may ae removed, 
when 
grand juror acting 
lenge allowed 
hearing, witnesses, adjournment. 
illness sufficient cause for non- 
appearance, 
In Justices’ Courts 
actual 
constructive 
conviction, entered on docket. 
DVOCCEAIN SS. y weke onc evs, casmeacilews 7066, 
punishment 
what constitutes 
in proceedings supplementary.. 
imprisonment until performance 
judgment and penalty......... 
justice of supreme court may 
issue certiorari at chambers.. 
jurors. refusal to dissent to ver- 
LCT ROMm DOMTIE Sy uascenticler ae teslehs 
officer taking acknowledgment 
may punish for 
of witnesses before boards of 
county commissioners......... 
of witnesses before legislative 
assembly 
parents anu guardians, 
quent children 
DOWER £0 PUNISH. a2. ss a cle te eee 
practicing without license...... 
proceedings on bail bond....... 
proceedings on failure of con- 
temimnor ito appears... 2) <cl. «seas « 
punishable also as crime........ 
purchaser on execution sale. 
re-entry on real property, after 
CVI Clones «se cieramieis sc. <fals lemistehe 
refusal to attend as interpreter... 
refusal to permit inspection of 


ee 


“after chal- 


ee 


ee 


CC ee 


Ce 


ee 


BOOKS MGECe systaee cuvox tele -teketess Soke 
renewal of applications when 
ONCE JAENILOA!) svete cureyerels. chsteneva ote 
Tesistinks PLOCESS: « cjeioieia vic ofy) 6 oye e's 
return of warrant of arrest.... 
-reviewable on certiorari........ 
SOrVICe: OF, (DROCESS a <a ere eo. crue sak fore 
pe uet judicial officers may pun- 
ASU cr, cteyave cgecchuxe: Aakensyesdch wlan eys He 
when actual, punishment....... 
when constructive, affidavit nec- 
GE SAE Vin wea oie ate tottuchene 100 (6 suaksdisuerete ple 
when warrant of commitment 
TURIN UM ISISh Eo Regine ce nokia Gis clanae cin 
witness refusing to testify...... 
CONTEMPTS, CRIMINAL 
nhl teu” votes aie ov's, coat rsta, son caele.a is leslere 
CONTEST 


of elections (See Elections) 
CONTESTING ELECTIONS 


adjournment, limitation:........ 
annulment for irregularity..... 
AD DSA La atetel sichatorevrus tonnes ia, os) ee ei eusien 
appeal within ten days......... 
attendance of witnesses, sub- 

DOONAS y adele s:srsveud is dent hee Sere 
CACAELOD pestevsi cust =hashs «usittiendosa Je atelate 
COSTS acs ctdesWal ahepek ey cuays [oraicait re (of eye 4 
BrOUNAS, Olu COMLESE « as 0.5 s)» wneisie eke 


improper conduct of judges.7235, 
when not ground for annulling 
election 
judgment 
list of illegal votes furnished to 
contestee : ud, 
MOWED LOL ave OUL base ie cle tetetetete lars! als) o te 
proceedings on CONTEST cites... aire 
service of citation 
Bpeciala Lerimy Of s'COUTU... 2 ns 6 obs. 
statement, contents and time of 
filing 
defective form of 
reception of illegal votes..... ; 
BEV VOT DOU « « + tismeustn Mustelerene Fs 
triakorwles SOverniney. Aen oes os 
when illegal votes not ground for 
annulling election 
Wem \OLlicewivacant. |. |i woke emusis 
<yid aka) hadleshie Leva val iy clon Maomtcer Cmte cera cern oie) 
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eee ween ee 


ee ee 
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oe 2 Brews She abe) 


CONTINGENCY 
provisions for payment of note 
on renders note not negotiable 
CONTINGENT REMAINDER 
(See Property) 
CONTINUANCE 
(See, also, Adjournment, 
ponement) 
absence of testimony, 
ments 


Post- 


require- 
6729, 


ey 


costs 
court may grant, in its discretion 
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discharge of defendant, when.. 9532 
in forcible entry, -when not al- 
OWiG On Serco testa cise eisieteyctistie mere a1 7282 
in justices’ courts, grounds of.. 7034 
GONSeNt. OL WATCICK. «a. « steveslne 7035 
limitation, undertaking...7036, 7037 
showing on application....... 7036 
non-return of commission to take 
TESTIMONY Ae Seah ectsretste eres ele: feels 8005 
not granted in actions against 
DORE PW MEM ieee sioke clare see 6979 
taking of depositions in interim. 6730 
to: next term, when. 2.02. See ee. 9531 

CONTINUING GUARANTY 
GEAMIGIONN witsuee ete eee sincere seis cals 5671 
letter of credit may create ...... 701 

CONTRACTS 
(See also Obligation) 

Actions on 
express or implied, joined in 
COMM LAUT Ue emmcnee Pere cue acy al ates fo 6533 
judgement “by default... + ya. 0 6719 
statute of limitations....6445, 6446 
WELL VCRs Ole Uilyact sistent. Gere fehckonenagiuets 6762 
WAIST EE TLD LG ene: cirat uaKAeLey ove, hak ses 6504 
Alteration of 
duplicate does not prejudice 
Original COpya.-vaaetuer -icisneh ese 5070 
Sealed. CONTTACES. | notes, os oe: or oa re 5067 
VeErD Ale CON CEACES eicrschetevencnsle: ace 5066: 
Witten CONLYACUST acicscmisn om cia 5067 
classification, executed or ex- 

: @OUCOUY | ota ate peleunedene (cic anemensl cnshelie he 5050) 
classification, express or implied 5012 
Consent 

acceptance by performance 

OL SCONGLELONS, mire. tense tenen ean 4990 
acceptance must be absolute... 4991 
acceptance of benefits ........ 4995. 
acceptance of proposal ....... 4988 
acceptance, when completed... 4989 
COMMUNICATLONMOL «,.. sears leusners ate 4987 
GQUNeESS) [AST MICLON gare cisyet awn sree 4975 
ESSeNnTIAIS OL wc cs swe. sraoweaie ecarets 4971 
raw, acta, seri uplOM, eheleisnane 4978 
fraud, actual a question of fact 4980: 
FTAUG, COUStCUCELV Cra. «, © ietous ocaheterk 4979 
fraud, when deemed to have 
been obtained Vidas, oy snk ss bus ever stents 4974 
IMEMAUCE, eCELLAUELONM (eve the aisietieusi ee 4976 
mistake Sask ea iniaprel SHRLINa) ah elrsn.s, Sic, 5 Tome 4982 
MAUstake: -Of+ TACT, Ws lenis scatete chest 4983 
Mistake: Of 4 1a Wiles sea veel ototeleusvetets 4984 
mistake of foreign laws ...... 4985 
QAM AT WENT wn te se aile-fo¥ waciven etloye edulis, foots 4986 
proposals, revocation of...... 4992 
proposals, revocation, how 

TUL AUGESY Neve cis, « mSuayeteter iole¥e love le),cathens 4993 
MMU WN HWE. CE wa. & hen c usa beta syete 4981 
want of cured by ratification.. 4994 
when snot £ree a). ciice a0 ciayske/s cynic 4973 
AVITET eV OLGA LG tesatartleisovsrheke tele cued A972 

Consideration 

amount of, how ascertained... 5007 
amount of, impossibility of 

ASCeTTAIMINE 4 sloepsiste eles ees ees 5008 
amount of, partial impossibil- 

liye MOnMascertainine. . ss sca 5009 
burden oft proOt miiclsless« ola eens 5011 
éffects of illegality 220. ssa.6 5004 
executed or executory ........ 5005 
executory defined™ .7).... cu 0.% 5006 
good, what constitutes ....... 5001 
LOS aUOOIUSACTOINS \icie satetsleis clatedte 5002 
moray “Oblisations, ~ ei alae 5002 
WiUSbia DE LAWALL... .0 ay lanham anne 5003 
writing presumptive evidence 

OPEN Redhat eerelc. cata eiek pet ouster ai 5010 
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CONTRACTS—Continued CONTRACTS—Continued 
Creation of ; Parties. ; 
OTe! hes Stet shine Shae at eneweneranovale te 5015 identification) Or} als... eee ake 4969 
seals abolition of, distinc- persons of unsound mind 3596, 4968 
C1OTIS! aii ecameke ee ee atone 5022 persons of unsound mind, 

WTLELEM eek ae ee enc een 5017 Presumpeionis yale hte eet 3597 
defini tlGny Of F. .n eters, coe tenekenala ns 4965 persons without understanding 3595 
essential elements ......./..... 4966 when third person may en- 
Extinction of OCS orctere scl suerte s comiecatare eae ate S000 

DynVCanCellation cates sis -is peelenes 5068 who are capable ............. . 4967 

by unauthorized alteration.... 5069 Rescission 

how accomplished ........... 5062 extinction Dia aks Shella ceteris re 5062 
express contracts, definition. aise DU Se for pmnistaicails ches ener tiers (GUL S, 
for reclamation of state arid LOW" AMOSCECOI™ Siateic le els erelerote acne 5065 

Tami dsatany pane mecmerape co tereoe eter wee 2268 Eee be required to do Pon 
implied contracts, definition .... 5014 Salyer cde arabe seen. Siet SieAe lbs eels sncste cals 
illegal, guaranty of void ....... 5670 ees Briel ca ans ee 
in fictitious name, actions on ep de aA yea give aa apa 

not be maintained ...... sist OOD Revi ve aa y may rescind...... 
Interpretation 2 ; a evision 0 Aine 

as understood y par fesiounereen ire Neh iis eke, e)/8) 'ey 2 \7s! a '@! a8 18.2 ca)ce ey Bheleia ee 
circumstances considered .... 7877 leh tse poe AA. eee rine 

effect to be given to every part 5030 , if Pp ortor tides hee iil 

OXECUEORY) wate cicunitcamers eo iets POUBO Seats. Ce DOT EO TIT INCS Sic reed eaeanea 

chip Eatery he Hb ealleyt Saree ae Peblskl grt abolished ata eg eae 

5 $ ceca ai acer vicars nave aeal cag Oe OW (ALINE To venvsiee water teen sl cts 

Bt beat necessary inci- 5045 instruments effectual without., 5023 

implications, reasonable stipu- hte at 501 

TATLONG eshiisloere siete neta tole ote RUE RAD RRR Pichler re St tartrpention eRe © pee ea GG Oe 7 

in favor of natural right..... 7884 exempting lability from one’s 5052 

inconsistent words rejected... 5042 exempting person from ’ his S a 

intention, how ascertained .... 5026 Own fraud Mea ae eee 5052 

mera eee tS aig 2 ge ok 087 fixing damages for breach of 

joint and several .........-- 5048-9 feida dan eced he ai ee 

language of place where used ve 8085 Gases 5055 

LawO£) place eet. s ees ineaia aap recs nah mate beeen, 22 ane iy 

mutual intention to govern. 5025 eee seer At) from lia 

object(of to: govern =... vst... 5037 ility ine negligent injury 

of two which preferred...... 7881 Rae dal Arh oe “legal proceed- 5053 

particular clause subordinate i. ings 5056 

to general intent .......... ‘ PIL cr OA ake Gee. Sie co x an ala 
publie contracts, “words “taken Lge kek 
nes se Able ee against pri- 5048 restraint upon trade, partner- 

repugnancies, reconciliation .. 5041 eee Ge ee , Bate ; ar 5059 

ssense in which promissor be- good will 2 BOR : 

verre promissee understood 5038 when may bevorall 2. ese sok alk 5015 
1 i eantraotan gical baleen When Must be in Writing 
Ttagether: HSBC RS) SANG} 8 “UES oh 5081 agreement and consideration of Lath 
POET 2 Ot PN ia es gas On Marriage. Feiss cee eee 

ath ees! pi tara to 5036 agreement not to be performed 

S oF ane CT EO se sist iyen eee E683 withing. years. ssc eee 5017 

Speedin bet es ote cee ee ses als Boss Seaploes of real estate id 

she odes he ies oes Gere agen & abe ye, Telteyeha tev oMehn o sLateitelge PA MEME OaNE 

Riga pede de tne DIO OSTEO NEY SI ae prounae & answer for the debt i 

Boe al Pg ey Ce eee (Fate ae eee bee egies OL AN OCHET Wiis aintie csc 5017 

Veta Riles ri abontr at Se settee ee sale of chattels a es oa BOLT 

J Weenie esr oue eles 18 Ne eshe sale ‘of Jands*s gece sccen een 017 

prOrgs Hanon sree strongly En48 delivery necessary ........... 5020 

is pr POO EDAD with cities and towns (See Cities 


words used in the usual sense 5033 


written control printed parts 5040 and Towns) 


written contractS 2. ccge0cs ve, DOSS with county (See Counties) 
written contracts when writ- with state for supplies (See 
ing disregarded .....ccceee.. ANZI State Board of Examiners) 
written words con teot printed. 7879 written, contents how proved... 7872 
Object of written, contents not to be varied 7873 
CER NILVON ME Ee okie gi ctok terete Nlcte « 4996 writing supercedes oral nego- 
Partialinvanin awe WU) ete see ne 5000 tiation) 7 Sen eee eee se 5018 
sa beac aeatey Ereatelfere al Dy vale ge ied eee writing, when takes effect...... 5019 
Unlawhilsy erection we trees thee ¢ 
when impossible’ \ 7 Sui n 6 ects 4998 | CONTRIBUTION a 
amone joint debtors..........%. 7136 
Obligations Imposed by Law among judgment debtors....... 6845 
abstinence from injury ...... 5071 among legatees! .".-\...2. oe gene 7587 
deceit upon the public ........ 5074 between co-sureties ............ 5691 
fraudulent deceits ........... 5072 between insurers in case of 
fraudulent deceit, definition... 5073 double insurance ./../)2.0..... 5633 
negligence bre frases tee teen eee 5077 how affected by release of joint 
Reg eer ee thing wrong- cane AGHHOF Eidos ces baa ee ae 4964 
Why: taken sheets ehee sys ateaeeOOe W) abt ates Calle cone caper oe aie 2a a a 
wlital’ “nets 1 052, c4 adele wale: 5077 $tnt eb lor mie, todas las A597 
OLMMArried WOnvenies wilt ole wine ete 38734 pet nee Att Ed TO ELEC- 
Sai ee Poiaetie Sie age 3591, 4968 | (See Blective Franchise, Crimes 
disatfirmancs 27 vas veaene 3592 Against) 
MECESSATIES ! orate ctawareketena elem ere 3593 CONVERSION 
Statutory “authorivys oe ete cere 3594 by trustees, etc., larceny........ 8656 
officers illegally interested..... 8182 by will when takes effect ...... 4784 
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executors and administrators 
TEVA Vets Ole ce auteraie spares erste eA ey 
of personal property, damages. 6071 
when extinguishes lien ...... eA aiw eth 
CONVENTIONS 
for nominating to office (See 
Elections) 
CONVEYANCES 


(See also Assignment for Benefit 
of Creditors) 
(See also Deeds) 


(See also Fraudulent Convey- 

ances) j 
(See also Grant) 

(See also Mortgages) 
(See also Transfer) 
Acknowledgment 

by wdepuitless Wins Gitetec sieeve 4658 

by, judicial officers rs crys cm ties 6322 

by whom taken-in the state. 4654-5 

by whom taken without the 

SLL SMP ihe coke eaeketate bhete witare aie 4656 
by whom taken without the 

Wnitedm States: ols sin sgy. sere 4657 
form of certificate by attorney 

{TI TACK Soe ate eee ews iboe 66 
form of, certificate by corpora- 

CLOMN hsictas de PA stom enehenetase alee fs ahahe 664 
form of certificate by married 

WOLMTEIN De obs ie ee oe aletetae atte 4660 

form of certificate generally... 4663 

FeEquisives Loris. sis eee cies . 4659 

signature of officers......... 4667 

signature, authority of justices 

OL tHELPCACOw aoe aies Fee 466 
by attorney in fact, how executed 4616 
DVO NCO VEC tere: cher cveticteians Scubie inte ee 8906 
by executors and administrators 

elateiBletals ict stele ircets aioee 7614-7626 
by grantor having power of revo- 

CACLOTIU Mote ocenetes Bt estas oie exes 4690 
by heir. Rliiellaateve ertsteti ys sts -» 4805 
by married. mao ers 1 batty acts tents . 3736 
by married women, how acknowl- 

CU LOGY Hy Peart ebe ub icheralel a ovele oe a'ete 614 
by persons of unsound mind. .3596, 7 
by person who has changed ‘his 

TVA TINO Ma ctara i Mine ay ere elie seer al late oe 617 
certified copies as evidence..... 4681 
covenants against encumbrancers 4628 
eovenants, ‘implied’ 2... 5..0056. 4627 
definition of ‘termes cc. ne os 4685 
Delivery 

constructive ..... BS ah sal starts - 4601 

GatevOttiat winnie ta. eisate Maret OO 

in eCSCrOWs ii .c56. svevelele ctsiete csi: 4599 

must be absolute........2.... 4598 

MOCERSAL VAT oles oilers a tere, tond cox2) sie tienave, 4090 

surrender does not reconvey.. 4600 
Effect of 

against whom conclusive..... 4621 

attornment of tenants........ 4625 

by life tenants...... a eceterer siakevote 4622 

boundaries by eae HOA - 4626 

conditions precedent. fa Caren 4624 

conditions subsequent. . 4623 

fee simple is presumed ‘to pass, 

WQOTUEI one sicily HE eNO Th blew ere sOlg 

WICIA STIG eee neem ee eee ares 4610 

subsequently acquired title.... 4620 

what title passes............. 4609 

what easements pass......... 4618 

when inures to the benefit of 

StVanSers hace te. Data Stetee eee. 4611 
Execution 

actions to cure defects. tare at he . 4676 

by what law Pee eos dest shana 6-9 

certificate of proof........... 4674 

DLOGL, ‘Obscure ecu ei aeieieislaters £0.00 

proof of hand-writing ald, ahate ve cop CAO 
form of:, deed... = .i%. Hevelatei a wieta wo 4OLe 
ODE CTY, fis Jaleo alalaceseneiores -.. 8629 
fraudulent, of “property by" in- 

solvent debtor SP Oe Have weite So VOT 
fraudulent intent, avoids........ 4688 
fraudulent intent does not affect 

bona fide purchaser........... 4692 
Interpretation of 

Manse MSTANtOLre cs .he cee eke 4605 

BOnerally sain eeteioe eees cee 4602 

4605 


grants by public officer....... 


CON VEYANCES—Continued 
Interpretation of 


MOLL Sig A Weolew wrels oy ise dette SOO 
irreconcilable provisions wiewentets 4606 
ESSUGi ors clove chore saree eisun io eleialey sce tale 4607 
NimMATALIONS ysis stem, wae aeass 0 4603 
words of inheritance unneces- 
Bary tO Pass LEC... 6.655 ses 018 4608 
TOCICALS? Pied arereta re ereietlola ole acatehe 4604 
reservations ..... Shots tate 4605 
mortgage not deemed ‘conveyance 6877 
OL TOWEL tiie sictel etal bois) vrcusle elle lets = 3708 
of homestead.......... elel etesefan sie 409.9 
on execution sale..............- 6839 
On ¢ partitions xe. pride cise 6923, 6925 
to prevent levy.. elects erelenohal s CILOD) 
of property of estates. aintiaiwiste ts 1579 
Record 
acknowledgment essential..... 4646 
by what law governed...... -4680, 2 
TLOCTOS Bits airs ceases ote Sie i ste ses Sais Ooo 
notice, instruments executed 
DHIOr }LO! COMES a cieisiss oie recleveta cus 681 
transfers in ctrust. na «ies evs 4648 
unrecorded instruments valid 
between parties............ - 4687 
of, what may be recorded..... 4643 
when deemed recorded........ 4651 
WIETY TIOCOSSA Vic svsier shuns ehaielehoin ot 4684 
WHETE* IWECOPGed's costs .c e018 oy eusass 4650 
warranty, lineal and collateral 
BVOTISHSG gacraiers cis leis tezateye ere ctaaue ots 4629 
when does not operate to revoke 
Wil nets iare ciate tehalaticc ks se clemas 4751 
when must be in writing........ 4630 
CONVICTS 
(See Fugitives from Justice) 
(See Pardons) 
(See Penitentiary) 
ALLEN Pt tO VCSGADE i! cyaue crete, ot felis 8223. 
bringing before court et another 
COUITUTIY iG ortte cta er ararieke aus alsy aint ecaba a00 DOLE 
civil rights suspended. . «.-. 8904 
competent witnesses...... sweeties ORO b 
CODVEV ATCO MD Yi lateledevetclelers imitereton ene 8906. 
depositions, how taken.......... 9505 
escape from prison............. 8222 
limitations, in real actions, effect 
OLD aes) ite erent cede beter awa elememntets fae 6442 
officers ‘permitting escapes. iiereetey Saeo 
on parole, status of...... aheteeeie DO hey 
on parole, to report, to whom. 9574 
DATole Oe eke ees epee els 9573: 
persons assisting escapes. 8226, 8227 
removal of, for purpose of testi- 
fyin ss es eave OO Le: 
restoration to citizenship. B bent 9572 
time for commencing civil ac- 
CLONS)alejeisrate } aroletec co) detja ciciem aero 4Oe 
unauthorized communication with 8280: 
under protection of law........ 8908 
CONVICTION 
DAL fe WiIteN BG Stata ienee abe olathe ates 8885 
cause for challenge of juror.. 9260 
Codefendants) | 56560. Cisse 9166 
corporation, fine, how collected. 9544 
court to declare punishment, 
WITGMI ce tet g's date sears Gvehets nie we aeneece 
defense to second prosecution. 8916 
degrees of crime, bar........... 9304 
failure of defendant to appear 
for sentence, commitment..... 9477 
former, of offense included in 
subsequent charge, bar....... 9216 
plea, form of verdict......... 9322 
verdict on charge of.......... 9825 
impeachment, nature of judg- 
TM OTLGUER: cava tacts latsdancte Deatosateeret deters 8986 
what necessary “rewigipteeverers 8973, 8983 
in foreign state, effect......... 8887 
in other countv. when bar....... 9024 
in other state, when bar...... senOZe 
judgment, removal from office.. 9003 
jury may declare punishment... 9329 
MUST VOMIOLAle ais se nen here 8910 
not to work forfeiture of prop- 
EC i aera ataay otto ly te as, ta laure, fe, Sn 8909 
of what offense pabenig Soe may 
be convicted ...... SS iris ote 9172 
ONG Plea Oke pSULEY toes ean 8918 
priors form *ofi pleas o. At etek on 9210 
in foreign state, punishment. 8899 
of attempt, punishment....... 8898 
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| OURS (oN ONE ge ENR ordre 7 Frac Oy o.chtas oN 9209 
DUMMIES LS. 6 ater euete wrap enone sams 8897 
reasonable doubt as to degree of 
GVUTING. | avai cheat oem en ot oy Sp ete enaree erat 9274 
upon yerdict and judgment..... 8918 
CONNIVANCE 
AS) atrectin gS. ALV OLCE, Biers) atelene te cers 3659 
COPIES 
certificate of correctness of, con- 
Tents cece cid crores snkiein oh heeeaes 7929 
fees, when not chargeable...... 7199 
filing, when originals lost....... 7184 
insertion of, in pleadings....... 6574 
of books, accounts, -etG. 2 r..: : 7138 
of complaint in forcible entry, 
service unnecessary ........-. 7276 
of complaint, service with sum- 
TY IIS ive lal eodhecsh eee ee oars oe ak eho e BF ak oie 6518 
of entries, when admissible..... 7951 


of foreign records, how proved. 7913 
of laws of other states, evidence. 7907 
of orders made in setting aside 


HOMESTSAG Myst evs ate cchscete ee ene are OL 
of public writings. .... 2... 7898, 7899 
final order in eminent domain, 
re TLIO wietele® mie eee versie er chenetmeuces 7348 
indictment or information, trial 

GNC MEY wether Geo Clara cata Choose 9170 


record on appeal, authentication. 7115 
refusal to allow taking, con- 


Mane vdalees A gpomecace .odu co 7138 
when admissible in evidence... 
Bee ey th phe Cia Oe Meisushenets 1, 7954 
when deemed genuine, in jus- 
ELGOS a) COULLS @ sieve caeusucieteret seatere TOUT 
COPYRIGHT 
eLECet Ok PuUblMcatlonm cyan iecere 4562 


CO-OPERATIVE ASSOCIATIONS 
by-laws must be adopted by 


stockholders® 25s) «te si- e's se sere 4215 
certificate of incorporation ..... 4213 
directors, Woard/ Ot waar. sererianel= 4215 
directors, elections...) oo... = 4212 
FiY Sto IMNeStiNSs eas bear ete atet ete ae A212 
membership, increase of........ 4219 
MDOWIOCV Sate aso sce nin & chens stellen ateliet ater clea] ais 4214 
Stock 5 

ASSESSMENT COR. siactaie cake etic Perel 4217 

exemption from execution.... 4218 

forfeiture for non-payment of 

Mins taillarents Peete ease ciacnae 4216 

PALM eValuUle nae eeeenee saaeaea sense: 4216 
SEOCIHOLGErSI 7. RiSiiracm c cmnenetar actrees te 4211 
regulations by legislature....... 4220 
when may be organized......... 4210 


cORD WOOD 
liens on, (See Logs and Logging) 


CORONER 
accounts of, allowance......... 3069 
certificate of death, failure to 
i (ere oisied tet coeur rare ie ate der uanatee 8368 
BONCBIOL ssh onde ae eackeminenede aus tteneas 2976 


duties, service of process, when 
ASHEVIEL <AS Ta; DALUVi.se cts ciclelistcs ete OULS 
duties to deliver money found on. 
dead bodies......... Seldisiesrete UGS 
duties to keep register....ce..-. 3072 
duty as to burial of bodies...... 8368 


expenses for” burigisie ace cies ao OON 
LOGS OL ves ledire sbevetencer ane oteteteenine neta 3173 
May Old. INQMUESEs  ashacoereeesete 3066 


must summon jury for inquest. 6362 
not to practice as attorney.... 6421 
time for bringing action against 6447 
when entitled to custody of dead 


DOMES % Gilg Mivssoe Cee ee ete 8365 
when justice of the peace may 

ACTA Seis oy eethee States overstodender ere stenaee 3070 
when may discharge duties of 

SHOETIEE “eek iol’ Sh neve geroen ctor, aang 3071 


CORONER’S INQUEST 
arrest of person charged, if pres- 


QTE Mie se wide ateus. a elsus staleceh onde eilettas 9672 
coroner to issue. warrant, when. 

Sa tame ren kietoretoncuetenatonuekes 9670, 9672, 9673 
disobedience to subpoena, punish- 

TIVOTIC? | oevatacalaicus tn tone cto Sine Saahenwre, our 9666 


inquisition secret until arrest... 9671 
jury to consist of what number 9663 


CORONER’S INQUEST—Continued 


OPENMO Ls pI LEGO LS aiche ks. «loses ements 
physician or surgeon may. be 
SUNINGOMEGIG,.. << bis ekusla @ «lsat nue rere 
testimony in writing, filed where 
Jae tsyeke ayeichs ve aisle" s tae mney aor 
testimony, when to be delivered 
to.masistrate 2. skins ss se silo 
verdict of jury, essentials...... 
WALTaANt, LOT: Of 2 %\.\a 0 renin eee 
how Served (. d..<0s% os seine eae 
served in another county, how 
INGOESEO Se = chats Sets sie FeO 
when jury to be called......... 
when -to berhield stn. i. «se ene 
witnesses compelled to attend.. 
may be Summoned’. <7... .tebset 
SUbpPOEMay jcc eee ie tele eee es 


CORPORATIONS 


(See Counties) 

(See Schools, Public) 

(See also Banks and Banking 
Colleges, Insurance Companies, 
Building and Loan Associa- 
tions, Co-Operative Associa- 
tions, Endowment Companies, 
Cemetery Associations, Rail- 
road Companies, Telegraph and 
Telephone Companies, Mining 
Companies, Street Car Com- 
panies.) 

a Creature: Of 1a Wea exes wyoroiele aieye! ates 

acknowledgments by, form of 
Certificates tics etgcrscieestseroer eens 

actions, may not maintain until 
articles >= (Tiled). cot. ieee 
agents acting for, when law not 


complied, With= <5). .0m = <isbenene 
amenable to laws as individuals 
annual “statement. .5 .% 0 )- + case ene 
Articles of Incorporation 
certified copies prima facie evi- 
GEN CEM Mi. e so earsgede ota ear 
GOWN TSimgs. skeneicks, Sie eeepet en hae eee 
contents, ditch Companies..... 


contents, railroad companies. 
contents, telegraph companies. 
contents, telephone companies. 


contents, tunnel companies. 
ELLIO. cc mepevayctatol oan ceeh emcee 3823, 
must be acknowledged........ 
MUSt be sltened since «vere 3 ests 
AS ISULELIES\ > sce sysreto eeanaeehe ato 


assessments of franchise for tax- 
BULOMN as re ors Beis tah ateneaoee Sots 5 
assessment of. stock for taxation. 
assessment of property for tax- 
LL OW hc couse ata cater as iesde eqn ere 
By-laws 
AAOPtLON Ral carsoiusr casccll aot hee 
EWeaKeraKehaeeianc eration atte eA one 
may provide for what......... 
FECOrd “OE have speck ese waste hoe 
TEPCAYT OL Ws <tepacitkc etereke ceenraeb Tone 
Capital Stock 
certificates, how issued...... 
certificates, when issued...... 
certificates in mining  com- 
‘panies may be issued to 
DEAE aie o: casasvas alaplacgncie tate ean Se 
certificates to bearer, may be 
converted into registered.... 
certificates to bearer, bearer 


TIVAY NV OCC rate gach tebsuces tel tame 
certificates to bearer, corpora- 
tion may adopt by-laws..... 


certificates to bearer, dividends 
certificates to bearer, foreign 
registry etre a ha eee 
certificates to bearer, notice of 
meetings waived............ 
certificates to bearer, proxies. 
dividends, payment to married 
WONTON) Mu cgins fetta teeter ats 


increase of, filing of certifi- 

CALGS) si. stafcscl seep tare eae alee 
increase of, how affected.3827, 
issued for purchase of property 


issued in payment of mines, 
3 


arbitrary value..........%. “ 


9664 
9665 
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preferred stock right to create 
shares attached on execution. 
shares, how attached ....6661, 
shares must not be issued ex- 

CEP lO WietlUl Camels alate ehete: cle leiars 
shares payment for, how called 
shares, transfer of, by married 

VIOMLETIG MNase ena Ue tus oe ele ae 
shares, transfer of by non resi- 


dent owners, indemnity bond 
shares, transfer of, how af- 
POCECUM cals c e occ Soe SIk ume etre tele eis 
shares, transfer of, must be 


MOLEC LON DOOKS). sstahenctere ree te 
shares, transfer of, rights of 
GLVEGTCOT SM. send datele s,s eeheusee Neel 
transfer of, when title passes 


Capital Stock Assessments 

defective proceedings not to 

FG gst TKS (2H on Se NERO) Orne SEES 
denngwent NOtICCr.. «as 4c ss 6 
delinquent notice, contents of. 
delinquent notice, how pub- 

IB GVEKEY | tories cieicinioe eee Ce Oe 
how stock made assessable.. 
LENS VaROE hete tetas olay eNaver den Sve usne wos is bes 
levy, contents of order........ 
limitations On power... «|<. 
TLORUCO! = Olay accheteg stages) ccs mysveraile ef aie 
WMOtICE Ole SOLVI CCrtecis.s epehaere ope 
sale for non-payment, actions 

for recovery of stock sold.. 
sale for non-payment, corpora- 

tion ‘may purchase. .:....... 
sale for non-payment, disposi- 

tion of stock purchased by 


GOTPOLAtION™ «ctr eels cee ste 
sale for non-payment, exten- 
SLOMEOL f ELV ts say cholo. c isch ena ere 
sale for non-payment highest 
WlAGeTr = Ae er tele os Selous < cere 
jurisdiction to sell for non- 
ELV APNOT Gara se ste ental omet ens coe) = calepe 
sale for non-payment, must be 
At DUpILG) BUCO. ci. sie iere ss 
sale for non-payment, proof of 
TO CLC CEM criiets ticte ts occs ss, cespene tens 
sale for non-payment, waiver 
Oe SAG Fie eee te os Le ee aeae 

to what corporations laws ap- 
PUTCA TO w hearer see teem sete arae tous 
CHAM SerMOl MAME. <:c1e) ce) seas es) 
eharter, alteration of, reservation 
OR GE Cera c a eer treo. s ise tite Si easce is 


charter, repeal of, reservation... 
charter, suspension of, reserva- 

PLO Ob LLS TN sic crete sverers. cae eis, s lores 
chattel. morteage Dy... <6... os 
compulsory boarding houses pro- 

EORBOC! Ste See. cias 2 baie saceeesce eereers 
consolidation of foreign railroad 


GOMUPAIMVESS tetera ahensee) cle clchate re) cyoue lpn 
consolidation of mining com- 
(ORMWIEST Bong Gee aed cecy ERM Ep din Torsion 
‘corporate existence, estoppel to 
GULESEVOU wheres 3 e.g cie ae el el nets oleae 


‘corporate existence, extension of 
period 
Criminal Prosecutions 
appearance and plea in district 
court 
certificate of magistrate and re- 


Aelia) 6 ef see she 6 es 6 Ole © eB 0 a. \e 


TUUTMEU Ae en iraNe en oie oi A isrels)i0 Bile din ante heels 
‘conviction, fine, how collected.. 
default, plea not guilty entered. 
deLraultwproce6Gure’ ose bits nas eteie 
failure to appear, entry of plea.. 

TO LEDMIIGE SULLY: cre ctedat Geiss, sue toe 
information upon preliminary 

GXAMIMADIONE » cisist-tele cise are rene alle 
preliminary examination ........ 
ssummons for preliminarv ex- 

AMAMATIONS Go i/..0-5.< Geo epomersyousiatenaicns 

for preliminary examination, 

POU Ol wn asks G fo eee cores one et apes 
for preliminary examination, 
when and how served....... 


on indictment or information, 
service, on whom and when. 
on indictment or information. 


3889 
6821 
6662 


3894 


3851 


3856 
3857 
3855 
3855 


3855 
3855 


3867 


9545 
9545 
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debts, bonded indebtedness, how 
AICTE ASOOUN chee a <loneieratelece's. 3.6, «states 
debts, fictitious indebtedness pro- 
hibited 
Directors 


eh eetelW, 054s eis wife) a, 0) 4), \60) ese, 16 se eho 


board) of, oreanization ss)... 2% 
board) OL, QuUOTUM a. «hk os sles A 
director dehined sn. h a. 5 dhe 
GLOCTIOI, Ole eve steerer: wets n ocr ounhele ens 
election of, annual, date...... 
elections of, cumulative voting 
election, LirsStix. © Saisie wets oles 
elections, how conducted...... 
electiontofy Notice, 4.)72 3. sb os 
elections, Proxies si... ssi... 
election of, right to vote...... 
election of, meetings for, where 

aye to OARS See on Ae rere Ae 
election of, water users’ asso- 

ciation, where held......... 
Habidli ties) OF down eeitadeiek ssh. carats 


liabilities, 
meetings outside of state..... 
meetings, special, how called. 
must not create debts beyond 
Capital aIstOCk. jem ayou ce tret eceks 
must not withdraw 
SEOG AGA ies, unusciere tate eveteralcwes a's 
POWCLES: arcs nwke ecsiale a eeeknie Paes ae 
presumed to have knowledge of 
affairs of 
QUIBIILICaATL OM Bastar. ieetalae aeons 
KEM OVAM LOt .sdens tects selene Ree ote 
PSSLENATION NOL. . cucas aeatam aete 
vacaney. Ow vEledi.s 2 3.2 ols en 
dividends to be made from sur- 
DIUSE PLOLITS AT. CeekGa ecco ers oan 
disincorporation proceedings..... 
dissolution, directors to be trus- 
EROS ae iat aj wth wpone coh bles cals ad Shigiel se euete 
dissolution, proceedings......... 
dissolution, upon sale of entire 
property 
Elections 
ANTM RE alan atake a, suk, dabcarehacie eee 
majority of stock must be 
represented) Wome asia he oc elev 
postponement Of 30 24 ets awk. 
review by district court...... 
Mish ti tO wV OS sahynneeseatn ere a2 teers 
stockholders, deceased persons 
how represented............ 
stockholders, minors, 
representedeww as sn..4h) sles sre 
stockholders, persons of un- 
sound mind how represented 
VACATION LOL a jacietetherele oles Aatse hs 
endorsement of negotiable in- 
strument passes title......... 
existing prior to code, how con- 
tinued 


CC 2 


ee ee ed 


ole eco) OL eLe eke + celle is eyeiesle, mide 


existing prior to code not af- 
LOCTEC Br. shaele atoue stn sugerkotoroue vette Skee 
existence, how proved...... 9285, 


false statements, publishing of.. 


fees for filing annual _ state- 
Had OME pecvie ta isa tel iekehiouece ie suis w a steaede evens 
fees for filing certificate....... 


fees for filing certificate of con- 


tinuance of corporate existence... 


fees for filing certificate of in- 
crease or decrease of stock.... 
fees for filing copy of charter of 
forelen -corporation yes se «ss 
fees for filing notice of appoint- 
TASTE HOUT LA OTN totes ois, terw) tole couse’: 


Foreign 
Beontsy Wa blew vtec el sho etereuceetele 
amendments to charter....... 
AMIN Lal p SCALOMICTUC a ties yale etee ete carte 
appointment of agent, consent 

Otis ALONGS 95.c0e Bs ace ee ee 
contracts void if made before 
compliance with law........ 
existing corporations may com- 
ply with act 
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Foreign 


increase of capital stock..... 
liable to punishment...... 8725, 
must consent to be sued...... 
must designate agent......... 
must designate person upon 
whom process may be served 
must file statements..... 
penalty for acting as agent. for 
penalty for doing business be- 
fore compliance with law... 
right to exercise power of emi- 
nent domain.. 
right to transact business in 
the state........ 
formation of trusts, punishment. 
fraud in organization. . Eis sie tener 
fraudulent sale, issue, etc., of 
STOCK granesiere cate suerte aie wisp. Api 
injunction against formation of 


eee eer eee eee 


Cc 


TrUSTS 0... cc sce cec sees eereces 
injunction, notice ...... saiteisie ate 
keeping false accounts......... 


laws governing, construction of.. 
laws governing, reservation of 

right of repeal or amendments 
limitations, applicable 
meetings, assent of directors pre- 

sumed, when ...........- 7 
meetings by consent, aan wren 


eoeceeeee 


wien? DIN Gime. is cic sie vebedercletere lore 
meetings, by consent, "Valid. Shere,ete 
members, who are...........6.+ 


misconduct of directors. 
mortgages by, of real and per- 
SONAL PLVOPSLLY ioe ce were lone cus oles 
name .. Renate Matlereven eaters Ie estate? 
name, changing Siac c teae seal sate tae 
name, change, corporate ig igs 
tions not affected....... ; 
name, change, record of. 
name, similarity in to be avoided 
noncompliance witn law, misde- 
MeCANOL)) ose oishe 
oath on behalf of. pheha te lenerete ete sane 
officers, election.............. 
ores te: false certificates, Mabil- 
G 


officers, false novice........... : 
officers, false report, liability.. 


officers publishing false reports 
officers, resignation of......... 
officers, resignation of, ‘publica- 

tion Of MOLI C!S aes siseierets eters 


organization of, may be inquired 
into only by attorney genral.. 

organization of, not to be in- 
quired into collaterally... 

organization of, time............ 

municipal (See Cities and 
Towns) 


Powers 


of, enumeration, of......0.-i006 
Of; limitations: (Onis ssl estates he 
limitation on right to hold real 

estate 
may exercise right of pate a 

domain alent 
may sell entire property...... 
may sell entire property, pro- 


ey 


COGUTC! Aus pis ehoreiatprajedsrctenescrerteeh exe 
rizght/to COntracth. «4.8. -prsteanves 
right to purchase and hold real 

estate iii Sued sie clctelofolsnens teteh ene 
PISNt COEMSES ae Avil tun are eee atotets 
sale of entire property, ap- 

praisement of dissenting 

STOCK) (AD DEAL irc syuivaketeteusie.aieie 
of, prohibition against issuing 

MONEY Poe Tee eae e ke roerclene 
when may take by WAlT is ees ws 

place of business, how changed.. 
private, owhativareiviqintce tie: 
public). whatcares semis sine siane 


purposes for which formed, enu- 


THOT ATION:. aesdouste ahdachale lover Che cree 
puproses for which formed 
Change Of wed ay te seer aba 
purposes for which formed 
how changed. ..chm tals ere eee siete 


CORPORATIONS—Continued 


purposes for which formed, 
industrial companies.......... 
MUO AWAPTANTOM srcis stele, vletetoba harcore 
appointment of trustees. eiteter 
illegal elections, new eheee ee 
judgment against CP eLOree 
OUSTOPT Hii ea ss ib ialcuclelal etopenateie ts 
railroads, officers "prohibited 
from contracting certain eer 
Records 5 
BOW POD a ier aed ecels eiensio ende 
of moneys, what must em- 
DEACCy an. eaoteo renee Ahineled 
of protest of directors. . sieteranee 
stock and transfer book to be 
open for inspection......... 
what to be Kept........... 
refusal of inspection of books. to 
BLOCKNOIGET, be risienei cts casueuciorshe Bens 
seal, how affixed to agreement. 
securities, endorsement, warranty 
stock, how attached........ : 
subscriptions for stock, fraudu- 
VOmn teases sides wteeee ei ey ee a tenalensqallemens ysis 
summons, service on domestic.. 
summons, service on foreign.... 
Stockholders 
Hability Sof). <5 sre sitevsasictess elena 
liability of person holding 
stock as executor.......... 
liability of person holding 
stock as guardian........... 
liability of person holding 
stock as trustee............ 
loan of money to, prohibited.. 
meeting, adjournment ........ 
meetings, call of.......... 
meetings for removal of direct- 
OTS,) WOLICes Ac cera cherh shore late 
meetings, majority of stock 
must be represented...... 5 
meetings when. justice of the 
peace may order............- 
meetings of, where held....... 
rights of dissenting in case of 
sale of property....... ahaebe 
rights of, who may demand 
SLACEMISN CMs dice otsleseyealolsterel sia eiy 
WANG HATO’ srcle siete veus tal os tele anor eve 
term of existence, how "extended. 
term of existence may extend. 
term of existence, industrial 
COMLPARIGS, joces« si stoae laleiebeRe tahoe siete 
unauthorized use of names in 
prospectus ...... abetiol s¥elansieletahiaie 
unlawful idividends Mice srk «ears 
verification of pleadings By Ratets Rae: 
Voluntary Dissolution of 
appeal in proceedings to dis- 
SOLVE. ea tereteuelorezane Beretta hreks aide 
application FOR, ean 
how signed and verified.... 
publication of notice...... 
appointment of receiver. .6698, 
hearing of application........ 
how: dissolved) iii 0 stew sisyeree sh ere % 
judement) roll ys nee aes Bier 
objections to application...... 
when acceptable as sureties. 
when (in -defaults.5) Scie. ene sveus j 
when liable for inheritance “tax 
CORPORATIONS SOLE 
amendment of articles........ 
amendment of articles, certifi- 
CATES oF cise serahere cist cbede lets lise antl eae 
articles of incorporation....... 
certificate of incorporation..... 
POW ELS | OLiiatac ce Wud charts eiehe any : 
SUCCESSLON eek ex ne iis) nore, 06 col emery el weeee 
when may be created.......... 
CORPUS DELICTI 
proof of in homicide........ sateld 
CORROBORATION 
abortion, seduction, etc.......... 
ACCOMPIICES (iis eed we Deraee ees 
CORROBORATIVE EVIDENCE 
ro Key ih aV ee iy PA ms na We kevin or SP are een ce 
CORRUPTLY 
definition iw. ceeesm's Peo Cheeta 


ee 


_— a 


——— 
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CORRUPT PRACTICE ACT 


(See Elective Franchise, Crimes 
Against) 


costs 


action of divorce may be brought 
WiLL OME MOV IALOD Dove ece ave) el sun) eens 
actions against administrators, 
OUCH MNO? DAL en cine ctiisis ase ato 
actions by or against adminis- 
PUQCOTS.. MOUC ays snetate.o sch siete eas fayene ye 
Actions COM NUISANCeS.... ¥.).utejay sere 
actions for recovery of money.. 
actions for wages or salary, at- 
TOTNES’ GRECO vie cle. ace eet ol giclee 
action on adverse claim........ 
actions on taxes, imposts, etc.. 
actions to recover personal prop- 
PUL VIOl MAM AS OS a sss crsadialietel yshele 
against counties, how payable.. 
against state, how payable...... 
allowance, when ........0..+-..-. 
appeal from award in ‘eminent 
OVIATN i rerevenete ie scalaleic ls Re sedan 
appeal, how collected..... Sa ehl oize 
appeal, unaertaking ........... 
‘attorneys’ compensation ...... 
attorneys’ fees need not be in- 
enh bts (vole PAM ary eic See e oi Fae e ari 
PENI Li Ouslnvedekes anes s\aseuedsierersialoke &enchexeieneas 
change of place’ ‘of trial Pie ae 
which COUNLY) PLUavIe. fivaie ccd 
claimant. seelnet estate to ‘pay, 
AV LOT Mr none stat etbe syecete otal stetlevernicus tere 
‘clerk or sheriff may ‘have execu- 
AVOMULTOLA teh sisiala castorate Bs 
‘collection of inheritance “tax. 
collection of lien for wages.... 
Pe aicay of probate of will....... 
OT AIH Camcehevsrererelet Mieveleretecsunetetcdele arels 
EM URPOL ne sic eres sisi traip creas ee sala Le eis 
distribution of estates... Bb y eiclatenetiet 
dower proceeding ..c.ccessse.ae 
‘election contestS ..............- 
eminent |; GOMAM A sein seeks ssleietenele 
execution for ....... shasta nade eas 
in probate proceedings Sore eter 
expense of trial for escapes.. 
extradition, how paid........... 
fees of referees..... sta eke we lesetoisivte 
fees to be itemized...... Sees degens 
fines and forfeitures to be ey 
PNAC ote house (ote. oushorehoredsicue fae 
fine and payment, ‘duration of 
HM DTISOMMENEC. core cle seus ele! eusss) 
foreclosure of mechanics’ liens, 
ALCOINGYVS'S LOCS sc «sic dietetic sree ets 
foreclosure proceedings... .7154, 
‘frivolous appeal, damages in ad- 
CLL OTR aie cal aot one eh ny clot entices Gmrcheletrs 
in actions against railroads to re- 
cover excess charges......... 
in actions by railroads to deter- 
mine reasonableness of rates.. 
‘in action by shipper against rail- 
TODAS M Saud gee aeys aie eae ke atten heehee 


ANGemMNniIty  ASaAINStye ns sosieisds ale sce. e. 4 , 


PTUPUMCTLOMN:, Nhege sieve ens ona e 70. Fou eek 6652, 
AWE IUSUICES. COUMLUS sisters cite eea 
included in judgment......... 
eho veygllim Tock, Geko cin mrenatons Henahintere 
SOCUELEY A LOT atercre ec eie cae Masha 
IW IVO MEN THELOO COs ts levee sv sila ole easuete 
interest included in judgment.. 
judgment of dismissal......... 
Hudement Lor, Alien... 6 swe «ne or 
keeping person while under ar- 
POST eee lee ee ae ere wheel a) Sater ehaehelon siete 
NPVEUE) LATE Sle ete aust wisitehe xatrss ene oraevenale 
malicious prosecution for secur- 
ity to Keep the peace......... 
in justice’s court, who to pay 


‘motion LOMA Ss ois. s es seteekets eel cremena 
SIVOLION Se Lied ls wiete sre ollsls suaray ete to. © ale 
non-resident plaintiff or foreign 
GOPPOLAtiON;“SOCULICY) Misi ci- sisha's 
not taxed against prosecuting 
EL LGOT Sia Wulanais ust ona seve racers gabe. s eerees 
OT COME WAGON. ise sus sirt nicl tiers 
on execution against homestead. 
on removal of criminal actions.. 


3688 
7541 


7162 
7154 
7154 


7167 
6871 
7154 


7154 
7182 
7181 
7153 


7344 
7172 
7101 
7153 


7168 
7170 
6508 
6512 


7542 
7179 


7745 
7305 


3200 


cosTs—Continued 

on removal of criminal actions, 
COLMOCELONS A ae scuaista tet ace Scurts. a a otene 3200 

on refusal of :tender........... TAME 

order for sale of ward’s property 
ONG SLLELNCL LUI 9 Stata. aiteusyre= nate lobe ny ar Si 7789 

or fines, collection after im- 
PLKISONIMEN TE Alero suelat hs spate) oscars 9374 

AWS S Ost ie sf orale crsrele tera tdast hele 7176 

partition suits, a lien on several 
SIATOSNS brated cachaters nonstate onsite ere verte (6937 
BULOPNOYS WLEES Grew sis ee eens 6900 
how; Apportloneas +242) acweuer ae 6906 


of abstract, when allowable.. 6940 
of previous litigation allow- 


BDO A WILOI Hee ao seetone A evetaie) oles 
probate proceedings........ 7714, r7a8 
proceedings in escheat......... 7358 
procuring bonds, in probate pro- 

COSCIN SSM ee Neleie aete Goo ska es (123 


prosecutor to pay, judgment, exe- 
CUEION OnBee coed a ctaiace 

provisions for payment of do not 
affect negotiability of note... 5850 


Qu) WarrantO .o.\ess -6946, 6947, 7154 
quo warranto, against corpora- 
CLOT HA Ney is tee toe BOK Nee 6965 
TOAIMACELON SAVe ie Hache rata avels aieee ki bake 7154 
removal from office. Serta vce sre 9006 


review, other than by appeal.. 7163 
security for, dismissal if not 


PIVEN Aap rele esol: aiUD eres Meteors hs fala is 

ATH VQUOMWaArLalitO. adele cies cede oe  OO46 

WAV STAS) Wate tae ate ety aeap Uat ep aDONA ESPN wee. 8 7174 
setting aside homestead........ 7520 
special proceedings............. 7154 
state or county not required to 

DAG Meas ctehay str eaeete cotuehers ausjetale ote (OTK 
submission of cause on agreed 

SUACCINGILEM whalerniete te ia aes ceils 7255 
survey and inspection of mines. 6876 
to be itemized, when........... 7180 
to be prepaid, when............. 7178 
to defendant when........ ee Wen id eta 
upon condemnation of right- of- 

way over mining claims....... 2307 
upon correction of assessment 

for drain taxes...... bis digas tinessge 2457 
what constitutes ........... ene ra ey) 
when allowed, as of Conn ar: to 

DIAINtifl ee ees SSeiee ee hl Od 
when in discretion of | court. 7156 
when submission to arbitration 

FOV OKCOM fleas. Chie pies kates hee - T374 
when tender made before suit... 7161 
when to be severed............. T1157 
witnesses, change of venue...... 6511 


(See also Fees) 
CO-TENANTS 
(See Tenants in Sear) 


CO-TRUSTEES 
liable. for each other............ 5385 
COUNTERCLAIM 
aamission, judgment for excess. ane 
affirmative |reltef (ois. wate weterele 654 
demand) LOR: svalieisce: Sev erd.ate 6544, 6651 
ANS WEL) CO COMEAIM aie caer rene ocepaehe 6540 
GORECRMES OF ts Sera cher erauena ota whe 4 sae, OO41 
deemed action, when........... 6726 
OTIS GRA iene etatecsin ie al ctae rata 6541 
CETTAUITMOTE Foo eel aietacele wikia ele gale 6554-6559 
executors, etc., may set up.6545, avae 
failure of plaintiff to reply..... 65 
failure to set up. effect........ beet 
in justices’ courts, answer to 
GOMEALINS crane sretoaiereae ty al stoke shee ohare 7009 
AOGWMUUTNETAS COM Mea sks era lsreie ace tuecene 7011 
failure to set up, effect...... 7010 
JUANES TIE, ts soa ve re es eee ees ia 7053 
Judsment, Mature OL. b..:ejsic olds 6543 
judgments, in case of excess.... 6802 


legal and equitable to be set up. 6549 
not barred by death or assign- 


THVGISENR SB me eke hie ss tiles tation wane eects 6548 
provisional remedies ........... 6709 
PODIUM COR Cr aiairs sveictsnaytiatbuaks te tateeedare 6560 
Eules eSoVermin es) vs ava c src newer eee 6542 
MORI GES resis Re sats cats ot a ohoneteAn teeny 6759 

COUNTERFEITING 


(See, also, Forgery) 
apparatus to be destroyed....... 8639 
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REFERENCES 


COUNTERFEITING—Continued 


Goin. Oil OMy GUC saue'«, cusrst oeulereenees 
corporate and public seals....... 
instruments subject of 
making, etc., of dies and plates. 
passing, uttering, ete., fictitious 
Hilla Mca OSS yaesesse ower. 8634, 
possession of counterfeit coin, 
etc. 
punishment 
railroad tickets) VetC iL las a ses: shetae 
restoring canceled 
LICIOUS i teh alesehateceut eee sem arated pyevear 
trade marks 
ete., .destruction of..........-. 
selling goods bearing......... 


COUNTIES 

actions against, place of trial.. 

actions by or against, com- 
petency Of JUTOLS) o 21. 5 viene retexe 

actions by or against, 
petency of witnesses........ 

actions for money illegally 
NO HIOW Pane Weep SOO ee mola IE CiokS Cee 

annual statement of clerk...... 
(See, also, Jurisdiction) 

boards of health, (See Health, 
State Board of) 


Bonds 
duties of treasurer. .4.0e. sutis 
form and execution of........ 
funds to be provided by taxa— 
tion 
issued for highways and 
bridges legalized............ 
issued previous to January 5, 
1893elesalizedinns mek <s's sin tele 
issued previous to February 1, 
18915,; lemalizegeey . oie samiac « 
LOS DR DONUT ents coatieiris ste teet kraeis 
lost, duplicate to be issued.... 
lost, duplicate, notice......... 
lost, duty of county treasurer. 
lost, indemnity to be given... 
payment of interest by county 


cote e ee ee 


Pa ee 


CD 


eg 


eo eee eee eee eee eee ee ee 


EV CASUMET: Srete dene pnteue edo inteielst ote le 
PYINCING. 2s Flas Ho ee wee os 
redemption, notice............ 
refunding, when issued....... 


sale of notice to be given to 
State Board of Land Com- 


TATSSTOMED San. le terrae teltaeteneweret ene 
sale, notice to be published... 
sale, proceeds Of. 2. .R ile eek o..0 
sale of, purchase by state..... 
when. redeemed to be can- 

Cole eY0 MR IRE eg DI ae ORO te ote 

Boundaries 
alteration, collection of taxes. 
construction, definition of 

COMLSES Ss 2 Ai susueleusieuredeheuege: sis cus 
construction, meaning of terms 

with reference to moun- 

PATVIUS evars opel tick teh relaionen bstorer ee 


construction, meaning of terms 


with reference to streams.. 
establishment, approved sur- 
veys to be conclusive..... 
establishment, cost of survey. 
establishment, powers of Gov- 
OLTLOM seats, sxsieecs ue siete apeaey steers 
establishment, previous sur- 
VEVS) Validated woe ane a amrsrerhe 
establishment, reports to Gov- 
ernor on disagreement of 
COMMISSIONELS. (nk. nur eee ae 
establishment, surveys to 
establish > 4% ppvintis cy ae iemesetoh 
of counues, as existing at time 
of admission’ Of © State. .1.2.- 


~ 


8635 


6503 


2920 
2917 


2850 
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COUNTIES—Continued 
Boundary of Counties 
Beaverhead county........... 2791 
Broadwater county............ 2834 
Carbone COUNt yy. terseele clenaeatie cise 2831 
Cascade COunty.: 1. .cnueu crake sient 2813 
Cascade county, amended..... 2814 
Cascade county, amended...... 2815 
Cascade county, portion of 
Coouteau attached......... 2817 
Chomteaw ‘Gounty c-cer. ese tise 2802 
Chouteau county, portion at- 
tached, to Cascade;.2 . S141 2817 
Guster scounty:4 one ueeseaeienioe 2805 
Daw SON COMME Yi. eyes atent anal 2804 
Deer- Lodge’ county... see e 2789 
Weer Lodge county, as altered 
to correspond with Flathead 
COUNTY: Mae s82 accan sys raleescelesetheteie 2822 
MerZus — COUNTY yoni ov. shes am ledenel © 2811 
MIA ERSa Gs COMME Var ers ere cosieestereeaene 2820 
Gallatimecoumtyr. setessticte crete 2801 
Granite: Countya.)- 4-1: - cue 2 ee 2829 
Lewis and Clark county...... 2797 
MVEA CUS OI. COUNTY: onsite cient 2792 
Mesgeher SCOUME:: «<1 wacideseel 2800 
Missoula (county sf... 1. seo see 2788 
Park COUNUCY <n scp e tee toene ieee 2812 
Powelh (COUMLY. cis. sae Shee 2836 
RAV ALT COU EY pcie eeeet ae el e ent ee 2827 
Rosebud, County... o-.cess bie: ina Oa 
San Gers COUN yerneel sietene oeeanicnele 2841 
SilversBoyw: "cowmstt you. ane ene 2806 
Silver Bow county as altered 
to conform to Deer Lodge... 2790 
Sweet Grass county.......... 2832 
Meton: COMNEY... « «te ciety td eae Oa 
Malle yas Counity.:.c.<1cemiecueers eee 2823 
Yellowstone county........... 2807 
Claims Against 
appealsifirom: "So0ardiia. c= sme 2947 
appeals from Board, duties of 
CLOT iis ae rece wie er te 2948 
MUSt UWS. Audited we ces es oars 3198 
must be filed prior to session. 2946 
MUSE ben Item 1 Zed: ees oie sie ce wee 2945 
time to commence action.... 6450a 
Commissioners, Board of 
appeal from creation of irriga- 
TON AatStrict san seen eine eee 2312 
appointment of drain eommis- 
SIOMET Slits cnlay aerate ee ete 2405 
armories, location... omens 1051 
DTD ST Y= (OL ee arctan crate euciracin ere ears 8274 
Chairman osc stacticstte: oe ere 2885 
chairman, duties with refer- 
ence to insane persons, (See 
Insane Asylum) 
chairman, member of jury com- 
INL US STOO ease eckere ee ote ae ote eas Rie 6342 
claims against county, how pre- 
SKENOUMENG Le tanA asus Me par eee Weer cc Ag 2952 
ClEPIGt Sirs ere cnels tere, eae eae oe eae 2888 
clerk, annuals reports. a2. eek 2953 
clerk. duties... nate. ee 2889 
clerk to report to State Auditor 2983 
COMPOSItlONr Obes ee ese ie iris enone 
contracts with state for con- 
finement of convicts ....... 9740 
control of cemeteries......... 1988 
duties as to county jail........ CHTCrE 
duties scontrol of! poor. aaa 2050 
duties, annual examination of 
accounts of treasurer....... 2950 
duties, | audit expenses of 
county superintendent of 
SCHOOLS 5-o. Auer eee lcne geen 3196 
duties, appointment of registry 
US CLUGE wen a ste cesietes esis No REaS 471 
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' COUNTIES—Continued 
Commissioners, Board of 


duties, board of canvassers, 
(See Elections) 
duties as to registration of 


electors, (See Elections) 
duties, certificate of election.. 2940 
duties, examination of dams 

aNd « ~TESErVOIPS (Fe es as we 2150 
duties, examination of license 

AE COU sete nine Taree sos sas aie bre 2750 
duties, examination of reports. 2982 
duties, neglect of, penalty.2954, 2979 
duties, to furnish blanks for 
PIPCLECtLON Fi aeoe a sa aorel clears s ene 460 
duties of, provide appliances to 

hotd elections 7. Se% vies ess 2939 
duties. quarterly inspection of 

DOGS ca peko eke lotetctats ole re whe 2978 
duties, to furnish apparatus 

for testing soils an. scene 2118 


duties, with reference to free 
county high schools 
(See Free County High Schools) 
duties, with reference to fer- 
ries .. 
duties, with reference to roads 
(See Highways) 


eee eee e eee eee eee ee eee 


duty as to Canada thistles.... 8873 
election, term of office....... 2961 
ECS a a is cus PAeed Mears ates Hao 194 
jails at towns other. than 
COUNTY SEAt oo. diss 23 sie e eketebe 9758 


may appoint justices of the 


PEACE. WiICIE: ost scissile s| aBepour haste 6284 
may apprentice poor children... 3798 
TVS. sD LON o HOGG SUIUTCIS!. 5.14, one ots te 4361 
may require prisoners in jail 

EO IADON. tepegeheueeke eecisasione is cae kous 9775 
meetings, must be public..... 2887 
meetings, sheriff to attend... 2896 
meetings, special, how called. 2886 
members, compensation....... 2893 


members may administer oaths 2885 


members must not be _ inter- 
ested. in contracts.....00.0% 2951 
official bonds, amount........ 2884 
official bonds, liability on.... 2954 
other "“meetines:); aint s.% se 2892 
powers, contracts for county 
TOUCHES AL SAO SE ies Pie a) chad) tater 2897 
powers, creation of irrigation 


GISEFICTS) wh cin se where atom. ame 2310 


powers, creation of new town- 
SHIVSi ee, 5.6. cece ROE aki tes BENE 2895 
powers, general and permanent: 2894 
powers, over highways and 
BLUGESS eis us ean euelse sisi, oleae 2894 
powers to borrow money. .2894, 2933 
powers, to borrow money, 
SAATVOMIIAE! Kevonicue foie hoe re euedeee Bins, States » 2934 
powers to borrow money, elec- 
ELONS, sWAL OS mye ttine sc ett bae a cto 2936 
powers to borrow money, elec— 
CLOM, HIOCVECH. Tain ie aeletor octets 2935 
powers to borrow money, sub- 
mission of question to elec- 
POLS S55 ca kecus ste) Sane a ead aettee ae 2934 


power to borrow money, elec- 
CLOVIS NOCIRE: casac.e onc etetees teas 2938 

powers to borrow money, when 
Joan miayabe, MAade.ns.;.6 tae 2. 

powers, to contract for county 


printings, and supplies. sbi. 2894 
powers, to create election dis- 

La CHC Es Rte SP a en Oy ARO eae ts EP . 2894 
powers, to create school dis- 

ELC ES praraites-+ siey alaitichot dye hoa By seeLats 2894 
powers, to create townships... 2894 
powers, to employ persons in 


place of county surveyor.... 


COUNTIES—Continued 


Commissioners, Board of 
powers, to establish public 


xliii 


SCales va ncpae reads We tdl el tee, wets ae 2899 
powers to examine witnesses.. 2942 
powers to grant licenses...... 2894 
powers, to issue bonds.’....... 2894 
powers to levy taxes......:.. 2894 
powers, to make rules and reg- 

ulations for the transaction 

Ot OMSINCESS can. Geer terete 2894 
powers, to provide and care for 

ENE; DOOR AMS ce cm crate gee eres eters 2894 
powers to provide records for 

water users’ associations... 2898 
powers, to require attendance 

of witnesses Fos Ohadibok AaRO toe 2941 
powers, to supervise conduct of 

OLD COLS! Pr tec ene ete este ete 2894 
powers with reference to 

COUDEY MO URIGIM AS Vie tins wianaee cle 2894 
powers with reference to elec- 

LLOMNGNEA stone Cuetec ne seat one eae de & Soe ate 2894 
qualification of members...... 2882 
TECoras estes ae ete ees 2890 
records to be published....... 2887 
PFOMUIAY IM SSTINGS sree ares sree cs 2891 
rules for labor by jail prisoners 9776 
sheriff to report to, on jail.... 9778 
vacancy in, how filled........ 2883 

corporate existence............. 2870 
corporate existence, name and 
GESLS MATL O Th teepetenetepeltareie chai siansts 2872 
Corporate Powers s 
OTHUMETATION MOL Ie. witte croatia ere 2873 
how fexérecised.. 20%... 2 sen ee. 2871 
limit of indebtedness......... 2876 
restriction on temporary loans. 2875 
restriction of loaning credit... 2874 
Servicetlof process hil. Saree. 2877 
county charges, enumeration of. 3199 
costs on removal of criminal 
ACEIOIS ptaversvetehare sooner ol otemh ayersters phat 3200 
costs on removal of criminal ac- . 
TONS FeEOMectlon val. vec etait nls 3201 
County Seats 
removal of, elections, declara- 

IOI OL LESUs tas eyscaie's.c ep ehs.eleccue 2856 
removal, elections, how con- 

GUICEAG er scere cee titi h eckre easy ons erties 2853 
removal of, elections, method 

Ole VOCLAE eet yet lote ts laces oe e. 3. 2854 
removal of, election, publica- 

TLON OLR ESUIP. wa cia tietsiaie suens 2855 
removal of, elections, result 

transmitted to Secretary of 

SUACE e toteleiere, sds loilatonel oe uaheen pebsuens 2857 
removal of, elections, who are 

CAKDAYV OLS! INecc wes esis, o4, sheiss shee 2852 
removal of, submission to elec- 

ONG trate fe tee ec etc emeres «, Staite, ey wie 2852 
removal of, may be made from 

time to time..... Boireasi Coeaai oie 2859 
removal Of) PeticiGn'. sn. fee 2851 

costs against, how payable.... 7182 
costs of change of place of trial 6512 
county fairs, (See County Fairs) 
Gefiniton;, "OR Fe Mele a aiaie Stee ee hel 2781 
Establishment SObice osisns ste isaeiccte ss 2782 
exemption from taxation........ 2499 
expense of commiting to reform 
SCHOOL Mas Hl A Le phe nna here aen aes 9806 
expenses of removal of prisoner 
EO MPCSUULY te or. fa kielts -casiyisiay shade eu teae 9493 
expenses of transportation of in- 
Sane. deten dant ses s.0aceraue tenes 9526 
expense of trial for escape from 
DEISOI te rarwena th isteiciobste ciel cetuerel 8228 
expense of witness outside of... 9489 
funds, contingent...) iivik: Beis hee aoe 
funds, contingent fund, surplus... 2923 
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COUNTIES—Continued 


fonds, transfer Of se ws. eeu eae 
insurrection, proclamation. .8970, 
jails at county. Seats: e et. 
jails at towns other than county 

SGORT Ce craks civlp rete Sisk tanenedete ong cea 
judgment against ‘county execu- 

Hon, mot: tO) ISSUCTES wees senstare 
judgment against officers....... 


2921 - 


le 
57 


Judicial Gistricts! 2 sie).ci0 cis/s 910 6256-6363 


names, spelling, Chouteau county 
names, spelling, Lewis and Clark 
COUTLEN Misie te che iairsr st ayelse rigs etyahan er spats te 


New Counties 
actions affecting real estate, 
jurisdiction of court........ 
actions affecting real estate, 
egehetspicys Mam rire pace ee mayebeaala 
actions affecting real estate, 
transfer, fees of clerk..... 
records ..... ho Go orie Bis Gorey 
records, transcription..... . 
records, transcript, certificates 
LO) BRR Te oo ato OO eA oprd <s 
records, contract for transcrib- 
bok ee eRe Rs boca sd Gadd Gio te 
records, effect of transcript. ibs 
records, filing transcript...... 
records, payment for transcrib- 
AINE’ ie, sina pholodetl terior gi cole avenerotehatere 
not liable for costs, when....... 
Officers 
absence from state........... 
assistants, appointment....... 
attendance before county com- 
missioners, no compensation 
eonsolidation of..... SIS ee 
GEPUTLES Accs sparc Stes svaseheyeus tetelede le suse 
deputies, appointment. Ofaes : 
deputies, compensation not to 
be paid until affidavit filed. 
deputies, number of.......... 
deputieS, POWEIS........ceeres 
deputies, salaries, classifica- 
tion of counties.......... aueie 
deputies, when extra may be 
ALTO WEG eh uisse ovis Ietey a swartena se eyecare 
duties, complete business upon 
retiring from office........ 
election of, when to take place. 
enumeration of......... 
district and township, qualifi- 
cations vie iastatepita te tons tel asboerie ataine Mer RGare 
fees, duty to give receipt..... 
fees, folio, meaning of term.. 
fees, for publication of notice. 
fees, list to be kept posted in 
OLE CO alaisieis a cratdere aie tetncn ewes 
fees must be paid in advance. 
fees, none to be charged for 
NAtuUralizatvOM  scatsetese a es ate 
fees, none to be charged state, 
county or public officers... 
fees, none to be received ex- 
cept -authorizedsye G--ca) ant ales 
fees to be paid into county 
EPCA SUNG 7G slate mtoekelederel steno vetee tarde 
fees, salary not to be paid until 
TEport. Filed <u cate otateroend sue 
tees, statement and affidavit 
Fan SOE Eric Ruy Rs cus pe ATE aeuema enn at Rees 
fees, statement to be filed by 
_. treasurer ...... 00s, eee eees 
fees to be paid to county 
EVCASULST aye sl eMetae suene te susie on 
fees, when received for their 


general qualifications......... 
may administer oaths......... 
mileage ....5... iiisria bebe) oie altsite ciate 


2803 


2867 
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COUNTIES—Continued 


Officers 

must keep offices at county 

MOA AE edhe: os oecaernatn eR cathe tetas 
not to present certain claims 

against, the county .- isa = st 
oaths, penalty for false....... 
OLLLCS SHOUTS Ns. cA cue petaudeesels austere 
official bonds, amount........ 
official bonds, liability on..... 
official bonds, quarterly in- 

SPection We leche Suse eens ese eueleies 
penalties sain) hewn otis seater 


prohibited from practicing law 
public weigher, appointment... 
public weigher, duties........ 
public weigher, false receipts. 
public weigher, rules and reg— 


WUlatiOns 9 wissen. coe eae 
removal for collection of “i1- 

legal fees.......... siete Mis wmrste 
report of fees........ Cee See foe 
salaries, classification of 

County “lea ek ere ateate 5 29:73; 


salaries, designation of class 
by commissioners.........- 
salaries, must be paid quarter- 


iy Wali tecess Sieg shennan ta leuatetere 
term of office ld Saupe es abeteqelacatene 
township, enumeration........ 
vacancies, how filled...... aietre 


orders, payment, duties of treas- 
WYCL. 4 i2%e wceles ars | ere oles sie rece ate 
payment of attorney appointed 


topdekent ayers 2.0 tists aretccniete siete 
pleadings, verification of aes 
public moneys, wrongful acts... 
State Examiner’s fund....... “oe 
summons, service On..........-. 
taking prisoners from one to an- 
other, before court ........... 
to provide accommodations for 
SUEY bx: baketes woe ead Io eieadn es 9311, 
when party to action, undertak- 
ing. not required <.hsc-<«s 055% 
Warrants 
how presented and paid. ahoneterene 
interest, rate of......cseeeees 
lost, duplicate, how issued.... 
lost, duplicate, notice...... Pe 


lost, duties of county treasurer 
lost, indemnity to be given... 
Tost * WATTANTH..0 oe sea Ace a ets 
what must specify........... 


COUNTY ASSESSOi: 
(See Taxation) 


DOMG=OL Li Sitar. ee rtekate oes swaleteinieeee 
deputies ...... RE ae OT Rete 
AOputye Salary scsi a vietresie. seers 
duties, exemptions of “National 

Guard: sis dusiec wives alesis lar sees ae 


duties, prepare military TOU ence 
duties with reference to city 
taxes, (See Cities and Towns) 
duties with reference to _ sta- 
TIStics: Ew Ries we wicistelaa Maastleteere 


SEULALV sere vest a: Sores suaelad avemeecia es, Samet e 


COUNTY ATTORNEY 

after term of office, not to de- 
fend? “WHEN: woaeaeted ac ee eee 

assistants, in counties of first 
and second class, appoint- 
INCTUUS » < weston G eteke sarees 

assistants, in counties of first 
and second class, compensa- 


CTO Tiare aes sere ec deeds eaasere atiete deste tates 
assistants, maximum compensa- 
ELOWM. PES Sie Sem iarel ister oo ails: Sa ae 
assistants,-qualification of...... 
attendance on grand jury....... 


‘ 
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COUNTY ATTORNEY—Continued 


authority to sue for money il- 


Legally a Wald eicts slersvala o/s etety a alejers Oo 0O4 
AIO OL pte iteis shats tel Won sear ateh sha'e 2976 
comment on defendant’s failure 

CO) LESTILY Mineicte a as ce es ste eis 9484 


deputies, in counties of first and 
second class, maximum num- 


BEE ir. sustale Sadere: a) atehty te aidteusevee! culvvevens Sia esse b 
deputies, maximum number..... 3128 
deputy SAlALY «cic 5 alia fe es eens a aie tepeveaerL ee 


destruction of obscene literature 8396 
disclosing finding of indictment. 8277 


Duty 
as to game and fish law..8803, 8804 
AS tO- LOCCEPICS we iste ere onehers Coy a 8412 
on arrest of fugitive from 
OGACTA SEStes suverciencys ebevs 9706 
on insanity of defendant after : 
judgment OF GAeatits oc. Stat 908.0 
prosecution for adulterations.. . 8502 
prosecution for gambling..... 8426 
prosecution of eee. to 
keep the peace.........200- 8952 


prosecution, unlawful use of 
fire arms by children....... 8880 
to prosecute actions for adul- 


terations; GCG.) co. cui we icles be 8511 
to prosecute charge of bastardy 9580 
duties, enumeration of ... 3052 


as to branding of live stock 
while driven through state.. 8856 

in juvenile cases.......... 7833 

to maintain action against 
banks for failure to comply 


SUV LET MIS Wc citings scene sistereerane 3919 
to prosecute officers of banks 
for violation of law......... 3995 


to prosecute violations of act 
for protection of motormen. 1730 
to prosecute railroads for fail- 
ure to construct culverts 
across drains ... 
to prosecute violations of laws 
for registration oa Ones 
deaths and marri 5 Ruined sk ae 
to represent state be Aes drain- 
age commissioners ......... 2484 
with reference to actions by 
board of Railroad Commis- 
Sloners O00 eo Sacieaie Abo eiy he) 
with reference to violations of 
e law by innkeepers..... 5170 
TANAS Fae Gaseous Peikuscelsisiesenetst 2a NO 
failure to file information, con- 
LOUD Ey vateiskeyevay sah ocecdlausie le scecspacale 9105 
altars to prosecute, court may 
APPOMG cee eee sere eae Soeaieins 9G09 
filing of information, when ple ola 8930 
legal adviser of Board of County 
Commissioners ........... fa DUDS 
legal adviser, to school trustees. 1043 
“may issue subpoena...... 9486 
may subpoena witnesses in be- 
NIE OL: BEACCia sist ave aie oh tere : 8153 
must not advocate claims against 
COUNTY Aa eae sa's crelea view veo dO ODD 
notice ‘to, of arrest of fugitive 
from other ‘States. te sole. - 9705 
partner of, must not defend.. 6401 
to defend drain commissioners... . 2460 
removal from office, procedure. 9005 


SNA 1 o aiteictuus ist auduatorels) om ties vieeicset oLLo 
signing of indictment.......... 9142 
statement to governor on appli- 
CALLONY LOT) DALGON: «clever cbccsre sie ore 9569 
COUNTY AUDITOR 
COMMDCHSACIOM xi skele saat Sinisa acceler 3103 
creation of office..... dele co uate mie £00 
deputies, in counties of first 
GIFS Beteioer «chet chayora les piererae tenets e - 3130 
deputies, maximum number..... 3128 


duties. as superintendent of poor 3109 
duties, to audit and investigate 


GALT Se alts; dk 5 aie ie vickel ah avaueraliereherte 3106 
duties, to examine books and ac- 
Counts (OL -OrLlicers ss >. srw sic cee 3108 


COUNTY AUDITOR—Continued 


duties, to keep records......... 3105 
duties, to record list of claims.. 3107 
duties, when directed by county 


COMMISSIONCLS: . 2. secsesecseeec 3110 
GlSCtlon VOL. aces a ele conte oun eke erate 3101 
EXPOWS OS Wasi Lh eee hae sors tiache aves (ens 3103 
may administer oaths.......... 3104 
OA Cpa ete ieteie ae ares! Sinha eiareMe haere dehacsne 3102 
Official» bondiy 2")... afaret lane ke ta se tate 3102 
QuAlI£Iicatlons ess sis inwere babeteesre rads 3101 
SALA Va a tacen a Petes oie arlanets tethers (hie 3116 
CSLUP HOLT OLLI SI ei ereretetsiers euela nels ane 3101 

COUNTY CLERK 
DONAGTOL, FaAIMOUNTtT Hawes oes eevee 2976 
bond, where filed....... atehe Re ene ati 
cannot practice law...... saapeler siete 6316 
deputys (Salary. cide Piechevsterters . 3118 
GULLS ii encanto tet ave-wietiere Sibiais lai 8076 
as to mechanics’ liens Be ee 7292 


on attachment of range stock 6696 
duties, annual report to county 


GOINTGISSTIONGES tas a etsy cers cal ete 2953 
duties, as clerk of Board of 

County Commissioners..... ts 29 
duties, certify official character 

of notaries public.......... 327 
duties, bounties for killing wild 

ONUMAISS HH ee he cleo sttve Shake eve LO OG 


duties, election returns, (See 
Elections) 
duties, instructions to electors... 513 
duties, liability for neglect of... 3042 
duties, must furnish judges of 
election copy of official reg- 
ISTO IEE cele siarcns eactmiora ttetshara« one 492 
duties, printing ballots for elec- 
LOM. HR cet oo oteield cintone iets chalict ved 542 
duties, proceedings ‘of. Board of 
County Commissioners with 
reference to elections....... 489 
duties, public schools..... 
duties, recording certificates to 
practice dentistry..... Ribot tere 1579 
duties, recording certificates to 
practice medicine............ - 1589 
duties, recording certificates to 
practice optometry......... --. 1614 
duties, recording certificates to 
practice osteopahy......... -+- 1600 
duties, recording certificates of 
births tangs deathalrn -y.sasacesreees beau 
duties, recording certificates of 
births, deaths and marriages.. 1763 
duties, to act as clerk of the 
Board of County Commission- 
GUS Byedctste etibotec oie dateire: tite ese sisisielieiel BOLE 
duties, to draw warrants in pay- 
ment of claims allowed....... 3045 
duties, to endorse record of in- 


StTUMeNnt Paya ees 3 ahs Ree oa redehare 3040 
duties, to furnish assessor ab- 

stract of mortgages......... 22578 
duties, to furnish drain commis- 

sioners with stationery....... 2478 
duties, give receipt of instrument 

to be recorded...... A ety ale lish a. tts - 3039 
duties, to issue exempt certifi- 

Cates > TO —LITSMON ote icin e.ciehe.cse des 2078 
duties, to keep accounts with the 

EPEASULST iil catialepedencdeloin encllevarsiea ete UO 
duties, to keep license account.. 2748 
duties, to keep a map book..... 3037 
duties, to make annual state- 

TOL IE J Mates sects yadercusleuetete site ate heats oi AE 
duties, to make searches of rec- 

OTS Cine sanctepehaabiisuk sa jayod sudo eisai BieN oo 8041 


duties, to number, sign and de- 
liver licenses to treasurer.... 2747 
duties. to prepare license blanks. 2746 
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COUNTY CLERK—Continued 


duties, to procure record books. 3031 
duties, to receipt for moneys 

Pala Les cis catia ee cshein ae Were enero 3045 
duties, to record decrees of parti- 

EVOTU ev ote eceee erate et clal ate elstanaie ere ka 3035 
duties, to report appointment of 

drain commissioners to Secre- 

TALY.< OL ASLAUC sesnerstoea cates teraretavecele 2405 
‘duties, to safely keep books, 

papers: and. records)... 0.7%. FeoOAS 
duties with reference to assess- 

ment of property for taxation 

«(See Taxation) 

‘duties, with reference to initia- 

tive and referendum petitions 

(See Initiative and Refer- 

endum) 

‘duties, warrants, issuance....... 3046 
CUCL ESh tte oicachesuccsvenn sates core tage la feaepae 6233 
duty to file chattel mortgages. 5761 
duty to file contract of condi- 

tional Salesian. sec. siete eheteiomeceel te 5093 
dutv to keep register of ficti- 

tious partnership names. 5507 
ex-officio clerk Board of County 

CommMiISSTIONErS 9 lial she <sjere 5 ke ol eters 2959 
if COSMO Lis acorale bbote Sieialerevohel debe yaelerenthe 3168 
fees for filing contract of condi- 

tional. SHAVESEacieiiascoieceletsrkets 5093 
‘fees, certificate of official char- 

acter, of Notary ~Public:.. cs... a. 328 
fees for filing commission of 

Notaries {Pirbliccic.ce. scietelsi sisi ec 328 
“Fees «tO De DPTODAIGs < sscssieis vessels 3043 
may take acknowledgments..... 4655 
‘must file certificates of redemp- 

CLOT ey I. Sica nee a ee eaten see OSog 
‘must keep attachment book..... 6691 
records, books to be Kept....... 3032 
‘records, decrees of partition..... 3036 
TVACOLAS 1 MOROS hrs peeves ele pers tanec ane 3033 
records, indexes to maps and 

FAMERS foro ech osostun fg Oh y OWL) YC 3034 
records, indexes, two or more 

may be kept in the same vol- 

WITS Poi onic istic ciepeneueeiatonee otete tans 3038 
records, open to inspection...... 3044 
records; road! Dookie. cee peo 4 1 
Salary) Sashes cies ce reioiedans eats 3116 

‘COUNTY COMMISSIONERS, 

BOARDS OF 

(See Counties) 

‘COUNTY FAIRS 
ADPLOpriatloneee a. secsusesene oer enee 2928 
appropriation for, maximum 

ATITOUNE «ee sace ero Saeele hee io altel She 293 
commissioners, appointment..... 2927 
commissioners, compensation.... 2929 
commissioners, duties........... 2930 
commissioners, organization of.. 2931 


COUNTY JAILS 
(See Jails) 
‘COUNTY OFFICERS 
(See Clerk or the District Court) 
(See Constable) 
(See Coroner) é 
(See County Assessor) 
(See County Attorney) 
(See County Auditor) 
(See County Clerk) 
(See County Superintendent of 
Schools) 
(See County Surveyor) 
(See County Treasurer) 
(See Justice of the Peace) 
(See Public Administrator) 
(See Public Officers) 
(See Road Supervisors) 
(See Sheriff) 
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COUNTY OFFICERS—Continued 
(See State Sealer or Weights and 
Measures) 
exemption from jury duty...... 
moneys belonging to, may be at- 
CA CIEE Lirssioicie sxasoisqussoeeus hemeenienehe 
COUNTY PHYSICIANS 
duties, inspector of oils......... 
COUNTY PRINTING 
COMETACTS FUOrs me snk chek cele dees 


COUNTY SEALERS OF WEIGHTS 
AND MEASURES 
LOStS. OL) OLIS i ectede steve rouse rete ehotera arate 


COUNTY SEAT 

removal of, (See Counties) 

of Beaverhead county...... Panicnh 0 
Broadwater county........... 
Carbon County... 4... ena 
Chouteau county...... sve nberae 
Custer county........ ailavtenatanene 
Weer Lodge county... 
Dawson county.......; Wisier eter’ 
HMeresus County. se a. STolexsteueta te 
Flathead county..... Ricle(aaete 
Gallatin county...... 
Granite county....... 
Lewis and Clark county. uit: 
Jefferson’ county. 2. oe ee. cane 
Madison county......... 
Meagher ‘county <0...:.0% «ce ome 
Missoula; County... ae ere ete rhe 
Park county.... 
Powell: countyssa.k ack cee ees 
Ravalli, countys) neste as. eee 
Rosebud county.............. 


of Sanders! county. te eco ee “ 


Silver Bow county............ 
Sweet Grass county.... 
Metorm ‘Counity-enee ee daleieaekerees 
Valleys count yaetcaesieere cee 
Yellowstone county.......... 


COUNTY SUPERINTENDENT OF 
SCHOOLS : 
(See Schools, Public) 


COUNTY SURVEYOR 


ASSISTANTS! 2c, tea) onsets susseteieie si olnat aie 
DOMES Offi a bie sersisrers oie taken tiara sien 
duties, failure or refusal to per- 
LOVIN 4, (st 5). 35g Aiseel Sons acre 
duties, running courses and, dis- 
TAMICOS Us 12.0ie Sieve petedecsls tale foloiershionstone 
' duties, surveys of lands in two 
COURTCICS: Ace so sicteiens Gein es Oe 4 
duties, to make surveys......... 
LECSMOL Es ace Sra ort ores eee ate eeaeerdere 
inspection of road work....:.... 
must not be interested in con- 
UL ACES De oi vue oushan tes sneleieis) cl ohene tua 
when disinterested persons may 
BCU MUS J hses Suess loneca, chet aeute Rowe eee ene 


COUNTY TREASUBER 
annual examination of accounts. 


annual report on _ inheritance 
CAX SSM earl whites saath SLs Op aweh awaits 
DONG OL, SAIMIOUING y cueret cancers oie 
bond of county clerk to be filed 
With giteshcs vitae ae Peep hote chico teneene 
hooks, subject to inspection by 
STANG. Ul yo sisereatiereus ageceeeree were 
books subject to inspection by 
State™ Hxaminer®.. .2<es 6 suse 
death of, books to be delivered 
UO; (SUCCESSOM A. S «ese eo cenae is Sate, ay estore 
death of, no commissions to be 
allowed to successor.......... 
deputies, in counties of first 
ClASS oo cad cept eeeat Behar matte is ¢ Ree 
deputies, maximum number...... 
deputy, ‘Salaryics. svc <1 uke acetone 


3065 


3064 


2950 


7747 
2976 


417 
3006 
3007 
3005 
3005 
3129 


3128 
3118 
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COUNTY TREASURER—Continued 


duties, bonds of irrigation dis- 
CRIGL? Way. es 2 cared ara hase SP elerecone 
duties, collection of city taxes, 
(See Cities and Towns) 
ae on payment of inheritance 
SARS ats ahd nde Rn a dobeaeine-atesiceraes torehe 
duties, collection of expenses for 
eradicating fruit pests........ 
duties, custody of property found 
OW SACAG DOCLY crssasune.s alindisuscemacuens 
duties, disbursements of county 
TMONGYS" “Sinantarehilec s sice.ape abeesTane 
duties, ex-officio collector of 
PASS ret ass sec Glos os) tha eters 
duties, moneys found on dead 
WEES ON Sie. carerencushe sere tone aio, sasha one 
duties, moneys found on dead 
persons, when may be de- 
TTLATUAS GRE AR tae eles cr sete eae Min cree 
duties, to care for public school 
DRUITECL SHR) tiie tastes Senco recat Soe ee 
duties, to give receipts for 
MONEYS ¢ ocs.seecramio watts sae Ts 
duties, to keep accounts of re- 
ceipts and expenditures...... 
duties, to keep books of account 
Of Separate Lumasten aauiies etie 5 
duties, to keep record of orders 
WDLG etocaceoletera ss elie sree econ d erete ee owe 
duties, to make annual report 
to county superintendent of 
SCHOGISE Fis se hed e oe Cosas eet. eee 
duties, to investigate as to per- 
sons liable for license........ 
duties, to keep school moneys in 
separate funds:miw isd. ice. Ss 
duties, to notify county superin- 
tendent of schools, of balances 
balan 51) Gaeta) 5 oA ee etd Ree AE Re eae 
duties, to pay bonds and interest. 
duties, to pay interest on school 
DORA ee Mele octets sels isie.ontayn Speterets 
duties, to pay school district 
WALlLrants eociotc whet tate ach. ote caters 
duties, to prosecute persons for 
failure to take out license..... 
duties, to receive and _ keep 
moneys belonging to county.. 
duties, to report to Board of 
County Commissioners........ 
duties, to report to Board of 
Commissioners, penalty for not 
EOWOLCIN Sy cca s.tis saree ones tientiae 
duties, to safely keep moneys... 
duties, to sue coroner for neglect 
co turn over moneys.......... 
duties, to sue county attorney 
upon neglect to turn over 


TTI OM OV SHH vcs hislsve ie ciate ted ate tetede 
duties, with voreretice to lost 
ponds Vand, warrants fies: 


duties with reference to taxes 
for drain districts, (See Drain 
Districts) 
fees of) Lorre tax <deeds ta.k oss > en 
fines collected by justice, pay- 
QDTSRUG) Sieve siercwn ctsetersne stern Oioiei ee 
funds, bonds for safe keeping... 
FUNGSA CENOSICS,.<1c.sreles Seer. sashes 
liability for inheritance taxes 
collected=y hk iy oe a nk deine eye ern 
liabilities for failure to collect 
TLGENISO! yes ik vats thettires dance Gasiere one 
member of jury commission.... 
year of fines and forfeitures 
Oy Re oretsiots ie. oes ie sake ee eee 
powers, seizure and sale of prop- 
ertys Tor JiCenSes + vs cus ssus cur 
receipt for inheritance tax..... 
refund of inheritance tax, when. 


2366 


7731 
1946 
3001 
2986 
2959 


3001 


3002 

941 
2987 
2986 
2986 


2914 


2986 
2751 
2986 
2986 
2913 
1011 
2986 
2750 
2986 
2997 
2998 
3003 
3000 


2999 


2920 


3171 


9629 
3003 
3003 


7747 


2750 
6342 


S715 
2755 


7748 
7736 


COUNTY TREASURER—Continued 
report to Board of Commission- 

OES. sie ce this. SEeehiloee ei alsie ores ehr nae 2997 
SULA TV tug das sieeiva, 9 aacetes ey canes acetal oheteperatte 3116 
sale of unclaimed stolen property 9553 
settlements, annual and monthly. 2996 
settlement for county taxes, (See 


Taxation) 
settlement with county clerk for 
TUEOMISESS) | pepeselhe setae, es tus! BSS freedeewan oils 2753 
shall collect inheritance tax..... TT47 
statements to State Examiner, 
failure to transmit, penalty... 212 
suspension of by county commis- 
SLOMSES pesca s Cre kos asin ohaterewans cauak 3 3004 
Warrants, INTeETeESt-OM he cis) .us.s oie 2989 


warrants, mode of redeeming.... 2988 
warrants, notice of redemption, 


NOWe MAGS rr. eaten rtete eo iclets cious 2990 
warrants, notice of redemption, 
WMA t MLS te Sle LCi at yeps,< spelere 2991 
warrants, payment, interest 
WOCS CHGS ON tree, cterehetenys bles 6 oa tate 2995 
warrants, priority of payment... 2992 
WaALrants, TESST a it. s\e ss cies 2 is.5. 2989 
warrants, registry must be in 
TAMU Of | PAW CCnpeuticie ds cf avons cuotete 2993: 
warrants, reservation of funds.. 2994 
COURTESY 
estatesby, abolishedla wc tcc. a6 x acon 3737 
COURTS 


(See, also, Court of Impeach- 
ment; Courts Martial; Supreme 
Court; District Court; Justices’ 
Courts; Police Courts.) 


abbreviations, use permissible... 6328 
adjournment, absence of judge 
HAS ae eee nis iskoe "she ttee 6298, 6299 
applications once refused, when 
CONntempt TO. TEMES Whigs) sie «es 6324 
criminal Gontempts of.....0.52%. 8275. 
destruction of gambling devices. 8424 
CNUMEYAtlOmy yO sty stn sek sae ole ae ee 6238 
false report of proceedings...... 8275 
JUdscia LVAaly Sheed Sass ele eee ee 6295 
jurisdiction, means to carry into 
POL LECE MAG wie dential sata ceelao hata ane 6329: 
jurisdiction to compel statement 
of political expenses.......... 8159 
Ici GS MOE BR stan stede eaten cs AEa ae © 6238 
mav administer oaths.......... 6292 
May MIMAKe—Pulesy) Farce se cieke slele arene 6293 
must pass sentence, when...... 8104 
Non=-judicial Gays tas ersvae eres chee 6296 
OLS PECOLA*S, Lik clas atateka, she shows) coche 6239 
power respecting conduct or busi- 
NOSSO ates ey OPS ee Se eae ae 6292 
power to compel attendance of 
Witnesses iets yn slaens omer ere ae 6292 
power to control process........ 6292 
power to punish contempt..... 8103 
proceedings to be in English... 6327 
rules take effect when fs Se ae oe 6294 
SATS NOR AS cats tuessts. oe ave he eee ets 6303 
Sittinas¥ pwplicwy Jeon etetee te hehe 6290: 
sittings, when -private........5. 6291 
vacancy,» effect (OL. each os nactee 6326 
COURT OF IMPEACHMENT 
HUTISALCCLION a wecie « eisto ee lc stake 2) oh hately 6241 
IMCMIDPEVS | coraeys «\cttha cies 6 cunnad beets nea 6240 
OFLIGERS § Waar ske wl n os. Gi oh eer onckele 6242 
PPM a ys epacan sve cyerayje vee ey cages chek oth eiaee 6243 
COURTS MARTIAL 
authority of, preserved......... 8103 
charges, notice and specification 1104 
Constitution of COUTt AA .4%.4 560200 1102 
fines, how collected............. 1105 
imprisonment of offenders...... 1106 
FUPISALCUION Fits icyaks cise wi tleveheceeaterereie s 1101 
jurisdiction in time of peace.... 1103 
procedure upon default......... 1107 


witnesses, attachment for....... 1110 
witnesses, compelling attendance 1108 
witnesses, failure to appear..... 1109 


xviii 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


COVENANTS 
against encumbrances, breach of, 
damages, measure of......... 
apportionment 
authority of agent to make..... 
for quiet enjoyment, breach of 


@A8 9 68 1) Bud) el elie) ml (ole a eet 


damages, measure of......... 
for quiet enjoyment, when im- 
DITGA My Sie heretage wists reste e > Betas 210, 


implied, enumeration of......... 
in agreement to sell real estate, 
form OES Note Gkede a erahate elgl kateb te ete 
in agreement to sell real estate, 
usual 
of warranty, breach of damages, 
MUGASUTO ws OLS hte euoee coats le tiata aan 
of right to convey, breach of, 
damages, measure of.......... 
of seizin, breach of, damages.... 
running with the land, definition 


OLS da toheta cige ahdearies ovtepastalla tel Wehalcnceiers ke tete 
running with the land when as- 
signs ALrer Named <a wires eho estas 
biden with the land, who bound 
DAA me east LON SEA RRR eer A ft tale set 
running with the land who not 
heYoRVE SCG WO ORiAs Aree Perea an Ae RCS 
what run with the land.......... 
COVERTURE 
no defense in action for forcible 
entry and detainer........... 
COYOTES 
bounties for killing............. 
cows 


keeping in unhealthy places... 


CREATION 
of interest in property, time of. -: 
CREDIT 
definition of term for taxation. 
how attached 


ec ey 


CREDIBILITY 
(See Witnesses) 
of witnesses: OF. csv ee 


CREDIT, LETTER OF 
(See Letters of Credit) - 


CREDITORS 

(See also Debtor and Creditor) 
competent to act as witnesses 34 
will ae 
conveyances to defraud......... 
costs 01 support of debtor when 
imprisoned: fics eevee lsieavewere ls 
of estates, execution on judgment 
how paid Baenats ideals oHatreve he Meuauaretels 
may administer estates, when 
may apply for order of sale.. 
may sue to recover property 
fraudulently conveyed, when 
notice 
presentar.on of claims....... 
suit to recover estates, how.. 
when bequest to executors is 
not valid as against........ 


rs 


(See, also, Estates of Deceased 
Persons) : 
partner may compromise, effect 
preferred, who are......... 7302, 
CRIME 


(See, also, Felony, aii tae ono 
act and intent 


coerce eee eee ee ee sroe 


compromise, when permissible, 

WHEN F TNOE Gen tesui seer tetel ate tetens 5! 
COMPUCIME: eerie eee nehassheusieiehetelteherete 
criminal negligence ............ 
Gefin ition) Wieicsisketeie ele eae move atciare. ere 


degrees, of what defendant may 
be convicted under informa- 
LOVE 1.5 ass Seige dic fettats, ose hes tone ate 
drunkenness no excuse.......... 
how divided 
how prosecuted 
intent, how manifested......... 
lawful resistance! vet. leis eee ere 
parties to 
prosecution, 
stain from 
ponienabte only on legal convic- 
tion 


rr ry 


‘agreement to ab- 


ee er} 


ed 


CRIME—Continued 
punishment for not affected by 


repeal of statutes.......... fee Lae 
punishment, when not prescribed 8282 
Who: Hableute:(. (sarees asc voeinee 8117 
resistance, by whom and to what 
CXTONC Cee ta ehe Srocdehett melee 8937, 8938 
who capable of committing, who 
NOT aes iota od He wee Mierseiee 8116 
CRIMES 
against elective franchise. ..8124-8175 
executive power........... 8176-8189 
legislative power.... 8190-8208 
PCTSOM Un .lic s ek saves 8290-8335 
PYOPeCLeEY wie wits. ols Sita geet 8611-8745 
property of state......... 8592-8610 
public decency. ...%.%.5%. .. .8336-8477 
public health and safety. .8478-8563 
PUDLCHIUSTICS Mae cuts ee ee 8209-8289 
public Neng te hei a eee. Fld eae 8564-8591 
TOVENUC? Vase os hate «ls eanehete - 8592-8610 
CRIME AGAINST NATURE 
GeELINITION 4 eo ieciete « Bie eee eine seeks 8359 
penetration sufficient .......... 8360 
CRIMINAL CONTEMPT 
WHE ATOM Rote « sacchabig ceheeietes . 8275 
CRIMINAL CONSPIRACY 
agreements when not conspiracy 8287 
GefInitloniecichs siskielal ate se pee ucla iat 8284 
formation, of trusts: .ni osm saree 8285 
labor organizations excepted.. 8289 
punishments <2). i 2 eiecs 0 «skeen see NSLes 
CRIMINAL NEGLIGENCE 
Orime fo. Sek 4 PRS Sas eee ae were 8112 
CROSS DEMANDS 
(See Counterclaim) 
CROSS EXAMINATION 
(See Examination of Witnesses) 
CROPS 
(See Growing Crops) ; 
malicious injury ..... els eS UDUSe OO L 
CROSS EXAMINATION 
on examination and commitment 9083 


CRUELTY 
as ground for cancelling inden- 


ture of apprenticeship........ 3 


as grounds for divorce.. 


extreme, defined......... 
to children ..... bin Hien 
to: Tunaties; ete wot scale orale - 8462 
CRUELTY TO ANIMALS 
abandonment of disabled, dispo- 
SItIONLOLE ion vse einai eianateeherord sie ee Oithl os 
carrying in cruel manner....... 8777 
failure to feed impounded ani- 
MAIS Uti ces Ss Siaparee tel edie, wits tere ene OALIG, 
keeping cows in unhealthy ig 8779 
malicious killing or maiming.. 8781 
overdrivinec iw este ea Shea ee 8774 
DOISONIN 2) sie e te eis -8778, 8781 
promoting fights between ani- 
MATS Mele a srstate SV ok Gy irene dete octets 8780 
CUBIC FEET 
Of (EWA bere Sie Hotere ects dete aoe eee 4854 
CUSTER COUNTY 
Boundariess s.5 HF Walsiererecsee ascus ocere he 2805 
boundaries, alteration to conform 
to Yellowstone...........2222- 2809 
boundaries, alteration to conform 
to Rosebud county....... ve shel 2040 
part of seventh judicial district 6262 
CUSTODY 
of will, delivery to court on pro- 
DECOR pains Areks cote bie erepebal aaron 385 
(See, also, Sheriff) 
rescue of prisoners from........ 8220 
retaking of goods from......... 8221 
CUSTOMS 
Mays DE NPLrOVed fas wave siete ere eae 7887 
mining, have effect of law, when 6881 
DAIRIES 
inspection, (See Meat and Milk 
Inspection) 
keeping cows in unhealthy places 8779 
DAMAGES 
appeslator dela Varan ontsietiods oral sare 7119 
claim’) and” deliveryic ois. oes ane 6641 
Claim >for ein, COntpplaimeien. aieccrs es 6533 
compensation for unlawful act or 
OMISSION vets a shire Mesemeletehevsr ey eis ers 40 


| 


ee ee 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


DAMAGES—Continued 


contracts fixing compensation 
VOM he Ure Aaa oun Sele ughens oleae) sicecs lag © 5054 

contracts fixing compensation 
VOLG, CXGCEDCLONS) Melaratts teu? eich cic 5055 

MTOCIRGULONY (yr § oA aver e, rats ises uals) este ohirs 6483 

detriment, what constitutes..... 6041 

disobeying subpoena .......... 7981 

embezzlement of estate......... 6506 

eminent domain, logging roads, 
MmUst, Der Ppald swhen ss. ss.00 se & 7355 
payment, when to be made... 7346 

exemplary, for injury to animals 6075 

exemplary, when may be allowed 6047 

exemplary, for loss of money at 
SPINDLE) rec. sinieioues «eee 8430, 8431 

forcible entry and detainer, treble 
WW @Rpre, on shetcve ess, sue) oosit js 65 Siemans 6869 

for cutting UROESs oe Aosta lars 6868 

for injury to real property, after 
SXCCULLON, SAO) .1.Mersrshets cheretane.ats 6879 

for usurpation of office........ 6959 

for withholding dower.......... 7827 

for furnishing liquor to habitual 
GPU RA Th CEC ota exer er steric slorevelssaheue 8380 

for change of grade in cities.. 3441 

for injuries by mobs or riots. 38485 

for rights of way for drain 
ditches, (See Drain Ditches) 

LOT Luture, Aetriment eve ccs a te enecs 6042 

for rights of way for irrigating 
ditches, (See Irrigation Dis- 
tricts) 

fraud by executor or adminis- 

MSTCEUL Oty gl vensusnels ob telteh ie: ctavammetet Siehe witenk eis 7595 
improvements to real property, 
Set=OLR ae stan re coe o Gakskeichd Giasece mre 6873 

TD BTV TATU Spa fo npioteune eksts cial a suck are 7224 

Interest on 
PALO OL sly atevs hie totes ei aaiatereha e nae 6045 
right to, waived by acceptance 

Gly Aprin elp alerts ie tons «tects 6046 
vig f=g OY Pen ORS SERS, Oe ety HR Ss he ica 6043 
right to, in actions other than 

OnMeContractaMinonis seh facto . 6044 

joinder of causes of action..... 6533 

Judgment. by “default asic os inciie 6719 

liability of sheriff for failure to 
“make levy...... fee anal 3017 

liability of sheriff for failure. to 
TELULNSpPLrOCESS. Kivi shinee oe eee 3016 
liability of sheriff for failure to 
DAY OVEr=MONCYSis fesse dele COOLS 
liability of sheriff for permitting 
CECA ce chosssousnsdonsl'o seit ate esayate lol duazess a 3019 
liability of sheriff. for permitting 
POS CUCL enaisteisi ei ahel eve) tia ote cahenesenocenat 8020 
PeLiMItATIONS OL srs ies a wielaye eve veto ei 0086 

Measure of for Breach of ik Lesa) ye 
carriers delay in delivery eLewoee Re 6065 
carriers obligation to accept 

EROLS ING Sir eusnie Wicca weno steele ln Fe 6063 
carriers obligations to deliver. 6064 
COVENAMES Mac ear cree iste eens 6052 
covenant against incumbrances 6053 
dishonor of foreign bill of ex- 

MEP CHANE CCRC us scdevineiio euecaeicerar aks 6051 
must ibe teertainie 0. 6k 6049 
promise of marriage.......... 6067 
to buy personal property...... 6059 
to Wbilyes realestate p05 a ule) 6055 
to convey real estate:......... 6054 
to pay for personal property 

BOUG Sire ese eters niche onc Peet Rtg yoy ee 6058 
LON Day TOONEY a ee Hot cleis td saree a 6050 
to sell personal property not 

Pard LOA ccseisie. wate a eke Ache 6056 
to sell personal property ped 

OT). ERs ey etaencgn & planes + 6057 
for refusal to transmit mes- 

SVL CS iss eocrods  ethiehe ore oie eee 5363 
warranty of agents authority. 6066 
warranty of quality of personal 

DLODSEU Ve 6) Weiss cushions Mts scape teiovse 6061 
warranty of quality for special . 

PUT DOSEA s,s ehels eine! o sunvs niais daustepe 6062 
warranty of title to personal 

PIVOD OLE Vere cess tees axrior'esiens’ aie ts ee 6060 


Sher 
DAMAGES—Continued 
Measure of, for Wrongs 
Splgied bette cisee cierto tenets lei bee Sate 6068 
conversion of personal property 6071 
WTI LLVUOS A LO EMAAR hey are c)s cc) oie 6075 
‘occupation of real property.. 6069 
SOCUCTTONI ES aroma shee ine ates wnt ea ae 6074 
COSUWEM OR wisie oo otatives terete wie seus 6073: 
willful holding over of real 
DVODERE Va ioghs sevens Citiewsie itewenrs os 6070 
MUSE Pe TeAsSONAVIew +e sileeiore + 6087 
nominal, when allowed.......... 6088 
FUULS ANOS ET wee aon o ned eee es 6865 
Penal 
for holding over after notice to 
CULM PrenMiiSesa 3.5 tse sale wtaeve 6076 
for injuries inflicted in a duel 6079 
for injuries’ to” trees: 25s 0% c.. 6078 
for killing person in duel..... 6080: 
for willful holding over after 
notice to quit premises...... 6077 
provisions of law, when exclusive 6085 
recoverable though not specified 8101 
to be determined by jury or 
referee, on default........... 6719: 
TOLTCAL DFOPELEY via dsctyt <islelels eis 6872 
to person entitled to writ of 
habeas corpus, when.......... 9662 
to state property, civil action 8609 
trespass, trebles whens. e- 1-12 6867 
value, how estimated in favor of 
buyer Be ae fale Tm aee ecste nls ee ere leh 6082: 
value, how estimated in favor of 
SOLVES ee ye aes Ne hae sileteathe cree 6081 
value of -choses in action....... 6084 
value, when peculiar may be al- 
TOW CURIE rey ie eR NLENe enapees atthe 6083 
waste, may be treble when..... 6866 
when witness refuses to testify. 7981 
witness liable to for disobeying 
SUMPOSI A Chee wis Secetetclotan ekelaholeney oe 9491 
Who entitled: ito. 225 eres. isi -o< «116040 
DAMS AND RESERVOIRS 
examination, examiners, appoint- 
TONE MOL, reps ash eiiyeoceteke Go wnesd Bae 2140: 
examination, évaminere, duties of 2141 
examination, examiners report of 2142 
examination, examiners report of, 
when dam insecure............ 2143 
examination, experts appoint- 
INLET EM OF awe econsdeh exctevens eyeexe ew aretets 2148 
examination, experts, compensa- 
TION MOL eR ae oc ecelere treba el cater ate te 2149 
examination, complaint, duties of 
County Commissioners........ 2150 
examination, complaint, jury 
Ce evel eat tale wi esis cease evap emt at nee as 2144 
examination, complaint trial 
JUWALNVCHE Cac dear se cite antag bees 2145 
examination, complaint, new 
CETANG Men ore otucietede te sebonaieleRtheteven suede 2146 
examination, complaint, trial, ap- 
peal, water drawn off pending. 2147 
malicious’ mischief 2 so6 655 0s abs 8755 
must be constructed in substan- 
tialemManner scenvcseia ans Saldasletaeah aileso) 
must be securely constructed.... 4864 
must be constructed to hold 
WHEAT POATON Vu ciate cistectuss Onn re tae clans 2138 
OW ALELES nice, cacdatoueie crate ec ate lone oes 2151 
safety, violation of regulation... .8563 
DATE 
omission of from negotiable in- 
StCLUMENTE weet, sr bain enokelaralgiene eae 5854 
DAWSON COUNTY 
WOU GAIA e aks) x) clayeideaorend nsheleaal ois 2804 
boundaries, altered to conform to 
Flathead county............ 2824 
part of seventh judicial district 6262 
DAYS 
definitions Vs «iiss. v's Dok bha: ehecera tiers 2031 
OWA Same orilenste: oie) acsye is: sccttie ete 8065, 8068 
judicial and ‘non- -judicial.. .6295- 6297 
BER OOM ICAI ora a> elie oie ene aie Noiete oso 913 
what are business days...... .. 8066 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


DEAD BODIES 


attachment of, punishment...... 8366 
burial outside of cemeteries in 
CITIES Tice caters ode det enrelanee rete Noro tros, 8368 
burial without physican’s certifi- 
CHER frees weke whe Oe RUM te renckababetetouc 8368 
defacing tombs or monuments... 8367 
punishment for arresting....... 8366 


punishment for failure to bury. 8364 
unlawful mutilation or removal. 8361 
unlawful removal for dissection. 8362 
who charged with burial of..... 8363 
who entitled to custody of...... 8365 


DEADLY WEAPONS 


carrying, arrest without warrant 8587 


carrying concealed ........ 8582, 8583 
exception to prohibition. ..... 8584 
in public places............... 8585 
jaysimacwhcl) COmaen ay Soe Giomcln s oaincs 8586 

defendant ‘to be searched before 
MEASISEVATE Jee aite dkeel asa cham shai rors 96 


exhibiting and using in unlawful 
MANNET 2s eee ee eee ee eee eee e ee 8579 

possession, with intent to assault 8628 

to be taken from person arrested 9067 


DEAF AND DUMB 


(See Montana School for the 
Deaf and Blina) 
fund 


DEAF AND DUMB ASYLUM 


(See Montana School for Deaf 
and Blind) 


DEATH 


(See, also, Execution) 


boiler’ explosions: 6. 0.6 ores. tee ole 8478 
by carelessness of druggist, fel- 
OILY, hae tatecs charterer el oleae et a ravere ae 8487 
civil, sentence to imprisonment, 
WHOM i cies es wile crs were eerene 8905, 8906 
collisions on railroads.......... 8479 
depositions of witness may be 
reads in ICaSe. Ol crevice ete ctu 8008 
does not dissolve attachment... 6674 
execution of judgment, after 
deaths: Seek ala eae 6819 
father may sue for death of child 6485 
from duel, punishment.......... 8318 
from vicious animals, felony... 8528 
judgment, in case of, effect... 6805 
limitations; (statuter. ote. acer 6460 
no bar to counterclaims, when 6548 
not abatement of actions...... 6494 
of agent terminates agency.... 5459 
of attorney; ‘effect, ..42,.6 spanmrers 6392 
of devisee effect on devise...... 4789 
of devisee effect on remainder... 4790 
of employer, wages preferred 
Claim (ae 25 este oh ees s ls Haren 303 
of employer, duty of servant to 
continue in service........... 5273 
of employer, when terminates 
CTP LO VTLS Teo ch cgs fot suey stiche Fatellet eels 5271 
of insured, effect upon insurance 
policy von property. secs coe 5565 
of maker of negotiable instru- 
ment, presentmentionc.te. ck wes 5924 
of party, when action in partition 
pending Fis esas eee 6900, 6904 


of partner, dissolves partnership 5494 
of person by violation of laws as 
TOP CKPLOSIVES! | aisysiess su oheysdess eters 8553 
of principal terminates agency.. 
penalty for procuring execution® 
of innocent persons by perjury 8244 
punishment for murder. of first 


dezsree wweyelsidae suai Mow note wos 8293 
TOSISCSHANOL « cis).yatscche coke vervore fanaa Seal TG0 
Stinvival COLCaActlon yasmin ce ke 6464 
when presumed 0% 2s etc see eke 7962 
when representative may sue... 6486 

DEATH WARRANT 
delivery: to sheriff Wc. . inde. 9383 
return: Wwpontaby tsheriffo vor. wee. 9394 
DEBTOR AND CREDITOR 
(See Assignment for Benefit of 

Creditors. Fraudulent Convey- 

ances) 
contracts of debtor when valid.. 6124 
creditor, release of surety...... 5686 
creditor, rights of as against 


DEBTOR AND SEE Oma erataaae 


SULPetY ae eee iori< Se cai So shoterene tate 94 
CLEATCOT WTO! 1S sire sie aisles eine eee ene 6123 
GEDEOr ee wWilOwiS:« tins, crekeneiensteusee py aerate 6122 
Fraudulent Transfers 

sDet tats Cite ere cle lane's alaglspa ee ttie ta eae 6127 

ecreditor’s right must be ju- 

dicially ascertained......... 6129 

fraud, how determined Rr reg ni) 61380 

presumption Sie get aire eels ae ia, as eae 6128 

sale of merchandise in bulk 

without statement ......... 6132 
marshaling of assets...... pete 6126 
payments in preference ........ 6125 
relation created by deposit for 

EXCHANES* Geis te sh leks otetetoreeres 5187 
securities pledged cannot be 3old 5794 

DEBTORS . 
(See, also, Joint Debtors.) 
bails wpon arrests ans.csicuchekie he 6849 
compelled to appear on proceed- 

ings, supplementary ......... 6849 
concealment of property........ 8263 
fraudulent assignment ......... 8707 
fraudulent conveyance to avoid 

LO VY re eke hatha sfacaites sues ace ote aieiaise 8705 
judgment, concealment of prop- 

OViiyey a os Hae a. aay eam oheinis Mckee eeren. 8264 
may te arrested, when.......... 6849 
must answer as to property... 6848 

DEBTS 
collection by sheriff, on attach- 

MENGE Ao oe sce ate ore siete Slee eee 6670 
definition of term for taxation.. 2501 
due defendant, how -attached... 

Ais Micuctentencncan oe ethers decid. OBO LT 0602 
evidence necessary to charge per- 

son with debi of another...... 7970 
how seized on execution. Pave (OSel 
owing to employes, how paid out 

Of ‘ESTATES iniic: s-ccectae ee be ere ee 7303 
railroads, officers contracting 

certain, prohibited ...... 5, ota 
(See, also, states of Deceased 

Persons.) 

DECEASED PERSONS 
moneys found on, duties of 
COUNTY: -TLEASUTCT 5.0.) cleus. spe 3001 
DECEIT 
(See also Fraud) 
liability! /£Ork Js 0a-.25 calc teeonraae 5072 
punishment of attorneys for... 6395 
upon public, liability to indi- 

VACUA oa Shroot Seay os eee aaron ne 5074 

WHAT iCONSTITUCCSy ceoats rules cere eae 5073 
DECLARATION 
oath as used in this Code in- 

Chudes Mis Sie esis eo etede anes eauaeteve 16 
Of Homestead 

CONTENES: OLS 2 ier caret re etter 4720 

EOXCCWLION'y Of ans s)si nem cin oieteiey oneal 4719 

TECOLGS cre taercrepavetncrencuee cistern tate 4721 

WiOne Ta Vout lerieree tey tn nee Rese 4719 
Of Trust 

(See Conveyances) 

(See Trust) 

defectively executed, valid.... 4682 

execution of, by what law gov- 

CINE. Latics take creme chee 4679 
PLNIOG. Wecaien crate et omene ts eel kerssareeeme 4679 
DECORATION DAY : 
HONday’ .. ..c s store naiivesic.« Beloane estore 10 
DEDICATION 
of cemeteries... .,JRaoos. Se aeusie ae 1990 
DE FACTO OFFICER 
ValiGity (OL UACES or se cslelcic cic eitee Ska 
DEFAMATION 
(See Libel and Slander) 
how ‘effected’. fa. <tc tins. sa sitiate 3601 
DEFAULT 
bail, when entered.............. 9468 
corporations) when rin’... enn eee 9546 
court may reopen’ .54...08 + sse6ki 6589 
extent of relief awarded to 

Plaintiii* Fa AO ee eee ee 6713 
in, elaim ‘and delivery. ........ 6641 
in forcible entry and detainer.. 7278 
in Justices’ COUrTS iia wee e 7031- foes 

BO DOA is toredahetsts ate cepeestancee ks «cet caine 71 

defendant’s failure to appear. vost 

sétting asides Pees hist take 014 


ee eee oer rh Oe 
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DEFAULT—Continued 
HID TAT ANTS CLA TAU sala aitehel aretalanscanin: ofstete T217 
judgment, when may be entered. 6719 
relief from, JUGEMENbai ki. det. os 6589 
want of answer to amended com- 

oe aN teeter ve ect eusrere ausicel 3 ona 5 Be 537 

DEFEASANCE 
of absolute transfer as mortgage 

UAV EO TSO MTT creaislehetens state nc eiedore 573 
to make conveyance absolute a 

mortgage must be recorded.... 5750 

DEFENCES 
to actions on negotiable instru- 
STVOMT Seas oth aie tsa) ers .o. 0: ere adel ve SaeA eden 5906 
DEFENDANT 
(See, also, Arraignment) 
(See, also, Arrest) 
(See, also, Examination and Com- 
mitment) 
(See, also, Plea) 
allowance of costs, when........ 7155 
DPA =TISMC OF 22 si <.es 6. hes 9395;- 9397 
arrest, by bail, for ‘surrender, 

when AEE ae eledeRorseie esefeneae a fecjew, 9465 

restraint to which to be sub- 

MECUSO eit tents Sena a oe ncraieaeneutie aie 9056 
. upon filing information....... 8930 
bail, discharge by magistrate... 9451 
city attorney not to act for in 

any <criminalsaction... <c.0. » «ss. 3255 
clerk to issue blank subpoenas to 9486 
concealment of property......... 8264 
controversy between defendants, 

ILS WISI we anet wesc cas teres eee ohare ener 79 
conviction only upon verdict and 

FUGLSIVENT TN Were Se ew ake ota eee s 918 

remanded to custody......... 9337 
credibility, jury to be judge..... 9484 
damages to, on failure of witness 

CO*ALC CTI evanei ys) steheferecentescs oe aie 491 
depositions of witnesses impris- 

ONCO amie thus se Efoehel alee Geese 505 

TIZTHtSAOL io Se eae see 9500 
‘discharge, facts not constituting 

offense, procedure ........... 296 

lack OL UrISdICELOM, <tc 2) eieclne 9293 

on commitment by justice, how 9615 

on examination, when........ 9089 

to testify for codefendant, 

NWN Sh atare aisha lane -aiet ul ancin ars et opens 9276 

upon acquittal. Shella, iakersuaie, s.aeee 9336 
failure to set up counterclaim, 

GEEGGINs 2 eae ctee atte sien cin Sie See toleieits 6547 
grand jury need not hear evi- 

MOCO OI Vie ere 3 Scat: cro Renee dba ee ts 9128 
in contest of probate of will.... 1397 
in justices’ courts, time for ape 

DECATANCE Foc acts) o pleceleis Osrspereee 999 
in justice’s court admissible to 

Wal eae oa tens cede eances tashewehhorsial'avs 624 
LID GSATIICY SD hover sts- o's ciel a here! cel shes 9520-9526 

verdict of, procedure.......... 9338 
‘in special proceeding........... 7200 
joinder, for loss of money at 

PAUP EMS revert ayshahotsts fic suiaeevenenane gs 8430 
justices’ courts, presence....... 9598 
may be committed on appearance 

POL OUTIAT hoe 6 hrtnave ane ha Pe alate 9308 
may send for counsel on exami- 

TVA TOME Me teens nc iss sou stelay Nawevencuenseoee val é 078 
money, etc., taken from on arrest, 

PO CELDT wore cleneuaietia: esl sachelene “OD e 
not compelled to testify......... 9484 
objections to place of trial... 6505 
parties in actions on real prop- 

(REAL iohoons Sa Get EOE Une ee ee Oe 6489 
PaAroy PLOSCCULOM Ms 5.5 ope revs eevee cua y 8914 
party to special proceeding...... 9711 
pleas allowed etOs . 2 cm 256 aiegeles 9198 
plea oral in justices’ and police 

COULES rk tede Oriiclctatetetetaee Ola ieteter ess 587 
pleadings allowed to............ 6530 
presence at sentence............ 9359 

Aitoe tele’: Meee coe mocto we te eterepateverer acsLalte ' 9233 

ateeyer dict a. 24 2iscess acederatepe entation 9320 

not required on appeal .aisas. ss 9414 
presumption of innocence....... 9273 
punishable on legal conviction 

(hathiay Goa Se em olikyariciek moras 8910 
restraint before conviction...... 8917 
wishts of in prosecution® .:./.\0.. 0. 8915 


DEFENDANT—Continued 


second prosecution prohibited, 
WISIN raps tos aerate enka ote pete 8916 

service of Summons on part only 6524 

show cause why judgment should 


not be pronounced..... Vowels eae Ol 
SUDSCICUTLON Jelcieeete sisetetow misters a ere 6495 
surrender, By Ball when and how 

Ae rovfeeheceke fouea ch PASS Se rae: arene nd 9464, 9469 
time to prepare LOGtrIay Ae, o susie 9237 
to be searched for weapons, etc., 

before magistrate Sart ay MAE Gites 9696 


true name, justices’ courts..9591, 9592 
waiver of preliminary examina- 


CLO Pere cet rl aie oie couch oreo tedc rau tae 9101 
warrant of arrest to specify name 9038 
when deemed plaintiff.......... 6709 
who may appear as, in actions 

ASAINSE ODOATS..ccttucse cuelayars, nsvevspene 6979 
who may be joined as.......... 6488 
witness against himself......... 8917 

DEFENSE 
acquittal or conviction. s..5. .<... 8885 

In eLOrelen State tacit. + atsies eis at 8887 
effect of assignment of choses 

IN ACTION Sse ss. tee ees ele ece 6478 
general provisions .......... 6540-6553 


how to be stated in answer.... 6549 
insanity, verdict of, procedure. 9338 
kidnapping, consent of person in- ; 


FUT OC a4, terse oreiecs ie gy tt stele ots aio attelstese 8308 
VAN COIN masvaiate asks fogs e186 SaGieiche nea eats. & 8658 
legal or equitable, may be inter- 

DOSCGig nao oneksterthous sus sehere: aetame ayn ie aes 6549 
Hbpel Pan Gdweslandewicrs sss <se,s levees 6578 
OCS mie JOO AEG -cre te tier aia cl che sey atl Vee 8916 
Panties cag cacts otalate’s Gis pe casa verge 6650 
POCRR UP Yraeetesasciene oes e cveters 4c iecs.e si 8237-8239 


truth, in prosecution for libel... 8328 
(See, also, Counterclaims; Plead- 
ings.) 


DEFICIENCY JUDGMENT 


when to be entered...6861, 7601, 7779 


DEFINITIONS 


(See, also, Evidence.) 

(See Words and Phrases) 

ADOLELOM a ompetenatrets oe sl Slee Mee hhc 8351 
PACETOR We pints tonsa ievate elle eile siete motets 8079 
actions, by whom prosecuted.8087, 8088 
acts not to be done on holidays. 8068 


ACT OM ie igga een a eneaveyeltes ae. Halas. s 2013 
ACtUAW OLAS! AN SIULOT cs ecacetevereuc sue shops 9261 
adulteration (of drugs. ¢ecenes «mc 8494 
AGU Or ewe aters acta ont occ muecexecesecsheuscatee 8342 
AVE STATMICE. 0 cvivare ie a's ace geraleca «eaters 34 
LEN CS Weiia sieve caireualts ateus, erat eta cel eree eer ake 9055 
AES OM. Mistahe hietakecharereteue cra: aro: eh atlopeneebe 8611 
IM EIVSES COSTCO ini case ences ole) aroun 8618 
Im Second GeETEE. so... he e:cis 0 one 8618 
assault in first degree........... 8312 
im | ‘Second desree ss oats sus sue 8313 
int Vthind Ma desreey 2 2.5 ns huss aes 8314 
ACCENT PL Stet akels as cette e inet cehs ikenenetare 8894 
ball wadmissions tOse. seh 7 hotles 9440 
taking OL Ra taht ates cots, orece ees eee oes 9441 
ALOE M Rite cUotets eretetel oe tureeuariateris eshsrea cus 545 
DARA s Die custo sensa nats teas arenas egos toueia 8267 
TIDE OTN Vt oe or snacete ole cayeicevsne lone have) nue ates 8353 
DIACKIMALL YS iy a «scat ius in awnis ooh asoe) ters) a 8671 
boundaries, words used in de- 
SCPIMELONS  sueeete sla caheiguan ee Gets 2784-2785 
bribery of judicial officers. .8209, coy 
OM MSLISTACONS S cuxaro crs cis sie. cyeyepelce 97 
of public officers... 6c 4 8198, 3205 
OLA School noOiriCers ccs ae cent 8218 
under corrupt. practice act. 8169 
CMe eh tes shiva 3 ove wiscelne ers 8612, 8627 
DUS LAL V7 ee ie cteee co arete reve iene eens Leeewatics hohe 8620 
in) first. desrec. Bic cceic< 2 e.scncre 8621 
in second degree..............- 8621 
UNMIS ARE crete are eer esate ¢ icant oom enatons 8615 
DIISMSTAR ARN eh tatatless te his ehensrermareiete cas 2023 
SDUSIMOSS a Cay Sue racc ssehejelcievche ishaltstehale 8066 
civil and criminal remedies not 
THOUS Cte octave fo edt’ 0), ¢ ol sdavatsustenareutis 8089 
(XEN GD ELK Sy By ALC CHER aC EHO REIS DICE ee 1989 
CIA ae csi ar tele ree so ance clea ecards 2012 
Ghallenge Tor Cause. 2 . sisi oe ae 9259 
EES PUIUL TEN Pete cue evs Copcctturay ons Mebane Siayishan Thee 9243 
to panel eyed aia a hateneVeration starters 9246 


hi GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


DEFINITIONS—Continued DEFINITIONS—Continued 
cities and towns, as to sale of ; motion in arrest of judgment... 9353: 
liquor near certain places..... 8555 seer Mice gino Geeteteeelois seen iens 8290: 
Citizens. Peak oe cee mea e  ceies if imefirety GCESree 3 hea wine hae 8292 
elt ye een ia Ree ee Gee Ae Masri oa ip in eet degres.... 2s fiw ie 8292 
eotle show» Cited vce cmt e teri eae 8092 TUG W SULLA i of ofr. ol <6 esis) erieh ei atas ai aalsuieds = 9348. 
code, not retroactive............ 8059 night time ............++. 8614, 8624 
COLE Ee So PC OT EL ee 8876 might time........+..--+++sseee- 2032 
commission, for taking deposition 9508 “notice” a rdvatan hve ad aoe a oe oie a Hs 8072) 
common law abrogated PS 9 e ee 8060 TOEICE DF eialetnn Wier te, alelwre escccvesee 3009 
SS GOM PTAC aera een Coke ere ones otensiaten sce 8919 Oath’ Paw sek och s date ets aa 16. 
computation of time............ 8067 OAL thr ta ctmatarteral ts | at ene "9235, 8236 
concealed weapon .......-..+++. 8588 “oath” includes affirmation or 
“constructive HOC! Ant iae siencurte 8075 AEGlaratiOniy ss se clelerauseearorar eters 805k 
counterfeit. trade-mark.......... 8449 MODUS AtlON” fre ce nlesus + tse etten eee 8083: 
GReGItS sete escola PD Arevigaen Sek 2501 of terms: used 0x5 tees vucle cloteiaue tale 8099 
CLINTON Mee alele tienes oreusath cotoatina sitenes ke 8107 OLLICET nists anstave. ciieteps ane tse edge 16. 
CHLMANayy ALCCLOMN s neva sce ayes iets orn es 8912 OUT CO crate O Moreh bbe oie Seba ae aeaete whens Pherae 2015 
criminal conspiracy ...........- 8284 PET Ten hs cate ented baste ey ue eee 8556 
customary” .......+-.s+--+0-e- 8071 peace officer’ acne ee eee 8923 
CLAY, sreneiel A hele suscep ote wharves Spaleeeanerete 2031 DOL Arcee we le Me ee a ee 2012 
Gaya Clee oye aienec ot ss aslo none tetatanenshe ns 2032 j 3 
5 OXe5 DIDDY gai ey ar Ma eS rns cue pe Ati ai © 823 
CED LS tei. areteecs eye Vicoderave: sie erlobtousteyey's 2501 person ev ca ie Oue, SiOe shia = beakens Seared atens 16: 
defendant pia) .crerese a. abe ahaiale vliea Or hae 8914 erson” i h d ; 
delinquents Childs (icc siete etme 9423 ee st ae includes corporation... SoTL 
Bo snose ” includes pest MA CISC ateete peas petit larceny oicci che seule eeetoaste 8646 
ENOSE wats ehanithe ths : P 6 DOLE Ai ie ore eo Lela LOL: 
descriptive words ‘in ‘poundaries. 2784 POLICE: .COUTE fierce sxe cleeiaua terns SNele caine Geel 
diseases of animals....... Saeed 1896 political -commmittee iol cis ame 8152 
director DN irae AT Soe bai re or 8730 POUNA ....eeee eee e sree veveeees 2015 
Wel ine Atte ees Debate Shel bed oa TERE ee 8317 EOCOSS! Veloce rei a clic ts) oa ohals orca eiateeite 16: 
EGLISOTM Woe Teme crate FER REA EO ORS - 3029 EDTOGESS’! feta o fats wpaityags ea wach ee 8071 
embracery ... 5.5. RPh, he ots areme 8214 property suetelis so eneislan nielh @ oroaie aurea 16: 
eEnsiem ister. Sr aca Sueeeet ayes, ey era nahe te 8876 “property,” includes what. 8071 
sabbath edits a Rie at waateaanat et ate CaO 0.08. Beat as te eae in prosecution. * for 
HP TORT eis ore uicans tere tee telena eshertress TDL ars ths tots tale rile’ ec eyere ale AUS 38 29: 
excusable homicide)... oe 8299 DUDHC MONEYS yi. svelte a1-\+inl elmer 8594 
extortione sah keae Be Meets Re eT Ta 8663 OPLETUSS yc loco iai's a saw a LR he Se 8107 
by judicial “officers ene ek! aes 8211 muisancel yt <a ui «cisleionteeeeee .. 8480: 
false imprisonment 0) ees caste 8324 PAD Otis tone Ghd @ wis valotetene wets Aah Lae ee meee 8336. 
false weight and measure....... 8700 TeAlmeStatOunn | cite 2501 
FOBDPN IES Ue ectis sheath sve estes ore we bs oO O4 “real property,” what it includes 8071 
felony RO itt testes Ste. 8109 rights not affected by enactment 
PN hon tna ane a Bieta suas She eta aAse oe COG: Meets faksaee 5}o. atoer aged ober 
hid teletlelecereibionsee OOO: Uitcm ikea O Lia tgais ale tetetet ae prente nents Meise there oe aeeeue 56 . 
PLA ale ay aeis loli c sted ote he nt era er tes 8876 robbery Giese Abide een arenes 8309 
forsery voce saciese SRtae 8629-8631 LOW rae ee Ee aie 2012 . 
forged trade mark.............. 8449 rule of construction of code. 8061, 8062 am 
frelon t mCane iiss, csiitedastes aeseaiate ats ps 8522 Sanivy.n sansa 8113 f 
full cagheva lus: sesee nena se 2501 Bale. eat ie en ae SO tie 13 
Foca Ml Rey a Remy memati te, 21. Pel MR IST ta = 2016 search warrant ....... ; ae ; ‘ ; ry 9676 ; 
grand larceny ....eee cece ee sce 8645 faaveral” a, .20ehun ook dene 3071 aa 
guide Siete te eltewte Fateh /e wrideneoreire 8816, 8817 solicitation of bribery. poh ie hangs tabshete 8199 
ane sfiintaly Agte seach eee 2017 sound mind POT EME Bed Te Sed coe Rh Seg EEE q 
OLGA Y iy eh ea eee tare ye err 10 “special proceeding”....... secre S080 
Sh ointe hur ne ae ode standard’ o..¥.).. Meet sues oma 8876 ; 
y Ce Dia etedecs iO OD: 
implied bias in juror............ 9262 state prison LUNG as cece 9744 
improvementsicn. cules dee ace ee bOd state” . 2... seer eee eee eee 8071 
JIGOS EN WAS Soe chalcs falter ei eka toda, Bisa hece 8357 statutes repealed by code, Wher, 
inaloien WIRED TOT teectivete, coueisels et eens «. 8090 
InN dLELMENt ie... ate oaenae ee deer he eS 8920 
information toy co en eee pee 8921 subornation of perjury.......... 8243 
inhabited building ............-- 8613 SUbE dens. shih? Wonaape. taae Onn meee 
SATIUTIOS als hoere tele tele setet tees telwiel Menedica® 8084 Sec ges oe aE pn a hs i oe ae 136 
involuntary manslaughter .%.... 8295 territories I ow Oe, DRC At 5 16 
“joint AUtHOLITV ee Geek one 8069 TESTIRY TAs a cxctaheletu etedent ere cetebanthe: oubts oe 16 
“judicial remedies” ....... 8077, 8077 Ytestimony oS ies chavs ies etter ereene 8071 
jury panel ............2-eeseeee 9245 CLINGS ais) Seuebehe: a Meester ein ere rene Be sig Oat 
juvenile delinquent person...... 9423 ton eeare PEER BERR het ood. 2028. 
kidnapping .....---+++.eeee sees 8306 trade mark......... ey Md, 22086 
5 yam get SAE aL ETN Bea PAIS HSA rehs. Spe Li 8550 trade, mark 8450 
laws take effect, when......... 8074 NARS ike Sioa aln rhs 5 > 
ei ea AIR PURE Cy oon) 8642 TEASON 2.0. eee eee ee ee ee eee eee 8122 
undue influence, under corrupt ; 
leap Year. ...- see reese eee eee ++ 2028 practica BEL \ ones helt cak tee 8172 
lipaltadthe, “rundine Vor’ rss Smanas duly mate enees 1S et i erea ne ann 
lotteries. ele ive Sa, See ON ohae| 8406 eumited States (sie 5 cridisasieg es 8071 | 
MActstrateMeeie ie aaa eee 16 é beach gai Rae Mc hat ha Glee Ser a eS sire 
IMVASLSEPALE: (son ns a cone eee oReeebere 8922 vanennt UN Gta ca ielBAagek. biteas py bo 8828 
cnasculine:. includes: “feminine = eS00 | 7} mie ncaaTee lito Nea: ao seen aie 
iia URE i tte ok 201% VESSELS oy oie ex sn cueve i oeakenes mee 16 
Se CET te ee an nt Pa em VP voluntary risimiaue eer o aitereomve e 8295 
WHOM DH ee Cee te ae a lant Pere ang ee em 16 week ...-..+- eee reese 2 2030 
MATICAS | Peal UREA ee nee 8099, 8291 what statutes repealed by code 8091 
malicious*mischien ...\...se.enue 8746 when code takes effect......... 8058 
manslauehter ] oo. f oe eee . 8295 when common law operative... 8U6v 
ma Vem ek eae ee ae eae 8304 Sse dA chee fate et shaiets shake etal hears 8071 
misdemeanor ......... AB eh 2 ee! He £09) OL 1 Ti Bo eyes aeticemer al ole eetelenarerel ats 16 


misprision (of treason’... sale tes ee 8123 Sp UNE DURA RSE bum Oise meri aA IB 8099 
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DEFINITIONS—Continued 


words and phrases employed in 


COC Gta Natee aut dk Poe cud a dette Gio wm Saves 8099 
words and phrases, how con- 

SULPUSA! cats ./ Bale Mu ckantausienctie loka whe cea 8070 
Wilts eater kiewena hal ters vararate’s RiAtathe Sets vuateis ; 16 
SO WWIII a Slates abagel eats = Gatihtay 8 weeta uae Meets 8071 
WEL GATE Se eves ke cr cee hotate sg 9 Soe te ree 16 
“writing” includes 8) au layy o:8 oa heey & 8071 
SELL are uialctetede tetas ete ie ln Aielae ts! 9 (8, 5s eee OAc 
VOT eieteRode. Me elise Wt a Sapte okuee sites Je eno 
EAVCORIE Wl tere erans eke eotanctiue @:% ee ae ee 8071 

‘DEFORMITIES 
creating by artificial means..... 8530 
SXHIDIGLOM OLS 1s iste ols theta s clea ciate 8530 
DEGREE : 
crime, of what defendant may be 

CONVICEOR Wy crcvelspns lelste ancsers tue icuetets 9172 
of crime, conviction or acquittal, 

TDL Asad aes ater Fala rer cue Nave tate. wo out ahacte: seats 9304 

court to determine, when...... 9358 

JULY LO WLITIG seis sete custte eleta tei ene 9324 

reasonable doubt, effect....... 9274 

‘DELAY 
appeal taken for, penalty....... 7119 
appeal to district court, taken 

FORM VSN ALITY  iolen o ov caste arene ecw 7127 
punishment of attorneys for.... 6396 

DELEGATION 
Of MpoOWweY!, “bY ALENT —..2 ie elelews sews 5456 
DELINQUENT CHILDREN 
act not to repeal other laws..... 9433 
BUECSE, VINO io ois) hie'a te vels ce shatane oe a 9427 
“child,” “children,” includes both 9424 
court may discharge from cus- 

COGV 28 WITCTL Ocala) ede teis ln Se emriee wars 9430 
court to keep record and docket. 9425 
CLOEINTETON | Dieta. oiencacekecrs ae ewes 9423 
duty of clerk of district court. 9425 
duty of sheriff notice to parents, 

SEC riinataetoiere aes. elvisdergreseleeinioie Peanets 9427 
evidence, subsequent use of..... 9424 
forfeiture of bond of parent.9437, 9438 
forfeitures, to whom paid and 

NOW sRODUE: tives a ccateee eres woke ieee 9438 
mow! prosecuted. ...2..0606 0002 9426 
institutions receiving, subject to 

INSPECCIOM MG icircveiele wialie 6 to falelsnernl ctleuy 9431 
institutions to make report of eters 9431 
HUTISGICTION: | cis ire chavs rele iets -9425, 9432 
juvenile delinquent person, defi- 

IVEEPOWM Ee cracks allel ataratereua ciuie te he esate ta 9423 
liberal construction of (act... he. 2) 9434 
may be sent where, by court. 9430 
‘may give bond for appearance.. 9427 
neglect by parents, bond on sus- 

pension of sentence........... 9436 

DUNISHMEN Ge sic Sokol wien tsie eres sie a 9435 
not to be incarcerated; exception 

AA he RPC RCP Sie aa ie ol paereae 27, 9432 
not to be treated as criminals... 9434 
parents, etc., in contempt, when. 9427 
“parent,” “parents,” includes both 9424 
parole of, when and by whom.. 9430 
place of trial of delinquent 

parent or guardian........ : 9439 
powers of district court......... 9430 
preliminary examination....9428, 9432 
probation officer, appointment.. 9429 

GIRTIOS Decks ut, Sessa dis karo aio ra rete nS 9429 

EXPENSES Ee trys erates ais, dialiahasiatetars steness 9429 
subject to whose control........ 9430 
who are deemed........ ditela tel stais 9424 

DELIVERY 
of personal property on execution 

SATOS Win cbate Siepcvn Shae, tele ave ave. as 6834, 6835 
of property by carrier (See Car- 

rier) 
of thing on GeP ont (See Deposit) 
in escrow....... Mang) Setar ety andl n ae 4599 
of gift when necessary... See 4636 
of grant must be absolute...... 4598 
‘of grant when necessary........ 4596 
of negotiable instrument <a DOAS 
of pledge essential to validity.. 5796 
of thing offered in performance 

WOT ME COSSA Ts pee ot atedpietersiaie etse 4940 
Of Thing Sold 

buyer's ydirections se sciisiaic. eis 5101 

duty to make on demand...... 5097 

expenses of transportation... 5099 


DELIVERY—Continued 
Of Thing Sold 
must be within reasonable 


liii 


hoursin..| 102 
notice of election “with refer- 
ONCE EOn se ee esters Si aronehele tos -.-- 5100 
where to be made............. 5098 
upon sales by auctioneers..... 7 5461 
DEMAND 
of payment not necessary to hold 
BDUBTANCOR eters taretote sta ete Sesles 6 als ~~ oOGT 
of petformance by pledgor...... 5789 
OffSalevot Pledees iis. Siehee tee 5796 
return of thing loaned for use 
WihROM MECESSALYAle eters wisenocaidere 199 
when necessary for the restora- 
tion of things wrongfully 
TAKSMispeniareless eretoke wretelee sca cicere 5076 
when necessary, limitations..... 6468 
DEMURRER 
allowance, discharge of defendant 9205 
after amendment, in justices’ 
COULES: Giese ny nciolalie save epee re 7015 
lit OTN GINCIIL! Wei hal snoketetsbatighers: eters vee eats 6588 
arzumentions time wiiisa. se secs "9202 
COSTS p persnetelste A Salat atalatel Mate a taaneiciecsters 7164 
disallowance, procedure ........ 9207 
enlargement of a £9) ie Soh 
Vdc tee wialeranaraleietss 6589, 7190 
CSESSMTIAlSreeiirretare a ieetenst isms elasere ete 9201 
SEOUNAS LOR. sis e166 eee et OOe ss een 
STOUNAS MOL eaatetcate ete see clateveteretcrs es 
impeachment proceedings...8980, 3081 
in eminent domain proceeding. - 1339 
in forcible entry and detainer... 7279 
in justices’ courts, new matter.. 7011 
ProceedinNes |) ON) s.a.leia.e Dietoetees 7012 
TWIN CANIS a aislsss ererere sisrehs sidafates' iaoO 
PUA SMENT, ‘OW ws ve aeava svete: s shove ttets 9203 
judgment On .........-.2seeees 6770 
in justices’ courts. BE ORIEN CN che 7032 
objections appearing on face of 
INLOTIMALTONA oikals cigar sastere eke wee 9208 
raises issue of law...... avohwakat’ 6721 
removal from office....... 8996, 8997 
sustaining, when bar, when not. 9204 
to accusation in disbarment 
Proceedings isis esis slen Ss Sees 6416 
LONAITS WOT oe iane aie ein ue wo (at erateceneie 6554-6559 
to complaint ........ oe ee 6534-6539 
in justices’ courts............ 7008 
may be taken to whole or eae 6536 
what it must specify....... .« 6535 
when it may be interposed.... 6534 
to indictment, etc., presented ‘by 
bill of exceptions for review.. 9347 
to reply ......+.+s+s+eeeee eet syieee 00 Oo 
waives summons aieh avec Srekaioleite akevene ODA 
when to be put in..... Bit. 5 evtreeals 9199 
(See, also, Pleadings.) : 
DENIAL 
failure: of, effect.:0f2 5 2:)..25 daca. 6580 
ATE INS WOM atigcla avelalevaustor olelie) oye Giecetale 6540 
on information and belief....... 6581 
DENTAL EXAMINERS, BOARD 
OF 
(See Dentistry) 
DENTISTRY 
annual registration fee.......... 1582 
board of dental examiners, com— 
DENSALLOMM a we os sre ciere a reretewiroiie lou 1583 
Ofiicers Of DoOaTdae sie! ee terete 1575 
CUalifications tay. ole sto wee mien 1574 
CULO TUN sa, 'otei sate chai tape cesaihecai one's ite 1575 
TEDOLE Wray o visush oneisseutiane cheers etceestrie as 1583 
5 LEVIN OLPOLTIC! yr. loisyscicalieisnccsveis\se,s 1574 
certificates to practice, examina- 
tion of applicants..... Saale severmite Mal Ou 
examination of applicants, fees 1582 
MMSE DO SPL s.. 5 sie easteuat as ees ons 1578 
practicing without, penalties... 1584 
practicing without unlawful... 1573 
temporary, granted by board of : 
dental examiners... v.s.0.6 1580 
definition of practice of......... 1581 
GOINELS tie WLVOn Users cc'e oheneter a ena mals ees 1581 
dentists, certificate of registra- 
THOM CEILS teyeys say's. ops « eres . 1578 
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DENTISTRY—Continued 
dentists, registry to be kept with 
county clerk: risen te heceeie se en 
dentists, registration of, time of. 
violation of act, penalties...... 
DENTISTS 
what property exempt from exe- 
CULETON. “5. c2epe She pa Os aa be eee 
DEODAND 
abolished 
DEPENDENT AND NEGLECTED 
CHILDREN 
act not to repeal existing ek ; 
act to be construed liberally. 
application with refernece to. 
bond, action Oli ap Wise cine suede aeene 


bond on suspension of sentence 
for neglect 
citation and procedure: ......a. 
commitment to Orphans’ Home. 
county attorney, duties......... 
CetinitiOns mw....6 «cu wets eeterees 
guardianship of 
hearing on application, witnesses 
jurisdiction of courts....... he 
jury. trial 
justices’ courts, jurisdiction of. 
parents, punishment of... >. .f.c..- 
suspension of sentence for neglect 
who may appear in trial....... 
DEPOSE 
definition ....... 
meaning of word. a aMe allel She chereaanene te : 
DEPOSIT 
Depositary 
liability for damage arising 
from wrongful use.......... 
liability for injury to or loss 
OfthINgG Assis onc ete ae eee 
liability for negligence of.... 
obligations of as to eare of 
animals 32.6). Cats fastens. 
obligations of as to use of 
CHS eee Poe eetele etancaeee aes 
obligations of, delivery of 
thing owned jointly... 


ee rr ed 


ey 


Cr ery 


fe, oC el pi 8 5 eters fe. a. Sige 


obligations, delivery on  de- 
PUD EUING 5 aye de das tans ty se-comaaare ie hee 
oateatiene of, delivery, place 
OE MA caer eters LR Ate een ot 
obligations of, none to deliver 
withowt?tdemanmd Gs 42 te ee 
obligations of, notice to owner 
of | adverse: selaimaiind ih 2.05 


obligations of, notice to owner 
of thing wrongfully detained 
right to sell perishable article 
services rendered by.......... 
depositor must indemnify de- 
positary,. WHeD . 220s. 28h. sree 
for exchange, effect of.......... 
For Hire 
called» Storage rsnicsys eee «yee 
compensation, fraction of time 
decree of care required....... 
sale to pay storage charges.. 
sale to pay storage charges, 
application of proceeds...... 
Termination! [Otek casa eee keene 
Gratuitous Deposit 
definition =o fs8 ae Seda ek ee be 
degree’ of) Gareceeune screamed ie cee 
duties when cease............ 
IMVORUNTAT Ye eon k sorte oe csiioheney eer 
of security for policies of foreign 
insurance companies.......... 
for exchange, definition......... 
for keeping, definition......... 


IT) VCORE, scck eas th eee eee te 6705, 
in eminent. domaine -iewsis osiauieu s 


how.) disposed! ‘Of < 2.7 we ose. fees 
in lieu of bail, criminal P07 s. 
applied. in satisfaction........ 
exoneration of surety......... 
forfeiture to whom paid...... 
in®\justices’ “COUTTS: wcteets eee 
on appeal to supreme court.. 


| DEPOSIT—Continued 


involuntary, how made......... 5135. 
involuntary, liability of deposi- 
CARY) (Bape oe uo tele el stabs onetime F135. 
KAN GS POL. nike ws cic eUeteteegicretalt Wa ate ets Bul ois 
moneys in hands of trustee.. 6705. 
money to be paid to county 
treasurer’: .. 0 Jc weiss eels 6706. 
of public funds, how secured... 3003: 
of state funds, (See State Board 
of Examiners) 
of surplus in foreclosure pro- 
GECCINES® «iy.i5.0 as orem « Ce eee 6862: 
on interpleadenr :..<cj:.ce, sauhemtetee 6495 
receiving when bank insolvent.. 
BES 5 Ce PRIOR ERAN a 8715, 8716 
refunded, when bail given...... 6616. 
return of, on Surrender ot de- 
Lemdamt) sch .uaik: sisie chee hteeae ae eee 9466. 
to, be paid to, clerk. a). ener 8057 
voluntary, how made........... 5134 
with: sherift, for, baile eiecmie ester 6615. 


DEPOSITION 


before State Board of Examiners 231 
in contested election cases...... 91 


in justices’ courts, how taken... 7089 
on application for search war- 
POR. 0.02 acts cote ee 6 ine Soe 9679, 9680 
taken, during postponement of 
CPL aia esc cuenetes opeke Pep eee 6730 
when to be taken, in justices 
COUTTS Rate. site ene che etete ore aoe eee 7036. 
when complete, for purpose of 
DErjUryics .. cbs lho wees oe 8240 
whormay. takes ide ens «aot 6322 
(See, also, Evidence.) 
Witnesses 
affidavit for. ...neee eee 9496. 
magistrate to: take... -7o.".e0 0. 9499: 
notice of application.......... 9497 
on commitment of defendant 
Penn SMAI ok ica Sct ¢ 9098, 9099 
order. tomtake. haa lea tse ee ee 9498 
prisoners, how taken.......... 9505 
right Of ,defendani, Wi ecen ny. 9500 
service of copy of order. .9498, 9499 
subpoena for witnesses....... 9501 
testimony authenticated ...... 9502 
testimony reduced to writing... 9502 
testimony sealed and filed.. 9503 
use of as evidence............ 9504 
when t@.be takenio.4..<2 00a. 9495 
Witness Out of State 
bs sakue eta lee eo ehetet SIA Seer 9506-9519 
application for commission, 
BLELGAV ICTS. clare tepom ate chee Lee 9509 
application, to whom made.... 9510 
commission and return open to 
Inspection LIS sIseee eee 9518 
commission defined) +..4o.2ccn% 9508 
how executed so as0. nee 9514 
how returned........... 9513, 9514 
duty of commissioner in tak- 
PS hs ae sR tes ht oe ee 9514 
interrogatories, how settled ° 
and) allowed ise a. aks ere ee 9512 
notice of application to take.. 9510 
order granted, stay of trial... 95112 
order for commission........ 9507 
return of commission, delivery ; 
COcaAPem tye Hee oe wos aoe 9515, 516; 
return of commission, filing... 9517 
return of commission, receiv- 
ing and openinie>.... oe. 9515, 9517 
return of commission, time... 9513 
use as evidence........... yeas 9519: 
DEPUTIES 
appointment for reward......... 8185 
may take acknowledgments..... 4658 
must not practice as attorneys.. 6421 


what state officers may appoint. 143 
(See Corporations) 


DESCENT AND DISTRIBUTION 


(See Succession) 


homestead: a. ate cricteies eieucreke ae 4722 
DESCRIPTIONS 

in order LOY “SUurvesienas. ceateeae 6875. 

of boats, in actions against..... 6976 


of real property, construction... 
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DESERTIUN 
OSE Ge ae eieue cieer ces le cna ahe sa felac setel 3648 
GOLIMMELON a eee ote sate re el eta clis. wes) crete 3646 
DESTRUCTION 
OEACOMETACEM sek aera ste shale cles - 5068, oe 
OL, (CONETAGCE, GAUPlIGAte Seer. os. oe 507 
OL Swill nOwW DEOVEd ss slnc ce scl y tet 
OL swill revoCalion de. ss o's. aes 4741 
DBDETAINER 
(See Forcible Entry and De- 
tainer) ‘ 
DETRIMENT 
what Constitutes... sti oes sas aie 6040 
DEVISEES 
Yaron eatery. yesNidee rep ven eat Way oye cpa 4725 
DEEDS 
(See Estates of Deceased Per- 
sons) 
recording of, (See County Clerk) 
for property sold for delinquent 
taxes, (See Taxation) 
DEER 
closed season for killing........ 8782 
TELE OL TIL. ce tcterelaiees clay eters ae -. 8782 
DEER LODGE COUNTY 
WVOUMEATIES, grey eie cata ors, oleh nd si arei sv eyele te 2789 
boundaries, altered to conform to 
EGTA GICAL Gh 1C QUUIME ave. sielelats stcie sels 2822 
boundaries, aitered to conform to 
GLATITOS, wris aiors sustebese ters) s eTere site 2830 
boundaries, altered to conform to 
BOWiSs AN GUO TARE As.t.c. tetera stan 2798 
part of third judicial district.. 6256 
DILIGENCE 
(See also Negligence) 
of carriers of messages......... 5331 
of ‘carriers for reward....2.0.. 2. 5300 
of carriers without reward...... 5299 
Of, PELUSTECS my ccre.ccerevonatatels ofevelatersia ote 5394 
of employee for his” own benefit. .5257 
of one undertaking service with- 
Gut Rem ployaANent is ag the skekel ssw te 5295 
DIPLOMAS 
(See State Board of Education) 
DIMINUTION 
of record on appeal iies. 6 nis. GAAS 


DIRECT EVIDE.'CE 

(See Evidence) 

(See Examination of Witnesses) 
DIRECTORS 

of corporation (See Corporations) 
DIRECTIONS 

Carriers. LOLOWs bine. at, e ee 2811 


employee must follow.......... 5259 
LACTOP! NNISE LT OLLO Wie aie tcuerele sts = beveens 5294 
seller must folow as to deliv- 
(ee Oia thie a GRE Peas ee 5101 
trustee Must. LOWOWw...cm - ¢< aces 3010 
DISABILITIES 
(See, also, Escheated Estates; 
Probate Proceedings) 
must exist at time of accrual of 
SLECUOIN oe eicpe cenichate Syrian ence texttiscis A 6466 
of justice of the WiGBACESl ere siete wires 7081 
statute of limitations... 02% <<. 6466 


when action may be commenced 6459 


when not abatement of actions. 6494 
when two or more, limitations. 6467 
DISAFFIRMANCE 
of contract by minor. (See Minors) 
DISBURSEMENTS 
(See, also, Costs) 
WHat CONSENEIIEGS tc. Mane) Aetaletersts sue 7169 
DISCHARGE 
convict, entitled to what........ 9739 
defendant. dismissal of action... 95383 
aQuring “continuance 2.4 wu «ou 9533 
lack of jurisdiction. .:.... 9292-9296 
on acquittal in justice’s court. 9612 
on commitment by justice..... 9615 
on reversal of judgment with- 
out new trial ordered....... 9419 
when acquitted on appeal to: 
GISETICE COURT wate ales one sus 9622 
fugitive from other state..9707, 9708 
habeas “corpus, when. w.0c4- <5 9642 
in habeas corpus in certain cases 9644 
jury in justices’ courts, when.... 9606 
AIL OTe cWDET. TNS trout. crccp ser eenl che ie ouvite 9302 
jury, lack of jurisdiction. Se ta . 9292 


—34 


lv 
DISCHARGE—Continued 
TLV WISI ae tiies tae co ettarnaahone stalev at malhe 9316 
of guarantor, by acts of creditor 5673 
Of ‘euarantor; Dy delay. . <i. gar 5677 
of guarantor, by discharge of 
PVT OAH gle si kadey a csehal ane fs bil alan 5679: 
ORES MV EINE sarasicts titer reypear eee arent alae 5285 
of surety by acts of creditor... 5686 
DISCHARGE FROM IMPRISON- 
MENT 
scah wate gti Spatetais. @ ateye ere Tie bac ote ele 1257-7268. 
(See Arrest and Bait 
DISCLAIMER 
COSES ohare eel Wess gherias af a's oak ay = pies svete ney 6871 
DISCOVERY 
of property after final settlement 
GEMESTALES! Slee, sn spree on meee pla ies 697 
DISCRETION OF COURT 
AO ANGE OF) COSEST «Ales si fe ren 7156 
costs in eminent domain........ 7350 
Costsiin partitions: ar. . 6906, 6973. 
COSES MON Ma ppea ll’. stevete cet selalaws anon 7158 
COSTS) On CONTINUANCE cia cieseus > aie 7160 
drawine Of Srand jurvers. cs oss 9110 
evidence on collateral questions 7885 
PORN (OL LOBE sy snevchicl on oror actement ete 8051 
order of pnootethrs « Hemnits sueee 8015 
order fofe trialiimes citer «ose s ote 6746 
stay in certiorari. .. >. LEE Vode aspeP hve de 7207 
trial by jury in mandamus...... 7219 
view of premises, by jury...... 6747 
DISCRIMINATION 
in rates by railroad companies 
(See Board of Railroad Com-) 
panies) 
DISEASE 
exposing infected clothing...... 8770: 
DISEASES OF ANIMALS 
(See Livestock Sanitary Board) 
DISGUISE 
Wihvere warily Pure eres atjacetisr<. scat anes 8288 
DISINTERMENT 
(See Dead Bodies) 
DISMISSAL 
COSTS Pee ert fis mecca. aisrakels siensas uci ee 6718 
defendant discharged .......... 9533 
CEL CCT ROU rath etude itenenakece Sette ete 6717 
exoneration,! (0f:~ bail iy. e5. <aias te 9533 
if security for costs not given... 7175 
judgment of, in justices’ courts. 7047 
of appeal to. district court, when 7127 
of appeal to supreme court...... 7116 
on motion of court or application 
of county attorney............ 534 
reasons for, entry on minutes... 9534 
when action may be dismissed... 9530 
VIET DAL WM eHeon Obars.c acne te ees 9536 
when court 'may order......... 6728 
when it may be entered......... 6714 
DISSECTION 
unlawful removal of body for.. 8362 
DISSOLUTION 
of corporations (See Corpora- 
tions) 
of injunctions (See Injunctions) 
of partnership (See Partnership) 
(See Injunction) 
DISORDERLY HOUSES 
keeping of. misdemeanor........ 8398 
DISPATCHES 
railroad, intoxication on duty... 8521 
DISQUALIFICATIONS 
of administrators and executors. 7422 
of judges, justices...... aes cathe 6315 
OLA UO) Weyer ate tate ao kany<t ove alokeadeaketey 4 6741 
GEmEetenrOes ys listo cusiscteiseahereenoee ke 6778 
OE UWA ESSER «Lah bi iebekaeuche edeLelen onsiees 7891 
DISTILLERS 
MECONSC geese ev rchent chanslsogta esterase 2 27721 
DISTRIBUTION OF ESTATES 
(See Estates of Deceased Per- 
sons) 
DISTRICTS 
CONPFOSSLONAM «oes aevelere aa wlelens 47 
ULC CLS Mirth renatere etal edtecece eve aoe toners : 48 
EOSISULA LION: Mais vie leer seiaiate oy ctaremete 470 
TEPTeESeNTAtIVE! 2.466 oc. 0518) 6 acs aiehetahe 43 
SCNALORIAL Ad nsgiye s one 6 Awravevoneene : 41 


special improvement, (See Cities 
and Towns) 
schools, (See Schools, Public) 
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DISTRICT CLERKS 


(See Clerk District Court) 


DISTRICT COURT 


See, also, Appeals to District 

Court; Courts) 

(See, also, Jurisdiction) 

abbreviations permissible........ 6328 
ACIOUPMINISH Gas hhesale clots) siecle arobe of aes 6273 
adjournment during .absence of 

SJ LN TY Hitieta ts lated ope a te beusis Ceuais wiakia tere uuetette 9318 
admonishing jury on separation 9301 
admonition to jury, on separation 6748 
amendments to pleadings....... 6589 
appeals from assessment of bene- 

fits by drain commissioner... 2438 
appeals from award of lots in 

toOwnsitesymecss cites ayeaemereneers 3546 
appeals: from Board of County 

Commissioners) nnisis se escebe ere 2947 
appeals from Board of County 

Commissioners, creation of ir- 

TISAUMOMN CISEVICTA ers <tsnslateneys tous 2312 
appeals from board of medical 

ORAUMULTLET Se ivene eis syeyouel cae meer kek 1588 
appeals from board of osteo- 

pathic: Vexamimerss ao, chest syeie! ere 1598 
appellate jurisdiction .......... 6276 
applications for assessment of 

damages for rights-of-way for 

CDAD: |). ice, Meigs tay sretale 0-5 Sing Bixeayesle 2415 
applications, renewal of  pro- 

HiitSd S SWE sare ce oes eters eterno hs 6324 
appointment of probation officer 9429 
arrest of judgment, discretion. 9354 
bill of exceptions, settlement 

after expiration of judge’s term 9343 
change of venue..... Nissan ds 6506, 6507 

UTISGICELOM care spetedalekelereied scant -.- 6508 
charge to grand jury........ ee Odes 
commitments to reform school, 

WSU ee el Se ove ecavoas sn byte tare enn 02 
creation of new counties, juris- 

GLCELOTI AE ite contretcvatedansiewetens talons tan 2868 
LEDALTMUCTIES iii: cal aetoiatetayetsisetucceieee 6278 
duty as to arrest of WE say we 

from other state......... ‘ 08 
findings of fact, conclusions of 

TA es eh te Bialote Lieut term ie wis Mueuaenen en ote 764 
grand jury, appointment of fore- 

TVET MDG SIRE Ree atte tee atioh > coeitel sa earoh eres 120 
grand jury, discretion.......... 9110 
habeas corpus, may grant...... 9632 
hearing, before sending incor- 

rigibles to reform school...... 9805 
illness of judge, discharge of 

JULY ose FSU ASD Oo We ies PRO OD 9302 
instructions on evidence........ 8028 
instructions, when read........ 6746 
Judges 

additional, duties and powers 6278 

cannot practice law, when.6316, 6318 

computation of years of office 6268 

duties on motion for new trial 

HU kes otateite: Stan Ta esha atte 6797-6799 
holding court at request of 

SOVEPNIO Gyo cee cteiate ete oases teeta 6312 
information against, procedure 9218 
liable in damages on refusal to 

grant order for writ of 

HABEAS COMDUS) i ahh Gaels act 9662 
may authorize arrest by tele- 

STAPH oe ine lewd elie mle elodone eee eh 9071 
MASIStVALES) fe hese che ui yeta stots 8923 
may direct verdict, when..... 6761 

may draw jurors from same 

JULY; DOS FaWien e ecwbael cian erclebemere 6355 
may. j/holdiircourt "ior yother 

JMALES: Asia te aaeke SheKe tere tree ard 6270 
may impanel grand jurv, when 6364 
may punish for contempt..... 6321 
may take acknowledgments, 

CtGr, -WIETG. Male he cus wegen elena alls 22 
must not have partners prac- 

EE OUIN ES LW iceaye otoceteeeeerauennaruass 6317 
numberof in GistrictS ).. si. 6264 
number of in fourth judicial 

GIStLICU Le ETE Ge ages eiehonecetnede 
of fourth district, chambers at 

ETAL COM wk cediceteneta met s)ie-aalsene 266 


DISTRICT COURT—Continued 


Judges 
power as to conduct of proceed- 

IME SH ue bITa ee eee Bees 6320 
powers at chambers........... 6314 
DOWers Ot Of COUrt. cause oe 6319 
power to administer oaths.... 6320 
power to compel attendance of 

WHLTHESSES! (0p < barca 0. 2 otetecatnteneans 6320 
power to take depositions for 
. use in foreign state....8013, 8014 
ProvtempPore 5 Ae snsre lp elsMedel het eee 6271 
CQuahiLicalrounc sy. © ais ole eeeuatedets iene 6309 
FESIGEN GEL OL, cs 35 eves eine eee 6310 
tETIMS) Of COMMGE Sol. eenenieta se 6267 
to sign bill of exceptions.9340, ern 
when disqualified ss 6tu set ei 315 
When to instruct jupys eee er de 

Judicial KdIStrICES ns yess ener 6256-6263 

UPS ATCO Se Parcs fernseenere's 6274, 6275, 6276 
power to carry into effect.... 6329 

HUPISAAGSTUOWM. Geeieneraie eter tessa aueteleen ees 8935 
after remittitur from supreme 

COUPE CA ars hhc sueae \apeteen Gian 422 
delinquent children .......... 9425 
game and fish laws...... 88038, 8804 
statement of election expenses 8159 

jurisdiction, appeal from award 
of appraisers upon sale of cor- 
POrate Property. ...dine ole cuscsucusels 900 
jurisdiction to enforce orders of 
Board of Railroad Commis- 
SLOMOLES Mage 0d be eee atehes 4387 
jurisdiction to review acts “of 
Board of Railroad Commission- 
OVS Hs eve sts, Wiel sealer aie) Mee elte aan amemet ee 384 
jurisdiction to review corporate 
@LlECTIONS ee iok asco chars See Res 843 
may commit children of divorced 
parents to state orphans’ home 1278 
may advise jury to acquit, when 9297 
may change place of holding 
COUPE. BUGS ei ee cee 6300 
may order filing of information 8929 
may order filing of information, 
WHOM Pa eiaitena., stews hafman) le vei emer 107 
magistrate to make return, on 
search warrant, -8i «cs. essen 9695 
of Madison county, to audit ex- 
penses of state orphans’ home. 1268 
order to bring prisoner in an- 
other county before........... 9714 
order to confine in jail of con- 
tiguous county, when......... 9765 
original yjurisadietionyg a. sss 6275 
parties to appear at place ap- 
pointed for holding court..... 6301 
power at chambers as to incor- 
Tigiblesy 25, Celkes Setete ns eee eter 9807 
power, at chambers, in ee 
PROGCEGINEGS Biko wee ele : 392 
powers of, in election contests.. 7244 
powers in eminent domain...... 7340 
powers of, trustees of cemetery 
ASSOCLACLOMS ys Lateral 3 eae 262 
practice in matters relating to 
Suardian, jana Swaxrd Maye = see ee 7815 
proceedings in English language 6327 
proceedings, application for com- 
pelling attendance of witnesses 
before Bd. of Railroad Com- 
MASSIONELS: wave ane wis cate bias eens oe 4372 
proceedings for adoption of chil- 
OVEN ASS ieyecaeieteaal sys cache ERE 3766 
proceedings for appointment of 
guardian (See Guardian and 
Ward) 
proceedings for appropriation of 
water from adjudicated 
proceedings not affected by..... 6326 
streams (See Water Rights) 
procedure, commitment to reform 
SCHOOI ae sentaerate ieee eeeateeeere 9802-9805 
DTPOCOSS) cis dase, cue 5, nero sla teed stem ey eee 6277 
prosecution in, by information or 
Indictment wie... «ec atesestal eee 8926, 8927 
question of law, decision by court 930% 
questions of law, addressed to.. 8055 
reduction of punishment found 
DY IL eo eae ice rre acta evens cor aes SoS 
right to appoint trustees....... 5410 
right to remove: trustees......, 5409 
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DISTRICT COURT—Continued 
SOR Te Ne aie ete oar ciel sus Bratt erenets 6303, 
settlement of bills of exceptions, 
(See Bills of Exceptions) 
stenographers, appointment .... 
GQULTES Of eee ses wtalasstans 6874, 
summary removal of officers. 
terms 6272, 
transfer to, from justices’ courts 
trial by, decisions in writing.. 
trial jury (See Jury) 
vacanices, how filted. 
when contempt to renew “appli- 
eation once refused...... 6324, 6 
when must appoint trustees. 
when sheriff must Pieneee court 
room 
when sittings may “be private. 


ae 


er er) 


Siislp. A) ow [so 10 8, 6) ope. sis alee 


DISTRICT JUDGES 


(See District Court) 
(See Judges of District Court) 
ae issue permits to carey weap- 


ee 


DISTURBANCE 


public meetings 
of public peace, misdemeanor... 


refusal to disperse, misde- 
TMCANOL Ms lee Nehclee cata eae 
DITCH COMPANIES 
articles of incorporation, con- 
LBTES, Meatecheltpcpevetone siete direnatase bak cae 
DITCHES 
interference with deeb ot hinteae: wideton ers 


overflowing highway or property 
of another 


Pe 


DIVIDENDS 


(See Pate ce ene) 


DIVORCE 


actions for, eed Ea, alimony. 
actions for, MImitatlonrsO£ iy siete. 
actions for, prosecution without 
COSES rs en Saas otetah ats tokeus dake teks: saci 
advertisements 
prohibited 
Causes 
causes, enumeration 
adultery, definition:.......0.5.. 
desertion, definition 
desertion, how committed..... 
desertion;. how cured.........% 
MESCELION SeiPEeN CT sie crate er, «che, k= 
desertion, place of abode must 
Des reasonable. wes .2oacee.s 
desertion, right of husband to 
SOLEGES MONTE. levers ciel mits lara ple 
desertion, 
sent 
extreme cruelty, definition.... 
habitual intemperance......... 
APNEA CVOMs COL MieyIie to2pueues is tare uolte 
separation when revocable... 
willful neglect, definition. 
collusion, definition......... Cehae 
Condonation 
concealment of facts.......... 
Gepiniei1 Ones sectraekks.< he coe. greens 
(Epa hie Let RSMO EY, Sra cde acme o) Cecio 
PMD PSS Ww ete) corte. ceeaeie ye kes ete toe 
ROQUISICES I OL vatieles a) hereteietekorss Mais zs 
PEMOCAEL ODM OL cries suetsiei hin ects ce ats 
WiGMY Ss DEE bane s cs cieere are os aaed 
connivance, definition........... 
Decree 
alimony, notice of applications 
alimony, security for...... 
alimony when wife has sepa- 
Tate VOStAte a week se tee an 
custody “of ‘children aia 9 00.52% 
disposition of homestead...... 


eC 


re 


disposition of homestead, ap- | 


POA Pree Mat werd: wtoe sera shone ite ets 
effect on legitimacy of chil- 
CUPOTY Ace al acespesimlnterets etenn hotest sats 
maintenance of wife and chil- 
(SB eye Wo PRE cor ryics penne nev evoustens 


maintenance, security OTs a eaneye 
support of children, property 
of husband and nS Ct eee 
support of wife and children.. 
defenses, condonation a recrimi- 
natory defense...... ae 
defenses to, laches........... Hake 


6305 


6373 
6375 
9006 
6273 
6992 
6763 


6269 


lvii 
DIVORCE—Continued 
defenses to, laches, presumptions 3671 
defenses to, presumptions, re- 

BUbt ah ween tonite Nana a schuaete 38672 
defenses, recrimination, detinition 3668 
Getaalty) earn Se eg wdalee tate seee Verarous 38675 
BELBCE OR NU PhA ok cueee 3642 
not to be granted on confession 

OLA AULT CT YF eM ny. ol ele tier ate bara 8041 
parties, plaintiff must have re- 

sided in the state one year.. 3674 
remarriage, regulated.......4.... 8657 

- sittings of court may be private. 6291 
TWEVORIN, CLETTEOG <1 sere oust cts telegiclss Feb Wee 3658 
DOCKET 
(See Judgment; Justices’ 

Courts.) 

justices’ and police courts...... 9586 
DOGS 

hunting’ with, prohibited...) .. 8786 

personal property, larceny...... 8649 

promoting fights between....... 8780: 

runnin sicattle witlyee saves ste cre S861 
DONATION 

WOrassobe in walle Vinee suena st tiess 4781 
DOORS 

breaking open, search warrant. 

Cate oh aet Vy. Tal ati psec A RE I 9684, 9685 

DOOR KEEPER 

of House of Representatives, ap- 

DOMENIC ae oy share Sie ieee a sere 63. 
of Legislative Assembly, compen- 

SACIOM EA es ig Sicie sel cuetasb a alttaties one 81 
of Senate, appointment......... 62 

DOUBT 
of desreesof) crime yet 8 24 ok. 9274 
presumption of innocence....... 9273 
DOUBLE INSURANCE 
CONCETOUEIONE dates teks Solera ha sas 5633 
GELIMItlONie son, minicadha stele tn Aee rae 5632 
DOWER 
ante-nuptial settlement......... 3719 
ante-nuptial settlement, assent of 

Walon dunia ieban or eis again se! sifehatal ov silntney 6 3720 
appraisement by jury........... i82o 
ASSTSTUNETLEMOLs wlsvectere stay cuavticiel ets T3817 
ABSSISTIMIEIE FOL case oe ei sialete sie e avdons 3721 
commissioners,. appointment..... 7823 

duties ,and reports... citer 4s 7824 

OA EI eeteuelicta wy wiretahat el eer eraneiacd wtere dats 7823 
complaint in action BOW el elevctrsttenen « 7819 
conveyance, non-resident wife 

need not sign deed........... 3713 
costs in proceedings............ 782 
damages for withholding....... T7827 
election, by ‘widow. «2.0.6.5... 3714 
exchange of lands, rights of 

VAL CLOW ce ate et aide cheer ae tare, ao bear Bae Sade 
SULAL RAT Sie Ga TLOTIN racists! ole e\sle els 7821 
guardian of incompetent woman 

TVA TS OUI PHS A Snes wtatsivelerette 31/61; 768 
guardian: of insane woman may 

SOLU PST leas bere ee etg ts eres oleae 7768 
TM, WHA RALLO WO GNA are te eivie sutehotererelots 3708 
judgment, in action for... .7822, Ate 
LimMitatlon sy STATUE) (OL is) 6 ate <lsieyee 32 
mortgaged Jandsiui..s at cece as Sis 3709 
mortgaged lands, surplus........ 3711 
not to attach unless absolute 

CLES irish shouetweenens ie suet s alcllershene aires 3712 
Mean eretl on OL atc reese ets cet eeee 3715 
right of widow when no issue. 3716 
right to, not affected by acts of 

‘husband wales Yel aban aaa heme Cena Eis netal = 3723 
sale of interest, in partition suit 

Hapa teee ile le ihe teds Ws atelatehh als 6934-6935 
sales of land, enhancement of 

VISSITLO Wea Alar e wathevetevetouenehauet erate terstahershs 3718 
subject to purchase money, lien. 3710 
EvialinMwacriony LOM wastes ice esha 7820 
WiAStO uD Ye wAGOWitels, css eilsis ue oles. 3722 
widow’s consent to payment of 

BrOsSsuSim- Tor Share « saleensitelees 7826 
widow may sue for, when..7818, 7819 
Wilts Ol DOSSOSSION wis sisi icepels ic 7828 
Weary. AllOWANCE® + 7. <'setaravetes ie © 7826 

DEAIN DISTRICTS 
blanks, ete., duties of Attorney 
CRON GLAAUp eles oie vidis sai elsnaralane easbers . 2482 


lviii 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


DRAIN DISTRICTS—Continued. 
Commissioner 
accounts 
appointment 
MONGOLS Mew aoe Mee ese eels ate) alate 
books, blanks and stationery.. 
compensation 
deputies, appointment......... 
(Gkcyobuaciche eeraKs ISS oo Monodoc 100 
deputies, compensation........ 
CISGUSTIEICATIONS Of. ercteeiei-celereieae 


PCC Ste ae See Le ru Clan 


Site) ee lee) Wie wa @ 6 ene De 


Ce 


prohibiteu from securing signa- 
cures to application. ss. sie 
qualifications 
records 
releases of rights of way...... 
TODOTUS ererel chste o:one ois atch cere reeio yt 
special, application for 
pointment 
application for appointment, 
hearing 
appointment after hearing.. 
assessment of benefits by... 
DONG VOL Sot ken ce ce epee there 
compensation ......... 
drains in several counties.... 
duty to deliver records to 

{ regular commissioner..... 
i expenses 
OTACTS LDY atic erie cele a) soa tekatetere 
POWers” Of seoaia aeda ae ee ens 


oe eens #10. 8) 6 9s) @.9 6) 0 6 


© eee, oe; 6 0) ar Ute ee) Cae 9 8 vl eeps 


ee 


Pe 


ee 


Drains 


application for location....... 
assessment of benefits, appeals 

i DASIS LOL seasons cutee eee tanrenenene 
{ board of review, appointment 
boards of review, appoint- 

ment to fill vacancies.... 

boaras of review, compensa- 


CLOW = Eee osteo ois is) s) olla lstrierehers 
boards of review, costs..... 
boards of review, powers.... 
GOTtOrari, 25 cues sais abel Sie snere lone 
determination of install- 

MONS: MEAs hilly Saree Poe 
duties of commissioner...... 
VIOUVECE arts. cape iers ieneyaher tno etre ae 
DUbIIG Wnish wa v8 sues «12 ede 
school and state lands...... 
state lands, duties of county 

ALEOTNGME facta e areca erro otes creme 

construction, contract, award.. 
contracts, Aettingiecc so: cei 
contracts, order of commis- 

SLONELH Thurs eh Aodteilecepy As : 


contracts, orders for payment. 
contracts, power of commis- 
sioner 
excavations 
of across highway. «-<ot< 
Of alone highway sinc chndache 
across railroad, culverts.... 
of across railroad right-of- 
We) tena io serktare Suman coerone ate 

of along railroad right-of- 


oie (6:0! 38), eloye yee) © jayleu¥ (0) .9 


blind 
payment for services....... 
alefinition 
in, adjoining statese.% cee soe 
in! incorporated. e1tiesiy.c..'. srs 
in more than one county, 
plication for construction.... 
apportionment of benefits... 
commissioners to be notified. 


DRAIN DISTHICTS—Continued. 
Drains 


commissioners, proceedings 
OD pp sae aires, Uc; cial Meppanae claret mets Roi 
maintenance: Of aww weseyses = teks 
FOCOKASYY 32-2 /shMten sie Gaekendaere 
special commissioners, ap- 
pointment ”. Hal ee ee ote 
VOCACION: “OF sarsce ¢, 0.sheue ose at eres 
application, proceedings..... 
OXPENSES! dh. nveleie spare eee eee 
owners may construct drains 
route; Survey .Jat.ese oe tows 
may be laid into lakes..:-..... 
maintenance of, application 
LOK Tepairsia. te reused eee 
assessment for repairs...... 
léttin=s* COnTrACTS a... eieeeta ee 


powers of commissioners... . 
obstruction of, expense of re- 
MOVaAl. Vesela Mee eee 
obstructions, 
relayinie< Off «cic eee eee 
rights-of-way, assessment of 
damages, application for.. 
citation 


Ce ee er ey 


ee eee eco ve cies wees e 


hearing of application....... 
hearing 
payment 
TELCASES ~ a... akeapadhnten mune 
return of commissioners.... 
tender 


ry 


. 


Drain Taxes, 
assessments, additional....... 
assessment, levy of.......eeee 
assessment) rollee tenis. eee 
assessment roll to be delivered 

to county commissioners.... 
assessment roll, to be fur- 
nished") treasurers. see ee 
assessment to be placed on 
COUNEY, TAX! LON awe wee eee 
collection 


CONC BCE Wi We ot at sat Pe er Pe 


collection, 
treasurer 


duties of 


i9.te\ 0 eliela) ® 6s 60 6 ene le. ¢/ me) 
ey 


defects in assessments, actions, 
DATtless iio ne aa ee 
defects in assessments, correc- 
tion of assessment roll..... 
defects in assessments, re-as- 
SCSSIVeNItS Wrasse te see ee 
defects in assessment, powers 
OLS CISTLIGE! COULES.. 0m Le oe 
henvupon property. cee eee 
expenses, juries, compensation.. 
expenses, publication of notice.. 
legal drains, what constitutes... 
notices, publication, orders for.. 


DRUGS 
(See Druggists) 
adulterations, punishments for.. 


DRUGGISTS 

aduiteration ol, drues: oc see 
definition of adulterated drug... 
exempt from jury, duty. .s00 oe. 
improperly filling prescriptions. 
improper labeling of drugs...... 
mnproper sale of. opiates: ..i2-. 
punishment for failure to keep 

record, or polsonsnsold. =.) 
record of sale of poisons........ 
sale of adulterated drugs...... 
sale ‘Of “spoiled dries. ...a.cen 
sample of drugs for analysis... 


eee 
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DRUNKENNESS 
(See, also, intoxication) 
jury to) consider, when.......«. 
morexcuse Cor Crime sis cs. «ce. 
physicians intoxicated, injury to 
persons 
vagrancy 
DUCKS 
wild, closed season.. 
DUELING 
injuries inflicted, damages...... 
KILNS SPELSONS tre soc c ste eg ects oalerers 
DUELS 
duel defined 
leaving state to engage in, juris- 
diction 
leaving state with intent to fight 
duel ay eies eRtichedstes <otaniti a: Per cusiete ere eco 
officers to arevene CUOGIS terete eters 
out of state, death within, juris- 
OURS SCN a RIA ey Ce IIL ree ica em 
posting for not fighting........ 
punishment, when death ensues. 
punishment when death not ensue 
trial, witness’ privilege....... 
DUPLICATE 
alteration of copy of contents. 
of will, revocation OL sath nee 
DURESS 
avoids contract... 
as affecting title to negotiable 
instrument 
SLLCCTE? UPON willl Sincicrc.s a's. ote Siecone 
grounds for rescission of con- 
UEVAC tee especie eters Lies sachatoncues tema 
kidnapping, consent no defense.. 
when a defense.......... atens tetas 
Wiiat. CONStICULCS. 3. eres 4.5 eis rebssirs 
EARNINGS 
when exempt from execution... 


EASEMENTS AND SERVITUDES 
action for enforcement by ser- 
vient “tenement. ii. 6.cl 5 < Se inlerel 
action for the enforcement of... 
apportionment of 
by whom grantable........... 
by whom held 
dominant tenement, definition... 
easements, what are............ 
extent of servitudes..........4. 
how extinguished. 
servient tenement, “definition. 
subject to eminent domain... - 
rights of owner of future estate. 
when pass by grant of property. 
EDITORS 
(See Newspapers) 
EDUCATION 
(See Agricultural 
Montana) 
(See School of Mines) 
(See University of Montana) 
(See State Board of Education) 


eer ee eevee 


CRs rw wcs sco ss een 6 


Ce ey) 


Ce ee ey 


eee eee eee reer ee eee 


College 


of 


(See State Text Book Commission) 


(See State Normal College) 


(See State School for the Deaf and 


Blind) 
of children, compulsory......... 8350 
EIGHT HOUR LAW 
(See Labor) 
applicable to contracts Carey 
Hand Act, Board ¢.-sirss% « Rieleiseein D2LO.O 
penitentiary guards ........ 9723, 9724 
EJECTION 
of passengers (See Common Car- 
riers) 
ELECTIONS 
(See Contesting Elections) 
(See Elective Franchise, Crimes 
Against) 
appliances for holding........ ~. 2939 
between provisional remedies... 6708 
Ballot 
BUINGIECTIONS. Dye. «nese serene were 461 
DOXES, "CONSEVUCTION S..ncte siete lets s 510 
boxes, size of opening......... 511 
boxes to be publicly exhibited. 512 


ELECTIONS—Continued 
Ballots 


«clerk to deliver with stamps to 
JUGS Ree i hed ee er ey ee (a 
deliveryto! elector: o.. 2... 0+ 
Gistribwtionksss. sv ttecirenecpsite mss) ens 
duties of county clerk:....... 
electors may vote for any per- 
son S. 
LOPNUNOL cota cack ain cat cheeks, obo et rote eiciave 
judges may aid disabled elector 
IMCSCMIOG, Of “VOTIMNE cts te ateaiers 
number to be provided........ 
official stamp.... : 
of directors of corporations..... 
only one person to occupy 
‘booth 
DASULES 4 cis a acca swererventore Her Ye EA A 
printing 
SP OME|S GD erdieia fo toretstatewsthavss oshdie woe acere 
blanks, County Commissioners 
TORLUTMISH totyon suc ocak teres 


seer eee e eres see esseerens 


Canvass of Returns 


county returns, board of can- 
vassers, mieetings.....:.. 
board of canvassers, meeting, 
absence of certain officers 


canvass to be public......... 
certificates issued by clerk.. 
declaration of result......... 
defects in returns...... Sad Pe 


for joint members of the 
house of representatives, 
duties of clerk............ 
for joint members of the 
house of representatives, 
HOW = Madea... xeveieihs ereeees 
for joint members of the 
house of representatives, 
how transmitted.......... 
statement of result to be 


entered of record......... 
when canvass to be post- 
DODO lees eters ekeveasbisne has 400 


state officers, how made... 
how transmitted: .. 7.65.0 
Governor to issue commis- 
sion shehsnaceore 
state board of canvassers... 
state board of canvassers, 
messenger 


eee eeeeee eoeee 


ee ee er er] 


Canvass of Vote 
ballots in excess of names on 


ChHECKENSTC Sc wis oc. ein aout s fs 
ballots to be counted....... Act 
clerk to file returns.......... : 
GOUNTtIN ET VOTES... cae wishevels anaes . 
Custody Of sreturns 7a .yswie ctelets 
delivery of returns to county 

CLEP AF Sacieieacles eRe abecs Sieh sieyayis 


disposition of returns prior to. 
filing of ballots and stubs... 
VOW ite tO CG is pa \sneceas, secre eceiereh Sietepavete 
judge to keep list and ballot 
box 
keeping returns pending con- 
USS stents tte iayansiie SOMOS Bats oro 
TAUSE wD ST UDI save tere ensagbels chet z 
must be without adjournment.. 
rejected) ballots te. cdssctoeece 


returns by judges, how made.... 


returns Of Usts. i225. Melons OF 
tickets to be strung and in- 
closed in sealed envelopes... 
certificates of, as evidence...... 
certificates of county officers... 


lix 


577 
2940 
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ELECTIONS—Continued 


Challenge 
check list, name must appear 
OT Aaa eR ERT Waeho trios cel oh nics Bite .. 
AT OUIMC Ole «ia so aatatels a tseauete sistas ack 
how ‘determined iy 65 6 <srscrsiens 
TSE tO De Kept os asi terse ois) eres 
proceedings on, for conviction 
OE? CLIT ES Pee eteeihiw se sh oliey o fohars a lecee 
proceedings on for having 
voted’ . before. fo... acts seem 
proceedings on, for want of 
LAGCHULGY Ah alee aie i So akauleraitehenshe 
proceedings upon determina- 
TLOMW OE cores cee repens : 
refusal of person to be sworn. 
trial, Of 44 is5 Uirmelees ois hee ais lee Oe 
Clerks of 
appointment by judges....... : 
COMIPEN SALONS c.o ie a apever tele atonal 
OATS Syeils a 3-3: alle Dilerocasalale e aumieniens leas 
Congress 
for member of, certificate.... 
for member of, returns, how 
AVL ALO Wve ethene sie cteuetepireeesy be heeie te 
for member of, when held.... 
Contest 
eertificate’ of clerk 0s ee Sate. 
keeping returns pending...... 
officer not entitled to salary 
pen Gin Si Mea essere ets eit wake 
of, members o. the legislative 
assembly (See Legislative 
Assembly) 


of public officers, who may.. 
procedure (See Code of Civil 
Procedure) 
Electors 
balloting, disabled may be aided 
instructions. TOs. + ssiscs lee). ce 
may vote for any person.... 


. must have name on check list 5 


must. not place any mark 
WHO sallow as cee etree 
must not receive ballot fr om 
any person except judge.. 
must not show ballot after 
marked 
booths or compartments for 
PSMUSE Ve peUrnIShed see 6 este 
challenge, grounds of......... 
eligibility to office........... 
exempt from arrest........... 
exempt from military duty.... 
IGiGt, Gisqualifvedsswe cee wietieye neue 
insane persons disqualified.... 
may contest election.......... 
QUAM PfIiCatlONS \OL Se cere austeds sleses 
qualification, question of 
debtedness in cities........ 
TESIGONGCEW ’ sic, Ue es terete ue tele 
right to cast ballot without 
interference 
taxpayers, who: are........... 
women as taxpayers.......... 
women at school elections.. 
EX POTISES 1 ce usb (alan Ua eroderettceim goles epae 
general, proclamation by 
BOVEYNOT ON stg ae cavseks eta eres 
general, time for holding........ 
in cities and towns, duties of 
City clenicire’ (eaters sie Mok teal or okert 


Judges 
appointment 
compensation Of... ....6..06666 
LIINe VACANCES. .05 ve ote es Pilates 
may administer oaths......... 
notice of appointment......... 
notices of election............ 


571 
562 
566 
570 


565 
564 
563 
569 
568 
567 
505 
3193 
508 
641 


640 
639 


376 
585 


~ 375 


93 


ELECTIVUNS—Continued 


Judges 
notices of election, posting.... 
TRUMPET GE. 15.2 os oeeeyere Ges tae thes hene 
number of, in new precincts 
OBPMSANOL ss scc.s)s) sucks, ataaie yaar eee 


political party not more than 

majority “of ~ ONE. .i4,4 = sspenes 

Nomination to Office 

certificates, preservation...... 
certificates, what to contain.. 
certificates, when to be filed. 
certificates, where filed...... 
conventions defined........... 
declination of candidates..... 


ed 


petitions, no person must join 
in} more, than: ONE... 4. sme eres 
petition, must contain name of 
only one candidate for each 
OLLI CO yan ksasin shone tescttecsben@iods vet sales 
petition, when may be used... 
secretary of state, duties of... 


vacancies, how filled.......... 
officers of, compensation....... 
poll books, clerk to forward to 
JULES has slo oicenseete sale wiskolareeaniene 
poll books, county commission- 
ers toy LUrnIShy SRS serie tame 
poll.-books, deftective.........a..6s 
poll. booxs, form Ofe. vce ole oes 


polls, proclamation at closing... 
polls, proclamation before open- 
ine andi closings .acyomsed aeons 
polls, time of opening and clos- 
LIV a sacieve aout tele ee eek yee 
precincts, hovadaries must be de- 
Lined FAS UA Rene hee 
precincts, county commissioners 
tO eStablish yoo icc stcnstaiesecauslenencre 
precincts, designation of place of 
OVI Sieve sy Sere tote ete tele berate 
precincts, none to be established 
on Indian reservation....... 55 
precincts, proceedings 
place not designated.......... 
Presidential Electors 
COMPENSATION. acres ni shaieheeete 
compensation, payment....... 
duty of Governor to transmit 
Certifi Catesin aac cite santos ives 
meeting of electors........... 
must make list of persons 
Voted, LORS sks ps eiarcds elas oe 
Separate ballots for president 
and .vice spresident. 2.24... 4. 
results transmitted .......5... See 
returns, how made....!....... 
Vovines: andy Treturns 5.0 ee adele 


CC a) 


Primary 
Clerk. er ace es a ee eae 
defined 
fraud 


Ce cy 


Ce  ) 


JUUZES i cate Ye halen Ra ee 
penalty for; perjury ool. aren 
penalties for violating laws... 
voters, challenges............. 
MOUErS Oath ye are oe ble plasma ere 
voters, qualifications of. ieretene 
voters, qualifications of, poli- 

TICS hy oe tite ee ee sie on oe 


Registration Agent 
Ap pOin tm ENit) Ganiees. a hele oe Skee 
appointment to be public...... 


GENERAL INDEX }xi 
REFERENCES ARE TO SECTIONS 
; ELECTIONS—Continued ELECTIONS—Continued 
Registration Agent Voting Machines 
Goole and supplies 475 assistance to elector OO ean 614 
Porianeatinnobiet res kr ke 488 ballots, instructions to voter... 615 
Pirie HELLA Hee oh) peeererenneeny air counting votes....... tk Beta RE 618 
Sits OB Gang 33 Spay 485 defective machines..........6.. 625 
duties, notice of posting of list acai Pee Riper bes Reem fe 
seca Pca geen yee 484 counties and cities to use.... 611 
fopistr 4 478 machines to be set up for use.. 616 
Blition aa official vostster BAS t 477 method of conducting elections 613 
duties, posting list of electors. 483 Lgralagink some ca pad 4 &: vere e ke 
EAMES MEO MULL secteisre Ges sye! a 473 pp ee pah ede ehucks hone th tl gi det aty 
Gabe’ oe 487 OLMcertificates [2's Oe. seas. 624 
Gualitication © a ie/a: e060 8, esi ks) ce ilei ie: ed fe 471 Ree for neglect of duty by 
: Cp area Ge aE Aen? QEEICOT wiry wieretetietore ea cistaseit siete 621 
vacancies, how filled...... Sombie We penalty for tampering with 
Registration HVACR IME sie sake ists) o asecuteters via ake 622 
check list to be delivered to penalty for violation of duty 
HUd Pes Mien aa cre. sees Ue 486 by judge of election..... +++ 623 
copy of official’ register to be Cet AR eee trae ery eal was oe a 619 
furnished Jude... sc<ceee 492 accare gf machine re- 610 
districts): laying out. 22: ....%. 470 State board of commissioners... 609 
electors, naturalized citizens.. 482 | ELECTIVE FRANCHISE, CRIMES 
electors not registered cannot AGAINST 
AZOLOT sac atte eke ceteect nares . 493 adding or subtracting votes..... 8132 
electors, oath Of.......ss000. 479 Dae on asters sinh ona aie\ ais) oie fee ra 
: etting punishment, cio citceics 66.06 
hn: questions to be put 480 bribery at conventions, etc....... 8141 
ae g elonee aa Pati k 481 eee! under corrupt practice ten 
tee eens DC Lawrie tsteiouciet oaks oeilasl ohenste tava every eMare 
AY OUSSNOLeneters eter tereer ste} elonsta ae Ca ALO by officers, punishment BNetenecatasere 8124 
in municipalities...... Se A 490 SP DE atone to political com- ai 
th of li t for istry. 474 mittees Slats aitelelceitsi.oUerielejel salel'ee! = 9 
po bees rappers ie le des u limitations of contributions. 8151 
no fees for certificate..... sient 458 destroying ballots, etc 8126 
objections to registry........ °484 depositing ballot without stamp. 8136 
special elections........... 2+. 491 destruction of supplies.......... 8137 
PSPVOCI ALS mA Mle crcialp hate Reus’ us sells, a! oe aS DSO disturbing public meetings...... 8143 
special, proclamation by gov- effect of violation of election 
ELMOL is eyelets = & oe wee. 452 Bed ences pitta uenicdece jae 175 
See nat en ky, county commis- Hae election ......-seeeeeeeerees 8136 
SECC ERO IO SO aS in polling place... ..205..5 si. 
cif Sead by governor, what ies expenses of Ha hee eae ie ate 4 ee 
OPCON TAM sieeve ietelsiehs suaslsie; sve praite expenses, vouchers for.......... 
proclamation of governor, publi- failure to return ballot..... 3 8137 
GCACLOTIM sc deenslare sestatavers eisia! ele cvatene« 454 false making of coreecete ‘of 
plurality elects....... ecb al alots 456 Pe ne "paid. SONS sel Winans tee 
tie vote, judicial officers........ 604 forgery of or ni paid... returns. 2. 8131 
tie vote, representatives in con— ee Uieikrndieg Meadyamveti TOL VOTE HS sete arae 
ESS Wi carsaerend a1 cheiouetareke: otuiiaeeite ate note registration ..... aeatahs 
tie vote, state officers, proceed- registration, cancellation steieehsnO Le 
VOL Hai siete oe Giitas Ghdep eee a eto Leo 
pat tcl) Geert PC CRP CRE TC i agate aie 457, 603 Wigeal Pencaulenren, 8138 
SO ePS States senators, when hae interference withielesiion: officers 3126 
eis Pale velaila dome edts eaeie auengs.6 e suede ntimidation of electors......... 
United States senators, for, va- lawful expenses of candidate.... 8150 
VERE EV ORT a nee OME a nD Sit SU eR VE 638 marking ballots for identification 8137 
upon initiative and Paterna officers changing ballots, ete.... 8129 
petitions (See Initiative and intimidation, etc., of electors.. 8134 
Referendum) unfolding or marking tickets. . 8130 
as itio f t t penalties under corrupt practice 
pon proposition Of county to BOE PA Se rte dette Seale renee lodatenetelete 8164 
borrow money (See Counties) persons aiding and abetting..... 8133 
upon proposition for location of political committee, definition... 8152 
Iree county high school....... 920 preventing meetings ........... 8142 
upon proposition for school procuring illegal voting....... .+- 8128 
Honda 1005 promise of APO eaten ay wae 
upon proposition to supply free punishments, not otherwise pro- 
LEX CANO OOL Sans prevails! epsier ts sine ee os 802 VIdeSGULOR AR oscls atom aire a uholelarcens 8145 
upon question of local option PODOADEUIML Waters yovere cette here uenaneriaa's) the Pusan 
(See Local Option) selling or giving intoxicants.. 8146 
upon questions submitted to scope of corrupt practice act... 8167 
tankora 531 statement of expenses, clerk to 
€lECTOTS ...- 22 eee seas eee eee give receipt Hiss int apaby he Mom es 
; OPEN tO INSPSCCIONINe os leh teels 
Voting power of courts........ Salata 8159 
commencement of...... ecahets tnilyae | 556 proceedings in court.......... 8160 
HISt OLUV.Oters,. sSiae.s siaia tarlele otater-eyiiey D GOL. secretary of state to supply 
AMM OLA OLA axe \elateVerel site cteueele oes EBT blanks «2 ee ee eee ee eee eee ee +++. 8164 
name of person, announcement CO DEUCOPTOCE =5 5-08. whe ons ehatoteneenete 8161 
SM eR Gohiy 5 Pierre Mota ae 558 under Oath .......2...eeeeee 8162 
entiing ballot hs tae 559 eae ae of ba arhinn «oe of ae 
nical eS ce geal ite TOTAL CLONI at. sy hielah teins to a 
zecord, how Kept.......... Ape treating on election day......... 8171 
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ELECTIVE FRANCHISE, CRIMES 
AGAINST—Continued : 
undue influence, defined........ 8172 
Punishment LOLs tee ele cnet ats 8172 
unlawful acts of employers..... 8173 
ELECTRICITY 
CAISEY METERS! shee estate renee 8661 
hal fObeae Haan MNbAIISE a Gene Opt cca o's 8738 
interference with apparatus..... 8745 
JaArCOMy SOL cerns ris srenentucstesiefisie 8659, 8660 
removal of packing from ma- 


chinery 
ELECTRIC LIGHT COMPANIES 
assessment of lines for taxation. 2529 
license 
ELECTRIC POWER COMPANIES 
rights of way for pole lines 
along streets and highways... 4400 
ELECTRIC RAILWAYS 


liability to employees.......... 5245 
ELEVATORS 

employment of children under 

ALES; (OPETALOLIS ¢. 7. ners ie 0 ie) ee = 1746 

ELISORS 

auidakeiah veers bce Ure Kel wena ness Ghois Cid fr Seah 3029 
ELK . 

closed Season ‘LOR wes ata te ot ste © 8784 

Timmitetot MDE ar cspepe clatens sete eeetetone ae 8784 

trapping prohibited 2.2. os. « $790 
EMBEZZLEMENT 

(See, also, Stolen Property) 

by school. ‘trustees. cscss tems relevent 897 

GSLINATLOMNT Of eicpsiaus eeeuste pstadece toueotens 8592 

firemen, disability fund........ 3341 

pleading) L0GiS. wks 35s ieee ee 9164 

proceeds of school bonds........ 1013 

PUNIShMIEN COL Aye ue ere aciet eas here 8592 

Search os warrant acces eiaeines ee aa 9677 
EMBRACERY 

PPunishmenty ence. sei sterner. 8214 
EMINENT DOMAIN 

Appeal 

appeal” by “plaintift Poe ne. ate 7349 

costs recoverable .:..........- 7344 

to ‘Supreme!. Courtem. Gece os >. 7334 

from award, time for......... 7344 

SCA vO 0G he chelepeeertoits arden 7334, 7349 

trials = bys jueves senate 7344, 7349 
Commissioners 

appointments 4.6 uae ee ne eee 7340 

AU CICS - Of peccst se. sho eteis, ches Bie teter 7341 

IMVES HIN? FOL Grae aienececane otters sonore 7341 

Oath; LOLS PA cle Mekal State cane 7341 

ODISCHIONO LOMA arouse re eas 7340 

report of; comtents. 22h. s otek 7343 
compensation,- measure of dam- 

ARSS Fees wis Bia sete lew Rete s aeete 7342 
complaint, Vcontemts)* ante eee 7337 
construction of fences, ete., by 

TAILTOAAS. | haces se eee a 7346 

undertaking to build fences.. 7346 

suit “on undertaking ieee «eee 7346 
copy of final order filed with 

CLO ATS ieaiirelate theses teks Saree ore ee 7348 
GOStS Fits ce ks, DRS De tate ee 7350 
damages, date of accrual...... 7342 
Cefinied. scsi tates of anette 7330 
CEPOSIt: MnyiCOUTTRS. a dieuis ] sieenese 7347 
execution, for payment......... 7347 
facts to appear before taking... 7334 
final) order 7 filims, Wete a: sere. 7348 
franchises subject to........... 7333 
how proceeding commenced..... 7336 
injuries to land, in making sur- 

VOY ~ aScaps aii at set unyeland soa) page ena oe 7335 
interest on damages............ 7342 
JUTisdictlonmmee ssc) escent. een 7336 
jury, power in assessing damages 7349 
land for logging purposes...... 7354 

damages paid before use...... 7355 
leoseiney) roads. eats 7331, 7354 

damages paid before taking... 7355 
parties, defendantiy..2Gin J.niehiion 7339 
payment of damages, when..... 7346 

to-rwhont madden « cc csete nn oeree 7347 
placing plaintiff in possession... 7349 
power lof district court.as,e et 7340 
private roads, how opened...... 7352 


EMINENT DOMAIN—Continued 


proceedings, if payment fails... 7347 
to cure defective title........ 7345 
when amount reduced on ap- 

MCAS tacts. <o-5 th enttenseneer a aaa n ae 7349 
within one year after survey. 7344 

DLrOPErEy SUpICCt CO wes eae 1333. 

public uses, water for irrigation 
GIStricts st. Ve Aa ae oe eae 2346 

report of commissioners: =... =. 7343 

rights of way may be taken.... 7333: 

right to enter for survey..,.... ese 

rights of cities, -ete., effect of 
StAtuile, oe cas Speen Shans oesbensnevoenseeee 7353 

TUSWE "OL. creates cielstenent oe eke custo hs eee 29 

VIS OF SCACC ete o7dcste em evetenen eR Ree 29 


right to exercise, corporations.. 3896 
right to exercise, foreign cor- 


POLATLOM Gey ae eece sete coetere enna 4420 
right to exercise, railroad com- 

PANIES” Y6.u.o, vem nelais sae ses eo orete 4275. 
right to exercise, telegraph and 

telephone companies.......... 4401 


right to exercise, United States 
may take irrigating ditches by 4891 
right of way for drains (See 
Drain Districts) 
public uses, right of way for irri- 
SALETON GISCLUC tsi ce ies e eneeen eles tt 2346 
right of way over mining claims 
(See Mines and Mining) 


rules of practice applicable..... ToL 
SUMMON SA as een cats dash eed toes 7336, 7338 
what are public uses........... 7331 
what estates subject to........ 7332 
when title vests................ 7348 
where proceeding brought....... 7336 
who may exercise, Carey Land 
ACE BOAT > ey sense nia eaten ae 2275 
EMPLOYERS i 
blacklisting prohibited .......... 8467 
discounting wages, extortion.... 8677 
foremen soliciting gifts......... 8678 
refusal to give names of em- 
ployes for taxation........... 8601 
requiring employes to. release 
from)" Wability  wescdele ee eee 8676 
EMPLOYMENT 
(See. Master and Servant) 
ENCUMBRANCES 
covenants against in agreement 
to ‘sell real estate ..2.. J... 2 ster 5087 
ENDORSEMENT 
(See also Negotiable Instru- 
ment) 
ENDOWMENT COMPANIES 
annuale statement wa. cle one on wn one 3970 
articles of imcorporation, what 
MUISte Conta sesso eeetiel tetera aleede 3693 
DOOKS Of ACC OMMES eo) coc tous octet 3969 
branch Offices irs acs cece ose uenene 3972 
DUSINESSHMOP A sctercck cosiwhs oc che eesacteureee 3967 
capital stock, amount of........ 3960 
deposits, payable on demand.... 3968 
directors bOardnOfana a. -eabeleeee 3965 
directors, classification.......... 3965 
GITeCtOrs SQUOEUMIE re.: beneastestere ene 3965 
examination by state examiner.. 3969 
formation OL ferent oe wileye evens 3959 
meetines; Vanmuails. . ccc em eleisiene 3974 
meetings for organization....... 3964 
MAMREL ene. TS NG Sete ih he AC 3962 
name, vchange [Of ck ssi eee eens 8971 
POW ENS 4 Of5 c<,c.6 sere tenemiasne a tue ere eee 3966 
TO COLOG oe iat coeporcte se cio ckohsieasuerereneneteke 3969 
records open to inspection...... 3969 
reports to state examiner....... 4009 
reserve: fund... £00 22k a aclases tai 3975 
Bad OMe Riatateved Menge eis srctaes Sem ae 3973 
stockholders, liability of........ 3961 
terms of existences cia. «.ceasset 39163 
when authorized to commence 
SE SOUSITICS Susi totapeustcuraie hash eneeetete statete 3960 
ENEMY, PUBLIC 
cannot be insuredsen scence te tee 5552 
caruier not liable for loss by act 
Of) S posted URSA Ste hs he oe ee 
innkeeper not liable for loss by 
ACE LOL cicisseus" thence whe aete wore A at Se 5164 


performance excused by act of.. 4950 


~ 
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ENGINEERS 
at mines, running cages at ex- 
CESsaVEM SCC a csteralca ores miaie:<-nne 8540 
explosion of boiler, neglect..... 8478 
false certificates tO....<.'....... 8446 
licensing (See Boilers, Inspec- 
tion of) 
locomotive, peace officers for 
GEKEAING PULP OSCE ste levei ws sie)- «!e13) 8884 
mismanagement of boilers...... 8443 


operating boiler without license. 8444 

railroad, intoxicated while on 
LEN n eravete tons ara iarel sheierer oataratdie a) eben aes 8521 
Sie of duty, punishment. 8523 

what property exempt from exe- 
CUEVOM:. (oc o-rspuelsiotslei els cases Side colors 6825 


ENGLISH LANGUAGE 


proceedings in courts.......... 6327 
ENSIGN 

MOLINE Nis fae eaceceet > Neg ae aneiehe, 6 8876 
ENTRY 

CeLrinstlOn OL eW OPA... clsyelclals «0 ss ous 8623 

imaseminent, Gomain:. <syaee~. 0/6 sl 7332 
ERRORS 

in pleading, immaterial........ 9548 

in title to affidavit, immaterial. 9547 

of form disregarded............ 9157 


technical, disregarded on appeal. 9415 


ESCAPES 


(See, also, Fugitives from Jus- 
tice) 

aiding in time of insurrection... $572 

attempts, from state prison..... 8223 


convicts, liability for...... Sestes C130 
expense of trial for....... Sea rohene ts $228 
PROM EATS sicuexs sous 8224 


from reform school, aiding: ‘and 
abetting, punishment ee Sodee ISLe 

from state prison...... 

PUTISGICtION | ..).3016 <,2 = 

officers permitting 

persons assisting... 


wearing of mask....... 
when sheriff liable............. 6618 
ESCHEAT 

duty of Attorney General...... 200 

OLERDLODCTLY COs SCALE is = crete sash exe 4837 

payment of money into the state 
tTCASUPYS ook sale EeWeuniotetonete tia icasse e i UOL 

DLODEUUY or arectucieisisheualehatens cs eaNew an ay ok ate 27 


property subject to charges.... 4838 


ESCHEATED ESTATES 


appearance of parties.......... 7358 
appointment of receiver........ 1357 
attorney general, duties of...... 7356 
ALUOPNEYSs LCOS) 4.-. wn< 5, se oie esshetejel o's 7358 
conveyance, how executed sich. colt petta 7358 
costs in proceeding..........0. 7358 
GISADINCY. Of Parties cies o.cw. ok or 7359 
Information,» CONTENTS. j.<ieisie6 ose 7356 
interest not allowable.......... 7359 
issues, how triable........ 7358, 7359 
limitations, statute of ... 7359 
manner of commencing proceed- 
LIE’ Soma teteroteet oe rare faneratai ater s.es ccchagoometa 7356 
MOneCY Paid, TO (State aeacs. sore 5ys-cte-s 7358 
notice, how published.......... 7356 


persons barred from claiming, 


WV IVETIN Oo co ceatrchencmeneMebaus: eis hehe csmeieL scene 7359 

MONS AO SU gee wre ever so) s)\'0' a. « Vateterate tele 7358 

proceedings by persons claiming 7359 

Se ere Mt te ratcuers toot Mets Rene se oun indeneade sels 7358 

state auditor to issue warrant. 7359 

SEL TIMOR SUM eleveliedsis atic, ase Doce cee ipsa) 

7 1G C2 Nn Mea ne Sh eee An ee ae PE 7358 

when and how money paid.... 7359 
ESCROW 

COMIN ELON «OL Aopeyetsss tele ones avaseucnsioreiphs 4599 
ESTATES 


(See Covenants) 

(See Dower) 

(See Easements and Servitudes) 

(See Landlord and Tenant) 

(See Succession) 

(See Wills) 

alienation, suspension of, by 
ETENUS Caged Nagettckailin:.ou'olle;'e e ¥euehiey oiiepial.aleheWeneia 

aliens may inherit 

BEBE WU ddl ears se ha a 2 aula 85) SAD es Slee Sve 

at will, how terminated......... 4502 

chattels, real, defined.......... 4485 


ESTATES—Continued 


conditional fees, abolished...... 4483 
contingent remainders.......... 4492 
contingent remainders, how cre- 

BEGET eo srara ccohe lee States caresses o ee,<0 4493 
contingent remainders on terms 

OP RW OEY Srateracane te sete rove Vereen ore? slice aise! 4496 
GNHUIMETATIONN OL ie r.tee cies lc <ieien sie els is 4481 
fee simple, defined.............. 4482 
Peer tally ADOWMSHEG Ms cs cess pashatss esse 4483 


for life, successive, limitations 


on 
for term of years, suspension of. 4490 
effect of power of appointment. 4501 


for life, when a freehold........ 4486 
future estates, how limited...... 4487 
heirs of life, tenant to take as 
PLUMCHA SSI oyetis one eisirohe teres § yaile\ ct eitane 4499 
in remainder, defined.......... . 4489 
in remainder, ie WALT 8 is caet16 4484 
UP VOVELPSLOM hrc satersterete te iwheceis 6x6 4488 
of freehold, what TO siete ecers wuetnie 4485 


remainder upon a contingency... 4498 
remainder for life after term of 
years . 
remainder for life, construction.. 4500 
remainder upon successive es- 


Eatese lL Orelit Clase) tone etolels sheteteate 495 
right of “ re-entry. 2 s\.,<.. 4504 
ESTATES OF DECEASED ‘PER- 
SONS 
Salles tO pay -GebDtSeicei ce sls ce os 6 4799 


(See, also, Escheated Hstates; 
Executors and Administrators; 
Guardian and Ward; _ Inheri- 
peas Tax; Probate Proceed- 
ngs 

Agents for Non-Resident Bene- 
ficiaries 
account of agent............. 
appointment of agents 
bond .of “agent... 3... 28 
certificate to claimant 
compensation of 
disposition of unclaimed estate 7692 
liability of agent on bond.... 7694 


order “of Salle ish. s.)sc et 698 
sale of unclaimed estate.... 7693 
Claims Against 

RTS Ta. eects We drale’s Pa eee MDE BH TD 4D 
action for, pending at time of 

GECCASEGW ta sates oetorele: drslele sieve « ¢534 
allowance and rejection...... 7528 
allowance” in “part./2. af... a. 7535 
approved, to be filed........ st Gy") 
description of claim, to be 

FITS WRETE. -.felerciotelelerelolclel siete 7529 
disputed and contingent claims 7658 
effect of judgment for...... (ay = 


execution against testator.... 7537 
execution levied before death, 
OLE SC Utara rote oles tovanemeloreretevarehe re ae 75387 
executors, etc., not to purchase 7632 
foreclosure of mortgages or 


WS Sy Retbecerccore tect as ocaieiel ene 7525, 7532 
HOW Wala Wala etene te Pee VRIETOLE 
interest on, when. aha arate tet "7526, 7545 
judge may present to execu- 

COLS PECL. EWI CIN slats ete el tet eterete T527 
judgment against executors, 

costs,. how Paldire...c05 6.0 7541 


against decedent, allowance 7537 
against real property, when 


NOte Liem Maas > aiesavsneranen echt 7538 
must be swornl:tos. 3.5.0 ...% 7526 
notice to, Creditors'c. sc. 6 a. 7522 

effect of failure to give.... 7543 
PLROO LP ROL ee esl siete eletey dictevelelel one 7524 
time for presentation of. 7523 


of executors, etc., how allowed 7542 
order in which estate charge- 


BOLO D I So Gl eo encase Sana 7546 
presentation of, on sale of real 
SSUES re hee toate ta postal tayo toltelieiac 7565 
reference of doubtful claims 
PUAN Litera taka ath ate tan ouerehe 7539, 7540 
rejected, when barred......... 7531 
rejection,, when action to be 
fy SCOWMMENCCEL woe «< esl oer s Pian aes 7530 
statement of, by executors : 
Pye emp Re tnt REED Cee oO, CRC 7544 


time within which to present. 7525 
to be presented before suit... 7532 
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contribution among legatees. Py iH 4 

disposition of claims not in- 
cluded. in’ Order 2 oii. is sis oe ayes 7660 

distribution, after payment... 7661 


estate insufficient, dividend 

PLEO ATA ots sears beta neds ie Sees 7655 
final account after payment.. 7662 
funeral expenses, etc......... 7656 
how paid when provision for 

in will insufficient........ 7585 


mortgage debt, how paid..... 7654 
of disputed ‘and contingent 
ClATMNG ici iecolaereraietle tees shun SoH LOS 
order for payment........... 7657 
-order in which to be paid... 7653 
owing to employes, precedence 7303 
when executors, etc., person- 
Wh bie me BEeW ey Kouen MIN oii oie, 3 Coe ot TASS) 
when payment acts as final 
BCCOUTE AE ishaletsusreteiaterst sca atohsts lates 7657 
where payment provided by 
will, procedure .........se. 7583 
(See, also, Claims Against 
Estates) 


Distribution on Final Settlement 


SM ales oc levalofia a pateeee tele ie eueehatersels 7670-7677 
account by executors, Stes. 52/0673 
advancements, how determined 7689 
appeal, time for........ Matasiers 7671 
appearance of parties........ 7671 
COSTS) seks es ona wane halter s sisi tnahenerery 7672 
decree, Contents «oo... be sien’ se) dies 7674 


decree conclusive, when...... 7674 

determination of heirship... ..7672 

discovery of property, after 
final settlement ........... 7697 


how and to whom made...... 7673 
jurisdiction, how acquired.. 7670 
MEW atrialiaiies vee seas eres al mlanetate 7671 
TIOTICe! OE) 555. sgaliees) Seles Sid tet nisl eiolany 7670 


NOtICE; . DLOOELE OL wieleisislcle'« crete ie eesti O CO 
payment of taxes before...... 7677 


MELLEL ONM. HE OT tercacusysesiers ee eiane crore MONO. 
proceedings, nature of........ 7670 
provisions applicable ........ 7671 
trial ands judgement. ctu «cds 7672 
when decedent non-resident... 7675 
deeres, | NOC: Yew ciln's e.c) 2 see ane 7676 
when estate less than 
$3:00 0M SimiIMmaT yu. cies aleesete 7513 
Embezzlement or Concealment of 
Property 
sc fabd: one ahcatig alas wictea bat at Sal eitade aan ate 7504-7507 
before grant of letters........ 7504 
citation to person embezzling. 7505 
citation, refusal to obey..... 7506 
executors, ete., may bring ac- 
t1On ANE OR aa ad Ride Apa ae § 7504 
expenses to person found in- 
NOCEN bare oka ae cee 7505 
liability of one embezzling.. 
sal ki © Pioneer OiRts SCENE TAS 7504, 7506 


Continued Continued 
Claims Against Embezzlement or Concealment of 
when Darrediy c\sicre sis c's ete. 7530, 7531 Property 
when founded on lost instru- persons required to account.. 7507 
TRUGTUEN Es ee a) = stenshsiataevereUpuene » 7529 witnesses may be examined... 7506 
when not affected by limita- Homestead 
HLOV S52 Siiibea, be one olduace gous ave gp ae igh O Oh), |p Leeann aves ee aeber” tie sie hair oe eee eee 7508-7521 
Conveyances appraisement ihe vohstetaro tenses 7517, 7519 
contracts for sale, when to be copies of orders, where filed 
@XOCITEG (yale etsha ls, 4.5) 6) ousliais enecuee VOLS.” |p DNAS shove’ ara emetel sostete Lvete eee ate heh TALE 
deeds, irregularities and de- costs of appraisement, etc. 7520 
FECES? Leidike etka (iets eae ea abe 7625 how?! -set) apart.si.o.eee pae COLO 
CLIOCUL OL ikke wkteieacasie es Beeceutian OO) liens on, how paid.. ahaisa oh eh ats 7516 
where party to whom made report of appraisers, approval 
pF Jeats Cavs Fre Dies Ase mM fancy (Al ears ers 7623 OF TOJECTIONN Ha tele Gis eee eters eee COLD 
ABCA eiateneia: shee arene tt na ate uame nearer te 7625 rights of purchasers........ « 1520 
record of copy of order.7621, 7622 TiShts Of Survivor come seein 7515. 
fraudulent, recovery...... 7611, 7613 sale, distribution of proceeds. 7517 
objections to petition for..... 7616 sale, when to be made........ TS1T 
order directing, possession.. 7624 set apart for use of family 
petition for, and MOEICO nara SLO: Line Pane oie byt Dein we eer anaes 7508, 7509. 
TOCOPG GAOL arate seetanevarene Se epaneiee 7618 setting apart for limited 
record of evidence............ 7626 period, when ...... ares 7512 
specific performance ........ 7619 Walle siO£L Po camierieis sone nts 7516, 7517 
when order to be made..... ets We widow and children to remain 
Debts, Payment of Iiniipossession) +o. hice. bees 7508. 
AP ASCs eee a Loo Bo Ore 7653- cane Inventory, Sppraivenee etc. 
all property vera ania | shelve ete 754 sipleitedaielctate sieve. cuelenersete - 7493-7503: 
bequests subject to. ee tel Suoas ie 86 appraisement of real property 
claims not yet due........ ss 66098 beforegsale yess sc sleet 7574 


appraisers, appointment of... 7494 
compensation and duties. 749 4- 7496: 
OAL, bats ise ie ctet a ela aretere ei aketaans 7495 

appraising homestead aoe ety T61T 

claims against executors, in- 
VENnLOrva eos See a calehatente DEO Ua 
executors, etc., must return, 


homestead, majority of ap- 
praisers, may) act: Uncte.6 oe 7518. 
homestead, report of appraisers 
pijeielielege le Cisugiiergcotene mete eile .7518, 7519 
inventory, contents....... 7495, 7498. 
must contain discharge of 
debt by. will..... 5.0 telaeuatate 7498. 
of after-discovered property 7501 
AITLGERMOAUIO che sherevese: eletrorete 7499 


when appraisement unnecessary 7496: 
Miscellaneous Provisions 


foreclosure against .......... 7525. 
money invested, how....:... «, 1652" 
partnership interest, how to be 

Bettledeys wha hace ae ai st ee eGG. 
real estate, when turned over 

to sheirs oscar oe ee «-) (503 
subject to eminent domain. 1332 
subject to payment of debts. 7586 
who incompetent as witnesses 

in: actions. arainst) fy. 65. - T89t 


Mortgages and Leases 


eee cere eee 


authorized, when dake Were eenenane 
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HET OXCIM feyelotenay 6: cla alsy /a:'e\texi ai arel apes 
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estate in different counties.. 
how made for partial distri- 
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offering fals@) ..scacvteewsecces 8245 
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transmittal after taken..... 8008 
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when necessary ....... ae LOO 
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when witness in state...... 8001 
witnesses out of state...... 8000: 
General Provisions 
affirmative to be proved..... 7886. 
agreement, how construed, 
when parties differ......... 881 
common reputation .......... 7887 
confession of adultery, not 
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construction of descriptions of 
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credibility of witnesses....... 7887 
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instructions as to weight of.. 
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how testimony perpetuated... 
manner of taking depositions. 
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oral examination defined.. 
testimony, how taken......... 


manner of production.... 7987- 


Means of Production 


arrest of witness, when...... 
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pelled’ to testify............ 
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witness’ refusal, contempt. 

witness refusing to testify, 
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witness under arrest, how ex- 
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Witnesses 
arrest of, when contempt..... 
character of, impeachment. 
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interpreters ..... Neeostshe OOS 
judge or jury may ‘be. Gisteionens hid 7893 
out of state, how testimony 
taken |)4).cd Wels yes 8000, 8002-8006 
may refresh memory from 
Notes suet sson: Fitba: foes SO CU OAS 8020 
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construction, circumstances 
under which made.......... 
in favor of natural right.. 
intention of parties......... 
of, relates to place where 
EX SCI COG ai Lei eyed el eltatots aaliate be 
terms) USCC. Tne ear ds stenonets 


written words control printed 
construed as understood by 


DATTIOS: erteail\ <tc duchonsveiatecabhie whan 
contents, how proved........ 
expert testimony ............ 
handwriting, in contest of will 
how to be construed......... 
inspection, when show to wit- 

NESS) oo Fis. ess) sc davcrene Fiby SeatealiR ea Pas 
statute of frauds........ 7969, 
when altered, who to explain. 
when copies admissible....... 
when oral testimony not ad- 

INISSEDIE UH Mii crs he per aye lors ohsvss oterevarsis 
witness may refresh memory 

LOM hess enatevaetelss ocoteas é a 


‘Writings, Private 
acknowledgment and certifica- 


THON SS Re aieie owe ete aes hans 
books, maps, etc., how far evi- 
GENCE a ee aetat i eata ta teh otsmets 
certified copies of what writ- 
ings admissible ............ 
compromise of debt, without 
PP SCAl SOOM em ay snekee re eiai Hee 
copies, when competent to 
prove contents of lost in- 
SCVUM SWE Aas ahiste: ciety s taseeaceeettey 
copies, when deemed genuine 


in’ JUSTICES COUTTS: 6 ci cise. ars 
copy of account, when not ad- 
missible, in justices’ courts. 
SAELINGAls Rice wietes 4: Bicone aki cleete ne 
entries in books, when they 
may be excluded............ 
against interest 
by decedents 
in ordinary course of busi- 
ness 

in performance of 
specially enjoined 
execution of 


eee eo eet eee 


eee eee ee et eee 


ed 


see ee ee 


er 


handwriting, how proved. .7947- 


in possession of adverse party, 
how proved 
BETWS FOL | Hes joponsailsttcnaset ee aeas sietaleneta 
notice to adverse party to pro- 
duce, effect of refusal..... 
originals to be produced..... 
presence or absence of seal, 
immaterial 
proof of 
by subscribing witness. 7944, 
public record of, how proved.. 
seal, how it may be made..... 
subscribing witness, defined.. 
yee copies of entries admiss- 


eceee 


DOM ie 5 ee GeAs ha telie tanctah Sioned biet-s Fatioe 
when proof of execution not 
NECESSATY 6) aah ew steele viene aes 
writing called for and _ in- 
spected may be withheld 


from evidence ...........6. 


Writings, Public 
certificate of correctness of 


COPIES; -CONTENLS*® fk. «ares 
certificates of purchase or 
LOCAL OTT Heri e teva arcie me haletorers 
conclusiveness of judgments 
OF Lina MhOTGGL Ss snncasie eee teh 


copies of laws of foreign 
states, under seal, competent 
evidence 
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EVIDENCE—Continued 


Writings, Public 

effect of judgment of foreign 
COMMUTIGS) Pas os ca ee aed ers 
judicial orders not final... 
entries by boards or officers, 
prima facie correct}... vu...’ 
in justices’ docket.......... 
In) “publics bOOKSiisls scteuns silat. 
Impeachment) Of w+. jerectaeeete 
judicial record, defined....... 
of foreign country, how au- 
thenticated ov ncaa 

of foreign country, proof of 
within this country, how au- 
thenticated as evidence... 
jurisdiction necessary to sus- 


Cady ee ec she dic Moverome eine 
justices’ judgments in other 
states, how proved..... CEVATG 
KinGS vol) i. ell cee crouse sclat eee iseee 
law" TEPOrts. “iis Nias ae vhane wets 
laws, written, defined.,....... 


officers to give copies, when. 
principal and surety bound by 


record, 7 when! is ic ale meieacreien. 
private statutes conclusive, 
between whom ............ 


provisions relative to foreign 
states, also applicable to ter- 
VItOries see eo wai ores 
proof of official documents, 
other than judicial records. 
public record of private writ- 
ines, Now, Proved). oc. = oes 
published laws, presumption.. 
recitals in public statutes con- 
clusive, how far....:....... 
record of another state, its 
GLLECC eae s sicdvre els ss cupisranaiorene ; 
conveyances of estates..... 
court of admiralty......... 
records, when removable from 
OLLICS Raia ey a eee eee 
right of inspection........... 
right to take Copy. 2%! ... .<ss/ 


EXAMINATION AND COMMI'T- 


MENT 
Hail: order Lore. eceer-cre eter 
commitment for 
TOVML OL Ze eee Narre Hat here sie nent aera 
LOM OLY AV cues coco bee ena thee 


whom 
order of 


ry 


counsel, defendant may send for 
cross-examination of witnesses. 
defendant discharged, how and 
MV NGM IS hele ier cto iete ele eicehay ateneaste lens 
depositions of witnesses...9098, 
examination, when to begin. 


exclusion of persons from room. 
exclusion of witnesses.......... 
magistrate to inform defendant 
ofS hishirieits sen cctosstcc nese Meo 
to isSue subpoenas............ 
to return testimony, etc. to 
clerk of district court..... e 


postponement, course to be pur- 
sued 


Ce 


testimony, by whom and how 
KO Dts ia nlis et shea ei meiae cae seeeetame 
testimony in writing, how au- 
thenticated sh. i ees ws ones 


waiver of preliminary examina- 
LOIN Miva Sta Ae cece Ne pare Weta blab uae 
witnesses, examination in pres- 
ence sof jdefendant.. 2... 05... cere 
LOredefendaniti i... see 
married women and minors, 
security for appearance. 
refusing to give security, pro- 
COCU TO aiegy Woodie Jous: ohatae ade eae 


EXAMINERS, BOARD OF 


ViOlatione,OL HU Cyst te sharers 


EXAMINATION OF WITNESSES 


(See, also, Evidence; Witnesses) 
cross-examination, as to what... 
direct and. cross, defined..... A 
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EXAMINATION OF WITNESSES—Con- 


tinued 
exclusion of witness from court 
room 
good character of witness...... 
pope en by opposite ete 
ee CR ord eee 024, 
by party. PrOducine Ania. .% es 
writing shown witness....... 5 
leading questions 
oral, defined 
GECOr TOL VPTOG Ls cere, sieisiasveve eee ere 
recall, when 
re-examination 
refreshing memory from notes. 
under control of court.......... 
writing, inspection by opposite 
PAVE Vie Cat seelnsiart hs crsiecsts selene. Gabe ete 
writings, read to jury.......... 
EXCEPTIONS 
(See, also, Bill of Exceptions) 
(See, also, Bills of Exception) 
after judgment, how bill settled, 


sees 


ee ee 


ee 


em SS i an ear aC 


CECMM Rs Sho cotetetetis ShNe es a stalebeiais ake 
either party entitled to settle- 

TROD A Sraee hae heveceds bea fh daltensl sre Bs ala 
defective findings.......... 6767, 
GeLinitloOnie sy sree ols Soins Ss 
formilor, smmMaterialie ses. whe se 
grounds of, to be stated..... 


instruction deemed excepted to. st 
may be taken to what, by de- 
fendant ... 


cee rece ee eo ser eee 


to challenge of trial juror....... 
TOTDANEL A: sarin seeing C405 
tow instructions: }. sis e2 . mda Ria ai 
POPINSEPUCEIONS (easter eraiele ste) else tene 
to referees’ findings. Sy spahansraes eke, Lars 
KROMISHTCEICS ya die cveidteassetnayskccletehe 
transcript, questions and answers 
PSE Ley eM Gieead Siais taal ase tous ane 
what deemed excepted to Resieleteus 
ste EN Ashelademtnie ee oad, 9342, 
what deemed excepted Lou wvle 
when 1am course si be pur- 
Swede ive. se : Sec Le a 
when to be taken Rete el b.caoxettnee 
EXCESS 
jurisdiction justices’ courts, re- 
THAISSION PH) Le ars CE Pe a 


EXCESSIVE DAMAGES 

ground for new trial, when.... 
EXCHANGE 

bills of (See Negotiable Instru- 


ments) 
OLIGO rats a) <etederrseht ate tel o eae ust tvs aestets 
GEDOSHRM TONG grec wletatess aCe aR Lins an 
form of contract..... Reed retsmanenevess 1 
Gh GMmoney,. WWalrranty:s iisii sc sete wont 


provisions for payment of do not 
affect negotiability of instru- 
RTL OU Lith ce eters jolalistiateds era Patugsca sbelere eas 
Tights of parties: ciccic cise sie ce 


EXCUSABLE HOMICIDE 
not punishable 
what constitutes 


EXCUSABLE NEGLECT 
opening default 
new trial 


EXECUTED 
consideration 
OTVET AIC Tier eta cloaca tered ai eile. a ara insert ae ee 
contract, voluntary transfer.... 


EXECUTION 
exemption from, homestead...... 
exemption from, losses payable 

on assessment accident insur- 
ance companies 
exemption from, stock in co-oper- 
Btive. ASSOCIATIONS 52's e.cis.a.c eons 
fine and imprisonment...... areiens 
for costs 
fraudulent conveyances to avoid 
vhaak opiaksCovabeotsyene am aku icioed CaS aIIOIG CreKeuc 
Gist ve lot « SNOPILL st rcteia ers. cde tc aveuetels : 
hard labor 
power of sheriff in conveying 
prisoner 
judgment for fine....... 
for fine, on appeal to district 
court 


ed 


ee eeeee ee ee eee 


ee 


Ce y 


ee 


8016 
8026 


8025 
8022 
8025 


EXECUTION—Continued 
judgment of death how inflicted 


not executed, remains in force 
Pressman LEmale ders. <tc ols acta ove 
pregnant female, suspension, 
WW NOTE 0s re persis tie iahataie, Gare sidis ie A 
return upon death warrant.... 
SUSPENSION? Vile c ci ew sales 9384- 
Suspension, inquisition into in- 
BAMTUY MA eicgsla slots take ons teverthe 9385- 
ClWOT OL MS Yin stale e ese )ecg oetere tea sus 


warrant, requisites Bie 
where and who present......-; 
judgment on appeal to district 


COUP TS wists, diarg hatha aie tae cite 
judgment other than death..... 
dleny Ot GrorLlicers wih wey: Wiener 
of judgment of justices’ courts.. 
on affirmance of judgment..... : 


procedings against homestead. 


search warrant, time in which. 
stay, certificate of probable 
Cause... adc aBievavetes -9403- 


EXECUTION OF JUDGMENT 


(See, also, Proceedings Supple- 
mentary co execution) 
after death of creditor, how en- 
HEV ELEY bowel, DBRT ee ki te ee 
BEAINSt DOATS sie aus ett Oeierte 
what may) be soldcy is ieee cos 
against executor on oka against 
GRLATO nae womic eels als 
one of a partnership Dataset ae 
testator during life tine effect 
arrest until payment, when.... 
CXOnIPTONS, 2s Wee eee 6824, 
for costs ... 


eee eee eas 
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eee ere esos cece ee ° 


how and "when PssSuedivs tees 3 
how enforced. 

after six years alata oi shlatben Ratha 
how levied ais et eh swabenaycneinere;ateterorets 


PONE WAL ig Mane ctaleve at eves cer etene 
stay, on appeal to district 
COULES | his, + sis ehen prerevsla thee eee wee 

Witen \tO ISSUE as Pa Cie kia Me a alts 


in eminent domain, for payment. 
in mandamus, for costs and dam- 


DROS yatta ate utara) se ihe ait Ales 
levy on property ‘of public offi- 
COTS War tens sy ohanaiay eves reelne kde a he 
liens) (for: wazess ie. see Mises 
may issue after debtor dis- 
charged from prison......... 


money judgments, how enforced 
of order for payment of money. 
on deficiency judgments... Sai A 
order in which levy made....... 
personal property ............. 
certificate of sale...... 
delivery - Of. sic ce ier alone 16834, 
GUO MOT LPAP SG: isle toi ate sre see 


on pledged ......... mitey ah oes Pint 


third-party claims ........... 
proceedings, when all defendants 
not served with summons.... 
property out of which it may be 
satisfied 


Redemption 
by. creditor of decedent....... 
Cortiticates "Of caressa oie crakeets 
court may restrain waste until 
how often it may be made.... 


Ce ee 


NOticer, CO\sSHerift ci cepa cee sete 
DADEFS) MECOSSAIY Wires are crensitorans 
redemption money, amount.. 
TENTS ANG PTOLitS GUNtiL yee. 


to whom payment to be made. 


when redemptioner or judg- 

ment debtor may redeem.. 
WhO VOIay,, FEGEEM), «ic sciences circus 
who are redemptioners....... 


FURS tO vany COUNTY «iid elds co akerae 


lxix 


9392 
9391 
9389 
9390 
9394 
9390 


9388 
9383 


9405 


68 

TE3t 
6814 
orag 


7060: 
7347 


7224 


7266 
6817 
7144 
6851 
6821 


6835 
682 


6815 
6853 


8842 
6839 


6840 


lxx ; 


GENE 


RAL INDEX 


REFERENCES ARE TO SECTIONS. 


EXECUTION OF JUDGMENT—Continued 


Sales, Generally 

sqeie arene Bike Re Pn Maneatis ake 6828- 6837 

excess, how disposed of...... 
HOW. -COnGUCTEd), since sare ea oles 6830 
Liability. Of” GELICET ctw airs alee 6833 
notice, HOW 21 Viele. skp rei 6828 
order) an owhich SOlG save. acres s 6830 
penalty for selling without no- 

GICs ci ceusnree italic rk av coe pte aero 829 
proceedings when purchaser 

Pails. COs Daye neces a Ayes elena cote 6831 
rejection of bids, when...... 6832 
when contribution may be had. 6845 

Sales, Real Property 

sb aa. veliid. eit 6836- Meh 
certificate, its contents....... 683 
damages for injuries after. eB79 
revival of judgment after..... 6844 
injunction after sale, when.. 6878 
proceedings if title fails..... 684 
when wabsoluties...'. Sabecleuleeds-e 6836 
sheriffs’ deeds ........ 6847 
validity of, made prior to” 1899 6847 

shares. in corporations sheye hate, ahe es 6821 
stay, in election contests, on 
FER oh OL ats A em ean so Ass eS BURROW 7248 
time in which to issue........ 6813 
what property liable to........ 6821 
when made returnable.......... 6812 
writ, directions to sheriff...... 6814 
Row executed pare. use eecies 6827 
EXECUTIVE POWER 
GrIMES, WALAITIS ES Jrapeese sean oat: «ops 1 8176-8189 
EXECUTORS AND ADMINIS- 
TRATORS ; 
(See Administrators) 
(see, also, Estates of Deceased 
Persons: Probate Proceedings) 
Accounting and Settlement 
’ accounting after revocation of 

BUtHOritys Aas rhe chet tet tere ake 7641 

WIMOTIO Aetna cce an enevopabatedeetre acer 7634 
attachment for not obeying 

Cit AaAtioml aA carckend ccccretaherierete 7639, 7640 
citation to account....... 7635, 7637 
conclusive, when and when 

MO te walla Farell dotene oo sctiovete ea euenemn: Meee 7649 

day of settlement, notice..... 7645 

exceptions to account........ 7647 
extension of time for final 

Meh Settlomentie 5... nicks ; 61 

- final account, when to ‘be made 7662 
' final settlement and distribu- 

tion made at same time.... 7646 
hearing on. settlement........ 648 
money invested- pending settle- 

THVO TUG ere aie leree Peake avatz gia ahanchete 7652 
neglect to render final account 7663 
objections to account.......... 7638 
petition for accounting....... 7636 
proof of notice of........ viele ODO 
removal, when ......... biel sidlerc VLOGS 
statement of receipts and dis- 

bursements ..... Ain creme fades 
time of rendering account. 7640 
VOUCHEIS.”: doce s Soclethette eee COLO 
when payment of ‘debts con- 

sidered final account....... 7657 
when vouchers not necessary. 7644 

Claims Against Estates 

Pry iriks ial, Bars Wescla eeN a TMP To22, CoaD 
(See Estates of Deceased Per- 

sons) 

Compensation 

commissions, when allowable. 7633 

prgdalete ssbaheihuNokevohi ceed“ cudukeor ae fesede 7631 

when provided in will....... 7631 
CONVETSLON, larceny = \.-ocu wie cane 8656 
corporations may act as....... 3937 
Hilinsiofereportsy Stee civ ccy. ere ne 8254 
foreign, satisfaction of mort- 

Fac ys abel Oh gem ae nseres ae A upd erase Seo Vs 755 
Generally ; 

administrator must render ac- 

COUNT NWN cntpe stern eecerdeeee 477 
administrators with will an- 

nexed, letters, how issued.. 7428 
appeal to supreme court.7110, 7111 
authority of administrator 

with will annexed........ 2 1428 


EXECUTORS AND ADMINISTRATORS 


—Continued 
Generally 
authority to mortgageand lease 
liabilities and compensation, 
COMMISSIONS. aoe ee 
compensation ......... 7631, 


costs in actions by or against 
discharge from liability, when 
discharge of, on sale of prop- 
erty of non-resident bene- 
Liciari esses)... tee eras 
effect of death or incompe- 
tency of all, where more 
thanwronets(ss Rate See 
of one of two or more..... 
effect of naming of debtors as 
“entitled to possession of prop- 


ODL oe. cekeey eckson, eee 
executor of an executor...... 
failure to give notice to cred- 

itors,. effect) Ui. wise date 
limitations in actions by or 


ASAIN Hey ealon de aera aoe see 6460- 
inventory and appraisement. 
of after-discovered property 
under oathw.cce aes eee 
investment of moneys of estate 
judgment against, costs, liabil- 
ity: Of, .A.tinate oul aoe 
married ene unmarried women 
aierelaie Gaede so eene 7424, 


Ree rn Paani 34 7492, 7639, 
may borrow money, when.. 
may bring action for conceal- 


ment of property....... 7504- 


may mortgage or lease prop- 
OLE | aise elte fase mee nee eee 
may require persons to 


count for property, when... 
may resign; successors....... 
minutes showing appointment, 
evidence ) J scrjaows., ete 
more than one, acts of one 
Malid-awhen, ,exhocucotadcnacicere 


must execute assignment of 
contract to purchase land.. 
ASSASHHe Kisnaisucteketeral teh as ateteeeenene 
must give notice to creditors.. 
must keep property in repair 
not accountable for uncollected 
Gebtsy wssh sngiad. sere Ce ae 
not to be purchasers at sales. 
not to profit or lose in con- 
duct. Vol mestate. caniescceionee 
payment of inheritance tax.. 
Sedivlieag loMeis mere eetane eae MTC Cay 
pleadings, counterclaims. .6545, 
purchase claims against estate 
prohibited 
qualifications inn. cece eee 
sale of property, account..... 
HOW: «: sid eens eens sheets 


statement of claims against 
PSTALC) Vales scott cescke pees ask art 
when bequest to, is not valid 
against creditors .......... 
when more than two, majority 
ANMAY ACE 2G reveneutheylecdesteaee, Oba eres 
when property turned over to 
heirs 
who incompetent to serve.... 
who may not be appointed ad- 
ministrator 


er ey 


Sa Rls Oe shine ketotsl obeisiehstah apenas ee 7421- 


(See Probate Proceedings) 
Liabilities 

after revocation of probate... 

chargeable with whole of estate 

failure to pay inheritance tax 


Sats Dre te ae eualirodete tears 7732, 
for misconduct at sale of 
property -*..t weiner errs 7594, 


in case of fraudulent sales.... 
not liable for depreciation of 
ESTAS) S icc. alee kena eels oon 
sale at less than appraise- 
ment 
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—Continued 
Liabilities 
MU Ola Tes SMa CUOM mers se Pere <0 oes 
when personally liable. ..7627, 
liability of holder of stock in 
ELUSES COMMMAIUY te <a srevetncienesarevats ait 
married women may,act as..... 
may apprentice child of testator 
nomination, intention of testator 
not) to, act’ until ‘qualified... +: 
Oath and Bonds 
bonds, conditions: of 23 ......40. 
additional, when 
POETIC OL SR.cete vis ital eee steers 
by whom they may be sued on 
each executor must furnish. 
failure? of; (effect 2.tacahvecd<c 


Diole So ere we ee 


failure to give further, ef- 
LECT Tene cis arener statics 7464, 7465, 
insufficiency, citation ...... 
justification of.... 457, 
Tecordationy OF “. =. cm ewe ss 
when not required.......... 
further bonds of courts’ own 
PMOL OMe aw WOT ata: cjtenc} al eei yous dclers 
further security, when....... 
insufficient security, proceed- 
TQS Stee aatevousinee ' vase Bie eel ei NR sh myeolts 
oaths Be a ca irs BEM AIC ORS CO Ee 
release of sureties. a earns 7467, 


Powers and Duties 

completing contracts for sale 
Of =real™ property nee. crocuses « he 
eonveyance of land.... 
may be sued for torts of de- 
cedents 
may bring action to quiet title 
may bring suit for partition. 
may compromise debts, when. 
may maintain actions for 
waste, 
may sue and be sued for re- 
. covery of property......... 
for benefit of creditors, 
when 
on bond of predecessor..... 
must deduct inheritance tax.. 
must take possession of estate 
not compelled to sue for bene- 
Hi MO teCTGGIEOLVS .\eicrats + ie) sielpetale 
DALTIES PCO, ACTIONS cia:e mie ae oon aah 
to prosecute actions com- 
menced by predecessors.... 
when estate is partnership 
property 
powers to appoint successor.... 

Removal and Suspension 
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absconders, notice to......... 
failure to give pone ane 7465, 
LOL COMLCIMP tt erfete ote sos slo as ee 
neglect of duty. Mek tS 7638, 
neglect to return -inventory.. 
suspension, answer or. de- 
murrer to accusations...... 
attendance may be compelled 
pana waste Rilo ue Awan cea CeO Une NELD 
citation, to show cause...... 
hearing, parties who may 
BD DOAI Pais. cteteatatelenas: Stele oa s rar 
NOCICST OL ae cle > otha ces a etelenel alles 
SW TLGTIMS tate trees sire er aiiel iol ca etace nee tears 


Special Administrators 
appointment without notice. 
POI ee Ga O AED 5 senetnn.c a cuete.e koe! oyas 
duties 
must rendersaccount.\.5 . -. si 
not liable to creditors of estate 


eile) \e; je!» a6 1m ‘al 0: @ aie) eeeusy eats 


THOT mre rere tie os lelate se leeietemeuata cles 
preference of persons........ 
when appointed... .2%..0% 7470, 
when powers cease..........-- 

EXECUTORY . 

agreement transfers title....... 
CONSIAEVATIONY scte om ale b araye lel el orelele «te 


consideration, how ascertained. 
consideration, uncertain......... 
contract, covenants implied..... 
contract, defined 
contract for sale of instrument 

in writing, warranty... ik e* s0s 
obligations extinguished by de- 

‘struction of contract........; 


ee 


Ixxi 
EXECUTRIX 
married woman may act as.... 3732 
EXEMPLARY DAMAGES 
when may be allowed........... 6047 
minors, not liable for: .v...sc ence 3598 
persons of unsound mind not li- 
BOLE PLOLn ne a tad acai wears alata 3598 
recovery, for loss of money at 
Sam blingme sy Soc ee ee 8430, 8431 
EXEMPTIONS 
from jury duty, members of 
National = PuUAard se. vw... ae eek 1068 
ELOUT UNV] TOULEY Gis saa aa erloy ae ee 6339 
tromemilitary (duty: veee oo tne.. 1046 
from poll tax, members of 
MALTON er UAT cy aeelerckeis Ga cee oe 1068 
EFOMMSCUX AGL ON stele eine. eee ae cee 2499 
of members of police force..... 3311 
property exempt from execution 
ee ae eae Fels sie OS e OSLO 
EXHIBITIONS 
OES baleiied Sa, Sos Sas seh hee 3 6606, 6608 
(See, also, Sureties) 
of deformities of another....... 8530 
EXONERATION 
of surety by Pere nani Sheet A 5685 
of Zuarantor...... Ano CAC Lac sear 5673 
EXPECTANCIES 
not insurablen..so5 Shiau ee ua ne 5558 
EXPENSES 
arresting fugitives from justice.. 9709 
removal of prisoner to testify. 9493 
transportation of insane defend- 
NUS S peters eeisiseeiend shoes Sic athe Bee ay 9526 
witness outside or county....... 9489 
EXPERIMENTAL STATIONS 
Billings (See Agricultural Col- 
lege of Montana) 
Fergus county (See Agricultural 
College of Montana) 
horticulture (See Agricultural 
College of Montana) 
EXPERTS 
as WE aad forgery of bank 
TOUTS ie deve oh oa gevSiekcs, « casnaw ay ame ete 9285 
grand jury may employ, when... 9136 
handwriting, evidence ..... 7880, 7887 
FECSCOLS Cs ss o WR oe hoe 3192 
unwritten law of other state... 7908 
what may, be proved by........ 7887 
EXPLOSIVES 
burglary “with: 202 2s.0 2 8625, a 
careless handling .............. 55. 
injuring buildings by use of. at 
killing fish by dynamiting..... 8796 
magazines, construction ........ 8548 
magazines to bear signs....... . 8549 
penalty where death ensues to 
DETSOUSL Ho koa ce oe eee wobey G3 
placing on railroad tracks. ..8740-8743 
punishments for violations of 
JA WiSoeeateustenstectee ate clatola eters é 8552 
PECOLU OLE SALES 1. wists ots etee ia ate 8545 
regulation of sale......... sane SO4H 
sale after dark, prohibited... See seh ODA: 
storage in cities or towns... <.. 6 8547 
Storaze ay "MINES. + Seely s are ee 8546 


transportation of, requisites.8549, 8550 
EXPRESS COMPANIES 
assessment of property for taxa- 


LOTS ParrewAsestaterensge cunetenecotans stevens ai 2525 
consolidation with foreign com- 

TISTULOS cm evra pata aller cite tertile sac8r's tate, axe ate 3893 
game and fish, accepting for 

tPAWSPOLTACION Sa cease ee ete x uetale 880! 

shipment, -dutygtaf A201. soak sien S&u9 

shipment, penalties... 4.00.0. 8812 
included under provisions of act 

creating railroad commission- 

OLS ph uemateat exsigra steve a7 4k eo ans halons 4373 
TIGSUW SES Se wareroles dietinsictens’ oud Brocemeeieue 2774 
must maintain telephones in of- 

BICOS) Miaas Use iivaviscat. enagriorana es apaphe 4340 

EXTENSION OF TIME 
Lor. HidinS* papersacihia . scl ee 7190 
EXTORTION 
blackmail, definition: .....6:4.%.. > 8671 
by employers or foremen, wit- 
TIOSA ASM iatehs srene a) aise APSO ERIC (TOO -» S679 
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by judicial officers......> a Whecsregue yd eos dh: 
by public Vofficers. <u. - ewiane ip 8181 
by railroad companies, charging 
unauthorized rate........ , 385 
compulsion to execute instru- 
TRVETUE Whe wipe ae cal Mamolab eke ta tanetetonel eceute 8667 
SLIME RCs gaye le lete eta enetatene colar - 8663 
employer discounting wages. - 8677 
employers requiring employes to 
release from liability......... 8676 
fear produced by threats, defined 8664 
foremen soliciting gifts........ 8678 
obtaining signature to instru- 
TTT US oeie) oitia al ote tals tersinationaeimiiaccrele 8666 
offer to prevent publication of 
LWDSL ee ae Mcrae te ttenaner eaters 8334 
oppression under color ‘of official 
PABMt ie itctesetaete alate: pur Ree ES 
punishment §........%. RA beteiee SOCO 
railroad employes, by..... 8675 
threats i ati! to act of third 
MELSOMT Vonas were seheieeternrsye sie breba st BOL 
verbal threats | ef eliaficey erases aaewe evederane 8673 
under color of official right.. 8669 
what threats constitute......... 8664 
written threats, sending........ 8672 
EXTRADITION 
(See Fugitives from Justice) 
EXTREME CRUELTY 
AEFI TELS TI ie Sie eto etatrel one ebereteys 3645 
FACTORS AND BROKERS 
authority of, actual............. 5464 
authority of, ostensible......... 5465 
definition of Hehe asietvenelsy 6 okspeholoe 5290, 5463 
endorsement of negotiable in- 
struments, liability of...... -. 5917 
Vir OL ooh seers densvere tec aenel eusieln whe.» celaute 5806 
liability of under guaranty com- 
MISSTOMM a see sree 4 Ue sath wea eee ee Deoe 
liability of under guaranty com- 
mission, relief of...0..%...5. - 5294 
obedience required from........ 5291 
sales) on") Credit. . is). sicieletele jeisteea wD Zoe 
undertaking to sell and guaranty 
sale must be in writing...... 5660 
FAILURE OF PROOF 
when variance constitutes...... 6587 
FAIRS 
injury to: exhibits... 5... .cls>. . 8766 
FALSE IMPRISONMENT 
defined ....... RE Ne lira! st teeraer wren otats 8324 
punishment ....... nlsceliste tes -8257, 8324 
time for bringing action........ 6448 
FALSE PERSONATION 
(See Personation, False) 
FALSE PRETENSES 
evidence on trial for........... 9289 
obtaining money by.........+.-- 8683 
sale of mines under..... SSE Ar S692 
verbal, when not larceny..... + (8657 
FALSE REPORT 
as to expenses....... BH glemeeas Se OLOn 
AS TOVMILCR LS cuticecesteiete oncl aie sierenste 3160 
penalty fors:- 2.5. ARS BRS le oH RY) 
FALSE STATEMENT 
by bank officer........-e+22s00- 4001 
by bank officer of corporation.. 3844 
by officer of foreign bank..... 3990 
by seller of merchandise in bulk, 
PENAIEY: cc shevs.w almveteterepeatsyains ¢ - 6133 
in certificate of special partner- 
Wybh eye arian dm cclor ole Papell ey syitee Aro ~ b513 
to insurance company........-. . 5586 
FALSE WEIGHTS 
punishment ........0ssseeee ee -. 848 
FALSE WEIGHT AND MEAS- 
URES 
(See Weight and Measures) 
FARE 
(See Carriers) 
FARMERS 
what property exempt from exe- 
GUEVO UM Ci ieee eeale ee reek onal a naan nein eyes 6825 
FARMERS’ INSTITUTE 
appropriations ......... eiclarmestanets 1310 
board of administration, mem- 
1 Oye) ts eeeY PWN Ee a. tic ceSuOnry tL! O06 
board of administration, term of 
OLLICE A A. pate ete tare ctota te etetelors eee Ul 


FARMERS’ INSTITUTE—Continued 
expenses ....... aie! srg aacketers Rn tee ae: 
MeCtIMES 1 vis cre eis §: ela tentcebebetancted sitters 130% 

FARMS 
mutual insurance companies 
(See Insurance Companies) 

FAST DRIVING 
over bridges, prohibited......... 8520 

FATHER 
(See Parent and Child) 

FEAR 
element in robbery........+..... 8310 
extortion, definition ....... cesse S664 
when not sufficient to justify 

WU Tin 2 ion clive Sion o Shaee eee z 

FEDERAL COURT 
when judgment becomes lien on 

TEALMPLOBELEV Wi «ievels eters. ore «Ritesh Oe en 

FEEBLE MINDED 
(See State School for the Deaf 2 

and Blind) 

FEES 
Carey Land Act Board.......... 227T 
for copies, when not chargeable. 7199 
illegal, removal of officer for 

collecting ® Amiens seeks . -8181, 9006 
not recoverable for services on 

arrest, etc., of fugitives...... 9710 
of clerk of district court........ 3169 
of clerk of district court in : 

probate proceedings.......... 3170 
of clerk of supreme court....301, 304 
of constable....... se ake icin, Stake Mee eG 
of coroner......... be \vlete le el ole le elena e Oki Os 
of county clerk..... S72 Se bie aie oho OL Oo 
of county commissioners....... - oL9t 
ot county SealerS.......e+see2ee- 225 
of county surveyor............. 3172 
of county treasurer, for tax 

deed ...... ay creveeretelepess Aiavatelercshemmoued Mee 
of expert witnesses. a Bugle be sores do Le 
OL ANTEPPTELOTS |. cia: dc- wiledene sake cevajatons « OL9L 
of judges and clerks of election. 3193 
OLS IUTOLRS rice icteyett oie metenerecee a eub Siete POS: 
of justice of the peace in civil 

ACtLONS “Ts aie eso is oie s interstate smo ae O 
of justice of the peace in crim- 

inal actions....... alist svat eice PRS 38 BK) 
of notaries public.........sece.e- 3165 
of public administrator......... 3174 
of registry agentS.......eeee.-.- 488 
of secretary of state........... 165 
Of SNELETE sieves cote mis haces tous anedenstions powew 
of; state auditoriis. 6. < <siesinslsie'is «polos 
of: witnesses before coroner’s 

INGUESTS MGS Sweet atenenats Sa geaene ool 
of witnesses in courts of record. 3182 
of witnesses in courts not of rec- 

OPO asad, are oreo evoke le jersiores ele aise sieteO LOS 
penalty for failure to pay over.. 3158 
to be prepaid, when............ 7178 
when to be itemized........... 7180 
(See, also, Costs) 

FEE SIMPLE 
COLIC her susie terete ecole ec a ate ie iat are 4482 
title, when presumed ‘to pass. 4619 
words of inheritance unnecessary 

EOLCREATO HIS ol. faretesieans Sie ot astere en OO 

FEE TAIL 
BbHOlMSHe Ms 5.4 is slates aye ere. wletorata hea 4483. 

FELONY 
Prosecution for 

arraignment, defendant to be 

present, pisces vsie,t ee eee 9178 
arrest of defendant at any time 9061 
of defendant by private per- 
Sonne skeen F 9058. 
defendant taken “before what 
macistrate. Weweeae. eels aslale 9043 
without WAT DAT Git. siete ois 9057 

codefendants, separate trial. 9275 

compromise prohibited ...... - 9529 

erime), Gerlined Aa saiccias sles 8109 

dismissal. not a bar........ ale 9638S 
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FELONY—Continued 
Prosecution for 


judg ment, time tor pronounc- 


PIVEN eVects, tvimrere hee ee oie fondu svee oe ck 9357 
Mm teation of action, defendant 

OUtMOf Statens So 9029 

BIVOlV.GATS, vsrscucistagecel acheter. Se 9027 

time snot counted. 26 ..<..J2 0 9031 
punishment, not otherwise pre- 

SORT SCAGS >, ctarars cvs ehavocdieven se ete sibae 8110 
sentence, defendant’s presence. 9359 
trial, defendant to be present. 9233 
verdict, presence of defendant 9320 

as grounds for divorce, laches... 3670 
conviction of, as grounds for di- 
WOECOS . Spo soielebis ses laatantnciate Ghee 3643 
FELONIES 
Enumeration of 
abduction of females for pur- 

pose of prostitution........ 8342 
abduction of women.......... 8340 
ADORELOM meeraictale te ong shay haere ei ebetstct eis 8351 
adding or subtracting votes.. 8132 
aiding or abetting escapes from 

FOLorm School’. dendsess eMOLa ISLS 
aiding) suicide: ny danas ¢ mt yy ate) 
altering brands .............. 8459 

PANT: Valu LES Uateoleneneteyiavetotecs ts Me sie rai 8232 

telegraphic message eve sts 8763 
ANSON Weinis oer cve ween Merete OLS 
ee prisoners to escape.. 

Sorin esos elas icra oab,.S22N 
assault in first degree....... 8312 
in second degree.......... . Sal3s 

with caustic chemicals..... 8315 
attempt to escape from state 

DVISOM ss el cites cleeaas ee oe f 23 0 
attempt to wreck, etc., rail- 

road train ... ae etree’ 8741-8743 
banks receiving deposits when 

InSolventy\ wee awe »ObLDs neue 
PUSS EUTVN eat ate cs ot one hae ats aneicc pi alta 354 
pills of lading, etc., duplicates 

not marked properly. Fach eit 8734 
Dlackmail |. cusdriovers Bieta) citehen ie! 
boiler explosions, negligence. 8478 
brace games, conducting of. 8419 
bribery of county peaiee 

SHOMELS Wiecata cue). a feteks nikalcnarso ence eo 

executive officers — APIS SD 8178 

judical iofficers: «fue cs. 8209 

legislators ....... 8194, 8197, 8198 

members of political conven- 

tions! eter ias2 sume eee 8141 

PUPTICVOLLICErS si. 3.155.521. ee OL OO 

school officers ............ 8218 

telegraph operators ........ 8826 

MVIETIOSSIES ire aitevecoie tees wheneiaye, 3 8250 
bringing armed men into state noe 
PTA TEV Vince oof uclelciecnie sieteds. are ustere 8622 
burglary with explosives..... 8626 
burning of insured property.. 8698 

structures, malicious mis- 

CHISTES MM ING carte wutvad & soc eras 8748 
earriers issuing fictitious bills 

LU ACAT 8 a's ata towers tera as 8731 
Cheats in AsSsavine sn. tee creeds ais 8693 
compounding crimes ......... 8262 
Contrdence SaAnteS) [sei sivieie ciate shel 8684 
corporations, false statements 8708 

officers,. keeping false ac- 

COUTTS vid tajsue Geiss ereaslaana's 8717 
corrupt conduct of jurors, ete.. 8213 
COTMmIpt JODDYAME® siete cise siece os 8202 
corrupt practices as to legis- 

VAPORS a cen caearerst Wieeea atest sae 8208 
COUNTOEECIGIM ES Meee. cu eige tiers yer 8637 
crime aeainst natunes 2 <6). ce. 8359 
death from vicious animals... 8528 
desertion of children......... 8346 
destruction of ballots, etc.... 8126 

certification of nomination. 8135 
destruction of records........ 8230 

TV OL CICCT So oy achena Manes e eae eo sneha a 8229 
disclosing contents of tele- 

graphic MeSSagse . 6.6.0.2 ss se 762 
disinterment of bodies for dis- 

BO CTLOLAM Ue nits ah chal eiapelan tas eens alo vata 8362 
driving cattle on TaLlYOAd ssi » 8865 
druggists, improper filling pre- 

BCLIPCIONS,| GEC. ae alete\cisr na ole 487 


| FELONIES—Continued 


Enumeration of 


dynamitine’ fish) Ty. i, coe oe 8796 
election, officers changing bal- 
lots, ete. ee eo terete tenths te 8129, 8130 
employers demanding release 
ErOmeMabilitys notte wie 9 i.e 8676 
encouraging, etc., of prize 
2 IE ER ofc ane Paley te Os MA 8573 
enticing of females for prosti- 
CUCTOM eters eats aes ene as 8341 
escapes from state prison..... 8222 
exposing infected clothing... 8770 
OR LOVELOM duryi eee cinka eel aiie win nlevece 8665 
Dyanudicalvotficers. .is.6. oc $211 
false assay, publishing....... 8694 
POTSOWMATI OM eect coarseness tesa cher 8681 
pretenses, obtaining money 
War Ra; siciate jee Svevsese. b cians te adel eire 8683 
proofs of burning of insured 
DUIGin Swe eis tie et one 8699 
females submitting to abortion 8352 
Lightings duels ie skye | 8318, 8319 
COPZer ye dow ei etan sss ees sa 250an, Sood 
forging or altering election 
ESGULITS We bier oiarals ter waves senate 8131 
formation of trusts Wate se 8285 
fraudulent altering of enrolled 
legislative bills ...... 8193 
altering of proposed legisla- 
PEUIV.G DUNES CLG. One uatan- sary ens 8192 
issue of corporate stock..... 8710 
PORISELVACLON yess eters sre oer ie 8125 
VOtim ey Me eer Mee ibis an aveye eka reuse OAL 
SVAN MACON Waite cee ees «ct ocaie ose 8647 
husband or wife selling or 
mortgaging property by false 
TEPLVESeENtAatlons o's lyslescie ssc e 8686 
improper ue of HUrOT 
LOR Waisiaans ous isteter sic sci kus cne, tale i 8212 
AN COSI tyratiaaek ence «ini te 8357 


injuring buildings by explosives 8749 
injury to books, ete., in public 


libraries .... Eas ROL TEE 

exhibits at fairs. Gere rsits 8766 
interference with election 

officers: os ..00.%s.6 Rigere to saenettish aie 8126 
AM JUTY COL JALES cree 6 ccalere o tucsc. ches 8754 
issuing fictitious warehouse - ' 

MOCCIPUESTS . crete rers eaetoleoticvouaneiaton 8732 
kidnap pine: Aeieeraa ce eee note 8306 
killing deer out of season. 8782 

maiming or poisoning live 

LOCK yctae erake aieterese rele 8778, 8781 

of certain game Btn entiell ew eitenat ai 8783 
legislators receiving bribes... 8195 

‘soliciting Dribesi aie owe ue cts 8196 
malicious injury to midawnals 

brtdeess) OtGh sae wiaberiatatens 36 
manslaughter 3......5... 8295, 8296 
marriage under false persona- 

ELON el Ae otiecarsnn tare archoke) eather 8680 
marrying husband or wife of 

ANOTHER Vike Vetus aris erete dle tanaiehs 8356 
eke yd alera et PRaW ARAL inary CRetrara ah Re me 8305 
mismanagement of steam boil- 

OLS. Hansen adateusare erm esate alte cdca ter ake 8443 
misprision of treason......... 8123 
MOCK FAV ELLOS. ota Rietel erat ets 8687 
MIU GEL EE cs nix aise Area Paces 8290-8294 
mutilation, ete., of written in- 

SOVLTMVSTIE a heehak arg oe Braicics-ol ate ale 8760 
mutilation or removal of dead 

WAOGTES: | Leister ete toute eee a enacotey ov eo teys 8361 
offering false evidence........ 8245 
offering of false instruments 

EGE NTEGORAN cata 5 aieteels Mette alan 8231 
officers asking or receiving 

DETDSS ih Weegee oats alah aoa, a oats Nees 8179 

CaS vines | jury WIStSs wae. «ae 8233 

illegally interested in con- 

TRACER a c.0 pat Parse) mraloneratieterens 8182 

permitting escapes ......... 8225 

receiving. Dribesee eo os Sates 8210 
opening telegrams ........... 8764 
DETTE Wits aig ley Sa! shelebae en aiena eae 8242 


placing of passenger cars in 
front of freight cars, when. 8522 
poisoning of food or wells.... 8442 
police protection of gambling. 8429 
possession of counterfeit coins 8638 
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Enumeration of 
possession of improper tax or 


license blanksi as cn ah etereraeke 8600 
preparation of false evidence.. 8247 
presenting of false claims by 

OLLICGET SW as ous oe. cifeuace) suatateacnedens 8183 
preventing meeting of legisla- 

TUTE Be He kccioten cteceya ein pevaiieue 190 
procuring execution of inno- 

cent person by perjury...... 8244 
pavers moneys, wrongful act as 

to Scere O oRapeteneee 8592 
races, “unlawful “entries. Y RAST, 8869 

name of horse, change..... 8870 
TAD Cate sce leiai cle voletalerataye eienel bredere le Se See) 
real property, selling twice. 8685 
receiving property by false per- 

SONA OME! 252 ceatshecnoretvensue seers 8682 

StOlenM property (oc.cc osc ee 8662 
refusal to pay over public 

MNOMOSY Sierisieioneicts eis tereicitale stenaiens 93 
removal of ‘mortgaged prop- 

OLUY getter eke. oie cee Me tele eeu 689 
rescue of prisoners. Ne rene Rittstecsus 8220 
resisting process in time ee in- 

SUTVECELON Meorscerciere isl sie ssl es A . 8572 
TODDELY cies oreo sia se te ciscanenel siesta 8311 
sale of mines under false pre- 

PONSEOS) wei cts ciecs eho ciole »uxta Dae OOO2 
SOCUCELOM Foch eis sine a oe) 8 susp so .. 8344 
selling, etc., property received 

FOP SLOTALES De iegeisin cis ote eens 35 
setting fire to neo etc., ma- 

VPCIOUSTG ee severe ees avers) «one ates SACS 
sheriff presenting | “false ac- 

GOUNTS eit ne sketenaierenshe serene ens 08 
solicitation of bribery of offi- 

COTS Pile coterie nua oie eis ie 8199 
state officers, violation of ‘duty 8605 


substitution of infants....... 8266 


telegrams, clandestinely learn- 
ing contents of telegrams... 
employes using information 
obtained) ErOm sense ae isreleiniaveye 
TMEASONIW Tense aieoseucleit seers bherens oie 
trespassing on state “property. 
undue influence, at elections. 
unlawfully issuing paper 
money, etc....... Ri roe 
unlawful marriage ........... 
violation of election laws by 
OPETCEIS tas toner ada scoiecsiere wie! apiece 
laws as to explosives..... 
willfully causing collisions.... 
witness receiving bribes....... 
wrecking or holding up trains 


8825 


8824 
8122 
8609 
8172 


Sota: cual ser clare tonedeUsiatel seh siabule ce 8740-8743 


FEMALES 


ABO GUCELOMNG: pe, 0 eacsus: pele wishetere hohe telereas 
for purpose of prostitution... 
death sentence, Ge tees ta: pro 
CO OUME! Mylearsrere erele er ei eletole 193 89, 
employment. at certain “public 
PLACES Careraie cic eeieiesel cereal memersesr a 
employment of, to sell liquor at 
theatverssVete.. 21.5 steve] teen ore 
enticing of, for prostitution..... 
loitering of. around _ saloons, 
prima facie evidence......... 
not to be permitted in Feed i 

Me css saree wrens 8384, 

separate rooms in jail.. uererene 9760, 
submitting: to abortion, punish- 
TVUOTI LY cierotietonatsre wusioier seers aie Pemekstene 


FEME SOLE 


(See Unmarried Women) 


FENCES 


9390 © 


376 


8385 
9761 


8352 


barbed wire, broken........... » 8868 


barbed wire must be kept in 

soley ofebiihy » MicanmeseeceG aaa Oo chek c Sic ayaa 
Gestruction (OL. wes vrarcmatscceededsi as ere ote 
gates, Jeavine (openic tis cee ocretere 
lesaljedeLined:c)\< tots etsietelel ates ant oh F 
legal, liability of owners of tres- 

DASSINE Stocker: ants warden lebeier els 
legal, liability for failure to con- 

SET UC Gris Rosa cies, thane onaiakcieis etannioeeuatels 
maintenance “Ol since. cies sete seakabcne 


FENCES—Continued 
Partition 

TEDAILS ROL. a ccs Ue Siestes RRS ci 2089 

maintained at joint expense... 2086 

when joint occupancy ceases.. 2087 

When ITeEMOVEd .< 2-0 aibieetelsiaietade 2088. 

WO WMMISte DULG). sh.) oveneieetereeatens 2085 
trespassing stock may be re- 

TAIN ediicrcke cietstete ene cle ete enie aaa AUE | 

FERGUS country 
boundaries <2). vets is) a¥e nese versrapelals ate 2811 
experimental station (See Agri- 
cultural College of Montana) 
part of tenth judicial district... 6256 
FERRIES 
all passengers must be accommo— 
Gated? «7x. s silece, «hs ecet hale cece teens 1464 
appiication for, hearing on..... 1460 
application for, notice of........ 1458. 
application for, publication of no- 
CLC: 7 Ws necle! seyret tata eewanety alle 's-ehamaay we OO 
application for, between coun- 
THES OPA Mata ssi acta cp nauenere’s oat 1457 
app..cation for, when county com- 
missioner interested........... 1468. 
assessment of property Ior tax- 
ETON cletasateavers ays cto eeetela ol socket 2528 
duties of county commissioners. 1461 
establishment of, how lands ac- 
CLIPS es Aen seca a sites al Movete teen 1471 
establishment of, owner of land 
PLELErEe dy ues snc cueuessus oe oients Schade ed Oe 
establishment of, within one mile 
of: ‘another... sts tislb lo, owatehe ele 6S 
Keepersc IDONG: OL s.. 15 cncls ietaleleters arches 1466. 
Keeper, duty of, to keep banks in 
TeDain* Ae se ee eeieate Radice, 1 ves 
keeper, report of.......... Sielate susie Gran 
license tax, when ferries unite 
two counties.......... iis seta Og: 
obstructines) fords) 62.2.4 Jee. 8833 
rules and regulations, powers “of 
county commissioners..... esas LAGS. 
tolls, rates must be posted.. 1472 
violation of laws, penalties...... 1465 
FICTITIOUS NAMES 

in pleadings .... shansioheye 6592 

of defendant, in justices’ courts. 7090 
FIGURES 

use of, in courts, permissible.. 6328 
FINDER 

entitled to have abandoned prop- 

ETC yrpat tage ietolciah ato veusirer ols o(-ayfa i bive verre aris sue OWOs 
entitled to reward............. 5181 
may require proof of ownership. 5180 
may sell the thing found, when.. 5183 
may ‘store’ thing founde.....case Olea 
obligation of, to notify owner... 5179 
obligation of, to take charge of 

PLOPEL Cis oc as yore. clcuste do saa suseemamere 5178. 
owner may surrender property to 5185 
sale of thing found, how made.. 5184 

FINES 
addition to imprisonment....... 8903 
and imprisonment, judgment, 

HOW | GXeCCUTER. Fp iam diet arene 9379 
collection after imprisonment... 9374 
collected by justice, payable to 

WHOIS srs aus tee elateins er ey eat 9629 

officer, payable to justice..... 9628 
deposit applied to satisfaction of 9463 
driving cattle without brands 

through state. disposition..... 8857 
driving stock from range, pay- 

ADDIS TO, SCHOOL sLikM Gh. crcise kes ete 8858 
LalluTre CO .DAVs OVI = « suis ctsleus mies 8595 
for driving of cattle over an- 

other’s land. to whom payable. 8476 
for neglect of juror to appear.. 6363 
game and fish, how collected and 

TOM WHOM A Dalia e chutetkaleeusiars uae 8795 
POVErNOr MAY TENE saison victors) pee 9556 
how colletced from corporations. 9544 
HOw GISPOSCANOL, cteves scree slales ese 9715. 
imprisonment, discharge when... 9374 
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FINES—Continued 
imprisonment, pauper’s oath.... 


judgment a lien on real property 
for, on appeal to_ district 
court, ~how executed......... 
HOws CXEGULEd 1% cmlemte ss0 sc ate 
justices’ courts, imprisonment 
EVV IVT, asonevorsugha el « feliayist a cuakeva vei tuiskste leven 
legality of, jurisdiction of jus- 
CUCES?MCOULES ete oie cosua te eee suet siete lore 
life insurance companies, paid to 
PVE OIDIMME CES fAciel siecsn exer a aime tasiaroltal wt wt a teri 
payment, duration of imprison- 
peek or No Octo ne 4 
swine running at large, disposi- 
PLOM TO te As ickats cuss oie ckare Saiee 
trespass on state lands, school 
SP ULINGLS  terey at aynvtou cl 3: ch-adsa 0, p10 0 Sep e whaliove 


property, to whom payable... 

under Corrupt Practice ce to 

WOELLONA ss DANG tereee esha ale set els 3 
FINES AND FORFEITURES | 


for violation of state land laws.. 
FINDINGS 
defective, exceptions to...6767, 


judgment not reversed for want 
ORS ecicl eas cholerae eee deere we whats 


of fact 


ceo eee ree eee ees eesreoeeee 


of referees, are those of court.. 
CffectsoLM fa We te8 PATS Ttariarta aot 
BOPOL Ga ais eres eters © cre wielatel tema a's. 
to bein swriting =. 4.03 At ee 
FIRE 
involuntary deposit caused oh 
duty of depositary......... 


involuntary deposit caused by. 
loss of property by, liability of 
MMnkeEeper 03.6 csc ss es were s 
obstructing attempts to extin- 
MUST: cccanere c/s eye. sveroleretele StONSN ONG 
FIBRE APPARATUS 
when exempted from execution. 
FIRE ARMS 
confiscation of,. belonging to In- 
Gians, “When .« «csseeses 
Indians off reservation, 
: carry .. 
of indians. ‘confiscated and sold, 
disposition of yrececcs pera. ct 
sale to Indians....... phates te-cepenore 
shooting in city limits. sie Toua: wank 
use prohibited to children....... 
FIRE COMPANIES 
in incorporated cities (See Cities 
and Towns) 
In Unincorporated Cities 
chief, duties Of. 3c 6¢ we ss © 
exemption of firemen, certifi- 
CHEOSH Gisce nis « eeecstate aloks eisrevereiere 3 
secretary, duties... 
records of membership.. 
tax leVYiiicc sss 
In Unincorporated Towns 
exemption of firemen. AOE 
how organized............. Poe 
officers 
wardens, appointment.. 
warden, duties... 23 o. 25. ac thets 


FIRE DEPARTMENT 
officers issuing false certificates 
of exemption 
FIRE ESCAPE 
duties of hotels to maintain..... 
FIRE GUARDS 
duty of railroad companies to 
plow 
FIRE INSURANCE 
(See also Insurance) 
SBces TOL the ISU. calc eax-vepsiene 
alterations increasing risk...... 


‘not to 


eeceees ee sees ere sere e 


Ce 


Ce 


alterations not increasing risk.. ' 


burning of insured Propenty, fel- 
ony 

false proofs of burning. ame tale? acekaten 6 

measure of indemnity.......... 


FIREMEN 
obstruction of, at fire:......... 


9373 
9375 
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FIRE WARDENS, STATE 
creation of office...... o lgiaNaitere tex 6 2071 
GEDUTIES Pass aicebielcwech: <lapeteie ed aiere oes 2072 
expenses, how. paid... a. eevee ss 2073 
FIRMS 
HOw SUM emacs wee tone bie a eteto ae 6497 
FISCAL YEAR 
TRC HELSING nt OWING a toeecteine chee a ie a 3359 
in state, when commences......, 2594 
FISH 
regulations for protection of 
(See Game and Fish Warden) 
(See Game and Fish) 
FISH COMMISSION, STATE 
Hoard VOrsaniZation OL .tec ce eyatsl ee 1982 
CPCAUIOMMOL act etelexeleicisteit ayaa tevleies brere1 0980 
members of, compensation...... 1981 
Hatchery 
CONSETUCCLONA Ofer is isicik«) cteaterets te 1984 
director, appointment......... 1986 
director,) Salary. «=o. +o 5.0 susie -- 1986 
CQULPMeENt OL cst. SS sie ene 8 a sauce 1985 
establishment! Of). 3.0/05-0.« «sere © sue 1983 
EX PEIMSES) Wie shitetshs «di etsbeus, oteioveve aha 1987 
FISH HATCHERY 
(See Fish Commission, State) 
FIXTURES 
alLtachied CO PMINCS).ie.ccensia ate a, sce oe 4428 
larceny (Of Sons éuyea ss ect natdarenenensie gs 8654 
CIELEM COs © enero ere Picastevensist serene. usacaeers ad Uo 
Wall a GMAT © heme cecceevons aie vese sical pahetenerene te . 4427 
when tenant may remove....... 4578 
FLAGS 
COLLMATOROTIM ae a role ve cites ree ot wis eree-a 8876. 
GESCCTA LION: wersic cle e eitlels finds uece 8875 
GX CEPBMONS Mescaicns ehcis te ela ticrenole:« 8877 
FLATHEAD COUNTY 
DOUMGALIOS™. & cspecchs ass letsteveieicle ofa tecese 2820 


part of eleventh judicial district 6256 
FLUMES 


interference with ....... a cade ae 8739 
malicious mischief ......... cere row 
overflowing highways, etc.... 8835 
FOLIO 
definition of term in computation 
OL Lees = Fee Sg Ale ss Save sie eo Lowe 
FOODS 
adulterations, analysis of, how 

CONGUCTOONE aie wis Lo Sie 8 eels eee 8504 

@ misdemeanor <3... .0ercccess 8490 

GetinitvOns Of oaks sacle c wtielate pee 9495 

exemptions from law......... 8512 

Fa Del FON! SCANS centers oie eee eaacns 8513 

punishment. LOT, Mivccss.« sisiclieisters 8496 
meat of certain calves, sale pro- 

WT DIGS ris: s: 5 aieae uals ote gues. Matas 8506 
oleomargarine, stamping om cnenenete 8516 
Sale of adulterated..... Shere lokavsrenemne coe 
salevot ctainted<. << secs © Gccld ate ee SASL 
seller to furnish’ sample for 

ANALYSIS keels -< ious «nershe wi wktes os 8501, 8502 
selling meat of diseased cattle.. 8849 


serving adulterated, duty of hotel 
keepers, etc...... ics aeon 8513, 8514 
state chemist BAAS, aes aSe for 


aAdinteratlons.  steleceis sites ils sts sks ie SOLD 
FOOL HEN 
CIOSEALSCASON se Aas sensioisicie recta wielolets 8787 
FORCE 
(See also Undue Influence) 
elengent 211) TODD Yi dels. slelole serene 8309 
marriage obtained by annulment 3636 
marriage, consent to Neeser 
by, voidable....... sheneratle love plasene 3610 
rieinet, Or “UWSekrche esses setoiaoheusuatle 3606 
When NOt Una WLU rssecsetetels cel ole 8316 
FORCIBLE ENTRY AND DE- 
TAINER 
BM eokasloue ve VSP. sie ye iets eR Rete Gree 7269- tae 
abatement . Of actions. Jiisisiaets sales 274 
answer or demurrer..... pias onteaes 1979 
appeal ............ A racecrheky i 7285, 7287 
SASISUIME g UMaycigescraeret ace « efaie sta ene 8580 
COM Plaine wv, ops Seal sil shane crstarevsyeya a Sts 7276 


copy need not be served...... 
when to be amended to con- 

LOLRTIUMCOL DUOO Lei cnsie. = oreielana seis 7 
continuance when not allowed 7282 
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Continued : 
forcible detainer defined........ 
forcible entry defined.......... 


JUUASBVEML ete ahetenee ere RRA avarsncrars F 


BY MG SEAIIUTE) terials stats ee esis eye 
when execution to issue..... 
JMPISAICTLONM sta cerersiarehcueksystekopousts labs 
SUT VarP bY La LD Visccievere wise siete tleleteter ais 
measure of damages......... 
THOT SUH ieee ailc) soto ovens alti wea teliane fellel slp 3 
NOtICesISCEVICE) Oiaw nt .aelen t0celers 
parties Gelen Gan Ei a. wei eeeh atone eats 
parties, provisions of code appli- 
CABLE Hi CRE Pais te ae eae haere lite 
persons bound by judgment. . 
pleadings, verification Bl eetatrayes 7005, 
proceedings in justices’ courts. 
provisions of code applicable.... 
recovery of building used for 
PANTIE Was, steve ereroiete ereiernitie ete 
relief against forfeiture of lease 
showing by defendant.......... 
PLATTEN ED Beata a aves cote lersininiel aia wiizreiene 
SUMMITS eases sve ere Gtt ited erie 
AOTC spiel elena elec sont eaten anata res 
unlawful detainer "defined. 
walver (Of (jury... < «Sale, iets ete loke el 
when want of ose adis on sub- 
tenant no defense..........-- 


FORDS 


obstruction of ...... aeaieilecel ohane otek 


FORECLOSURE OF MORT- 


. GAGES 
(See Mechanics’ Liens) 
costs, attorneys’ fees.......... 
decedents’ estatesS.......... 7525, 
deficiency judgment ........... 
decedents’ estateS ..........-. 
ward's estate ..... Cee ache Sirs Om 
deposit of surplus in court..... 
how sale may be had......... 
injunction, after sale, before con- 
VGVANCO Mee tee ci aientenmiatemaitions 
of lien of loggers (See Logs and 
Logging) 
of chattel mortgages.........-. 
of lien for etl LOSS cctv slaves 
OL HMOrTSA SO racic tele sroneets 
of right of “redemption from 
WIEAE OM cretete ere ente crea eevalale\tsh aye eevee 
place sorstrial sas jee pa ead ela tete pes 
power of (Sale. <2 2c. je. = 3 « piste ei eke 
PrOCeediINES 2.5.5 sec ewe wn vic ce 
when debt due in installments 
when property must be sold as a 
WTVOLO Ss Gaebler eterna te enone Sioa egeatt 


FOREMAN 


soliciting gifts, immunity of wit- 
MOSSES ao cicientie era aleheeeeets elas ecoberate 


FORESTRY OFFICERS 


hunting and fishing license.... 


FORFEITURE 


adulterated articles ties sim sists sel 
bail, action against whom...... 
failure, to vappeatacie ss aolas as 
whenrian Gi hows. sietseliwie aes er. els 
bond of parent of neglected child 
clerk of district court, neglect of 
duty on change of venue...... 
commutation of sentence, when. 
conditions ivolving construction. 
contracts for, of property sub- 
lect. to, Weniiwol digi rene aree. oe 
conveyance in excess of title does 
LOT PUNY CHIEIKIA Eh heeitacaies nea ection uk eke 
deposit, Vtovwhont paid soa. sss 
failure to pay over fines........ 
SOVErnOry MAye NeMiGy 5 etetpare sian. 
HOw," GISPOSE © Gira. ete teats «tenes 
limitations, statute of, applicable 
Of / COPPOLate lL. TISNtS imate oe veers 
of lease, relief against......... 
of office, officers neglecting duty 
as toweamblinS:.2. A kunk ae mourns 
sentence for crimeé:...50...... 
of title to lost property (See 
Lost Property) 
on conviction abolished......... 
pawnbroker’s license, when...... 
place OL” Trialote wie c. coscsne ao een Paves 
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FECOVETAD ICMP Wy <i cians dele opeiale, «eye eaters 8101 

relief from, by compensation.... 6039 

undertaking of witness......... 9492 

witness disobeying subpoena.... 7981 
FORGERY 

(See, also, Counterfeiting) 

bank pills) Vevidences inmtsresiraee 9285 

OXPert, CESLLINONY,). << cielereat siete 9285 
corporate or public seals........ 8631 
definition of forged trade mark. 8449 
false bounty certificates........ Tue Eel 
false entries .in records, ete...... 8630 
instruments subject to.......... 8629 
notes, passing or receiving...... 8634 
of trade-marks.) > .taldels stetetes Behe tohs tok 
OLE trader Mark k ershesche pee Aas, AVERY 
of signature to ner Oay ne instru- 

NSTC ay See eycnapene state. evonenk aA 5871 
passing or uttering bills or notes 8635 
pleading, where instrument de- 

stroyed, etc. ..... seh le) Mahala aheints HO Loe 
PUNISHMENT tw As sisiase wees 8632 
railroad tickets | jisn js sas «arte «ates c 8640 
restoring canceled railroad ‘tickets 8641 
telegraphic messages ........... 8633 

FORMS 
of certificate of acknowledgment 4663 
of certificate of acknowledgment, 

by attorney in fact.......... 4666 
of certificate of acknowledgment, 

by corporation). it.ca- waceeumente 4664 
of certificate of acknowledgment, 

by married woman........ «+. 4665 
of certificate of marriage....... 3624 
of covenants in grants..... scene’ DOSS 
of | prant, simple .iae< se sereie 4613 
of notice of assessment of cor- 

porate ‘Stock 3. %s.. jas amicuke ene 3871 
of notice of delinquency of cor- 

porate Stock... <i.,.jer as sieves ire 3873 
of notice of dishonor of negoti- 

able: DAPern ks «cra cieahoenshere Ric one: 
of mortgage of real estate...... 5748 
of notice to tenant at will to 

Quite, ache deees vate sash oee 4502 
of renunciation by widow of pro- 

Visions inswillw econ ane ean 38715 

FORNICATION 

notorious cohabitation punishable 8343 

when incestuous ............... 8357 
FRANCHISES 

subject to eminent domain...... 7333 
FRATERNAL SOCIETIES 

fees for filing articles of incor- 

poration, 22. é pepe oS hier ew ake 166 

FRAUD 

actual, a question of fact...... 4980 

actual, what constitutes........ 4978 

as affecting title to negotiable 

instrumentiiises cease resiee ee 5903 
as grounds for annulling shiehs 

tieeship ; “ace omen Ss ates Boss 
avoids contract....... a Sopa shey cheer eis 4973 
by abiddinewat auction. asco chic 5127 
constructive, what constitutes... 4979 
contract not in writing through, : 

may “be ‘enforeedive ne wae estes 5016 
contracts exempting one from li- 

abllity) fork: tinla wills sace eee 5052 
effect upon marriage contract.. 3636 
effect upon.) wills. 220s mires ale ol 4724 
error in contract produced by, 

may be disregarded........... 5029 
exemplary damages in cases of. 6047 
eround! form arrests soir tee mies eee 6596 
grounds for rescission of contract 5063 
intent; what suffietent) 7/52... .0. 8100 
HAMAS OBA eine ole tlc vais ooo oer cae eae 4977 
practices to affect market price. 8526 
recovery of property fraudulently 

disposed of by testators....... 7611 

Statute Of eines cae cere eee 7969 

time to commence action for. 6449 
resting: trusen Lromin weenie cee 5373 
upon innkeepers. penalty........ 5177 
verdict, value of propertv....... 9328 
when written contract fails to 

express intent through....... 5029 


witness not excused on ground 
of. in proceedings supplemen- 
tary sone: ita te Steieuscener eyo aeationees 
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FRAUDS, STATUTE OF 
appointment of agent........... 
auctioneer’s memorandum, 

PIOREE VI getetetet lores out sun tanse oa etme 
auctioneer’s 
SPORT oe rover ate oti aiene ah tatiotenc’ whe ae: eis 
Contract. of BUaraAncy ce 2 eis ses 
contract for sale of personal 
DROPOLREV ET arches ah clepetel sic Sar eretetetes 
contract for sale of real prop- 
ory VRE Ay Sica otadc eno cee ac 
contract must be in writing... 
interest in trusts, transfer must 
DE MINAS WEILEL MS e te). se a eilailet etie he 
power of attorney to execute 
mortgage must be in writing... 
promise to answer for obligation 
GEM ATIO LILO I tretote ie cue eiscaoraitde ete es Os 

FRAUDULENT ASSIGNMENT 
(See Assignment) 

FRAUDULENT CONVEYANCE 
(See Conveyances, Fraudulent) 
(See also Assignment for Benefit 

of Creditors) 
fraud, how determined.......... 
property may be recovered from 

executors, etc., when......... 
rights of creditor to attack..... 
transfers of personalty witioee 
. change of possession....... a 
WHA CONSELEU CCS sieisi sere este ielcys 068 
when fraud must be mutual.... 
PWIOT VOL eat, etolais scrsceseraieveraiens!s 
sale of merchandise in bulk with- 

out list of creditors........... 

FRAUDULENT INSOLVENCIES 

OF CORPORATIONS 
(See Corporations) 

FRAUDULENT PRETENSES 
AM ELOUDITTHGCORRINTANES fetes auedlutets 

FRAUDULENT REPRESENTA- 

TIONS 
effect upon insurance policies 
(See Insurance) 
to innkeepers. penalties......... 

FREE COUNTY HIGH SCHOOLS 
admission of pupils............. 
admission of pupils from adjoin- 

ANSE OUN CICK atars lal s ore cene e.g averse 
any county may establish....... 
assessment for maintenance..... 
bonds for building, election..... 
bonds, payment............ Aticigen 
bonds for building, tax levy.... 
bonds, legalized..............-.-. 
county commissioners, acts vali- 

dated ..... 
COUYSGLOL SUUMyisecste ss <cisns ap eneiats 
GIPIOMMAS eeiccee vtares vlek se cielo lene cie 
location, petition for....... aie etter 
Petition for 

election 

voting 
election, canvass of returns... 
special meeting of county com- 
missioners 
establishment 
principal 
sites 
teachers 
Trustees 
board of, 
board of, 
board of, 
board of, 
board of, 
board of, quorum...... aia) ayranevans 
board of, records.... 
board of, term of office... 


compensation........ 
may lease buildings.. 
OAC Mets a eieieie reels islet suchas 


Hoard) Of)" VACANCY ic ees alin ; 


VAlNGatine ACTS 's/<iseus cic s se.018 6,a0 
FREE PUBLIC EMPLOYMENT 


in 


FREEHOLDS 
USF EDT untae roite Teun leinils ,1 1 Sues ROR ERS mipere 


8265 


288 
4485 
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FREIGHT 
(See Carriers, Common) 
FUGITIVES 
receiving pay for arrest of...... $255 
FUGITIVES FROM JUSTICE 
extradition from other state, 
COsts Now paldisiee Jase see at 970% 
SOVernOr es tO sSrTant sy acoaeei sn ce 9700 
transportation, expenses. re- 
GOVCTADIES thie auesstiakasets crnteseahe 9710 
from other states, arrest and 
COMMMtMeNti Woman altel ieee 9702 
arrest, duty of county attor- 
TUS Val waar Mots ralaleveoaiinghe set erence ts te 9706. 
arrest, notice to county at- 
LOFH BYE ts aielste slate eiaiets tok atarena 9705 
arrest, return of magistrate.. 9708 
pede Ae Ter cdaod nel clatatel tietone 9703, 9704 
discharge when, when not.9707, 9708: 
for what time committed Paes 9703 
notice to officers of.......... 9706 
warrant, magistrate may issue 9701 
governor may offer rewards... 9697 
governor must offer standing re- 
WELT Cl, EC WATCIP. ota rete een tala atoecauele 9698 
officers not to receive fees for 
SOT VICES gia nisSe ce erste tow aie deme 9710 
rewards, payment ot........./. 9699 
FUGITIVES FROM REFORM 
SCHOOL 
BPPESUsuisrele hairs Shae teat Wictalvee toe neta Shwe lidkle 9811 
TE WALG NI els ctesaisle aiaxeheueuewe Ehaichess!stataline 9814 
FUNDS 
designation of, does not affect 
negotiability of note......... 5851 
order of resorting to ........... 5722 
FURNISHING BOARD 
members of state........... Sa awohagi aie So 
FURTHER ASSURANCE 
covenants for when run with the 
LANG peer ay cls teeters hike AEP Maes th 4917 
FURNITURE 
how much exempted from execu- 
CLOT ee Oe eee ret era e eich eT 6824 
FUTURE INTERESTS 
EOI SIMO Rae hc eee ety. A 5712 
GALLATIN COUNTY 
BOUNGATICS jai a'cne ee lsiew veld see aula 2801 
part of ninth judicial district... 6256 
GARNISHMENT 
(See Attachment) 
GAMBLING 
authority to break into buildings 8425. 
brace games prohibited........ - 8419 
confidence games ..... stoves athe ei OOO: 
destruction of devices..... ~ 8424 
duty: of mayors. ve oon .n/. Be URE Pare 
enticing to gambling houses. sealer 8400 
gZames prohibited .............. 8416 
immunity of witnesses..... hashes Meo bow 
in insurance prohibited..... ; 567 
leasers of buildings considered 
Drincipalsy vawocie cles, seek. ska 8434 
losses recoverable in civil actions ¥ 
Shares sunttete, che Peite i 1 
magistrate to. “hold Rey tees for 
CPLA aves \slalataitcte kare cucnesatietas aiekerers 8424 
maintaining apparatus, a public 
DUIS ASO eh erey ere avails viotce ln) aes a aye 8422 
obtaining money deemed larceny. 8418 
officers must seize implements. 8423 
neglecting duty, forfeiture.. 8428 
to make complaint............- 8426 
on Sunday, misdemeanor........ 8369 
ordinances in conflict, void..... 8436 
permitting minors to resort to 
BATOOTIN Weicns er vuchane Geel ehehetsie mag olen e 8379 
pleadings, in action to recover 
MRO SVL LOS Fe te era are asain avons rote , 8433 
police protection for money, a 
POLO Vaal he lecadsra Statens eaahe: Since eee 8429 
possession of implements pro- 
WAGER iach nsgerd? okaclieriala Os: diaueha toes 8417 
recovery of money lost, release 
frony Punishment vor tia scores eck 8433 
testimony of person liable.... 8433 
second offense, punishment.... 8421 
soliciting persons to visit resorts 8420 


who may bring suit to recover 
money lost 
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GAME 
regulations forthe protection of 
(See Game and Fish Warden) 
GAME AND. FISH 
pe closed season, limit of 
RULING at claliose teats oTelsverelewlicltslelens sielstietene 


Carriers’ Habllityi teeter ater. 
deer, closed \S€asOn. «i vices ou we 
Limit, of Killens coeee ee ee 
depositing slack in streams nae es 
elk, closed season for. ...c\vo.8. 
limit, of KillG.% ..eS <5 
evidence, possession 
bodies; prima: (Laclerakce de arere ee 
fines, how collected and to whom 
POI eS ai.Sietaele eta Lane terel es aielevctehenaee te 
fish, dynamiting prohibited..... 
sale permitted, when......... 
sale prohibted...... thleleio loa. 
seining permitted, where. tert cae 
seining, etc., prohibited....... 
way or indder. wit . Lose ge 
fund, fines paid into. Ze 
shipping permit fees turned into 
game birds, destruction of nest 


OF CLEST Hele wie sie ce tere teeeu te Picks 
grand jury, duty................ 
grouse, prairie Siayiadl etc., 
closed (SCASOWEN. ss dicc sce nee ree 
guides, acting without license, 
punishment tile fat 6) ales tnifaitel "a faite tey'eyis ets 
definition® Of s.j.. ek HOMIE Ct out Wee 
dePWUbYS WATGENSG ii cece c,h ecarners 
licensing of, feeS.........e..0- 
penalties for violation ot law. 
TEDOLt, VOL Mi.cenciepenestteits ohetereetorene 


revocation of license, when... 
‘hunting with dogs prohibited... 
Indians included in act...... aaah 
jurisdiction of courts...... 8803, 
‘killing of moose, bison, caribou, 
buffalo, quail or Chinese pheas- 


ant prohibited Sista of seeipgaie) onclstahane 
‘killing out of season, when per- 
MASsible wis one. apiasiayome dep atareenete: =the 
offering for sale....... - 8801. 
Rocky Mountain goat or ‘sheep, 
closed Se€aSOn ....ecceee Ato t 
Himiticot Vell: kee eames eae 
‘saw dust, depositing in streams 
aa due ta Taahes Bie ote, te Rece ees Mone »- 8797, 
seizure and confiscation........ 
shipment, duty of carrier....... 
shipment out of state, permit 
hax@oyey ion yuc10 Uearmeracin Gumi. S.a CIO ara 
‘shipment, owner to accompany. 
packages labeled ............. 
shipment permits, fees.......... 


‘shipment, punishment of carrier. 
‘song birds, killing prohibited.. 
taxidermists, failure to report, 
punishment 
HEEISTNE OL: cc.rsieis eleeeueloteisaspereneaeis 
reports of 
revocation of license, when.. 
trapping of elk, moose or moun- 
tain sheep prohibited......... 
violation of laws of other state, 
procedure 
warden, licensing of guides..... 
permit.to ship out of state.. 
Ne hoon threes cues orc kaniedoueuaie 8807, 
reports of taxidermists.....-. 
shipment permits, fees........ 
water fowl, closed season....... 
‘GAME AND FISH WARDEN 
appointment 
bond 
CLEVK SALALY arate 6s, wiaiialts tate ta oes) aceherts 
Deputies 
ADPOINEMEU se. ators lelere tees Shek piss 
bonds 
duties 
special, compensation.......... 
Special; dutiesi.). w. ws eyes sens 
special, not to engage in other 
OCCUPALLONS? waceenceisuci-anaieestcnele 
VACANICIOS Jiiecs.sieerdce Aer cmiere 
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districts additional, creation of.. 1961 
AUTIES TR Aso ckssebs os tie ate ant ate Pane ne 1951 
ex-officio state fire warden..... 2071 
fish and game fund, creation.. 1963 
fish and game fund, duties of 
State (ETCasuTver . cas = sas cl eenele 1964 
fish and game fund, payment of 
GIATMUSE feusts es areueene see ste Ronee ke eo 
licenses, deputy wardens’ re- 
DO VESPER Miaysncnngoriesehe chatens:oree caneherens 1975 
fish districts, division of state 
LIMCOTM eters SaaWia: os Eranioie’.e (Stet -. 1958 
Licenses 
fees for issuance...... Secteie Lots 
fishing, non-resident’s........ 1972 
fishing, resident’s abolished... 1971 
hunting, application for....... 1977 
hunting and fishing blanks to 
be furnished. so a wes elvicte ects 1973 
hunting, residents, forestry 
OLLICELS srsccce eteveusce aww uatetentas 1974 
nunting, residents ‘must take 
OUE Maxeteeiere s ROE °. AD eR tice ea 
hunting, residents, soldiers 
United States army....... ve 1970 
hunting, residents, who are.. 1970 
member of state fish commission 1980 
moneys to be collected to be paid 
into state treasury........... 1979 
prosecutions, duties of.......... 1959 
prosecutions, report of...... weteis 71960: 
removal from office............ 1952 
SAQlary Uh wis crs eee ss she \aba for she) eceuer se teheuemnel Od 
term. of-officew..s nn... . alex Rieeieben, OAS! 
GAMING 
(See Gambling) 
AS 
faise “meterswewri ceo ste ene . 8661 
injury to pipes....... ist ate reels feette 8767 
IARCENVE checnsebousodtePacueles -.-8659, 8660 
GAS LIGHT COMPANIES 
assessment of mains........... 2527 
assessment of property for taxa- 
C1ON.9 a5 5 he widiehesd eee. Ss et Ae eS 
licenses ....... anc alate uheheehs ac sis scam tito 
GATES 
fences, leaving open........ dots (aE Sor 
GEESE : 
wild, closed season............. 8788 
GENERAL VERDICTS 
(See Verdicts) 
GIFTS 
ASSAAVANCEMENTES .)<.5 4 oo acco eves otetehe £331 
definition of..... eat pic\m,otel b aici s) euars Oss 
foremen Soliciting: ccc « seen SOls 
INOW: SITIAGO) teens ole ciaterseae ayaisie ee ster shent eee 
In View of Death 
GefinitiOn us cia creer Zsa aes 463x 
effect ,of o Willfi. tiniest cles ; 4641 
revocationyv Of; 4 cine sede oer se 4640 
when presumed to be onda See fets 4639 
when treated as legacy..... . 4642 
TEVOCATION AOL vate croc one gpa 4637 
to subscribing witness-s_ ren- 
ders’) will) voids «sce poe ee 4732 
to subscribing witness, win- per- 
MAUSSIDITE wtpoucveraiexciteycteucl rere ak creeiers 4733 
GLANDERS ; 
animals to” be) killed. ci... jie ssn lene 8532 
sale or use of animal affected... 8531 
GOLD DUST 
how returned on execution.... 6821 
GOLD FINCH 
Killins prohibtedin ic sesame 8789 
GOOD CHARACTER 
evidence of, not admissible, when 8026 
GOOD FAITH 
(See Bona Fide Purehases 
to be observed by partners..... 5475 
trustee bound to exercise...... 5374 
GOOD MORALS 
contracts against prohibited..... 5051 
offenses against .......... - 8369-8390 
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GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


GOOD WILL 


GefinitiouMrse Nee ret Cea SS 
of business constitutes property 
of business is transferable...... 
of partnership business, partner 

has no authority to sell....... 
SAS WORF eoanis ere ek ae eee hoes oes ciate 
sale of, contracts 

business mot, (seller ya. so... 4 lee 
sale of warranty 
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GOVERNOR 


Appointment to Office 


commissions 
commissions, 
nomination to senate must be 
DIT W LL CLIN Stet eysto cave hermes ck hceal t's 
Oiticers Agricultural college, 
CXOCILIVE) DOr Gstaad oie aGlots 


2) iis, 9) 6.6) os, sihe! THIS ied le” Zwice seA p) 


state board of charities and re- 
POTN gersisislsturiste skeus rales Svatececmuety it 
member state board dental ex- 
QIMIN SL Siw. is te chs ousicversiarunarsnegeles 
members state board of health 
members of state board of hor- 
ELC WTO rs xc, kere sates mek cece e ek exe 
STOW Sects cushion ete foc buey wi eke ar aeoiaotate 
board of medical examiners... 
normal school, executive board 
board of osteopathic exam- 
iners 
board of examiners in optome- 
try 
board of examiners 
macy 
board of trustees of reform 
school 
board of stock commissioners. 
commissioner of deeds....... 
commissioner of agriculture, 
labor, andeindustry.ec. a's: 
executive officers............. 
game and fish warden........ 
fill vacancy in board of Rail- 
road Commissioners ....... 
sioners ..... wees 9716, 9746. 


in phar- 


CC er ey 


CC eS ed 


inspector of coal mines........ 
inspector of mines.......... 
medical corps, national guard. 
members of board of sheep 
COMMISSIONErS\s-vslieiee ee hore eieve 
members, board of managers 
Soldierd’* NOM A ieten sa seeciece 
NOtATIES PUIG... c «aie cusksletete.s 
officers of national guard.. 
register of state land office... 
resolution of concurrence by 
BOWA LCE ite sa! ors as thas esis eles aren 
secretary of state bureau of 
child and animal protection 
State. .emaminerys.c< alernale ohare isle 
StapewmenonMmeen ni doestsstakematsuitaneres 
statemland “asents.. 6. cccss sine ee 
state veterinary surgeon..... ss 
textbooks ‘ComImiSsion) sia a1. ewes. 
transmit list to the legislative 
assem bly lad hs Ses Se ee alate 
trustees historical library..... 
trustees state orphans’ home.. 
vacancies, how filled...... ciekite 
vacancies during recess of leg- 
islative assembly.......... 
vacancies in certain state 
Offices; how) tilledin. ce ste <. 


Duties and Powers 


appoint district judge in case 
of vacancy 
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GOVERNOR—Continued 


Duties and Powers 
approve’ bond of state officers. 
approve contract for state sup- 
ULES! Royo, Swe hae Ja Centens Sed sic c eae 
commander-in-chief of militia. 
commander-in-chief national 
SULA a aizcese miele. Sisco POETS ccs stere 
issue certificates of election to 
members of congress........ 
issue certificates of election to 
presidential electors.......... 
issue commissions of election.. 
must set apart room for grand 
army of the republic........ 
publication of treasurer’s re- 
port 
to establish county boundaries 
to make regulations for gov- 
ernment of national guard.. 
to pardon 
to prohibit importation of dis- 
easedianimialgsr ages cee ates 
to prohibit importation of dis- 
to suspend Board of Railroad 
Commissioners, a.4h. ccpsiecsces 
with reference to militia.... 
insurrection in county, revoca- 
tion of proclamation. wise. < s/s. 
Member 
of board of administration 
farmers’ institute....... 5 
of state capitol commissioners 
of board of commissioners of 
, deaf, dumb and blind (See 
State School for the Deaf and 
Blind) 
of state boaru of education... 
state board of equalization.131, 
state board of examiners...... 
of state board of health....... 


BTV Ma a epee esc sc sical A aicn sear aedee mans 
state board of land commis— 
SIOMESNS/S 0%. y, aykodl fos hue tiencts iets Shei 
state board of prison commis- 
SOM CUS iss coe ita hota ate vaso heielis alates 
state board of voting machine 
COMMISSIONELS) 2. aes ers 


may commute sentence from pen- 


itentiary to reform school, 
WEREM a Neos hiss te eas Bogue elas wie a) site wh 
may require district judge to 


hold court in certain district.. 
militia to aid execution of pro- 


CESS. 5 WIRE. scr, waheteete welt deeds 
pardons, statement from judg 
OF COUNTY VALtORNeYy esis. vse oaks 
DALOle Ok SeCOMVAGUS sherctcuysret + syaiarere 
PCTSONS aACUIMIES TAS ey eveteta ciate ccstae ate 


private secretary, appointment.. 
proclaiming county in state of 


PASWUEESCLLOM Gg ohasc etscale tus eee cece 
proclamation, Arbor day......... 
proclamation, elections......... 


records in office, must keep.... 
records, accounts of official ex- 
penses and disbursements..... 
records, appointments, register of 
records, pardons, register of.. 
removal from office, Game and 
Fish 
report of pardons, etc., 
lature 
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rewards, certified to state au- 
OTOL Sacto oteite is ie eee eas ole aeRO ne 
reward, for arrest of iugitive 
LOM, TELorime SCHOOl: 1 ose 
rewards may be offered by..... 
SAAT VOL seas ate’ tai gore, hate! evepeee he 
standing reward, offered hen 
when to call out militia........ 
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9568 
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9699 


9814 
9697 
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GRADING CAMPS 


sale of liquor near, prohibited... 


‘GRAIN 


Grinding 
excessive toll, penalty...... Sho 
liability of owner of mill.. 
PALO, Of) LOLA SAT nie abe hansen retorts 


GRAND ARMY OF THE RE- 


PUBLIC 
recorGd: VOOM Atreaplteolk mckictetasle cts 


‘GRAND JURY 


access to prisonS............... 
DUbLIG FECOPS).) ckevctecchwretouc haces 


challenges, decision upon, min- 
UALS Sha) cakeomalltrignaitate sretaue hone res tule seus sess 
how made and tried.......... 
challenge to individual..... 9112, 
individual, effect of allowance 
pe eVeN SS Ghee arsisice a tenths inne 9118, 
DAM OL ious aycvelorepuieia eis nerensialesere 9112, 
panel, effect of allowance..... 
Chars e WO y COUPE Gin ste See cms cin ecets 
conduct, not to be questioned, 
exception UNTO heise lalforet a: ciara ent teetts 
‘contempt, juror acting after chal- 
lenge! aAllOWEd. savew Cle prohebteta tortie 
CELINE a. reveses ao wb eke elprsahe swears aie 
discharge of, when....... Piveiowites te 


disclosing evidence had before.. 
finding of indictment. ......... 
disclosures, by misdemeanor.... 
‘disclosure of testimony, when 
DEYMISSIDLE Wace. cos eis taneceic ee ale 
dismissal of charge, bar to infor- 
IMAtTTON Hew WELereteioete eheneratalens anata 
FESUDMISSLOD] he) sialhens el ste niteh ckeltehe tele 
evidence of defendant, need not 


NEAT Ve cesslche vous queue sess iiehsieeo exsV eel Bike 
TECCIVADIE) DYi. siesta ¢ avacis aiersi stele 
warranting indictment........ 
foreman, appointment by court. 
may administer oath......... 
game and fish violations........ 
HOw. COUSEITULEG Baia. pra naaaieimrante 
TVOWi NOMA Walle siete defate tote eke lors laieiete é 
how ~impaneled He vise ater: e140 5,0 ee 
indictment, by whom to -be 
SLENSG ce cke levers sare eleieeerer ein emer 
concurrence necessary ....... 
POTINN OF: Vie seis eeisse eeehs Guede Okeisuntabe 
how presented and filed...... 
indorsement ON “cnke os ws ae os 


inquiry as to official misconduct 
inquiry into cases of persons 
imprisoned 
inspection of prisons, etc........ 
juror not to act after challenge 
allowed ... 
knowledge of juror of offenses. 
‘may cause process to issue..... 
may employ expert.in examina- 
tion "Of “DOOKSE sis watels lchtiel buss sete 
must examine books of county 
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OFTICETS Vii\< 5 Osler aeete ete oherene sie 
mumber Of, JULOTSise <cuiers chee eecas 
number of members............ 
Oath iOL) UTOLS skeet Cea Hope tetene 
PO WEIS os Meleuarstersitnecs wens lenedetans eae 


proceedings to be kept secret... 
procedure when no true bill found 
resubmission of cause.......... 
retirement of 
SPOcial Cus pla sretate wlavere ees terevavatepelehe rene 
true bill, 
whem “Am pPaneleds re cicse she aierenetaeie ss 
when! to: «be Araya cis. cystine 
where two or more judges...... 
WHOM MAY AAVISC ss caves Onis seers 
who may be present at sessions 
MARNE ASP indorsement on indict- 
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ovis 6) a 0 eho sie) we wpe Shelw 6! bin Le.» oe 


GRAND ‘ RARGENY 


(See Larceny) 


GRANITE COUNTY 


HOUNAATIESS4 ox alae arte sikh ac erenaen i 
part of third judicial district.. 


GRANT 


(See also Conveyances) 

attornment of (tenantisnsmcc.. ss 

by attorneys in fact, 
CUES ds, wes See rhe eee af usta eee footheieee ete 


8555- 


2094 
2093 
2092 


GRANT—Continued 


by married women, acknowledg- 
TION) Eade aha. lio sheine/ tik ste haNevotatene tert atte 
by married women, powers of at- 
TOLNCY © 36 wietasdi8 
by persons who have changed 
TAT OS 28s) 2) = -« lstaas ahavs eve eee eee ane 
canceling does not reconvey..... 
conclusiveness against purchaser 
conditions precedent, when title 
PASSOS is ie chal o Viva e Se reteee ee oes 
conditions subsequent, reconvey- 
ANGCONs 2s fel etereuanrtry Sieus Fol ea eras 
constructive 
Construction 
boundary by highways........ 
exception in favor of grantor 
fee simple when presumed to 


Ce | 


pass 
SHIPS abies the oie tate NO ae oe 


“incumbrances” foe... osetia 
irreconcilable provisions...... 
‘Fssue” 
limitations 
recitals’ TM jet acute seks ee ee eietoes 
subsequently acquired title.... 
what easements pasSsS......... 
when in favor of grantee..... 
words of inheritance unneces- 
SAN VM letsce viaus py ec org de) ottrak # eepeRa ene 5 
constructive delivery............ 
conveyance by owners of greater 
estate than possessed........ 
covenants, what implied......... 
date sot. nvsniels AG 
definition of... 
delivery in -eSCroWw .. «<> «sists a 
delivery must be absolute....... 
delivery when necessary........ 
LOT | OL visncterite stetetes ai anetsteherar eters are 
INCIDENTS YES Kon eee steerer 
warranties, lineal hale collateral 
abolished 
what title passes. 
when  inures to” 
SELANP CET oa cise. 6 sescaas Ane ote 


setting fire to. negligently...... 


GREAT SEAL OF STATE 


POR his case terovar stereo tvee we We ees 


GROUSE 


closed season 


© 0 oe Shiels © 0 © © sees 


GROWING CROPS 


IMOLRUSASS MON. cltayatsycleve inte eralel oferta 


GUARANTY 


(See .also Suretyship) 
continuing guaranty, definition.. 
eontinuing guaranty, revocation. 
Creation of R 
acceptance necessary.......... 
consideration 
knowledge 
necessary 
when promise to answer for 
another deca originals... sc: 
writing ..... POR haat sides eactoret eae 
definition sofia eee 
Exoneration of Guarantors 
alteration of contract, rescis- 
sion 
dealings with debtor......... 
délayr of ZCrealeOrsii. as isjetelene sia 
Giecharse of principal by act of 
A WWig- ec pieuetss chs) terete ete 
none when guarantor is indem- 
nified s 
part performance 
void promises....... Sie ees 
Interpretation of 
conditional obligations...... 
construed according to terms. 
guaranty that obligation is 
<o00d) or collectible. ccs 
guaranty that obligation col- 
léetible, ~ discharge, oi... ... 
guaranty that obiieation is col- 
lectible, liability upon prin- 
cipal’s removal from state.. 
guaranty of payment or per- 
FOLTMANICE! siete we oes eee ewe leis 
incomplete contract........... 
liability of, guarantors cannot 
exceeds ‘principals t.7. 2). + esjsieie aa 


ee 


ee ee ee em wee we wee ere eeene 
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GUABRANTY—Continued 
liability of guarantors on illegal 
OTEMUGCE SY As wigs ataih ia) sel gyswsoted ste) istiatls 
release of guarantors when a 
VOLE CLE UG ita cues la cticisnsue plied eueieres en 

GUARDS 
(See Penitentiary) 

GUARDIANS AD LITEM 
appointment under seal........ 
HOW AP POMULESM eee ayers chee eee ale 
Ae Aeclon LOM GO Wwer ci aes. aes clears 


in justices’ courts, appointment. 
parties to actions SP O Riel at a 6481, 
WHER CADDOMUCA. Wis abs sage c's w gees 


GUARDIAN AND WARD 


OD SANS SSAA A OS gels Deter ae 7753- 


(See, also, Dependent and Ne- 
glected Children) 


Guardian 

appointment, necessity of..... 
Ap DPOINTMEDItD Dis WEOULE ais, ce siatets 
appointment by court, jurisdic- 

PROTA ea Sty Seat le ats uaita pli srgte steer ests 
appointment by parent........ 
roa he corporations may 

GEMM ere te ne eae anus iyecneensha oon 
appointment, selection of guar- 

CUPALTIM Tass, cutis, Alois ievintetere st phaiisine nated i 
appointed by court, how guar- 

dianship terminated ........ 
appointed by parent, how guar- 

dianship terminated ........ 
COntrOLsD yw COULL. «scree aie ces 
GORIAGLONAS Seas aise iS, Cla cuntsy eons 
TSDIUAS OL arerotomeeichers isles aes te, orale. 
SHO SCMAL ae. falsy shane sone wbatehehanet na ptewetoanteerile 
PONSA Yo ietels coisa ote eneter wanes chistes 
OLAESCA ES MOU CIOS reo cutnetede lone ens 
GOL ePELSON, COUTLES sian wie, eicun, o1 eu) eke 
POWSUES CONOR Watitee sears ne elauctere bee 
eat OF JOM ys) sha: oi plete) inc) steiens 
discharge, when entitled to.... 
VEMROV als] ic ctanepstensisataiia ereee del ch st a loeeny 


liability of guardian when 
holding stock in trust com- 


OERTUY Ae eaueltanel wre tarecebe) leit sale’ eters ate 
relation confidential.......... 
release by ward.......... ear 

Ward.) Gefinitionl (laos esac els ote 

Guardians of Minors 

Reve lee eda tere cheeeiatel aittarie elves 153 
appointment by judge, when.. 
bonds OP euardiansec se . ec as 
guardians ad litem........... 
judge may nominate, after 

minor fourteen, when....... 


maintenance of minor.. 7758, 


minor may nominate guardian, 


4964 


6307 
6482 
7821 
6997 
6482 
6481 


7816 


3937 


7755 
7761 


WV TVSTR I Soe Si Seren wheres cond levee 71754, 7756 
powers and duties of testa- 
mentary guardians ........ 7762 
powers and duties of guar-. 
GUT TOSS! ae, everest ila’ oaltel we vay Fe Seve 7759, 7760 
testamentary guardian must 
AVC RAD OMG ke see nsusrs lanch sual eheheile ee te 7762 
when letters of guardianship 
HOMISSIPE at i tanel cokes sis toa Soaielis 60 
when parents entitled to guar- 
CILAIISNID Si sree e Site cyeter aot aksia 757 
Guardians of Incompetents and 
Insane 
Miah ah ctcuiksy bik he, seh easp Madnaters wi pala 7764-7768 
AVIDOUMNCONENU, Tee vie frets e athe 7764, 7765 
discharge, on restoration to 
CADACIT Ve era rerinesetelmiesjenstas clererwne are re: 
hearing on restoration to ca- 
DA CIV. ai velsiaes olsen aevepetoxoterviereys 7767 
may sell right of dower of in- 
SAMEM WOM > aca. n ia elish diene) (y's whe 7768 
notice of inquiry into com- 
MOteMG ys Bh we a Paes eia. a: exe ous 7764 
Guardians of Incompetents and 
Insane 
petition for restoration to 
CAPACITY: aurets ae ave = Geis, sus tonausone tet 
powers. and) ‘dutilesi wa pi. ue. 66 
Non-resident Guardians and 
Wards 
REM epic cies Wesel Sl sl aha oneperm eters 7796-7806 
appointment of guardian..... 7796 
appointment, upon whose appli- 
CAtiON) MPAA! Wiis, dic als « 35,4 Blerecs 7796 


GUARDIAN AND WARD—Continued 


Non-resident Guardians and Wards 
appraisers prior to removal of 


DOW ET US. ae lveraracectiene rete is ele aete 7802 
Dons! TSquwaRSdy lane les.» sie Arita aacked 
confirmation of sale....7803, 7804 
discharge of local guardian, 

RVUTOVIP Aa Ep siete were! skates pre eins, hist emer ¢ 7806 


guardianship extends to what. 779% 
order of con.iirmation of sale. 7804 
powers and duties of guardians 7797 
POWELrSH/ OL FAttOrneyiiclws-ies = 7805 
removal of property to roreign 
state or country, proceed- 

HIMES Pe holdis! snece ae eta ete mba 7800, 7801 
report of sale of property.... 7803 
sale of property on removal... 7802 

Powers and Duties of Guardians 

RAST St tes LO Um RPM se laelie wy ae 7769-7779 
allowance of accounts........ 7776 
appraisement of estate of ward 7774 
assessment of property for 


PAWer LOT Ms tepedeielte tone Miebane acts, sue ake 2520: 
compromise, of debts. tO 
COMVEVSION Aa COMy aid cieteis.« cis 8656 
discovery of property after in- 

TUCO RM taelanni chal lial ciere aicielate terest s 7774 
disposing of wards for mendi- 

CAMt PUL POSSE iil ce ole eye) eles 83847 
effect of mortgage on ward’s 

VOM SMO atna ari leearepa each anes ene TLa9 
execution of notes, when..... 7779 
expenses and compensation. ..7777 
failure to file reports ........ 8254 
inventory and accounts....... TT74 
incorrigible wards, reform 

SCINO ON Gee he events lal semi ven leae 9803-9805 
maintenance of ward......... Mitek 

HOwWelemt ORGEA Ti sieve ceisisleieselecs ts Ne? 
may mortgage property, when 7778 
may sue for death of ward.... 6485 

seduction; of jward..\.... =<... 6484 
may sue for furnishing liquor 

POMMEVUUTT ONS ner rare yer eusilere ere ws eae ee 8380 
must represent ward in suits, 

WV LOT en. Taito tele Watiade got ais)’ a\onbis,-aiheh aoe) urs T7770 
neglect of children, bond on 

suspension of sentence..... 9436 
ward, forfeiture of bond..... 9437 
Wards > punishment Gai. wasley suse dace 9435 
partition of real property 6933, 7773 
payment of debts of ward..... 7769 - 
power to correct ward ...... 8316 
procedure to mortgage prop- 

OV UYy Obi, WTA Gs) ons is ayevereteveleiieliahatie flere 
recovery of debts due ward.. 7770 
sale of real property......... weaeean 
settlement of accounts....... TUT 
unlawful to permit ward to use 

PETA TINS ert siovadal oy og eleuse a Sc eleligtns 8870 

Sale of Property by Guardian 4 

5 CROCE atu a) leno ERC ROS ROAR the Hong -7795 
application of proceeds....... T1782 
bond on sale of property..... 7791 
conditions) of jsalensi sa. aos 7794 
copy of order for sale, service 

andapublicatiom Ni eete ees sie .e 7786 
costs of order for sale........ TT8% 
court may order investment of 

PROCCSU SMe ean er Maliavelsroeialeiotenaiels TT95 
hearing on petition for sale.. 

Ses tts Ma ad Seis Meehenal te, alate ant T7787, 7788 
investment of proceeds...... 7783 
notice of sale of real property, 

POMONA foassiisies ous te CHa etal tey al wher eile T785 
order of sale, contents....... 7790: 

how» Lone? valida nists. tens ioe 
petition for order of sale. T7784 
provisions of code applicable 

EOMPTOCCCOINES Siac cial in veh aiere T1192 
real property, how sold...... 7781 
security for deferred payments 7794 
when sale may be made...... T780° 


Miscellaneous Provisions 
action against guardian, for 


OLS TC Mareuste Wey cvsieialavensia pase eet ie 6866 
actions on bonds of guardians 7816 
appointment under seal....... 6307 


discharge of sureties, when... 7810: 
guardian’s bond, action on... 7811 
guardian’s bond to be filed... 7811. 
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GUARDIAN AND WARD—Continued 


Miscellaneous Provisions 
guardian cannot buy on parti- 
tion sales 
GUARDIAN AND WARD 
guardian may be removed, for 


COMES DEL eleta cio aleiat isuer cantons orees 
guardianship, how terminated 
guardians, parties to actions 


bites: ehetate ee evens teec ort hehaper ate 6481, 
limitation of action for re- 
covery of property sold.. 
on guardian's. pond. 2.5 5.5 =. 
Minwres)/ OLMEOUrT. «ale amie 
new bond, when it may be re- 
Quwired wits. cn. he sas eee cee 
number of guardians that may 
be appointed 
persons concealing or em- 
bezzling ward’s property, ci- 
tation 
practice in district courts suelo 
removal and resignation of 
PUATALAN safes tarens wa loreneieaeerene ters 
service upon guardian suffi- 
Clemt, | Witetit meas alerieteus)e eleretsre 
Shares of wards, in partition 
Sales; paldwt0. 3.i<,6.00.05 > 6931, 
GUEST 
(See Innkeepers) 
GUIDES 
acting without license.......... 
licensing of 
revocation of license, 
‘GUIDE-POSTS 
injuries to punished........... 
GUILTY 
FOrmi FOL Pleas wensiewiesecclekepereus sioner 
LOPE OL PVeLEICt. arise clerctegsieretena ets 
issue in prosecution for bastardy 
plea of 
court to determine degree. 
how put in; withdrawal...... 
in justices’ courts, procadats 
“HABEAS CORPUS 
application, by whom made..... 
how made 
petition verified 
arrest after discharge, when per- 
missible 
bait : 
admission. tO sees setts ches ieetrene 
before whom writ returnable.... 
body, production of dispensed 
Withjerwhen) 4 ctkee oh ee scbe ie ctoieneesa 
body to be produced, when..... 
by what courts issued......... 
complainant, party prosecuting. 
concealment of persons entitled 
to 


eee eee eee eee ee ser ee eee 


Ce ee 


eee eee ec eee eee eee eee ose ee 


coc ero eee reese eee eee 


defect in iia Vaaipt 7g 
complainant not to be released 

defect of form in warrant, not 
cause for release.......... 


defendant, party against whom 

writ prosecuted Hiss cetareyseNetatete 
directed” to.iwhoms 25a... ere 
district judge may issue and 


determine at chambers...... 
discharge in certain cases....... 
disobedience, how punished..... 
sheriff or coroner to arrest. 
dispositon of complainant pend- 
ing judgment 
for purpose of bail...... COW oOeNc 
granting without delay.......... 
hearing on return, time for..... 
hearing, procedure 
justice of supreme court, power 
to issue at chambers......... 
may be issued and served on non- 
judicial days 
may issue at.any, limes... ates «+ 
person in illegal, may be com- 
mitted to legal custody:...... 
reconfining prisoner BThey dis- 
GHATEES Ts te vcusesess hioare 
refusal to grant order for, ‘or dis- 
obedience to damages......... 
refusal to obey writ. sien im Cieceneteaedee: 
remand to custody, when...9643, 


Per Re Ce a 


ee 


eee eee 


6921 


HABEAS CORPUS—Continued 
return and service of writ, time 


LOL eesti taregs aise a7 8: Oceanus eae meet 
signing and verification Sa ate eae 
Wiitatte tO CONTA Gao as eteremitiesees 
WETS Dosis pis svc od ce temeleue ede Bete 
service, on whom and BOW saa% & 
seali-ony Write sas. sceiems troiereeiere 
warrant instead of writ, dis- 
charge or remand upon....... 
how? CXECUted © ... <j eet ih 
WISTS erate cove! idle ete Seite eee eee 
return and hearing, on........ 
who may be included......... 
when discharge of prisoner to be 
OLGGCKE! Gr iincies ofa vhorcus ets te lenenanets 4 


who may prosecute writ........ 
witnesses, court may compel at- 
tendance 
writ, defect in form immaterial 
process, ete., by whom issued. 
HABITUAL DRUNEARDS 
furnishins TiGQuoreto ss omits > 
married women may sue saloon 
Keeper; when 2). 406 Sssmeatoneinee 
HABITUAL INTEMPERANCE 
Sround Lor, Giv.OrRC6.. deus cee erie 
must continue for one year..... 
HACKMEN 
what property exempt from exe- 
cution 
HALF BLOOD 
kindred of, inherit equally wrth 
full blood’. fo.) ge: S cakeleyetcb Nereis 5 
pagans tet te bes 
experts . 7880, 
to establish. execution of instru- 
WNIGTUC foie vaso: ic -eheud eee, o euabeuseareae tens 
HARD LABOR 
imprisonment, sentence ......... 
HAY 
false weight 
measurement in stack........... 
HEAD OF FAMILY 
definition! Woks... ot eee nee 
definitions 
HEALTH INSURANCE 
(See Accident Insurance) 
HEALTH LAWS 
violations of 
HEALTH, STATE BOARD OF 
registration of births, deaths, and 
marriages (See State Bureau 
of Vital Statistics) 
appointment of milk and meat in- 
spector 
communicable diseases, definition 


Cr | 


eos eee ee ee ese 


CC er | 


communicable diseases, duty of 
heal thy Offi Cex saya cnatetaven he erate 
communicable diseases, duties of 
householder ewtshteretaato-creeete 
communicable diseases, duties of 
PHYSICIANS: (Ae alow sl: ons ctoreteisenanetene 
compulsory vaccination of school 
Childrent kr cscs = aj clo tsistetees RS 
contagious diseases, duties of 
state board of health... 22... 


contagious diseases, restrictions. 
corporations, duties to furnish in- 


COLTIMATION) "sane os, shee ae ee S 
eounty boards of health, appoint- 
Ment, Ofer eles ereleeNe Sree 5a 
diseased animals, duties of...... 
local boards, appointment of in 
CITIOS Frage aera hs oTatee sees eketinenete 
county boards of health, appoint- 
ment) Of ‘OLLICET:. =< ccccikerce Hees 
county boards of health, duties 
OD ares vie oe elec ate ae ee eae 


county health officer, duties of. 
county health officer, failure to 

METLOVIN [CUE Ver uckrisuedeieksesi deve eecuene 
creation ty Of 2 cinacter dete tke ers, waste A 
diseased: -prisonersisn a. a .t as ele es 
inspection “of ‘churches.......-....'... 


pnd ope b oleeicia-c 8484- 


9652 
9660 


6825 


828 
7887 
4672 


8486 


1512 
1500 


1504 


1498 
1498 


1494 
1495 


GHNHRAL INDEX 


* REFERENCES ARE TO 


‘HEALTH, STATE BOARD OF—Con- 


tinued 
inspection of places of public re- 


SMDIPE Manuele sO) «fener eae. 6 GNe, ob aes! sel ee 1482 
inspection of buildings, public 

buildings may be declared nui- 

SAM COM peers 6 shoe hal Sas: aidudl apapaconctees 1483 
inspection of school houses..... 1482 
interference with health officer. 1491 


local boards, health officer, duties 1487 


local boards, health officers, 
SOL AT Mamet arenes. shal ae We ni cay a tact ee 1485 
local boards, meetings........ ews 1486 
local board, powers of......... . 1489 
local health officer, expenses and 
SAULAT Vo ayolauchetsuel eis si scl eherahevekevsieke ate 1497 
members of, compensation...... 1480 
members, term of office......... 1474 


members, vacancy in, how filled 1474 


AptN) COLTIVES VO Biro a ene cc hare tes totousre shece 1476 
‘officers of board. .........: orc 1478 
officers of, public officers must 

ASSIS Girepece sn etettce: ta. 6 can eve, b eveteters . 1490 
orders of board, penalties for 
failure! £0) Comply: «sto es steeesstens 1488 
powers and duties of board...... 1475 
powers and duties, control of 
sewerage Systems... 2. ./..5.605 1509 
president member of board of 
livestock sanitary board....... 1884 
Public water supply 
agents and servants may enter 
FOXUWHNGS a led=)) EAE teak eS gre ea Pet > £567 
bicannwolereports -aaceds soe Msyefa 
complaints and investigations. 1566 
COMMUL OMe ye cornleciveketenssenl ake whee ine 1559 
duty of board to consult with 
cities and towns............ 1563 
employment of agents and ser- 
WitIVGS! Mereitaensye)s) sus vetonaltieas lo steuslicee 1562 
examination of...... setae ae teteds 1560 
experimental stations......... 1570 
orders, enforcement, appeals to 
GIStTICET COURT Hil oe nine es ae 1568 
orders, enforcement, jurisdic- 
tion of district court........ 1569 
pollution of....... Seis ce, ED64 
protection of water eiead aaa 1565 
publication of rules and regu- 
TATIONS Oe vislee hake Gis hao ato oe 1561 
regulations, penalty for viola- 
tiOM EOL LACEs as sree ee ett Saker LO tar 
quarantine measures..... Rv aitetecer srt 1505 
reports of trustees from ceme- 
tery sassociationsnas a) ean se. si: 4245 
rules and regulations......... pet LATTE 
Sanitary Begulations 
diseased prisoners............ 1506 
prohibiting dead animals in 
streets and highways...... - 1508 
quarantine measures.......... 1505 
transportation of dead bodies, 
rules and regulations....... 1499 
Secretary 
COMP CNSATIONS oi. 01. ere ene tae NC 1479 
CHUCIGS MNS ocelot 5: oe evaedaxtker< SPR ney a) 
may act for board in emer- 
SONCY WCASSS eis ier ales cerenromien, ease Wt) 
registrar of vital statistics.... 1764 
violations of rules and regula— 
CLONSS VOM AIIES omercvcime an veo 1511 

HEAP MEASURE 
Standard ols sess. SM ceckateitcae Shake 2020 

HEIRS 
determination of heirship....... 7672 
frautulent pretenses relative to 

Dir tinvoLmintants'sctaras coats 8265 
order of succession to estate 
(See Succession) 
meaning of term in grant....... 4607 


SECTIONS. 


HEIRS—Continued 


satisfaction of mortgage by..... 
when property must be turned 
OVEr SCO aacroheretaiercheisl ste ac "o's lente 
HERDERS 
LOT aa ie syausis ON vol crud bait jaiteta,% Yoo Toles 
HIDES 
’ butchers, ete., to keep for ten 
CLAY Sea terete tate caorore rotate eae 8859, 
HIGH SCHOOLS 
free, county (See Free County 
High Schools) 
HIGHWAYS 
bridges in (See Bridges) 
boundary in grant, what title 
DSSOS bes ren.che a SMOaIe ch eels ie lelere stators 
drains along and across (See 
Drain Districts) 
toll roads and bridges (See Toll 
Roads) 
audit of claims, liability of 
OLLICOT. | ail aiais eels eretais cs weavers Q 
bridges over, permits for.. ‘ 
brides, Tepalrs Of ve cieysrere wieets ails 


construction of ditches across. 
continuance until abandoned.... 
contracts, payment on void pro- 
hibited 
County Commissioners ‘ 
appointment of supervisors.... 
duties and powers of......... 
must create road districts..... 


damages for injuring trees on. 
Sava abet diate aval ase icnshe Siclals, 0, teat 6867, 


Encroachment on 
abatement of nuisance........ 
expense of removal........... 
penalty for, failure to remove. 
obstructions, penalty for 
placing 
protection against............ 
excavations in, permits for...... 
guide boards, construction...... 
guide boards, location........... 
guide boards, penalty for removal 


CC 


INSPSCCLOMO sere stea s, cin ela ole) sucde asics 
inspection, expenses...... Sue heter Sean 
inspection, report.......... Peete 


Laws or the Road 

automobiles, care of chaffeur 

meeting teams... 
automobiles, definition........ 
automobiles, duty when ap- 

proaching crossings......... 
automobiles, speed of......... 
automobiles, penalties......... 
damages, liability for owner 

forvact. of servant? sc 0 5<.. 
drunken drivers, discharge of.. 
drunken drivers, liability of 


GMADp LOVES Pe oe ie tenes eeusiaters ee ee 
meeting vehicles.............. 
TMH CHEM HW HOLTSESE, 5 Pees eve wistelerets 
violation, recovery of penalties 
traction engines crossing 

DTU SOGH  Nenctoveresvustel ete ayeteaieraters 
traction engines, duty ‘of driver 

TOESLCODER .oicvatereiedeleleueieme rare ale 
traction engines, violations, 

POW AICLES Ai sch ctaia suslete es sero 

, Gaying out 
‘compensation to owners....... 
compensation to owners, ascer- 
tainment of damages....... 


changing to section lines..... 
damages, appeal from award.. 
awards payable out of road 

fund 
opening road, contract for..... 
opening road; notice of........ 


Biele@ eadlivisiete Sis ese ealee ote. 
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4626 


1368 
1380 
1372 
4858 
1338 


1369 


1358 
1357 
1354 


6868 
1340 


1376 
1377 
1377 


1378 
1373 
1380 
1418 
1417. 
1419 
1387 
1388 
1389 


1430 
1432 


1431 
1429 
1433 


1425 
1422 


1421 
1420 
1423 
1424 
1426 


1427 
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HIGHWAYS—Continued 


Laying Out 

opening road through growing 

CLOPS; sDLOHIDILCUS opiates wise els 
opening road on section lines. 
order opening highway....... 
opening road, removal of fences 
DeEthtlOMPOLe a ie sieie tee ace ane 
petition, Contents lol avarice. vs 
right of way, condemnation, 
FECOr AWOL De. Ao dee Ae rae suahhla euane ne 


OG: OL site dates Giaacccane ae estene 
right of way, crossing ditches. 
right of way, crossing railroads 
viewers, appointment of...... 
viewers, compensation of...... 
VISWELST GULTES VOL. tate ae were 
VIEW EFS) MOtICE tO. as... ciara es 
VAEWELS; VOATH) ‘OL. beats: erelneratete 
viewers, qualifications........ 
Viewers) \Teport. Offi Aus acces 
viewers report, notice of hear- 

PIV Es Watt ctabe yer or okay saree nara wane 
viewers, report, hearing on... 


viewers, report, record of...... ‘ 


Malicious injury COM ass fees eels 
mining shafts near, protection. 
moving of scabby sheep over. 
notices to non-residents, publica- 


CHOTA a halen thee. Sa ate sores 
Obstructions 

damages from overflow of 

WATLEY: lit, weal dotevavetorstotate saa aca 

in, duty to notify supervisor... 

falling trees, penalty......... 


in, garbage or dead animals. 
FETVO VEAL!) Sipe bhwMerensrels epake mented 


obstruction by railways........ A 
overflowing ditches ............ 
owner may construct sidewalk.. 
private roads, how established.. 
public roads, what are.......... 
rights in public, easement...... 
rights of way for pole lines ie ane 
road” DOO: TECOTAS, jai ha apeteleneber te 
Supervisors 
accounts must be examined... 
APVPOINEMENES waeyase «ole eusne tie tere 
DOT A elbs eee egekel hana vec ane eae auar ' 
compensation for labor........ 
duty to keep account of work. 
duty ‘to pen road. sei oem ass 
notice on, DridZess \cy.Ws iam wes 
powers and duties............ 
powers to open drains or 
Git CHES # rx Babee cenenen eaheterema den 
power to purchase tools and 
Fm plements 2) .rsleye js ieeis,<.suese ne elas 
removal for neglect of duty.. 
to make quarterly reports..... 
to make quarterly statement of 
WOT aeiese, ha 10 satay ore eevstiqn she tedeie keene 
OUAULICATIONSH wm ssatvede tare odaredeeee 
blank receipts... k).2)- 4 aaiaiere a 
Taxes 
certificate of labor in lieu of 
TAK TAR aks osc tevad Wie Pe Os hacetteh ol ean 
county treasurer to collect road 
duty of supervisor to notify 


persons ‘subject tows oe.c cere 
general road Lund..sjess sa speustae 
liability of employer....... iat 
notice to employer........... : 


must be settled for quarterly. 
receipt for labor performed.. 
supervisor to receipt for blanks 
Special) road-tais wiki ners ve we lene 
vacation only by order....... 3 hrs 


HIGH WAYS—Continued 
violations of law, county attorney 


tONBROSECTIEG.. Bie se sucvetet oe ahora 1386 
WAGE NOT ARR Went fate ane Sele jot a loaenase Panter 1339 
HISTORICAL LIBRARY 
Board of Trustees 
Historical society of Montana. 1224 
must take charge of library of 
Historical society of Mon- 
TAMA NAS ies 2m a tehe: eth lene eehers ee 1223: 
powers anid |\AUtIES hc eee je 1209: 
PULES Mette hovel accsehebe ceratetsaatetane 1225 
WHO: ICOMIP OSS oy = -wlic) ofutanone Min tale alahs 1208. 
Books : 
Hability’ for injuries to. 2s... 1215 
books, regulations for use of.. 1212 
taken by state officers....... 1214 
tran sler, OR? te, 2c sit este eens alee 1226: 
expenses; for treiehittan. «c<. reat 1221 
veneral Expenses. ii0./.hteevaler deeiaiate 1222 
Librarian 
ASSISEAING Maial ams uecee sr teier kere ee cals 1227 
TOTTOAS ase a etewt aan auaranebe eamete i eek 1219 
AUblES Tails Pchers ol ele oneness 1211, 1220 
Salar yr (ss Stare erie Pobece apes 1218. 
term ot jOLficewy san ence ee te 1210 
HIRING 
appointment of, compensation. 5225 
definition Ot Os ie Poesia ee 5215 
hirer, degree of care required... 5218. 
hirer, entitled to quiet possession 5217 
hirer, entitled to use thing..... 5218. 
hirer, must repair injuries...... 5219 
of personal property, expenses 
@XtraordiMary. Ness suuseis Sees eh ereos 5238: 
of personal property, expenses 
OPOIMAY: Wo idisie ase Nac save ro tedens steeeniees 52387 
of personal property, obligations 
OF. JOtteEMs «, siaccwede duvtiohas Peerpnterbastaenene 5236 
of personal property, return. of 
PHAN HIPS cro nts tete tovete lee ices retenenetes 


of real property (See Landlord 
and Tenant) 
things let for particular pur- 


DOSE Sy die bers ieee gerd weytieae. oa ee 
title to product of thing hired.. 
when contract terminated....... 
when hirer may terminate con- 
TRACE Sve cys eee cen e atete sels ol eierels 
when letter may terminate con- 
EVaiCt eke) d see atone eee 
when terminated by death...... 
HOGS 

(See Swine) 
HOISTING ENGINEERS 

howrs OL Labor weet versa ters rier: : 
HOLDER 

of negotiable instrument........ 
HOLIDAYS 

acts appointed for, postponement 

OE OP Re eee leben Aaa e lee rete: ket ca aie fenemeeee 
ACtS *PYOHIDITE see ere slate stone stensterr 
Acts! Prohibited FON. wate sees ele 
definition. ofstmne. eee Levee lee 
CHUMETALION TOES, a2 chars ol olen whe Sel re 

HOLIDAYS 
excluded from computation of 

ATMOS oct Sis ck ne, Liaieeee ceo ee beam ner 
excluded from computation of 

time in negotiable instrument. 

in negotiable instrument...... 
in computation of time for ma- 
turity of negotiable instru- 

WIMOTIES Sos, cws:cous dele cote: ofa teilel wi elians keegan 
last day falling on, excluded in 

computation of time.....5.... 
presentment for acceptance of 

bilis! of Jexchaniee ty 6 tic. cymes ‘ 
NVIVAES ANSP Rlata ako re setae aera se Bees 
W NaLby ATO). einlsue ts Miecceehene ever ea, Raoaes cals 
when acts may be done on. 


(See, also, Non-Judicial Days) Tk 
when falls on Sunday, next day 
ODSELV CG. x sitaiecss csesteiate ovehe Ft S 
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“HOLOGRAPHIC WILL 


GOLIMTELON Se eheratsval efotebovsis tows sh ahatets. ofa : 
DION ONO WEG ecole os euciesaiete eucbal are iane A 
need not be executed......... A 
HOMICIDE 

assaults with intent to kill..... 
GEFrees OL IMU Swe) a wloiels ges iere vine 
injury in one county, dying in 

another, Jurisdiction, .. .jshiae 


involuntary manslaughter de- 


8292 


ELTA | OY yee te: avian Hndsior Ds Shaina is. Shae ela\ 8295 
justifiable and excusable, not 
Dumishables. ate sess sei Ae ies tee ) 8303 
MIALCS, MSnUIVEA [craks soc ate lah ensyatecarete 8291 
manslaughter, corpus delicti, 
proof “ot ond Ski REEL NG ONO Dice 298 
GOMES ei ac oye slalateus, atetaie ss tet eumenar 8295 
PUTS MVSIUG a eyenees rei ay suettsayelsoans tole. ets 8296 
murder, deceased must. die with- 
IN al Vearland «a: GBY. vases sc os 8297 
MLUrGem Merimed, 6 visieeie cc seine a 8290 
corpus delicti, proof of....... 8298 
in first degree, death caused 

by hold-ups of trains...... - 8742 

et rs bs COLT CE. a recp sete cus nec enale 8292 
in first degree, penalty........ 8293 
in. second degree... ... 02.524): 8292 
in second degree, punishment. 8293 
mitigation, burden of proof... 9282 

no limitations as to prosecution. 9026 

trial, state need not call all wit- 
MOSSES ar aietenstenaie oe ale tial mals tohe ce euens 9283 

voluntary manslaughter defined 8295 

when excusable 22:4... .ccceeese 8299 

when fear insufficient to justify 8302 

when justifiable, by officers.... 8300 
by others than officers....... 8301 

‘HOMESTEAD 

Taba ae ate ceueiiel sueoueians ie dere" slicing s\'s 7508-7521 

abandonment, "declaration, how 
EMO CUILOC mre reueie aha lelebeheiaiewe ms cenevee iae 4700 

abandonment, declaration, when 
GELSCEUAT \)\. steno 6 are o's er veusa si steksins 4701 

APPTraisemMent Wo\scisale's sole « 7517-7519 

CONVEYANCE! OL. «0 pe eis cets lee clans 4699 

copies of orders, “where filed. 

Sasa NAR are ten al erielteek cetasulecetayy 75 521, RAR 

costs of appraisement, etc., how 
PAU eee date toceto da ee ee anneae 

death of owner, succession. » 4722 

declaration of, contents..... soe (4720 

declaration of, record........... 4721 

GSLIMUEDTOTI ISS, caver ohe acetal siclalapainl leltebeis - 4694 

disposition of on divorce........ 3685 

‘Execution against 
appraisement application for.. 4703 
appraisement, appointment 

appraisers: Ps wae eee 4702,. 4706 
appraisement, “compensation of 

APPLAISSLS is lereteliate taller e iacletse Bets - 4715 
appraisement, duty of apprais- 

OPS) TE, Seve esetaun eo he tiie waters st ehetel 4708 
appraisement, filing of petition 4704 
appraisement, oath of apprais- 

OVS herd lee eukie Gea a Sal ates) anal sea, 4707 
appraisement, report of ap- 

DVAIUSSRS  Vetsta scsi lacs site acekauslieis tele 4709 
appraisement, service of peti- 

LOT Merten ciota chee sk ciekece shouevsceuemaye . 4705 
GCOSEMIOE By eleusa'e aches ah sai folie teneaile Merwe adstake 4716 
order setting apart. a Fentenne tetas 4710 
Bale, WamMouUunt DIG s,. i... Fidie che ey MATL 
sale, disposition of proceeds. 4713 
sale, proceeds exempt......... 4714 
sale, when ordered....... Sela e RAN C 

-execution, when subject to...... 4698 

exempt from execution......... 6826 

‘exemption from execution sale.. 4697 

RTOW: FSOt MADAT Ua oneten oie eielaietelialalsic era 6 7516 

CUM AMGE, Of qitoaita cue le sielsibieve s 4699 

liens on, how paid............+ 7516 

‘report of appraisers, approval or 
TFEIECEI ON J cites BTS sak Mesa 7519 

rights of purchasers. Sis eis wiekes wreaks 7520 

Tishts OL SUL VIVORItOse sD siaiatelas 7515 

sale, distribution of proceeds... 7517 
when tor be madew taste es 7517 

‘selection from separate property 
OER MWA orga erie crel ona ital arte csaseeyiae cae cel ae 696 

‘selection, from what property 
OTE Rrsietet ais leis soso ste wate halauarehe 695 

‘selection, head of family de- 
PLING CA acne le aco ebiXer al ota Ghat) o) attevemsha se 718 


HOMESTEAD—Continued 


Selection, UMOGS MOL el. o Walede lo tenes 
selection, valuation of......... . 
set apart for use of family..... 
setting apart for limited period, 

WLVETY Helieiclentienanaeloiatas ilstbvaieeloje atest 
tenure by which held......... ‘ 
WIC OL elavata's ie tae ana aitetstatener ea va 7516, . 


widow and children to remain in 
DOSSESSLOMI ES chet dete close ene ener ee 
(See, also, Estates of Deceased 
Persons; Probate Proceedings) 
HORSES 
affected with glanders, sale or 
VSO) ORG IS ae cor saevienahe shkence outs telotane aie 
inspection (See Stock Inspector) 
Scabies in 
creation of infected districts. . 
dipping to be under control of 
State) veterinarian. i/s.' 0 <i. © oes 
treatment of stock............ 
treatment of stock, expenses a 
TEGTU NE oral helenae alata anchadors eiaeee 
powers of state veterinarian. 
quarantine regulations........ 
HORTICULTURE 
combinations excepted from con- 
SDIGACYs Statubeny el seys caress les tes 
experimental sub-station........ 
HORTICULTURE, BOARD OF 
eradication of pests, expenses.. 
eradication of pests, expenses, 
duties of county treasurer... 
expenses of board, how paid..... 
horticultural districts........... 
inspection of stock, disinfection. 
inspection of stock, sale with- 
OMUtMPCN SITIES. <— eva versvecteas} crosman ects 
Inspector of Fruit Pests 
COMPCNSACIOD eas eiaretatlele sear ate ‘ 
eyo) onbeucekcrahy PG Al ait oyeys the Sap Nes 
delivery of goods without cer- 
CILICACON. satorss aac eck eianel ata’ eles 
delivery of goods without cer- 
tificate, penalty........ eaten 
duties of owners or managers 
of orchards........ slahevate)'ercoha ‘ 
duties of shippers. sl eliahatetela 
eradication of disease, lien. arate 
PEMA sae cier hake lsforsAbhatellsia: altel e 
right to hold goods for certifi- 
GAEO a ialatotene sens DbshamensraneneiarsDevens 
licenses, bond...... SMe arate stone aay 
licenses, how obtained. bth! oe ‘ 
licenses, selling or “importing 
fruit trees without AOE Crs 
members of, appointment........ 
members of, qualifications...... 
members to reside in district... 
may prescribe rules and regula- 


TLOMS ees iateieciedietiaiercke ss ation states 
THEOUIMES TOL Gey ie sisitel siaiale’s ssl lel el allenate 
WOLETES MOPS ic tis seeks cc auein pede tora Bi seas 
quarantine of orchards......... 
quarantine regulations, viola- 

Glons aw penaltyaclk o Siie ets aes eherats 
regulations, violation by carriers 
TOPOL (Ok sein ye (ens) oe elerevetvete setts 


sale of fruit trees, etc., labels.. 
shipment of fruit trees, inspector 


EOADELMIGEIETOD 7. sarciahetaiia aie aya edwin 
secretary of, appointment....... 
secretary of, duties.......... Suhel 
violations of regulations, dispo- 

SILOM VOLS LELOS eats fats) a) aheiysi sates 

HOSPITALS 
exemption from taxation...... 3 


incorporation of (See Religious 
and Benevolent Societies). 

records furnished State Bureau 
OL Vital pStAtiStics:.\s esheets 
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REFERENCES ARE TO SECTIONS. 


HOSPITAL ATTENDANTS 
exempt) £FOm, JULY CUGy fies ns ae 
HOTELS 
(See Innkeepers) 
possession of adulterated foods, 
prima facie evidence.......... 
serving adulterated foods, poet 
MAA Katee te vo payee oat eh are opetes sl oebe ees lls; 
use of oleomargarine, posting no- 
tice 
HOURS OF LABOR 
(See Labor) 


HOUSE OF REPRESENTATIVES 
(See Representatives, House of) 
HOUSEBREAKING 
(See Burglary) 
HOUSE OF REPRESENTATIVES 
power of impeachment......... 
HUCKSTERS 
what property exempt from exe- 
cution 
HUNTING 
(See, also, Game and Fish) 
On pELVatempropertyni . eis ,ots\-neel ele 
with does, .sprohibited «2 cise xis 
HUSBAND AND WIFE 
(See also Marriages) 
adoption of child, consent of wife 
cannot be witnesses against 
each: others whence. seniewienc ee 
contracts between........-...... 
contracts between, cannot alter 
FOLATLOMM Brcrectencrssavehe tens fe tcteenenener ae 
conveyance, non-resident 
need not sign deed............ 
conveyance of homestead....... 
courtesy, estate by, abolished... 
custody of children, actions for. 
dower 
head of family, 
JeveWehole gaa ren cpetchor ate ecified Siok Ow 
head of family, right of husband 
to. select “Homes aly mptccamorstener 
head of family, right of husband 
to select home, place must be 
reasonable : 
joint tenants, may be........... 
liability, none for acts of each 
OEHEr wi Bake aie chee sonateerire Sectobsbaterits. ¢ 
liability of husband, 
mient.) DY WILE, oc wusgeece aise ae iene 
liability of husband for neces- 
SATICS OASi. et. Aes eccle ehaeete ete) semen 
liability of husband, 
wife 
liability of wife for support of 
husband 
marriage settlement, acknowledg- 
ment 
marriage settlement, 
CUREO SERS <A nest nel era: sgteerees 
marriage settlement, minors may 
ENTER) TMU O:.aeasustcastalensgaee shen aeae ereeeus 
marriage settlement, recording.. 
marriage settlement, recording, 
GELECTMOLA wwe c ote clare eee S eteete 
married woman liable for her 
OWN, (CONTIACTSS 5... qcsarrs sy aeretede 
married woman may act as exe- 
CUUET Ree ees eeuclcaee eet ceetiens cae 
married woman may make con- 
tract 
married woman may make wills 
married woman may prosecute 
actions for the protection of 
herself and property.......... 
married woman may sue and be 
sited “eenerallyn te sae t oe ce 
may occupy same room in jail.. 
property interests separate...... 
duty of husband to support wife 
Property. LISS wphcrde ie wasysuale a ans 
rights) of Anherifaneery..rass ae 
right of wife to Sapport.s. >... 
selling real property under false 
representations: aac oes 
separation, contract for........ 
wife’s debts contracted before 
MATTIALS, Giessen ys cPabeuew de leietewenede 
wife's (CAarni Bs 2. . aye s.tect ie svsievs) ene 
wife may convey separate POOr, 
erty 


Os = Sveimiele Sle & (Cxbie wel So ew bist e\ Sle te 


eile (eee 80-0 60 ¢ 10 e008 op 


CeCe it ie eee WOM WU mC eC Cem Ou Bar ie et at} 
ry 


ote fern ois sie lee, 4.6. S ap 0) Oe © 6) sel a 2 


HUSBAND AND WIFE—Continued 
wife may defend, when......... 
(See, also, Sole Traders) 
wife owns separate property.. 
Wife’s Separate Property .. 

earnings when separate from 

her -husbandesru sets. seas 
inventory 
inventory, 
liable for necessaries for her- 
_ self and children 


not liable for debts of husband 
proceeds of wife’s labor ...... 
when incompetent as witnesses. 
IDIOTS 
are: insane: Persons: ss. a. sss we 
are persons of unsound mind.... 
disqualified as electors......... 
not capable of committing crime 
use of force in managing....... 
IGNORANCE 
mistake of fact through, makes 
CONtTACT j VOIdablel, a. et mn ustsye aie 
ILLEGAL VOTES 
(See Contesting Elections) 
testimony to be received in elec- 
tion, contest; swihteni sjsu 
ILLEGITIMATE CHIL.&EN 
adoption by acknowledgment... 
adoption, consent of mo.ner nec- 
OSSATY #002 sicis acerca iterele ts cae 
appointment of guardian for.... 
custody and earnings, mother en- 
titled: "10%. 6 ccs <n si tyeyoas ects enone 
illesitimacy, DPLOOL ~ Ob. + a. a ae 
mother inherits) £romis. 2-...-iseer 
nichts. of inheritance... .....tee 
subsequent marriage of parents. 
ILL-FAME 
houses of, habitues vagrants.... 
ILLUMINATING OILS 
(See Oils) 
IMMUNITY 
of witnesses 


before Board of 


Railroad Commissioners....... 
IMPEACHMENT 
articles, delivery to president of 
SONA TSS Gen Sor Nels Sie eels ete oOo 
how. .prepamed thr i¢aieer gave 
service on defendant SevASh 8976, 
conviction, judgment of suspen- 
sion, effect BNE Recta wadtva See 
conviction, requisites .. erik 
COUR OLN. acta cee tenes 6240- 
demurrer or answer........ 8980, 


demurrer overruled, answer..... 
disqualification until acquittal. 
failure of defendant to eee 
Sel site Slave rete oe Bae toon artonteer ene 9 
fixing time of hearing.......... 
how constituted 
judgement» naturevot sic. m.s sea. 
judgment of conviction, how pro- 


HOUNCEM| sa V Rees sid Ces 8984, 
HUPISAGICETORIO Sate an certain eecteontenste teas 
no bar to idictment or informa- 

UiOIL s ER ie avceetane fe, cass fegess a wh ge eee 


notice to defendant to appear... 
Oath o£; Senators. eels heels cutee 
of records (See Evidence) 
of witnesses 
Of LICEKSH OLF en erie deta cro teeta te 
OLLLCeLS PLiable to wrane dene Lies 
of lieutenant governor, procedure 
of officers. preserved 
power of, where vested......... 
trial, .byv Senat Guia careeis cern 4 eee 
trial,. how conducted s:.) 20s sscles 
vacancies; how ‘filled... sev on. 
who’ to, president: Suan .ie esr omere 
IMPLIED CONTRACTS 
GT “HUALANC rns cstete tists oeeleie waters 
IMPLIED COVENANTS 
what. Breve Ch sel ee Sc ee ree 
IMPOSSIBILITY 
Cefinition! HORA. seake ee ele ies eee 
object of contract 
CONLTACES VOlGieag wertneccere eee 
of ascertaining consideration of 
contract 5 
law does not require.......... 


3707 
3705 
9483 


8116 
8316: 


3760: 
8828. 


8977 
8987 
8983 
6243: 


981 


3988 


8979 


8985 


6242 
8972 
8989 
8102 
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REFERENCES ARF TO SEC 


IMPRISONMENT 
after discharge on habeas corpus, 

When PErmMISSIDIE ce ts. chene a 9653 
arrest, restraint necessary...... 9057 
GLvil death; ewhetia. sca. a. o 8905, 8906 
civil rights Suspended we cucu we 8904 
convict under protection of law 8908 
delinquent children, prohibited. 

ChaaDeai cory Soin Pee ORION ee nee 27, 94382 
depositions of prisoners......... 9505 
failure to give security to keep 

INS CAGE Me arate eters isratete Mone a, claveraee 8947 
false, defined and how punished. 8324 
false, misdemeanor ...%......... 8257 
fine and costs, discharge when.. 9374 
fine may be: added nc. s ase kee 8903 
FANSSe PAUPermes ODE. o vhecus ate cele 9373 
Liane Sia OTs-cwest sttnctincs < ere le) stated a orsiniete 9382 
judgment, how ‘executed........ 9379 
Hi GieSentenecel Ah. .\s ek wit otter es 8902 

CLV ALP ARSENE Piper ate ass ere abate hates 8905 
removal for-—purpose of testify- 

DENN amet ert eet te an tie oneleue: fist shots 9493 
second term, when to commence. 8900 
term commences to run when... 8901 
Conve actual, Any Jatlse ae. cbetee 9762 
unlawful, discharge on habeas 

CORWUS) Aaeteios arave ieee ate iat 9642. 9644 

IMPROVEMENTS 
(See Cities and Towns) 
subject. tov taxation, ssw e 7s cle so 2 2501 
INADVERTENCE 
opening “default, ete... 65 66's ewes 6589 
INCAPACITY 
ground for annulling marriage.. 3636 
of agent terminates agency..... 5459 
LErVMINAteSs hiMIN Sais <2 als weve sleie 5224 
CORFCOMEVACE Ua peel te. ca eieteists S596, 597 
INCEST ; 
GOLUB UELOM gr, 2 nic arel ee Hiake Gatoeeaehe Skee ovate 8357 
WB EU HELO Ollie tas, atcqsseuovepsaeNensy ok hake ee 3611 
RJ RLNEUS CL CULO TH Pee oricteat sisi onthe Ste vehecetts sete arts 9015 
solemnization of marriage for- 

POLE QTM aes aise a Rentieeeue Ca oie re ener as ome 8460 

INCIDENTS 

EM euse On NE AD eueneievnictatc eis lake 4610 
INCOME 

(See also Accumulations) 

GeLinITLOMN OFs neko eiShaiaels omaha, «5 Oe 4478 
INCOMPETENTS 

(See, also, Guardian and Ward) 

appearance in justices’ courts, by 

PUAEAIAN LAG) LI COMS,.)6a se iks wie oh she 6997 
guardians ad litem........ 6481, 6482 
may bring action to recover es- 

CHEE eo WHET WA cuspeutheks isee'ie clita els 71359 
may contest probate of will, 

sid eQorahs Ve en PERE E OMS eo 7413 

restoration to capacity mae. ahaeaene T767 

STMAITNOTES, 2. OFF Si heke.o ops stele eve Stay saath 6 

INCOMPLETE CONTRACTS 
PINAL TUIUC WOOL: cabal seeste nae cus eae eovepare 5662 
INCONSISTENT STATUTES 
BEDE CUCM :eisks Fee helsheseee ome sens loceioee 8090 
INCORRIGIBLE CHILDREN 
(See Reform School) 
INCREASE } 
of property, belongs to owner... 4472 
of property, belongs to pledgee. . BG 
INCUMBRANCES ‘ 
(See Chattel Mortgage, Liens, 

Mortgages, Pledge) 

COVENANCSs ALANS teleete aie erate cere vie 6053 
TIMELY 190. OL CTEM aio) ales: Sot (eke efevelisim ha 4628 
unrecorded instruments void 
DOIN TRA AAT tale Te ei Laks, aye w sure Ass 4684 
of hotels? duty of fire marshal.. 5170 
INDECENT EXPOSURE 

PIAL SOCNECAT OF aerate taeieker ene eel ee eee 8393 
INDEMNITY 

against a past wrongful act 

EL LUGhs vetaueigrttieleketoheat ouaieiote cmemnl citys 5650 
against a future wrongful act 

ACLU Ronet a cate ioe, cia hee nae te te uieteanelvel se 5649 
agreement for, construction of... 5654 
agreement for, definition of..... 5648 
agreement to answer in damages 

entitles indemnitor to rights of 

ULE OLN. Ser tiretiahn cs \opa o sinc cheese 5655 
Gerabicnt to indemnity extends 

COM LACtS OL MAP eNntS i. « ewie sk ae es 5651 
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INDEMNITY—Continued 
agreement to indemnify several 
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Ww applies= tomeachitnmns cc. = .)s 95 5652 
Insurance,’ a contract’ Of. .....'5% 5560 
liability of indemnitor joint with 

person indemnified............ 5653 
liability of indemnitor several to 

INASTIMITEES Weis or cee eitee cls sleietels 5653 
measure of, fire inSurance ...... 5542 
measure .of, life insurance ...... 5647 
of depositor to depositary...... 5145 
of employer to employee...5242, 5244 
of guarantor enures to creditor. 5678 
OLMDALCIUEN setae mere wacker acter etre clan 5476. 
OLE CPUSTEC I volireitelsie Sate nore ete 5402 

INDENTURE 
of apprenticeship (See appren- 
tices) 
INDIANS 
earrying of fire-arms off reser- 
VEACIOT Ait hastncmetete Pika ols ee ae ee §590 
confiscation of fire-arms, when.. 8590 
game and fish laws, amenable to 8803 
proceeds of sale of fire-arms 
confiscated, disposition of.... 8590 
sale of fire arms and ammuni- 
THON TCO WER ete e ee ate te scabs allen 8527 
selling or giving “Viquor EO ee 8380 
INDIAN RESERVATION 

AUPISALCCLOM OVE aa leueie an cnc o%s evens 22 
INDEX 

fusticess docCkerswers ts a ues ek! oct 7072 
INDICTMENT 

(See, also, Information, Plea) 

accessories, where it may be 

LOUIE AU eutesb ot heron) cheat alec ahos 9168 
against judge, procedure........ 9218 
amendment, after Bow ance, of 

GeMnur rer? BAe ees ee noes ee 9204-9206 
amendment during trial, when. 

EMER ENS Guarana cbatetets Mane tene eis 174, 9L7T5 
charge in the alternative, when. 9151 
charging time when offense com- / 

TOTEC CU ace sie tou a aes a ar a leks a) Ouse ayet elie 9152 
CONCUrrence NeCESSAFY Vi0s <ssls a as 9137 
eo-defendants, conviction or ac- 

CAT Peary ae cana erate eh ale a hee 9166 
conspiracy, allegations ........ 9281 
conviction or acquittal, when bar 9216 
crime prosecuted by............ 9102 
CeTINITIONM OL secs cele ieee Gat wee 8920 
degree of evidence warranting... 9129 
demurrer, allowance, discharge 

Of defendant) Ga peels ee eke 9205: 

allowance, when bar, when not 9204 

disallowance, procedure :..... 9207 

PROUMAS HOB Ge ate telat cietaitinas rintiees 9200 

LESIPESSOMELAISHG che rceke crescents 9201 

JUGAL TVSTIE, OLY pore ioheeaeaeest thay othe rahe rahe 9203 

TINIE MOP Wearing eee on are 9202 

EO. Dill OF VEXCeptiOns: hn. lth 9347 
directness and certainty........ 9149 
disclosure before arrest, misde- 

TIVE TY OMEN cae tabi ee cet tye Tsien 6 ol & haagtetelte SVGL 
disclosure of “finding OE paren Wicks 8277 
dismissal for defect in form, not 

VOCHUMIGU AIS FA hcl deois iabonc cscs etsy ame 9214 
dismissal of action, when....... 9530 
embezzlement, pleading ........ 9164 
erroneous description of person 

THT METIS CU Wh si ctauos a ape teratdoetaue, hatehe as aes Que 2 
fictitious name, true name to be 

THSETrkSdsanvy WEN So ielers os 270, oe sheen, 9150 
first pleading by Staten... wo. os 9146 
LISINSVOE oad 5 akebs eras caetarencieredsvere 2 9452 
forgery, where instrument de- 

SEROVEUs) ChGis wie obs eastern ede eee! ousenle 9162 
*former conviction, form of ver- 

CULE Mack ortho Morac Aue es nash ah Non Swalicuahe 9325 
ONT Ob weer niianie aatereas cla Meks qicr elses 9148 
. how presented and filed........ 9141 
immaterial: defects ch ca.. « «%.0s's 9157 
impeachment no bar to......... 8990 
indorsement of witnesses....... 9140 
TAUGOTSOMEM TOT!) vate coc ss gw wis ope eiete 9137 
time, allegation in charge, when 

MMC OT TA luiiwens ote ttepereveces «| c.unehe ai etenate 9152 
to charge but one offense...... 9151 
true name of defendant, ar- 

raignment, procedure......... 9191 
jurisdiction, time of taking ob- 

TE CEIOWMGMN Mnshabalova tes! etales Suacsvay aniest ote 9208 
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INDICTMENT—Continued 


larceny of money, etc., descrip- 

tion, when allegation sustained 
larceny, pleading 
libel, pleading 
lost or destroyed, trial on copy. 
Mistakecinys CLLSCtia ems ose ke te 


ey 


motion to set aside, effect of 
EPPANtTI NSW caresses lapsiele crass 
ESSENTIAIS Fi hic 5 ostetes 5 sce e ates 
granting, new indictment..... 
WHEW MEAL oe cGner ye sia. 0 ovale mar otek 


obscene literature, sale, pleading 
offense of which defendant may 

DE LCONVACTSE! Aven hstelcts we eleteye ke reeeiete 
partnership property, pleading.. 


perjury or subornation, pleading. 
TO LOAIS AE Ose secetttey eenaveliote seretatotet ch omsensmer 
presumptions of law, unneces- 
SaryUctom plead: .-.c. ails, sees ents oe 
prosecution by, in district court 
ef SNe tiles. Gilepen sudo ‘ote cote ead tcnegele 8926, 
prosecution by, when 5 EeinclVa Poti wveite 
prosecution of crime by........ 
TeCOrdy yr Clerk mates. om ate elnes 
variance, acquittal on ground of, 
NoOtfood jas “plea. = Ae.» clr ete ee 


waiver of defects, when......... 
warrant, indorsement of bail... 
warrant to issue upon finding.. 
wWiiatetoO! Conta liter aierc)-0a c.etorronts 
when “found” 
when not to be quashed......... 
when sufficient 
when to be set aSide........... 


INDORSEMENT 


(See Negotiable Instruments) 
on indictment 
of witnesses on information..... 


ee DL a OM MS a ee eC 


INDUSTRIAL’ SCHOOLS 


accommodations, duties of trus- 
tees 
commitments, cost of prosecution 
duties, parents to provide cloth- 
ing 


ey 


ry 


incorrigibles 
officers, neglect of duty, penal- 

ties 
parole ychiddremi ic... talsrenckers otas snake 
recommitment of parole children. 
repeated violation of act, penalty 
right to receive pupils from other 

districts 
rules and regulations........... 
Site*and’ DuLIGINSS® . .. cect, cisystepeh ens 
teachers, employment and regu- 

lation 


cee eee ec ee eee ees eee 


ee ey 


CC 


INFANTS 


(See, also, Guardian a Ward; 
Minors) 
action for partition oF real prop- 
OLVUY: 2 6s Gs ae, suste helices: ualousl eee aes 
appearance by guardian......... 
appearance in justices’ 
by guardian ad litem......... 
effect of infancy on limitations 
ereuguleny pretenses as to birth 
OE: acai. ig feecereteae auoteatehohaepenate 
may bring action to recover es- 


cheats), When)... sip suterere sere ie 
may contest probate of will, 
WET “255 taicctous S Se: ee-s ote aw epee eee 


parties to actions, how....6481, 
shares of, in partition sales, paid 


toh euUardianioncan <ul cee ws eee 
SUMMONS ONS tw ects sorter ree ee 
time in which to bring actions 
to vacate sales of estates..... 
when capable of committing 
erime,. when not. .i0..s505 se 


wrongful substitution of.. 


INFECTIOUS DISEASE 


children afflicted not to be sent 
to reform school ....... letters the 
exposing in public place........ 
meray a of prisoners from county 
jai 


S eee) sole ow wey ele S)iaKs) © 0:0) eis whalistene 


INFORMATION 


‘See, also, Indictment Plea) 
accessories, where it may be 


FE OUINGS ep sles yi = alahcts aoe ieietola ne 9168 
ASAINSELCOLPOTAati On, wees Hane tee 9542 
against judge, procedure........ 9218 
AIM CHGMACMUS® arcusis< ele alees wets 9108 
amendment, after allowance of 

COMUEVER™ oy ia.sis se aos 9204-9206 

during trial, when....... Daa OUTS 
charge in the alternative, when. 9151 
charging time, when material. ro ena 
codefendants, conviction or ac- 

CULECA LA Sits ois Scns aca ahenrineenmpeent 9166 
conspiracy, allegations ......... 9281 
conviction or acquittal, when bar 9216 
court may order filing, on re- 

fusal of county attorney to act 9107 
court may require, after wuis- 

Ghareerorrerand ji ye. saa 9124 
ok pshobheavame any ne ate aioli ve 8921 


demurrer, allowance, discharge of 
defendant 
allowance, when bar when not 
disallowance, procedure....... 
grounds of 
judgment on 
to bill of exceptions 
when to be heard... ... «tries 
directness and certainty........ 
disclosure before arrest, 
TIVCATVOL YS aj 0,'s us eo: cto eee eee 
dismissal for defect in form, not 
AGOUMICtAl ones se) sense hale team 
dismissal of charge by grand 
jury, bar to, when 
district court may order filing 


Ce 


<9 bss ie 0, 09, Sie a aid Ine cave 


ee ey 


duty of county attorney....9105- 
embezzlement, pleading ........ 
erroneous description of person 

LIAJALT OCU. og sortes'a ire Fapsineite reece oe ce aa eee 
fictitious name. true name to be 

inserted, when... Pas iets eat cere 
Fine HOTS soisie va dcsugie aeete erento 
first pleading by state......... 
fixings. Of; Dailic cc eccad «ete heeteneate 
Lorgery, where instrument de- 

stroyed, tate: 72. 7 asta oe siete 
former conviction, form of ver- 

GIGE .ctenes Blehicy aa: 2 checen te ME 
TOP) OLR. keane sees steele tenets 
indorsement, names of witnesses 
immaterial sde£ects’ fh crd.ctlersichere 
impeachment no bar to......... 
jurisdiction, opojections, time of 

EAACIIVE” es raire, wile sote setestotslatenonelere ee 
larceny. pleadin ZW. 1. en aes 
larceny of money, etc., descrip- 


tion, when allegation sustained 
leave: tO .£11C. ..) ccmasclntieen de monies 


libel, pleading 
lost or destroyed, trial on copy.. 
motion to set aside, essentials... 


ee ta eC a er a TT 


granting, new information... 
granting not bar to new prose- 
GULCLONE “4G skeneg Woustio bens ce ce eer 
hearin Ss vie sakes ce ave eee 
refusal procedure... sues 
mistake-in,Vetfect...iaciem acme ee 


obscene literature, sale, pleading 
of what defendant mav be con- 
victed under 
order granting leave to file, etc.. 
partnership property, pleading.. 
perjury or subornation, pleading. 
pleas to 
presumptions or judicial notice 


Ce 


Ce 


need not be alleged........... 
prosecution of crime by........ 
prosecution in district courts, by 
public offenses’ prosecuted lepieiee 
record by clerki 25 unease 
time offense committed how 


Charged wos ccids onteele aoa REIS 
to charge but one offense. SS s3 
true name of defendant, arraign- 

ment, DKOCEAULE Misa o« -saters) eh ata ecale 
variance, acquittal on ground of, 

NOts2000 tas! DIG a actes ies creates 


coerce 


9204 


9107 
9164 
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REFERENCES ARE TO SECTIONS. » 
INFORMATION—Continued | INJUNCTIONS 
waiver of defects, when....... zis EN SSE: he] after sale on execution......... 687 
what to contain.............. ema against collection of taxes, pro- 
when sufficient ...........- -+» 9156 hibited whens Onto... oi. abe 2741 
when to be set aside....... Ano es: against collection of drain taxes 
INFORMATION AND BELIEF PLO DIS da tece ots ete ssyalaphereyeras axe 2455. 
complaint, in injunction........ 6644 against formation of trusts..... 6654 
feria lee Orit. Rrieys eke sat. ema 6581 allegations on information and 
belie® insufficient "2% tele... 6644 
INHERITANCE TAX ipa in case of irreparable in- 
administrators de bonis non, JUD Setar tate ce catate cate Seiad talons 6120 
CUEVSS Wetec pad Mee ciece its otis aiare Gs 1734 allowed to prevent breach of 
administrator with will annexed, ETS Cate ore ena teranict et o1o-ctaas cual oeiene ais 6120: 
AULIGR A Att cGY cep ale abet d 1734 allowed to prevent multiplicity 
SPOLAISSMeEME ae e's ashes Conc ste 1725 Of SUITS... 6. ee eee eee eee eee 6120 
appraisement of estate.......... 71738 application to dissolve......... 6650 
appraisers, duties and compensa- application to vacate, to be de- : 
FOOT ote ee NMA ts te & 7738 cided, when ................. 6708 
misconduct of, penalty Rae Pe. 7739 BONGS MN Ges ote tsic < ce heletetele ees ale soya 412 
bond of person liable, wee : 7725 bonds and undertakings. . Sta intosiss 6646 
citation to compel payment. 7741 complaint must be verified..... 6644 
COMCCTIONS DYMSUlEa eo vials ele dbs 7743 COSTS ooo see eee eee ee 6652, 7154 
county treasurer’s annual report 7747 GkeVohENIOTN Ot Roig lo cot ue omge Gce 6642 
Shall collects. me aeis\sle)s Tone ae aed district judge may issue at 
COSten OLMicollectionim jc eee 7745 CGHAnTDELS: Mi achoen) Bene ween 6314 
decree to compel payment...... T741 false trade-marks, etc.......... 8454 
where docketed ......0s...... 7741 how order made and enforced... 6642 
bequest to executor in lieu of in probate proceedings.......... T7417 
fees, when liable to tax....... 7726 limitations, actions when stayed 
GISCOUN ER WHET hiss oleate « Sala CPOE I goer i cocgdn adhmo dea Quen ee 6465 
MUSERUDUGLOMMOt eta. a «ites ets oltre 7749 may be issued and served on 
duty of clerk of district court... 7741 non-judicial days........... SNP AXS: 
estates to which act applicable 7751 WMUOGIFICA ION varcuevete<ttet atel ete 6650, 6651 
executors, etc., to deduct from not allowed to prevent a legisla- 
OPACIER cds a nei I Le re 7729 tive act by municipal corpora- 
may sell propertv LOM Da Neem caus 7730 ELOMNG Garietcieonetetohaleyar oe, e) stesk¥o wlareneyeys. 2 6121 
failure of executors or adminis- not allowed to prevent the breach 
LVALOrS CORDA yn, areeiciin is crc TTT OfPACOMLIACtI Ms cate ee ee 612 
interest on tax, when payable.. 772 not allowed to prevent the exer- 
jurisdiction Of COUPE: ac.l<co. 4-0 7740 cise of public or private office 6121 
liability of county treasurer... 7747 not allowed to prevent the exe- 
liability of executors, etc..... ose cution of a public statute..... 6121 
on increase of property........ 7724 not allowed to stay judicial pro- | | 
on "stocks ands loans: ase: tate 7737 COCUMIUSS My Meters hence ac olen Shan t= 6121 
penalty for non-payment. .7727, 7728 not allowed to stay procee..ngs © 
proceedings upon failure to ad- in another state upon a judg- 
MMMIGter seta tes. mis cu ats wise ae irae ment Of that statec. sane cekeucies 6121 
property. subject. tow... ek. ws 7724 not allowed to stay proceedings 
quarterly report of clerk of dis- in United States court. sede 6121 
ETICHCOULUA | a eehierts) Sein aete te 71744 order as to corporations, notice. 6453 
Pato Ole tax ae were me seeder wae 7724 order to show cause............ 6647 
EECELD tee Ole stra Fe ee eee a ieee ee 1748 order when granted, papers.... 6644 
record of clerk of court, of value DAPErS LO MDE RSCrVieds ai cine ate 6644 
of inheritances) ete.is.e. 00... 71746 provisional ..........6.--+2.+->- 6119 
Terunas WHEN Ls stein oe ss 7735, 7736 supreme court may issue....... 6251 
repeal of inconsistent acts...... 7750 supreme court, power of, pending | __ 
return of property, by whom “to appeal apate no Lelie altace) dat @otane: x teow dali, aos) 6255 
Desminadeues ie roe stiocsie 727 verified answer, effect of...... 6649 
WAICTES DAY ADL Cyn 6 erate enor svene sts T1250, -TT20 when allowed) i116 pe ee er eee eee 6 120 
when payment to be made by when bond not required........ 6655 
@xeCutors etc, vince tmiecheenis 1731 when granted ..... pores sella a isenle 6643 
when penalty for non-payment when new undertaking may be 
mot, to. be imposed. outs eens 7728 required ....... Lbs eect need ees 6648 
when. notice required... ......- 6645 
INITIALS. when not to be granted with ar- 
use of, permissible in papers.... 6592 rest and attachments 2. 5): 4-5. 6708 
INJURIES 
INITIATIVE AND REFERENDUM DY DOAES ly c's sorts teate re ancseels oesteen ieee 6969 
elections, canvass of votes..... 5 GIs Clyllererionu tour mnt se crite 3474 
elections, manner of voting...... viata Givistone.o fie ae wire aca cats 8084-8086 
duty of secretary of state to no- joinder of causes of action..... 6533 
tify governor of petition...... 109 place of trial.................. 6986 
EW ciilaaieenn: Viste OURS Ae: 3266 8 Pee aerincd tebe ener ees eoee 
measures not effective until ap- to real property after sale on . 
PLOVEd .-- eee eee eee ee eeee eeee 115 SMECUTIONN gees Se ete 6879 
notice to governor....... ¢ fevtuie 4) 09, 109 who may sue for injuries to 
Petitions CHIN Ms ae, code te een a eecke se wee 6485 
COTtITiCa FES Olen -aat cnc the le lonetel ys 110 INNKEEPER 
clerk to verify signatures... 108 duty to provide fire escapes... 5169 
false Siematuresss. ewe see cose 114 defrauding, penalty for... .).. 23. La ieee 
form of, for initiative........ 107 BP cae Sem ast ie ae. en 
SVs cece hess eae ete stants nsuaareue ithe ( 
form of for referendum....... 106 inspection of inns, penalties..... SLL 
printing of....... ve ceeseeeceee «110 liability, exemptions from. .5165, 5168 
WHO day SIS oe: oc eres pits cee Lid liability of, for loss by fire. Pose Dee 
printing ballots, elections....... 110 liabilities GE Oe ee late iene 5164 
printing and _ distribution of leg of, loss of wearing ap- alt 
weer ae to be voted on..... 112 liability of, Bee ecneS stohsteue Sepsis 
proclamation by governor....... 109 lien of wilokt LOA Roe APETEE 
publication of proclamation..... 109 lien of, on baggage Gra ea hans 5175 
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INNKEEPER—Continued 
lien of, on baggage notice of sale 
refusal to receive guest........ 
sale of unclaimed baggage...... 

INQUEST 

(See Coroner’s Inquest) 
jury; thow impaneledws.c. os ons. 
how summoned 
INSANE ASYLUM 
Board of Commissioners of Insane 
CUO LICS ace deter sey torn Fino aot dmene ore et 
contracts 
contracts, may reject bids..... 
contract must specify rate.... 
contract, what must provide.. 
contracts with other, institu- 
PE LOTIS rari star's oy eh ea ape tale eer 
CONtTractors DONGS 4s. Aa ec ease 
contractor must make quar- 
tev MrepOruSw ism eects creeks 
powers and duties............ 
may send patients to friends.. 
defendant detained until sane... 
duties as to insane convicts..... 

Inmates 


Dyna le ¢ v's a sie ee 


CONVICTS + ve teeet sot cemten crents 
correspondence, copy of law 
DOSEC NG wees tera eielewe Riatelatewe seus 
eorrespondence, name of cor- 
respondent posted........... 
correspondence, postal rights of 
correspondence, postoffice.. 
correspondence, stationery and 
WAIN: MVATCTIAL Cs sien eiencrenel ete 
discharge. of patients... exes 
non-indigent patients......... 
non-resident must not be re- 
cebyeds Gls silos: ser etna 
indigvente Persons’. male cieelonsinie 
Insane Persons 
CONLMITMICIUE Sts st casieyeeisdevere steele 


deliveryvat asylum o.see acl. dee 
examination before whom held 
examination, certificate, form. 
examination, certificate of phy- 


SICTAMS 5) apsss!v. 5 ateslsalarab sus enctege evs 
examination, costs of......... 
examination, duty of phy- 

SICGIANS Haw Nageiede racebe ere borates ote 
examination, duty of witnesses 
examination, number of wit-— 

NESS OS 63 sess bus ois esha eae plover otis 
examination, physicians ap- 

POINTMENE: Se iys tek svete st teneraye te 
examination, physicians’ .ees., 


examination, proceedings before 
county commissioners....... 
idiots 
maintenance 
MONEYS: Of Ja Aeswcinen ese sete 
notice of sanity of defendant, ‘a 
whom 
INSANE PERSONS 
(See Insane Asylum) 
(See, also, Guardian and Ward) 
appearance in justices’ courts, 
by guardian’ ad) litem. -4. 0.4% 
cannot be -witnesses........... 
care and maintenance 
cruelty to 
disqual..ied as electors.......... 
SUA ans . Ve stem hese hens 6481, 
incapable of committing crime.. 


eo! ov eihel de hailot terion eye léile. (eo) ie, silo pale. ane: 


0)! -6, 9.280) [vie eal ee) 8 w/o Le ciel m ele a 


limitations, in real actions, do 
Not, ALLECT Caer ths snvele = Male ata ees 
parties to actions, how...6481, 


restoration to capacity......... 
service of Summons............ 
shares of, in partition sales, paid 

to. guardian 
summons on 
time for commencing actions... 
use of force in managing....... 


a's (0 «a! je) ele. em uw) we 0 ie 


re | 


9388 
9388 
9386 
9367 
9524 
9524 
9742 
9523 


9525 
9521 


ore 


6137 
5838 
9733 


871% 
8020 


poue 
76 


INSANITY 
5176 SeQuittal Bprocedure. wae ecleeee sus 
whee eg judgment OF en certifi- 
E cate, signing an Thine tees 
duty of. county attorney Heh aloe 
Nowvdetermined shun wicieue aie ae 
6372 iInqguisitioMm Ante Jsee 72 ses 9385- 
6362 procedure upon finding or jury 
process for witnesses......... 
pa tat for ge eae to pronounce 
Jud emient. oe. 2s Tein tete eee 
Let commitment after found insane. 
1114 commitment, exoneration. of bail. 
1115 CONVicts, disposition Of... seme 
1118 detendant insane, suspension of 
1117 trial untrEsaneier. wae. hee eee 
detention of defendant in insane 
asyitiin “until sane: \enyercn me 
1122 doubt, how determined..:....... 
L119 expenses of transportation of in- 
sane defendant ......... 9215; 
1120 LOrmM, OL BVerqict,:. nmi to sae ersete 
1112 ground for challenge Of Juror. 
1121 insane asylum, notice on de- 
Fs fendant becoming sane....... 
9525, insane children not to be sent to 
9742 reform School: His, eae Lee 
1181 insane pera not to be tried or 
punished Aer. Gass ee eaten 
jury to. determines oon. cee ; 
1130 of party, during action for parti- 
tion, effects Vie. Jie eons oo 
1129 stay pending determination..... 
1126 era cer cr ean of insane defend- 
ATION roe oh aes PE Aaah At Fd, 
1128 trial; procedure’ os wees ar ac eee 
AS pena jury, procedure....... 
112 INS: 
reer unlawful wearing of..........4. 
1133 INSOLVENCY 
See. also Assignment for Benefit 
dee of Pabcge e Fraudulent Con- 
, veyances 
1125 (See, also, Banks) 
of assessment accident insurance 
1141 companies, proceedings........ 
1142 as epevedg for rescission of, no- 
VATION 404 tho ote ean then eee, ee eee 
1134 fraudulent assignment ......... 
1140 of maker of note, permits pale 
aia pe ere sages og eat note. 
of (principal, in) euaranty zo... 
ie of special partnership...... 5521, 
What GComstitwtesiw . stare aise oN cere 
wa5 when ed pe datty right of stop- 
pace tin  transitan aes teats s cee 
1137 INSPECTION 
books and papers of penitentiary 
1135 omnes es to take deposition, 
ODEH (TOT, icles Bede leleteuen ena 
jails, by county commissioners.. 
es of books, refusal by collectors of 
FEVeNUE J he5i! cidade s st bw eho ae 
of books, ete., contempt...:....%. 
1146 of foods, ete:, obstruction of.... 
1123 of goods’ for sale. on ..i.. . pice 8 
1147 OL *paperse’ Fa) oe sane ses seatee eee 
f evidence withheld .......¢.... 
1143 Of) PUDMNETWwmitIE Secs te aie, yo cee ee 
ee of writings, when shown to wit- 
52 NESS? PS Lie rel horsiecess Sra Ore ee eae 
refusal to permit stockholder to 
inspect books of een 
witness may refresh memory. 
INSPECTION AND SUBVEY 
6997 real property, action pending... 
TRG Wg sie o Sree ahs em siokemsee gata c 6874- 
‘ pats Be eee GO ree, Miauel eae hole © Miers atte 
ORO: HO DEE eet ee ak eee 
wen contents and how served....... 
} PLrOCEAUTE ss fi0s.S el. es oe sh Bl Soe 
6482 | INSPECTION OF BOILERS 
8116 (See Boilers, Inspection of) 
6442 INSPECTORS 
6482 of boilers (See Boilers) 
TT67 of cattle (See Stock Inspector) 
6519 of horses (See Stock Inspector) 
6932 of fruit pests (See Horticulture, 
6519 Board of) 
6459 of mines (See Mines and Min- 
8316 ing) 
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additional 
counsel may argue on 
ASU MGGEL UE) barks sidcepetetcs, =e etase whee? ccein « 
credibility of witnesses........ 
GEeMeds OXCOPUSCCW EO = sre oh) «lous, srwity oe 
directing findings 
directing verdict 
BEVOUS LL W CLAMS Geis ws oem Yeusene 
exceptions to, by defendant..... 
jury may take to jury room.... 
may be given on holidays, when 
on evidence 
PAO. Glee LECOTO 6 p< sre so ave foster cranes 
settlement of 

stenographer to be present.... 
to be settled, and when read.... 
EO BAIN ARLE yesrersyclaea te cael tie elees er ernie 
trial of question of insanity..... 
when to be read 


See O10 0s) @ 6.64.0) Ul nai er alata le, 


ee ed 


ee 


INSTRUMENTS 


(See Conveyances) 
(See Counterfeiting, Forgery) 
compulsion to execute, extortion 
false personation 
fraudulent, offering of for rec- 
OGMALIOMMMK:. ah iie.cts atetaketely as aihateiere 
obtaining signature to, by threats 
written, mutilation, etc......... 


INSURANCE 


(See also’ Indemnitv) 
Accident Insurance 
insurable interest, 2.2 4. ses. s6 
measure of indemnity..,..... 
tTranster OL POlIGY 2 co -hisiare ser 
transfer of policy, notice not 
necessary 


Concealment and Representation 
application to modify contract 
concealment, effect of 
concealment, false omissions... 


sence oee 


concealment, interest of in- 
SUTOG.” « oe dieteca lates sue sein waa Pa le 
concealment, matters of 
(CYOVNIRKGy Ole Gry 8 Wait Pacer Vom Meron 
concealment, matters which 


each is bound to know.... 
concealment, test of material- 


DE Vi sean te hake iohciie ta eoNiat ris iei's' s taitalhs 
concealment, waiver of com- 
PIM CACLOM © maneteusia stele a) aes chene iis 
concealment, what constitutes. 
concealment, what must be 
CLISCIOSSC als stone ei tleleceststatle ys 
concealment, what need not be 
communicated without  in- 
AUUUER Vit onc Gusts in daetore ie corset e ens whet pene 
representation, as to future.. 
representation, consists in 
WET Grains chs un de ual airy casio otek oh site onda aunts 
representation, effect of falsity 
representation, how interpreted 
representation, how may affect 
DODGY Arye ty ciejercherecs iat ot suche a 
representation, materiality.... 
representation, repeating infor- 
FIV TL OTA Wy stele cdhcefis, deste. aie se bos tueuaneae 
representation, solicitor as 
Arent Of COMPANY. «acts e ts 
representation, time intended 
representation, when false..... 
representation, when made.... 
represntation, when may be 
WAP WIL psec siciers Raa tore sie ate 
Contract 
GeELINTHOM SO Litin vey inc st a oh te wesw se 
lotteries and prizes not sub- 
SOCiA LL Ole cay terilelolan,s sues c¥ectar eye « 
parties, desieriation: .4.. ax. ot 
parties, mortgagees............ 
parties, mortgagee, new con- 
CEACES) (eras Sl arias stave lala, shevsrec Piers 
parties, who may be insured... 
parties, who may insure...... 
what may-be insured......... 


contracts of, no bar to recovery 
from master for negligence... 
double insurance, contribution... 
double insurance, definition..... 
fire, burning of property, felony. 
fire, false proofs of burning... 


INSURANCE—Continued 


fire insurance, 
STO aria wteimaheee bevel ch hence cle canteen 
fire insurance, 
CECAsi Mey TUSK irecem sista eaters 
fire insurance, alterations not in- 
Cneasine TiSkss ts. tome opie meee e 
fire insurance, measure of the in- 
GLOTAIVET Zina tea he cern cides cach oersi eae lon 
Insurable Interest 
1msuravley ANterest. wen. foes ck c.6 


acts of the 


change by death of insured... 


GouSISts iit wWiiatiens ie cmieeie 6 
expectancies 
gaming or wagering 


ee er) 


interest of carrier or deposi- 
tary 
MICASULE HOM it teAsle, s thaels are cicesoaraie 


translert ALter VS AOSS ates eminc tere 
‘transfer between co-tenants.. 
transfer, effect of 
transfer of, exceptions........ 
kinds of, classification........ 
Life Insurance 
assignment of policy, notice 
WOCUNECCOSSATY < fel. sicie + sttareulsle.s 
iNISWr a Dles dNntErGstenrige «ve ccrens 
measure of indemnity......... 
right to assign policy....2.... 
WALID AVA Leu ices ishapeie aia esters diss 
Loss 
liability for perils remote and 


ee ery 


Ce er ed 


liability when incurred in res- 
cue from peril 
negligence and fraud of the in- 
sured 


ee ey 


CC ee ee) 


notice of, waiver of delay..... 
notice of, waiver of objections 
preliminary proofs............ 
preliminary proofs, certificates 
when dispensed with 
preliminary proofs, waiver of 
OPIESTIONS loners sree os Clenie 
marine insurance, definition..... 
re-insurance, definition ......... 
re-insurance, disclosures required 
re-insurance, original insured has 
no interest in contract........ 
re-insurance, presumed to be 
acalnst wa pility ie sawn aailite atetate 
The Policy 


er 


agreements not to transfer void £ 


classified as either open or 
valued 
Gefini tion wots ah oie srawsude se evsves 
interest covered by............ 
interest covered by ‘insurance 
Dy Aeent sor UrMsSteerr css tat 
interest covered by insurance 
Dye Parte GWE eres se shelsca) ches, 


ee ey 


interest covered wy general 
BOT IIS 2S Ase eapeneke die ofereieus Gl shels 
interest covered by successive 
OWT creme eels ai ntaa et edie ep ane 
must contain the whole con- 
ERA CoN ek ng steal onbeten he MaMa okie 
open policy, definition........ 


recital of receipt of premium 
running policy, definition..... 
transfer of thing insured..... 
valued policy, definition....... 
warranty 
warranty as to future......... 
warranty, as to past or present 
warranty, breach without fraud 
WEAN Gy a EOL. (OLsaa «.-larshenetals 
warranty, in what contained.. 
warranty, performance excused 
warranty, ‘provisions for avoid- 

UCC Tee oF ae ne sUeiss at sit batey 
warranty, when 

MOC sO LEC Vrs fale sugzeiay tee duisteete 
what must be specified in.... 

The Premium 

POUUT I OL saa wis as so eyebeneterscssviie ws 
TOtUrMs Ole LOL VELA ape shales ns 


xci 


5591 
5594 


5595 
5596 
5597 
5598 


5593 
5601 
5504 
5603 
5599 
5602 
5606 
5611 
5610 
5615 
5607 
5608 
5612 


5614 


5613 
5592 
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INSUBRANCE—Continued 
The Premium 


return of, over insurance...... 5620 
return of, over insurance, con- , 
LRU AUTOM arcs s yer ens heme Si eOOCa le 
return of, when not allowed... 5618 
When earned acu aelt set ears 5616 
INSURANCE COMPANIES 
annual statement, publication... 4025 
Assessment Accident Companies 
annual (Statement... ¥....as eae 4173 
annual statement, fees for fil- 
TINS Pakcaecpareen so spb usaetemsserete ace teas 4174 
assessment, notice of, proof of 
BUVGI Ss ere sia terelirw caters: ehole efenanehere 4176 
authority to do business, revo- 
CALTON vice cvinieis cehcheaeas oe eer teneters ee 4166 
benefits, exemption from exe- 
CULO ye eo viia tres covet oerntaiene eae 4170 
by-laws, amendments of...... 4177 
certificate of auditor for au- 
thority to transact business 4158 
change of beneficiaries....... 4170 
dissolution upon insolvency... 4165 
CMELSCNCY:, LUNs sucuersiay steve olever ote 4162 
examination by state auditor.. 4164 
existing companies, reincor- 
DOT ACIOM Tose cnc untemmslcaaRsusorseene 4160 
examination by state auditor, 
proceedings upon insolvency 4164 
failure to pay losses.......... 4161 
false representations......... . 4169 
false statement, penalties..... 4172 
false statements, revocation of 
HGense ti). ficiecsane s susan atts o ayeis 4172 
foreign companies, annual 
statement ate v arated ole eascencueasie 4166 
foreign companies, attorney for 
acceptance of process....... 4167 
foreign companies, conditions. 4166 
foreign companies, imposition 
of excessive burdens on do- 
mestic companies by foreign 
SEA CC adareverenen se us ya conus er hens eee eee 4166 
foreign companies, revocation 
OFS  TICON SOS croenstege ice: tga ek ee 4166 
foreign companies, service of 
PEOCESS ons cubes oceis oes si shaicteeece 4167 
fraternal societies not  in- 
CHIGEE D esletele sicusiss ois sue et erent 4159 
injunction against may _ be 
brought by attorney general 4175 
insolvency, charge of trial... 4165 
MecCtiINES, “QWOGUIIM. ws... 5 se 5s 0 4177 
POLICY; PCONTENUES 2 oe «ce aa cies eer 4161 
TECEMVELSHIDS eete or tute eiove eto e cutee 4175 
reserve fund....... Bic AURA O Gd cured 4162 
revocation of license, proceed- 
ings against AddILOn. wo oUt 4168 
regulations for conduct of 
DUSINESSS HV ae arene oheve satcadrte 4176 
transfer of risks prohibited.. 4163 
WT HAE AT OC Siledeie oe eacisieyetene ouch etoneaae 4159 
when may incorporate........ 4158 
capital stock, increase of....... 4127 
certificate to transact business, 
MUD LM GatvOims tee) weiss ete cts wer ere 4025 
GlASSITICatione “aisecmcce pote eipurge eres 4016 
discrimination prohibited........ 4026 
discrimination, penalty.......... 4027 
discrimination, liability of officer 
OT AE OMA -aedereee esietenereiete) ousy sua evens 4028 
discriminations, act not appli- 
cable to fraternal societies... 4030 
discrimination, revocation of li- 
GENSCOS 24a tveso a aeceetate 4 aie eepeate ee 4029 
domestic, definition. .....:s4..:. 4016 
examination by state auditor... 4065 
Fire Companies 
agents, must be residents.... 4041 
auditor’s certificate, publication 4070 
auditor, duties to furnish 
LAWS" ee solace sie cette sate ats 4072 
examination by state auditor, 
EXPENSES he Ciityenit crete -ccaet deere 4071 
must write insurance through 
resident agent, duties of 
State ‘auditor nt er oie clas 4038 
must write business ihioueh 
resident agent, exceptions. 4036 
must write business through 
resident agent, penalty..... 4040 


INSURANCE COMPANIES—Continued. 


Fire Companies. 
must write business through 
resident agent, report of 
TESTES Tera). 4, oi8 ckeuens antes Se Reel oes 
policies, how WLICTCI ne ett ateuase 
re-insurance forbiauen except 
through resident agent..... 
FEPOULES, eDUbDINCATTONS. a6 auern ee 
foreign companies must have 
resident, ASent.:... . scialas ier 
non-resident agent, state audi- 
tor must not issue certificate 


UOT veers ese oasieeke. calls messiah een tastes 
inspection by state auditor, 
COMpensation: =)... 2. eee see 
inspection by state auditor.. 
revocation of license for doing 
business through  non-resi- 
dent + agent civ se A eesneretene te 
non-resident agent, revocation 
Of MieensSes25o we ies area 
must transact business 
through resident agent...... 
Foreign Companies 
annual, ‘Statement. miele le see 
agents, definition of term..... 
agents, must advertise actual 
Capital odin s. cies Rel ae teue ieee 
GeLinitiony « sled <0 lelss ors Seo Eeeee 
deposits of securicies “for poli- 
CLES Pun dirs: aroce cc lepstey eeepc anne 
examination by state auditor.. 
minimum capital stock........ 
must appoint resident attor- 
ney in fact in each county.. 
must file power of attorney to 
ACCEDt, ISCLVLCCla wo se cleneeeecene 
must file statement of capital 
SUOGCK agate We cskelo cheranayepeterete enone 
revocation of license upon im- 
pairment of capital....4062, 
right to transact business in 
State "Si. 24,. none oe eee 
judgment, failure to pay, revo- 
cation of license...... A : 
HeEense , ‘FEE... ac) susreers watt eenene ee 
Licenses 
date of expiration............. 
duty to comply with laws.... 
fOr TAS emi Since asl akees cuepeieaerane easels 
fraternal associations not 
Within: (aAGtn tyres tices eke ebeiene 
issuance of duplicate by state 
AUG EO Myo lets fen Sy ewer dete oes 
liability of officer for trans- 
acting business without..... 
penalty for transacting busi- 
HESS without. cir, te) ees enero 
revocation for discriminations 
revocation for failure to pay 
ahoKeKeaeaVerohuw p,q cea Solero Siats om 
Life Companies 
annual’ ‘statement... .--. 4c. ns 
annual statements, blanks 
annual statements, certificates 
Of AUPNOLIEY. tee .slekets eke reer 
apportionment of surplus, man- 
ner, to be selected by policy 
holders Ny epation ene) musket oti 
Articles,” 7 Lilian aie ete cuss eereaate 
articles, must be approved by 
attorney SONET AM ersten cee 
assessment, actions against 
for failure tocom ply with laws 
articles of incorporation .... 
articles of incorporation 
auditor must approve 
articles of incorporation, fil- 
TIS a esa, Ata rae ah es tet satel ee con 
WOLTES *5 ec oee c we Snel ea eet eten 
auditors fEES ess. ee 
GIPECTORS | ew estate her che ois eee 
dissolution for failure to 
comply with laws ........ 
examination by auditor..... 
examination by auditor, ex- 
PeNSEsSN  Teieiess eusbes ates teats 
examination by auditor, ex- 
POT USM we. cetstes ale he: s via og nvenera 
false statements ........... 
foreign companies, annual 
statement i... ioe einem oe 


4039 
4051 


4037 
4070 


4036 


4035 
4034 
4033 
4032 
4032 
4031 


4063 
4064 


4064 
4016 


4069 
4068 
4062 
4062 
4062 
4062 
4068 
4061 


4040 
4017 


4019 
4020 
4023 
4024 
4018 
4022 


4021 
4029 


4040 


4130 
4132 


4133 
4138 
4113 
4113 


4155 
4147 


4147 
4148 


GHNERAL INDEX 


REFERENCES ARE TO 


foreign companies, fees of 


UCL UOT a talene skeleeromenetes ia a sc oceis 
foreign companies, license.. 
fraternal societies not in- 

OOK aroh” MaaeNA aia.a ero pide emo 5 a6 
limitation as to age “of mem- 

[SYSDRSU ABH O) Sas opts arate oa 
minimum number of appli- 

SEMEL OWS) wera ato yene ai ey ete sues hon shone 
name, similarity in, prohib- 

TUCULMER sy rokkeuens doetelateutlosempeiey aes 
powers and duty of state 

CHOKE TR Rie Baltes! rT AEE CMAN One 
statement to auditor ....... 


surplus fund, how invested. 
when may be incorporated .. 
capital stock, payment by notes 
certificate of authority to 
transact business, publication 
contingent -reserve............ 
contributions for political pur- 
poses prohibited............ 
deposits to secure policies, 
collection of interest....... 
deposits to secure policies, re- 
turn of deposit by state au- 
ditor 
examination by state auditor, 
expenses 
examination, powers of state 
auditor 


Ce ee 
ee 


eer eee ee eee eee eee ese 


WaltA) MAW ie tete cee «ote shoe eutte 2 
expenditures, vouchers 
foreign agent he receive 

SCrvice .....-2 eee ees nee e ees 


deposits to secure policy.... 
examination of state auditor 
investment of capital or sur- 
plus 
right to do business ........ 
service of process on state 
AVUGLCO Ra. is atest Worst atecdh ose cttareg 
impairment of assets, 
upon stockholders........... 
impairment of Sgt proceed- 
ings Maaie Vel aoe hae tes tetas areveharainete 
impairment ‘of “assets, trans- 
fers of stock prohibited.. 
incorporation of company.... 
incorporation, publication of 
NOTICE Naira ato s Mieteicidia eiscee e 
investment of capital author- 
PHO] 1G Wasa cts coeds cs chekege: ot aie arabe 
investments of capital in stock 
corporations porhibited..... 
mutual, annual accounting of 
surplus 


eee eee eee eee eee ose eee 


applications, minimum num- 
DET! WOT m sseclata ms anete claret eteeene 
POMGS TOP EORMCEES  ercleteie ects 
policies, deposit of securities 
with state auditor 
premium notes) Vis. tise see ee 
name, similarity prohibited.... 
policies, deposits of securities 
with state: ,auditor,........ 
Ea pet default in payment 
LON Rtenteane ig Sits ecto scan evens ee endtole 
premiums, default in payment, 
waiver by contract prohibited 
premiums, discrimination, au- 
ditor may revoke license... 
premiums, discrimination, fra- 
ternal societies not affected. 
premiums, discrimination, pen- 


BILTLOS Ie ststate sta layetonede (oeises tate cote 
premiums, discrimination pro- 

Wii ed tevecetc is erate eee ores i 
real estate holdings per- 

AOA Eh 2 6 UR ee A ae Sei rh 


stock, capital, payment....... 
stock, minimum ecapital....... 
to what companies act appli- 
cable 
limitation on powers of com- 
panies 


re 


NSURANCE COMPANIES—Continued. 
Life Companies 


Mutual Farm 


SECTIONS. 


Mutual Companies 


AMMA LS TALCMMUCH tite oles) af octets 
applications, acceptance of 
NOveSs, LOM PreEMILUMUS\ 3-2/5 oles 
applications necessary to in- 
CGOPPOMAEC. shaievesstevans la erenestcrsiave 5 
es ee opening of books 
OMAR Grice sahstebalaeh cites manatcuern st 
ASSESSMCINES kre -etegevelt wrencereteie ne 6 
business to be transacted..... 
caneellation (of< policy sc. ssc 40. 
corporate name, similarity eae 
Hibilteds* jane Sew tele ee 
deficiency in capital must “be 
made good ....... Peer, ALS othe 
Gre CLOLES andetetne oe ouster oa come aie 
examination by auditor....... 
incorporation of companies... 
incorporation of company, ap- 
proval of state auditor. és 
investment of funds and accu- 


I LatlOnS Pm iakrave steve tere lah one 
liability of members....... ee 
limitations on risks....... : 
must not do business on stock 

OIE Wa re eccene Saker eee aca e Senet ana Sivas 
TUATUS TT taht ceanc cake tame heherebenst ele aie ie 


notes given in payment of Poe 
AQT AULYNASS SH cre hierar etene se levenvann Several es 
statement to. state 
what shall ShOW#s «nics. 
transfer of shares pending in- 
vestigation prohibited...... 
benefit companies, right to do 
business 


eee eee ree ee ee see eee 


Companies 


annual (Statements ce <ictls.s)e era 
appraisement in case of loss. 
articles of incorporation must 
be approved by attorney gen- 
eral and state auditor...... 
GITSCCOVS) Senet ene etedstens 
examination of company Bea ea 
existing corporations 
Compl yew tN lai were vercreue ect yeas 
foreign companies right to do 
business ...... See Gon ees of 
incorporation of company. AERIS 
losses, actions for against com- 
panv or members........... 
losses when payable.......... 


members, liability........ sieves 
members’ certificates see be 
cancelled . a Rastene 


members may “withdraw. pueteiene 
members, who may become... 
name, similarity oe, prohibited. 
officers ...... ACG CED 
officers, bonds of. Duet srarenanaieletttenehe 
DOV CLES yer AXeleranerexsashs vale 
powers of corporation. eet Sie 
wihlo] fmiay) “LOT es cm cick etouelele kets 


Mutual Rural Gompadicn 


articles of 

tents 
articles of incorporation, 

cution and filing............ 
WhO May OTSANTZE -\. sco s1eie a 
amendment of articles........ 
annual statement 
articles of incorporation, 


incorporation, con- 


cer- 
tified copies as evidence... 
articles of incorporation fees 


Axopemne Nb boledecry eared ies cprheNcl henchonce nae 
business confined to home 

(@opihokene Belevins we sao Sloe ak 
business confined to members 

outside of city......... slauats 
by-laws, adoption......... eeners 


by-laws, what may “Gover. Bears 
by-laws, when binding on Lied 


CESS F reiacs che lepsiare snes ater 
cumulation of profits. “pro- 
lahioyiiers Weeho. Sean sion Oe sfeksverspeltite 
GIP GEOTS eer aateis- creisrsiayeretar sve eng are 
dividends, payment of pro- 
TIDTEGOM) sisie.s.creueis, isno.ss cup,mianarene 


general laws not affected by 
GHULSRU ACU cus a clans esas corer atalrmncus 
general laws not applicable.... 
license to do business not re- 
quired 


xclil 
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INSURANCE COMPANIES—Continued. 


Mutual Rural Companies. 


members, voting power........ 
minimum aggregate of insur- 

ATUCSig ae ait wralelese ooh els cua nye Blot ste 
OLEULCOP SAS os crdis w lovebe okt ee bee ae Phe 


directors, term of office...... 
when may commence. business 
real estate, right to acquire... 
solicitor deemed agent of com- 

pany for purposes of repre- 

SQM ALLOM. atu. cueteveda se Fie Sie 

, Stock Companies 

aADRUAL StAtCINEMED orleans 


capital stock, amount........ 
capital stock, payment for.... 
eapital stock, subscription 
DOO SH kciccais tata dee eee tae See 
certificate of authority to 
transact \bUSINIeSS,... 550s oe. 
deficiency in capital must be 
MACE) SOOGL Wise mio dkteee aioe 
directors, boards Of. .siseee eee 
directors, elections: . 3 8..64 50). 
directors, qualifications....... 
directors, term of office....... 
dividends, when may be de- 
CIATOU RS. his bre wk eae re ene 
examinations by auditor...... 
ITLCTEASE) OL TiStTOCK. neces ee 
investment!of capital... ......- 
limitations ‘on risks .j0..:02... 8 
must not do business on mu- 
tual plan site aces eters oe eras 
akc ROaKeMemiGuaie Mldrints Geecnnmitee nies ORE eo 
policies, how written.......... 
transfer of stock pending in- 
vestigation prohibted....... 
taxation, excess premiums..... 
INSURANCE POLICY 
_ (See Insurance) 
INSURABLE INTEREST 
(See Insurance) 
INSURBREVCTION 
governor may proclaim county 
in 
TESISTINE “process Grys-nce hemes eine 
LOLOM Ven n uietois Center Seton wee 
INTELLIGENCE OFFICE 
liGense) FOr e.\ caves thas ie Rees 


INTEMPERANCE 
habitual, as ground for divorce.. 
INTENT 
assault, possession of deadly 
WIG AD OM ricistac te fale keke tne cs Ge ere ches 
drunkenness, jury may consider. 
HOW NIMADIPESTCG) i. tacauic mec eee tae 
must unite with act to constitute 
EL ITUVC ee eneteys heduaetiatae Glee tenet 
not essential to violation of law 
to defraud, what constitutes.... 
INTENTION 
Interpretation of Contracts 
ascertained by the writing 
ALOIS? hramecie re dow ee ranean eee 
effect to be given to every part 
Wi CLavon OF Validity Go siicces eee 
several when taken together.. 
surrounding circumstances 
may be considered......... 
when writing may be disre- 
PATIO Peete cre Cee lise tee ce 
words to be taken most 
strongly against promisor .. 
words to be understood in 
TUS MSSIISEN ar, hunae tures ere as 


e¥) mh Glee. pile she 0: (a6) 0 1esie. 61 = a fis Apinw ia data) en 


ELOMS MAmMouaeee nctat iso iit cre 
of parties to contract, how as- 
Gertainied Neti arly Wr Moe nee wee ores 
Of LSSTAPOR: sa seweteve, aia charter anieat entee 
INTEREST ei 
in property (See Property) 
acceptance of principal waives 
PLONE EG ORT c ats oe ieeate meaal doormat eaten 
ANWUal Tau yshevemre aie eee oe aeare eke 
application of payments to..... 
bequest of, when payable....... 
Gefinitlon: Bk > obi eee ete 
Leal. TAC. Smarties Paria wire 
not allowable to claimants of es- 
GHeAtS Aca 2S an shen ae eas ebokenste 


INTEREST—Continued 
on claims against estates...7526, 7545 
Of) (COUTTACTN. oc nlcteencuatene ete ore oeene a Oe 
on contracts, computation....... 5211 
on damages, in eminent domain. 7342 
on damages for breach of con- 


ELECT Pere tece bit ceie SIE peice ie ae 604 
on damages, recovered.......... 604 
on damages recovered when left 

EO OWEN ators crcsaly axe chehencnmterecatenasne 6044 
on disbursements, in partition 

SULT Uonerstoe ys aces 5/5 foraseteteten eater cee 6942 
on inheritance tax, when pay- 

OWS Re Seca nis mare or erep a Maen T1727 
on iand grant warrants, how paid 2204 
On “JUGESMENTS Pia. po cea bemiemat 5214 
ORL OZ A CIES: ny vinvatasuctelnae wermeue base rene 4810 
rate, (COntraCE LOT. vest ass sve tees 5222 

technical, wiousdsm ate, cen eke eee 5034 
Rate of 

on bonds of irrigation districts 23612 

ON SCOUNt YP WarrantSer. cur menmiee 2915 

on delinquent taxes........... 2668 

On- State Warrants.....90¢% vee 181 
rate to be charged by pawn brok- 

HOLS wis we acaccledepolsdepelens akete\ cane halen ederena 2105 
running of, stopped by offer of 

DAVAIMEN Ee iaaese aad ces aus wee eee 4948 
to be included in judgment..... Les 


when becomes part of principal. 5213 
when trustee required to pay... 
i Sahcetatas ayahawey ata dee SS ce SNe es ae 5383, 5397 
INSTALLMENTS 
chattel mortgage to secure pay- 
MeNE (Of jee wat. oes Sees ee ee 57638 
INTERPLEADER 
when party may be required to 
inNterp lead: «sisi ecm sets eds ee 6495 
INTERPRETATION 
of wills (See Wills) ‘ 
of contracts (See Contracts) 


Of “Prants). Liitiwecs nae fee aan 4602-08 
INTERPRETERS 
LOGS 0% screenees anal a ate ca teeter eea ye ee eee 3191 
Sworn sine aceon steve een ceternteee eee 7894 
INTERROGATORIES ‘ 
(See Depositions) 
INTERVENTION 
how made gs) Sais 2s pele eer 6496 


INTOXiCATING LIQUURS 
(See also Local Option) 
license for sale of, at retail, 


ATMOUIE LAs oe iy cine ghee a sye here ie eUbuate 2759 
license for sale of, at retail, ap- 
pDiteation= for a-nis sews eeeeee See 2760 


license for sale of at retail, dis- 
eretion of board of county com- 


THISSTOMELRS fac ceeche poreuctieial oe eeehahers 2761 
license for sale of, at retail, revo- 
CaAti qe Of .7 20 ceiling « awotiels al eetenee 2762 
INTOXICATION 


trainmen on duty, misdemeanor. 8521 
INVENTORY 


by sheriff, in attachment....... 6669 
(See, also, Executors and Ad- 
ministrators) : 


in case of assignment for benefit 
of creditors (See Assignment 
for Benefit of Creditors) 
property taken on search warrant 9691 


CODY? LOMWhONIS. A Reo siet ead eats nie 9692 
INVESTMENT 
of funds in hands of receivers.. 6704 
of money by guardian........... T784 
Of money SOL eStatesa i. 24 sine 7652 


of proceeds of ward’s estate.... 7795 
INVESTMENT COMPANIES 
(See Endowment Companies) .- 
INVOLUNTARY MANSLAUGHTER 
(See Homicide) 
INVOLUNTARY TRUSTEES 
(See Trusts) 
IRBIGATION DISTRICTS 
actions, by and against......... 2372 
Assessments 
actions to determine validity. 2392 
actions to determine validity, 
COnNSOlMGatlOme.. si. cs. 2 alk eee 2393 


a a ee 


GENERAL INDEX xev 


REFERENCES ARE TO SECTIONS.- 


actions to determine validity, 
pleading and practice....... 
annual, basis of valuation..... 
annual, equalization........... 
annual, for sinking fund...... 
annual,’ lands lying in more 
than one ‘county... 4... 22%. 
annual, lands must be taxed at 
the same rate..... Pisvakens Iaivehs 
annual, liens, sale of lands.... 
annual, list furnished county 
ENSASU LSM Hs Sebi yendrsUaaranelia seatiate 
annual, method of valuation... 
annual, notice of assessment. 
annual, owners may pay cash. 
annual, sales for delinquent 
CANES alone tats 3 alavens ede) 4 ip. are arenatone 
annual, what must cover..... 
special, elections for......... 
special, how collected...... A 
for construction, lands already 
PEET EATS cote os wins vulcje: atevalensiaes 
lands belonging to the United 
States) Mot, Wiables ve icciss «ieee 


Bonds of District 


additional DONG i ecnsreinrexrets eke 
assessments to pay interest... 
assessments to pay principal.. 


elections for, ballots.......... 
elections for notices......... 
elections for submission to 
electors ..... ahahevelte eee Rane te 
extension of boundaries of ‘dis- 
trict, assessments........... 
extension of district, issuance 
FOP 4 Of tx beers oh Spalohatiate cane, : 
funds for separate series must 
be kept separate.......... ae 
INTELESET OMe sie.s wees 3 elas * 
liens upon land...... are ratet ats 
plans of work must be adopted 
DELOLe -VOTEOsek misc cye.c le oie stele 
DIGC6CdsS OLE USAIOT. data wets cun'ss 
TEAEMPtLON sOL. ny cvecocterael are leve ests 
sales not to be below par..... 


sinking fund, annual assess- 

IONE LOW a of alos SeliNe Searle eee oe 
sinking fund, creation......... 
sinking fund, investment of.. 
COLIRUS OL sie sere eros oigto te retenece ee ete 


Boundaries 
GHATS POL ters taiaie seus: axes csr s, setae 
change of not to affect right.. 
EXLON STON Os busta aielel sia e svorcueieenva'ts 


extension of assumption of debt 
extension of, special assess- 

MeENttO DAY AeDtsy 24s. "sie share 
lands already under irrigation 


Creation of Districts 


appeal from board of county 

commissioners ..... Soe oe aitey sis 
application for hearing of..... 
DOWUMGAPIGS Merah es Nels levenn tartrate tees 
convest of organization........ 
GIiTECtOrs mDOATG: OL. ta escent 
directors, elections, ballots... 
directors elections, canvass of 


RVICVES ys Wife eel ep alentelte toy een eieratahe 
directors, election contest..... 
directors, election, declaration ' 

Ol MCSULES ssc. xcaioreneerete a csis te ae 
directors, elections, districts in 

more than one county...... 


directors, elections, duties of 
GULUCOTS abe hence ave laehate we Feu ote, las 


IRRIGATION DISTRICTS—Continued 
Assessments 


2394 
2373 
2377 
2378 


2384 


2375 
2389 


2383 
2390 
2376 


2391 


2385 
2374 
2341 
2388 


2352 


2401 


2387 


2367 
2367 
2360 
2360 


2360 


2368 
2369 
2365 


2380 
2361 
2362 


2363 
2366 
2381 
2364 


2378 
2371 
2379 
2361 


2331 
2343 
2344 
2368 


2370 
2351 


2312 
2311 
2310 
2324 
2313 


.2314 


2322 
2324 


2322 
2320 


2319 


directors, elections, expenses...2317 


IRRIGATION DISTRICTS—Continued. 
Creation of Districts 
directors, elections, expenses 


repaid=by Gistrictu.. use ss 2321 
directors, elections,,. st hod of 

VOCs. ci ei eke leteNatela ieiatates ahs an 2318 
elections, nomination of andi: 

ATES TIOSRAN ene Se Sa elas 2318 


directors, elections, notice of.. 2314 
directors, elections, polling 


DIQCSSMaleerely sulkomme ae ae caret e 2317 
directors, elections, voters.... 2316 
directors, numbers)... 3).0.5.. aera ia ctav lth 

* division of district...... iste e ols 
final “order: 220.1032 Gistatels ¢ sects a ae Ld 
notice of application.......... 2310 
officers, term of....... sretate hate 2325 
order creating district, record. 2323 
petition for organization...... 2310 
powers of board of county 

COMMISSION STSeleia: ae Were, ole eels 2310 
who may /orzanize.2. 52.30... 2309 

Directors, Board of 
ACtSsreyviewablees us ciel. sie Sines 23872 
ANA CLOCTION sero aese esa che ake. 2332 
annual election, canvass of re- 

CLEVIUSS ctistenalsve vate: sneicitve mate te see s6 ) LOO 


annual election, certificates... 2337 
annual election, conduct of.... 2334 


annual election, notice....... = 2o50 
annual election, method of vot- 

Aya Sawer esa onic tokio sie teeooe 
bonds of members....... 2326 


compensation of officers... ae aes sao, 
must not be interested in con-' 


; ETACUS BA sy eveyeueialns aseseie celts eeceee 2340 
OLLTCOLS: Oli sr2 re tayateloy steve tere Sfsloieiejanter oOo 
OFZaANiZaAtiON “OL; by. 5 siete air oes - 2328 
qualification of directors..... 2338 
record of ‘meetinzes../ 0.052% ..0 ©. 2329 
title to property........... Sse RE ME 
MANGCATICIGS 11) shsreraiorevers, cnsteteoussersiets 2327 
POWOESH 5 ste.0 jevsere ene audehaie bral shel oars 2330 


powers, apportionment of water 2348 
powers, change of boundaries. 2331 
powers contracting debts...... 2342 
powers, leasing of canals or 
WELECT Sate ralna sy attous Soma ete sueneus wes 2045 
powers, shortage of water.... 2349 
powers, leasing or selling of 


Surplus) waters ss o25. tee ek: 2396 
powers, surplus water, price to 
RONDE Pala LOM se sieve spekeres 4 2397 
powers, surplus water to be 
3 OLGL Treternuhs vera renistarennie weet avesa atone 2350 
District funds 
county treasurer custodian.... 2382 
distribution tors: sce src cele ke aie noo 
expenditures, how made..... o. 2386 - 
CLAN SOY POL SLUNG eto sien inte giesece 2400 
transfer to sinking fund...... 2399 
Ditches, Contracts for Construc- 
tion 
BWA OL PIO Late s e aeuece aveieiieie stein. ¥ elie 2353 
bonds for performance........ 2355 
diversion of streams, prior 
195 Iv) = Na eSB Aree REM Pe ha, tc aes 2358 
not to be let until bonds have 
DESH SOLAS wens Se. etinh oer se aes 2354 
not to be let until funds are on 
TVA TCU enon etesaniisusie eRe soe) a) ata eT okaks SOO 
Notice “Of, Award. esiociean a sat ~. 2ab8 
preliminary details. iva ied oe 2353 
SEALE DIGS CAS eats sus ee and here 2353 
examination by State Examiner. 2402 
exempt from taxation.......... 2359 


Officers of District 
compensation, submission to 
BLECEOT SV aners steers steams ae bs, 


xevi GENERAL INDEX 
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IRRIGATION DISTRICTS—Continued. . 


Officers of District 
must not be interested in con- 
CVACES ru vibes tena siete ole teller eichaite sie 
penalties for violation of act.. 
Rights-of-Way 
across ditches not to affect 
VEStOU- TIENES or: cere ss cteys atone Ae 
ACTOSS  Tallvoads iy aeieasuiees ee 
across streams and highways. 
not to impair navigation...... 


DUDE USES. se siej-ieie sie siete al erevate 
use of water, a public use.'....... 
water, apportionment of...... pier 


water; reduction of apportion- 

ment in case of shortage..... 
waters, right to use a public use. 
water, surplus shall be sold..... 
waters, surplus, price to be paid 


LOVE erate schans vsvolelshalele wltheke to oReiersers 

waters, surplus, submission of 

price’ to DistrichrCournt ack. : 
ISLAND 


title, to in navigable stream.. 

title to, in unnavigable streams. 

title to, when formed by division 
OL) Stredimwy Weta sess = SB inh 


ISSUE 
meaning of term in grant....... 


ISSUE OF FACT 
BISCS;) WHET Rien steaks cet ope tatenerele te 
misdemeanor, waiver of trial by 
FUL oaks wince bie oc ebotenetale aim terete 
trial UD YC JULY cea eaetcvaelek rebel tetetenene 


ISSUES 
(See, also, Justices’ Courts; 
Trial) 
GerinitiOn ys. wwe ste deve ous chic stenescianees 
or ptacts/NOwW Ff TAISCG csc eis 0 ote ot 
NOW | tVied sc sie. cis lac scte Arca erelehess 
of law, howsiMMralsed® <cieielew oir 
WOW: CVC a caaew sr specevovere'c toleraltorens AG 
AUASMNEN Te ONS atersdeyoeterneiatt egetees 
proceedings after determina- 
TPO ee ceesePertcs sioneanteushorbaceiotere 3 
to be tried first.. Sate Gig ae 
VELATCED Veit ens whens esters cree 
court may direct order of trial of 
in partition suits, how tried.. 
in probate proceedings, how Seen 
in proceedings against executors, 
ete., for suspension, trial.. 


joints, debtors. yt isleeie sos ehe s £5 
in prosecution for bastardy..... 
on counterclaims, how tried..... 
parties may bring to trial...... 
special, how tried.............. 
trial by referees....... SO hincstie € 

JAIL 

actual COMPINENVeEMe ort. sieletdeie ware 


at town other than county seat 
classifications of prisoners.9760, 
cost of, at town other ee 
county SCAU Porsiaienenenbaretieveteraiene ee 
county commissioners, duties. 
rules for labor by prisoners. 
counties to build at county seats 
guard for, sheriff may employ... 
in contiguous county, keeper to 
receive prisoners from neigh- 


borimes WwRESM se < o ccrtalstele dieses 
return of prisoners to neigh- 
DON iekwaers ites eintare coder cater 
use.of, by neighboring to cease, 
mHON |. ose a bere en 
WHEN TO De PISO < ctajcus cretonelarsiee 
inhumanity to prisoners........ 
bop iam Rees rr c.o Sco bo u ao DOC N oc 
maintenance of prisoner, com- 
DOETISAAW OM yc. 6 ceavale re iba ol stele a helie ere 


males separated from cena 


officers permitting pecan. Peete 5 
persons assisting escapes. ..8226, 
prisoners on: civil process, sher- 

iff not bound to receive...... 
prisoners to labor, when........ 


JAIL—Continued 
procedure to bring prisoners be- 
fore court in another county. 
removal of prisoners in case of 


LITE) rigiepeys cbete ace ios teys atte pete tepane tee 
in case of pestilence..... obeloye 
TESCUG LOL “Prisoners. fem eent 
rooms required, for. “What pur- 
POSS Meise i Gas OS Sake eee ete 
security for keep of prisoners, 
WRC erchicesssiet «cre aie alibeteteney cree apzeaks 
service on prisoners, how. sees 
sheriff failure to report to ‘com- 
missioners; “etfect.....csies Atte 
tor Kee pe Pe Pesala iota sie lla hha ae 
to receive and keep, whom and 
hOw Clones Sipe antledeotaic durhbnetene 


to receive persons committed... 
to report to county commis- 
STONES eos techs cyeonact nents On 
United States prisoners......... 
liabilty o£ sheriff: :: Ssc).tee tees 
WSe. OF, LOM GWHAER cic cisse tate « whatelaters 
when to be made state prison.. 
JAILERS 
admission of attorneys to see 
CHentS © cuss ere cate eleeeie atte 
JANUARY 


first of, a holiday...... S leventobontauete 


JEFFERSON COUNTY 
DOuUndaATICS As cusctsuerac ere crete ehers 
boundaries, altered to conform to 
Broadwater County. «cme <. s.steiees 
part of fifth judicial district.. 
JEOPARDY 
defense to prosecution.......... 
once in, form of plea....... eekeare 
Plea OL Peed a ayersiarsias ee cyereMitays Meee. 
JOINDER ; 
of causes’. of -actionise. 1... state 
of parties, in action on commer- 
Cial paper nics selon ec ns sieges 
in adverse claim....... - 6489, 
in PM anterEst ahete ccetekeusie isn Ler eheuste 
defendant) 6 Our vee tice wciete eset 
PIAINTUE Bar tev .cstet toteie raves ovens Noe 
tenants in’ common: 7.25. acer 
JOINT AUTHORITY 
construction of words...... oetean 
how (COnNStrued %.\.;% seals. elels ets 
majority may BC Lecataiter cube eerste 
words giving, how construed... axe 


JOINT AND SEVERAL 


when contracts are... 2... <1cere -5048-9 


JOINT DEBTORS 
Proceedings Against 

affidavit to accompany sum- 

MONS cays betdessiete See eg \cuerey eters 
ANSWEL™ 2)<)s'e tie dsele ws el Ae Sai 
compromise, effect .......... 
aipehate of debtor, contribu- 

TON) ieeeerels, srswie. 0 jonse eyehe iereniae 


CebtOrses Ware aa estas she eee 
ISSWES RE LO ee. See slo ete 
judgment, against one not sum- 
MOWC Oeics erste. os orcre euetevele one PeT one 

in JUSHices® (COUTTS. cc. sae 
pleadings 6. dcitenterdete des vate 
proceedings against parties not 

SUMMONS fis on ss) sue fais suet 
release of judgment as against 

one Vor more, effect! o. veers 
summons, on one not pre- 


viously ‘served ....... Ber jars 
release of, when effected..... oe 
verdict in action against....... 
JOINT INTERES.'S 
IN” PLODELUV.c ceedekes aheis Aone .ctae 
JOINT OWNERS 
delivery of thing deposited...... 


(See Tenancy in Common) 
JOINT TENANTS 
(See, also, Partition of Real 
Property; Tenants in Common) 
actions against, for rae ies 
may join in actions. 
may sue co-tenant.....s.ccsece 
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JUDGE 
(See District Court) 
mav solemnize marriages....... Ap Cy 
may take acknowledgments..... 4654 
when property exempt from exe- 
SUT © Mga te. Mader civok tats rata aueicakete sie aushonaire 6825 
JUDGES OF ELECTION 
(See, also, Execution) 
improper conduct, effect...7235, 7236 
JUDGES OF DISTRICT COURT 
audit of expense account... . 294 
duties, to approve bond of county 
commissioner ....... a. srt nas oe 
duties with reference to insane 
DOUSOD Sieicceteisrerecsys ace censys's -1134-1146 
duties with reference to unincor- 
porated townsites......... aie 3514 
election, term of office.......... 2962 
election, who may contest....... 93 
expenses when sitting out of 
CLESELUC Ge tore, cose rexepabons uakensu sis jane ane ce chemi oO 
powers to appoint county com- 
missioners, in case of vacancy. 2883 
Salaries! eal. .a8e \ ee ie cise oe Was: 292 
JUDGMENT BOOK 
confession of judgment entered 7252 
judgment entered in............ 6804 
JUDGMENT CREDITORS 
sureties substituted to rights of, 
Adlai Neots Seer Ce siete tor eeeueke es n 97 
JUDGMENT DEBTOR 
concealment of property........ 8264 


JUDGMENT DOCKET 


effect ot filing transcript of 
- . judgment of United States 
COUNT. 5 shotana ste fal cette hate! oelaltiens 6812 
open to inspection...... exe the 3 Sta 6809 
satisfaction of judgment entered 
GTA rere clay aaah einem erate ei ane Teer eehe cies 811 
WHat PEO r CONCAIN sa ceieycaetsits ele .o.< ebent 6808 
when transcript effects lien in 
other counties’ siesmcas cs 0% ans, 6810 
JUDGMENT ROLL 
certificate of juagment on appeal 
to, Berattached: LOR ie wis ienis seth ate 120 
‘in certiorari, what constitutes.. 7212 
in proceeding to dissolve corpor- 
PLUTON eirerene oer ater ans ts ainanel etalon Ay fea 
. on confession of judgment...... 7252 
on. agreed statement........... 7255 
part of record on appeal....... 7112 
what constitutes .......... d 6806 
JUDGMENTS 
(See, also, Execution) 
acquittal, on appeal to district 
COUP) GISCHANZE a ozess ake ake cael. we 22 
after amendment of information 
OMMLIVAUE CIIACINE wyete aeeloetst ae honest at 76 
aggravation or mitigation, hear- 
TTS a, au cee enero he os tein eee 9369, 9370 
against railroads, lien of, priori- 
TLE SMeie rs yovete Bata re Nove ete erases suetes 295 
against surety does not alter re- 
LATIONS Mita hes Cieters.s Sree Seceeiw ci seas 5684 
appeal show; itaken'scvie. > ose ine ce 7100 
appeal, extent of review........ 9416 
appeal, technical errors disre- 
AT CEA ete peraiet sYers oar heeeteweh Aree eie 415 
effect of reversal or modifica- 
CLOMIME 5 care, sa atin: avstenehe ae eae ae 19 
may be taken from what kind 
Oletadtana ten aks, ts voila epee aif Nokensthevere . 7098 
TOC OTUs Enos 5.5 fies aire teuepe ea Shamsccratic sé ee 
LITE LORE EAI So oi oie Siienst ots eteyacse 7099 
APTOS “OEM olysrs Siesere) cys ara tie haps. 6 9353-9356 
DAS TARE Valea l.. srspolcukesusranmarhakc, os hes sgbazet 9582 
by confession, court to declare 
DUN Shim”. ca awsizpapeyens ghar ata ls wens 330 
by default, when may be entered 
eels isco: whe eros eR ahoR Stel SING Oy a> 6537, 6719 
COUurt MAyVTeOpeN's ae Soe bawe -ie 6589 
by consent of plaintiff, effect... 7137 
costs allowable to defendant. . 7155 
allowables to, plaintifin.. sts. 154 
sbavodhoiokcs P iichertwEeY re Ryo Cm ten it aldo 
may be severed, when........ 7157 
toi successful. party sie. secs 7158 
when discretionary...... 7156, ee 
when not recoverable........ (alls) 


| 
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JCUDGMENTS—Continued 
conclusiveness, annulling mar- 

VIBE OS: Misses sete sles bea oe 3640 
confession by ‘partnership, part- 

ner has no authority to make.. 5483, 
confession, under false persona- 

LOW werery can eS cune reuare ert ue coco te 8681 
conviction, removal from office. 9003 
court to determine degree, when 9358 
defendant failing to appear when 

on bail, procedure: ..J2aace <<. 9361 

may show cause why judgment 

should not be pronounced.... 9367 
on bail, bench warrant........ 9362 
to be informed of what, prior 
COW Rs Se ER ede seme PaaS ae Rae 
defendant’s uresenees Saints oh enareaiger's 
GeLICLONGCY: Wak scetessie .6861, 7601, 7779 
GOLIMICIONM Sere cnslbvicteds Et ous cuevene. «os ene 6710 
disobedience constitutes contempt 7309 
SELOCU M Obie eee aie wield etete epeteccus 6 tern 7914 

forelen= judsments.. oe as dees ce 7921 
effect of decrees in water right 

cases FS RERRC ONCE RRC PRE 867 
entered in judgment BOOK: cane es 6804 
CIURVLO Twain ticit canon ete tit oc 9376 
enures to surety, when....... shat be Oe 
failure to pay by insurance com- 

panies, revocation of license.. 4040 
fine, a lien on real property..... 9375 
fine and costs, discharge from 

imprisonment, when ..:...... 9374 

duration of imprisonment..... 9371 

pauper SToath’ (et. cs cueeca se Loe 
fine, deposit applied to........ - 9463 
for fine, on appeal to district 

court, how executed.......... 
for or against married women, 
how enforced 2.3.5... AN alfe usenet T16 

WV TROWTD Saensraits rajge edocs ohn ia aves tue. a6, evans 6711 
for excess, counterclaim Menace ete ODDS 
for part of claim, admitted by 

ANS WEL ys ee, Se whetehe ciclo sae Piste nOD De 
how enforced after six years... 6818 
how dmpeached™ oa visiec 6s se. « ore 7922 
how pleaded ..... ahetene Gheesiaratetene 9159 
Ow wDIGA dE: Weiss icc c exetlaiatets wiets are 6571 
how reviewable by supreme 

GOUT ET. Mele a) cles sw ae one else eae we lelaie 096 
impeachment, conviction how 

PVOMOUNCEMIN TG .c. sie ne as 8984, 8985 

MAUL OL ac ciseneee es vise ce coher 8986 
imprisonment, hard labor....... 9382 
imprisonment, on appeal to dis- 

trict court, how executed...... 9623 
in actions for foreclosure of log- 

POPS a Sloe ee eetaneter et eldre ors cretetett ohare 834 
in case of death of party....... 6805 
In Justice or Police Court 

AMOR ace aici’ Pe eae 7046-7059 

abstract, filed and docketed.. 7057 

LOVIN ROL metas crotaralsvetmere ne ale, vere 7056 

against joint debtors......... 7051 

appeal from. time............ 7099 

DY¥e SORA WhtES sso tat ates set ecete 7031-7032 

defendant’s failure to appear 7031 
SCLIN ABASIC. a wiedee ais lolee ait 7014 

Gosten In cliGde ditrwctess isteeens ate cere 7055 

GUISTIISSS lice cc tavecetedete over suet Mien atetei 7047 

entry at close of trial, when. 7049 

in claim and delivery......... 7050 

OV CONTESSIOTIM isla resatew 4) erttole Olena 7046 

On counterclaim Wir tier. .iene ats ste le mObS 

ONVTGEMURLESTI a1 Giahie ieee.) slaw Sue 7032 

on offer to compromise before 

CTA Seahtoetellsl havea ecerctete otera 7054 
on, trial .by court............ 7049 
remission of excess, jurisdic- 

LIONS Gas Te sieve ta ate whan austen etal 052 

WUPONMIAVET ALICE Ay sina a deiesl ovsroteuas sce 7048 

when defendant subject to ar- 

MOSLEM TAeaear sa ee cou binnatiteceralo obs 7050 

when lien on realty. Meelete aunts 7059 
In Particular Actions 

aetion: for, dower... =. 7.822, 7826 

against debtor not summoned 7129 

against sheriffs’ sureties.... 7191 

agreed statement ....... 7254-7256 

attachment, how satisfied.... 6675 

COLEVONAT gee sre ct cyotinen uence atbiencs aie 7210 

copy of, to whom sent...... h2Ld 
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JUDGMENTS—Continued 
In Particular Actions 
claim and delivery, in alterna- 


CAV OFS enka or atiate Sitalts et peeve ldewelers . 6803 
confession. (Of sch syse ciel aks 7250-7253 
contempt proceedings ....... 7318 
GISDArMICTIA ese. ss) sisle oes cas mele 6420 
election contests ........ 7245, Pere 
escheated estates ...:c.s.e0.- 58 
forcible entry and detainer. 1983 

Dy \HeLaWIt: siere |b eiroteverets aepneiers 7278 

persons bound oDy-..\a.5 6.0.0. 7274 
for divorce, not granted on 

confession of adultery..... 8041 
foreclosure proceedings, con- 

CLYUSIV.ENESS i ratereletgieialeiin ersysiere 6861 

In Probate Matters 
against property of testator, 

Willeny NOE hems Ae Geese els. rete 38 
against testator during life 

time; CLLECE Cisne cress ein praia 1637 
deficiency, foreclosure proceed- 

LIS Phe there siete os ee ereren ee hice wkedenais 601 

foreclosure on ward’s prop- 

OL UY caeiekes crete (in, en ataienaien one niece uo 
for claims against estates, ef- 

LECEE ee rereaiate fy eieees » aelne euetec corns 536 
how, enforced |. fics wee es a 7714 
in contest of probate......... 7399 

interest and costs included... W173 
interest on, rate....... efeksvenete ene a 
judgment Hoo ie eee: 6804 
judgment roll, what constitutes. 9376 
judgment roll, what constitutes 6806 
justices’ courts, rendition. .9608, 9614 
time ‘for “rengition sawed ec. 9614 
jurisdiction necessary to sustain 7923 
lien on judgment of federal 
court, Guration 2)... 66s ams. 812 
transcript of docket.......... 6810 
when it begins Red expires... 6807 
mandamus ... sis aenenem haa 
measure of relief ‘granted to 
Plainitifl warcicle vam ates pesteiacielshe eo US 
money judgments, how enforced 6817 
not reversed for want of find- 
TES ate vevens a) wiAGoNs actiedadeheusarorels 6766 
of dismissal, costs. oa wretaterae terrane 6718 
OLPOGHEY 2 ie aheela siaaaualle fis stauelohaherreue 6717 
NON-FESIASMt Coe ote eae ieeieat ae O 
when Sentered ic ieverewreneis a cteisrets 6714 
of federal court, when ‘lien. 6812 
of justices’ courts of foreign 
state, how proved........ 7927, 7928 
of non-suit, when.............. 6714 
of sister states, effect of....... 7919 
of suspension, in impeachment 
PPOCESAIN SSH eis 6 slew orev ste See) es 8987 
on agreed statement....... 7254, 7256 
on! bail) bond) Lien. \.c/ie.. 6 os «0 sche OAT 2 
on confession of judgment... 7252 
on counterclaim ..........++. 6543 
affirmative relief ....... 6544, 6551 
in case of exceSS........0-. 802 
on demurrer: to information. 9203 
on findings of referee...... Mieke USL 
Oe Merits sarsiiisleisie shotateratelarancte esitens 6715 
on petition to become “sole trader 7379 
parties: DOUNds DY 605s .sieye ete se 7914-7916 
partition, does not beet tenant 
for years ..... Uaheielelethalaere hOD0D: 
on whom conclusive beh eeiaale . 6904 
proceedings after ......... marae OHO: 
prosecutor to pay costs, execu- 
thoy eek eae etal oN Ratan ce oO Oita 
pronouncing, no cause pre e: 9368 
qilletin es title yok Riis drake eeienst ens 872 
Quo “WaLrantoin nai. oe -6955, 6956 
against corporations, “costs.... 6955 
against directors of corporation 6956 
HowipenLorced! sais Gellialane ve wets sare . 6960 
relief of, in favor of one or more 
joint debtors, effect.......... 7135 
“supreme court, entry; .......... 9421 
rendition and entry......... 6800-6812 
revival of, upon failure of title 
in purchaser on execution..... 6844 
satisfaction, how made........ . 6811 
how acknowledgment to e 

COMPel LEQ Gite besaie ere ae anette 6811 
out of property in hands of 

debtor of judgment debtor.. 6853 


JUDGMENTS—Continued 
special proceedings, definition.. 


status of, after discharge of 
debtor from prison «i sass. tele 
Tax Operates AS! alec eelen see acts ; 
time. for pronouncing .c ne... skieh 
time fof Ventéerine ++ Moe ee ee oe 3 
time of taking appeal to supreme 
COUTE: TE cic tele © acres Cremer mere 
transcript of, recording, (See 
County Clerk) 
what deemed adjudged in...... 
when bar to new action, when 
NOCH AE ares taaeeaent a Sade owen 
when enti.ied to record. cone Wane eaters 
when final and conclusive..... 
when to be deferred........... ; 
when to be several...... ite th ak 
JUDICIAL DAYS 
(See, also, Non-Judicial shad 
WHAtRATC/xae won sehiaiviens cee sie ee 3 
What anec NOt. tarts «sees =t4 
JUDICIAL DISTRICTS 
counties composing ....... 6259 
JUDICIAL NOTICE 
matters not necessary to be 
pleaded in information or in- 
GictmMenty ita seated. ewe see ate 
of what facts courts take...... ; 
one kind of evidence..... othe Gees 
JUDICIAL OFFICERS 
(See, also, Courts, Judges) 
bribery. O£%%.) ci2.c sircsetere ee areheware 
duty to prevent. GAUeIS is sa siete 
OXEONTION |. eer store ere iete erates atetetate 
MENSCTAL Visine shea eieteea le -6308- 
may punish for. contempt... tale 
may take affidavits, etc...... Aa 
POWers) inh, Courts. sabe siewietes ushers 
powers out of ‘courte... 0% cai ee 
punishment for corrupt prac- 
TICOS) i hchsi checks chee: sheheroie eee eras At 
vacancies, effect of............ 
JUDICIAL RECORDS 
(See, also, Evidence) 
copies to bear seal, when....... 
definitions tas. emiatemucleteveeceeters 


effect of judgment or final order 
how authenticated as evidence.. 
how impeached 


jurisdiction necessary to sustain 
of 


effect 


of foreign country, 
Judementi noes. s 
how authenticated 
NOW. DPOVE i). std ch ehuss Couette 
of court of admiralty 
of justices’ court, in other state, 


HOW PLOVER «>. sueyaeioaboste ate 
one class of public writings. 
of other state, effect........... 
what arenaed adjudged in judge 

TRUONG cere chatave tet terion Nr etve 

JUDICIAL et ahananaT Wea 
divislOnms.OL) Ulnar Ae Siar 
CELINA uchoie ee syv reso ude um tee State a leben 


JUDICIAL SALES 
(See Execution) 


foreclosure of piedie DY!d-cicre hiene ) 


warranty 
JUNK DEALERS 
(See Pawnbrokers) 
JURISDICTION 
abduction Pes Wiscw ntcrsee ee we tas 
accessories, in what county te scare 
after remittitur from supreme 
court 
MOD QIN Y 7+ Hehsiach ee ale we oa Meta lohida lane eee amie 
bringing of prisoner in poe 
county before court. 
change UOf: Venue sannescs 0a ee aes 
conviction or acquittal in other 
county “when Dar. isos. cscs 
in other state, when bar...... 
court of impeachment.......... 
delinquent children 
demurrer for lack of.......... 


Ce 


egnoeea: of jury for sie of 
9292, 


S sew le ¢ ele ew) S wm ms a9 eo © 


7201 


9158. 


8209: 
8321 
8211 
6329: 
6321 


7914 
7911 


- 1922 


7923. 


7928. 
7900: 
7919 


7917 


9293 
8935 
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JUBISDICTION—Continued 


Summary removal of officers. 9006 

district courts, appellate...6274, 6276 
OFISIN a ae te ittowtueia® ove tis O2T45 6275 

dueling, leaving state to engage 

in a hereceiPaletalscansiadsmeccuitnrcas Fe tote 9010 
dueling out of, “death within, 

SLA TOR Re germ salar a anak poh. clahes oie aatetene 009 
enticing away of children....... 9014 
escapes. from—prison.... 2852. 2 9017 
excess, release on habeas corpus 9644 
facts constituting, to be estab- 

LISS Ustais apacteds: steers oo 3.ahalevevdiauaie 9159 
felonious taking of property from 

one county to another........ 016 
forcible entry and detainer..... 7273 
homicide, injured party dying in 

another county .i.:%5.%6 5. See 9020 
ANICSST PV rata ac dleveladetccutemieneions weieta DOLD 
in confession of judgment...... 7250 
it. Gis barmrentile sis wee ste) sas eNOS us 
Indian reservations............. 22 
inveminent -domain. 45 6. st. «e's 7336 
in juvenile cases... 0.35 seis. ive. 7830 
Justices’ Courts 

GUVs tea aseie wie eet rata te stereo tates ola 6286 

concurrent with district courts 6287 

cheimeaubate’ 0 ais Ghnkae UStt Soi deka see. 6288 

in juvenile cases.......... was (948 

on delivery of docket from 

predecessor ......... Eth ater ac OUD 

remission of excess to save.. 7052 

territorial extent of......... - 6282 

WWiALLViCTNOLE atc tedellc chistete ners ete, wrthane tenet 7047 
justices of the peace............ 8934 
kidnapping si. %siea <. -8307, 9014 
larceny out of state, bring prop- 

erty. into. state. tc pecs oe cene IOLD 
military reservation...... sunk 22 
objections, time of taking...... 9208 
objection to, not deemed waived 6539 
offense commenced without, but 

committed in, state........... 9008 
offenses committed in state..... 9007 

on board vessel or car........ 9013 

on boundaries of counties..... 9012 

partly in one and partly in an- 

OCHSrtCOUNLY halen ss. sae es er SOA. 
on application to change name. 7360 
on matters reintins to inheritance 

( felp Bas ONIN OE Siete Fa a Sa 40 
over lands acquired by United 

SUAECSO wieral bis suanet ties ue is © sce bya ores 24 
over lands purchased ei United 

States for public use......... 23 
police courts) 200s... J. Beare ohs 6289 
power of courts to carry into ef- 

EG CE Meiacavey a site ovanalie re tenet else feHatrele eae lene 329 
principals, when not present... 9022 
prizes fights) ses. FIRS. Ani fe + 9025 
probate proceedings ............ 7383 

escheated estates ........... . 7356 

order allowing mortgage on 

CSTALSH ieee ee rece Seah sleretorsers 7601 
order leasing property of de- 

CEASEG! PETSONS 9 A ya ushets ess 7602 
of court to which probate pro- 

ceedings are transferred...... 485 

settlement of accounts. of 

trustees after distribution of 
estate .......--2 seen 7698-7700 
receiving property “stolen out, of 

SURE CMa oath tele eetiye Nels A RRA tin 9019 
supreme court ....... Li dersisteles OOO 

APDOllAate) boieis.c = wis svekacs see 6200, 6252 

OU SAME eet owany re cie et agensral a wes 6250, 6251 
territorial, of state...... Renova exer 21 
transfer of cause from justices’ 

Court. ik FIRES PSB Fic 992 
treason out of state....... seo LS 
violation of game laws....8803, 8804 
voluntary appearance confers... 6526 
when deemed acquired...... See OO 20 
when sufficient to sustain a ‘ 

PECOLG.4 ov. s eaiwcenatteetedeseus eaebe ie teats - 19238 

JURORS 
affidavits of, to impeach verdict. 6794 
attendance recorded by clerk.... 3179 
attendance, what constitutes.... 3180 
competency in actions by and 

against city or town.......... 8491 


JURORS—Continued 


competency in actions by or 
against county .s0.25. btschaie dex 
corrupt conduct 
EM DIAC Ase eile ee cists sialic eho ered 
exemptions 
exemptions from jury duty, em- 
ployees of State School for 
Deaf ands Blind. c.<~ cis ss 
exemptions from jury duty, fire- 
IIETAD Aca tedelertene orate emiceamee ee 
exemption from jury duty, mem- 
bers of National Guard..... cic 
exemption from jury duty, police- 
THICTR oi svale. ol ois-oss qth erence anaes emet ek are 


secre 


wero ree 


fees of in courts not of record... 
fees of, on appeals from board 

of medical examiners......... 
POMOTALLY hyn wiateyepeneaeimisneiess acevecs 6330- 
improper influencing of........ ‘ 
may be witnesses, when....... 4 

Ost eLOuwuie OL ce cryeceieleners of! ele State 
mileage 
misconduct of Pete 


in charge 


cee eee ee eee ee eee eee ereoesses 


of 

offering bribes to. i 
proceedings din case. of sickness. 
punishment for disobedience. 
qualifications 
receiving bribes ..... Ae umes 
who incompetent to act. Mocterose 
who may be excused........... 
(See, also, Jury) 


secs eee 


Challenge to Trial 


(See, also, Verdict) 
admonishing at adjournment... 
admonition, on separation..... 
affidavit of claim to exemption 
agreement, return into court 9319, 
alterina GuryMlists.. cross soelesie ne ri 
appraisement by, 
ceeding 
argument to 
assessment of cits wise he court 
may reduce 
error, duty of court. Neue Bish 9331, 
ipa aes to obey instruction as to 
DW ake e ure e Pe elencp eee ct harevonera ehevanen nce 
boxes, depositing of peer in by 
CLOT Te Piaitriiala al atetel sw leks saceliere 6345, 
Challenges 


also, 


Ce 
eee eer e re seceoves aoe 


ee 


for cause 

WOW tried= kes sie os Woke 

order of : . 

PETOMP CORY! ocve ste sieistele = « 

POR PANIGL Us gic cede cues Sderele aitiathenens 
Clerk stoOvC@l Pst ss wewsectern setts ens 
commission, how constituted... 
communication with, not  per- 

TREES GaMieetalcrevenehe wleece (crac ip ietet onthe 
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game and fish law....... 88038, 8804 
jurisdiction, violation of regula- 
tions of practice of optometry. 1620 
jurisdiction to issue, search war- 
rants against pawn broker.. 2106 
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WandaA Ct “Boa ry ths el ossncteeovere «ee 
hours of, county works......... 
hours of, hoisting engineers.1731, 
hours of, hoisting engineers, em- 
ployer liable for violations.... 
hours of, hoisting engineer, pen- 
GUETIOS, We hamlotel te leretera toilet eyes talecete' dias 
hours of, hoisting engineers, pen- 
alty for violation of act...... 
hours of, mills and smelters.... 
HOULTS (OL, WIIES crenctanres ssivve bisveiels 


hours of, municipalities..... 5 
hours of, municipalitiés, penal- 
PRES OL ois, siete ater a tee ie eis cia ctase, Sears 


hours of, railway employees.... 
hours of, penalties for violation 

OL WALCCTE Shara siehel aia a OE es brainy Mel 
hours of, penitentiary guards.. 
hours of, railway gk Sila! ex- 

EMPCIONS eh Fer. Osi Spat « Ghaterateys 
hours of, smelter men. ler opawaits ores 
hours of, state works........... 
hours of, underground miners... 
payment in script, prohibited.... 
payment in script, penalties.... 


- preferred creditors ........ 7302, 
prisoners in jail required to, 
SOU ITEMS eh axa hewe oid tat toile llogetewat coats groans “obee te 


prohibitions against child labor 
(See Children) 
what property exempt from exe- 
CULTOT Ge PUI RAING antes Ot alte aie ae eae 
LABOR DAY 
ROMMaY me oe Shae es suse toes SBR AE ACA 


LABOR ORGANIZATION 
counterfeiting union. label...... 
excepted from conspiracies..... 
suits on counterfeit labels, by 

i yg at Oy i ee RON RLY Rog amie Le Lee eee Lamers 
unlawful use of name or seal of 
unlawful wearing of badges of. 
use of counterfeit union label. 

LAKES 
Depositing saw dust in.......... 


LANDS 

(See State Lands) 

(See, also, Real Property) 

(See Basements, Fixtures. Real 
Estate) 

AGSERT VELO Tate ete te vate arches eos ele oie haven ts 

eontract to purchase, how sold 

GLU What CONSISUS siete: vice hopes 

retaking possession after aw- 
TULL OILO VOU eu a stele sie (orale) Sowers 
on death of purchaser......... 


LAND COMMISSIONERS, STATE 


BOARD OF | 
appraisers, appointment......... 


appraisers, salary.........ss«.- 


1734 
1732 
1735 


1733 
1739 
1739 
1739 


1740 
1741 


1742 
9722 


17438 
1737 
1739 
1736 
1744 
1745 
7304 


9775 


6825 
10 


8452 
8289 


8456 
8457 
8866 
8453 


8798 


“members 


BOARD OF—Continued 
appraisers, term of office 
appropriation of water by 
CHEN E reir Waren ss dale ete a aoe Likck ee 
designation of funds for which 

lands are selected 
(REN CEC h RAE ai tieg Seti nag Ted sett hel Wee ee ae 
duties, sale of bonds of school of 

MUNA Se ss leat ctiate, ee ee mie eee kN 
duties\ ‘to classify lands. .2.)...:. 
duties to provide maps and plats 
expenses of, how paid 
expenses: how pailda. siacced. = warts 


funds, replenishment by sale of 
lands 


Clee ewan ec 


& (ots (8 )e1 jo y's) 1 \al'h Di are! @) =e 9 e \e ee) Bite! 


SS CNRNS apo) e\felele wo 


investment ot funds, payment 
LOT MISCCUMITLES Wale! oWee cl tees 
investment of funds, permanent 
educational rundsen.. 2... cm. 
investment of funds, permanent 
school fund, investment 


OfsbOndsie wees naeatawin cee eaeee 
investment of State Normal 
School fund 
investment of State Normal 
School funds, payment for se- 
curities' purchased... 020.5042 
investment of University bond 
EATING race wearer, wet se ates cieaa einen 
land grant warrants, interest... 
location of lands for School of 
Mines 


CON at Se Se ee tS ee 


‘maps and plats to show lands 


ANG RP HTUNES Hs Nis Aude os Ose eee 
meetings of 


er 
ee i rr ay 


ee 


DOW OLSiicuricial sinc sil eteletcac ok eon oe 
power to accept deeds or devises 
power to hear and determine 


claims to state lands......... 
reappraisement of lands........ 
PECOKAS POL cies ci aee santa Piyloiaie sie neital ote G 


records show character of land. 
MODOLES reiaress shersrasa ie te ereetavencte tekeeeaere 
sales of land, how conducted... 
selections by legal subdivision.. 
selection, limit for public build- 
LTT See as, Oe cate ahaa ea aNeherte lolslavdas esd Olas 
selection, limit in counties...... 
selection of lieu lands.......... 
SUD DIVES TOD erate ahetel stele c.0 a's Sales oh 
WHOPCONSEILEUTOoGoss cosltesisie ese ete. 


LAND GRANT WARRANTS 


interest on, how paid: .......50 


LANDLORDS 


letting buildings for boxing 
matches, misdemeanor ....... 
Pam bline (principals, ve asa... cers 
lotteries, misdemeanor ....... 
letting houses for disorderly pur- 
SOS Sie reeep tale one hachedsie trates mts 


LANDLORD AND “ENANT 


(See, also, Tenants; Leases; Un- 
lawful Detainer) 
BAVETSE, POSSESSTOM cet eh sieus)s wae tree o 
assignee of lessee, liabilities.... 
assignee of lessee, rights of..... 
assignee of lessor, liability of. 
attornment of tenant to strang ger 
attornment, when unnecessary. 
duty of landlord, to make uwell- 


ing house fit for use.....%. 
failure to quit after notice, treble 
CLAN ROS a arcter ene chur vers eosyaicrena cis 


joined as defendants, when..... 
lease of lodgings for indefinite 

CONTIG 1 itera fois ots feta Wis apheaonenamot salar, 
leases, terms of, how changed... 
leases, when must be in writing 


ciil 


LAND COMMISSIONERS, STATS 


2236 
2254 
2229 


2154 
2153 

720 
2155 
2155 
2154 
2205 


2203 
2197 


2198 
2197 


2196 


civ 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


LANDLORD AND TENANT—Continued 
5 
5231 


letting parts of rooms forbidden 
notice COVIQUATT: cos sinueut sree ateteniniene 
renewal of lease by continued 

POSSESSION As hoa cen icra ee re ore : 
rent,. swhen** pavable yt cicrceccte © 
rights of grantees of rents..... 


rights of tenant for life... .t. 
rights of tenant for years..... 
right to remove fixtures...... 
tenant, duty to deliver notice 
served OMAN S porratetetehc here a elt. 
tenant, when may make repairs. 
term, "when no limit is fixed. 
willful holding over of tenant, 
treble damages. eValevade aveoneuen? 


LANDMARKS 


destruction or removal of....... 
injuries sto) SUrVEyOrs oe sete ee 


LARCENY 


conversion by trustees, adminis- 
trators, etc. 
GELENSESP Tl eitiic gene egstes = Rayeceeedes 
CeLinrevoniesvercs seus srsusuenedterebeee creas 
degrees of .......... 
dogs, personal propertv MPa ey a tenoiete te 
aoe pretenses, obtaining money 
Vitu¥s bch Susi sew tagepetcceyecenetersieveha eevee eee 
ELXTUTESS Ty oe ie, sucka teps gore nlevel vrarchalereca ete ys 
Sasv or Velectrie tiers cicreckseiere & 8659, 
Srand defined) eines. lee Sremencncss 
grand, punishment) 2.2 cu. ects + ol 
TOSERDCODETLY Mi iicteliere chenetsteven te! oteneneue 
money, eter? ioe: proof suffi- 


Praataine property by fraudulent 
PRG CK TAs ehecercis chee ohne suave ere vitenen a 
out of state, bringing property 


into state, jurisdiction........ 

bring property into state..... 
petit, defined .........+seeeeeee 

prior conviction, punishment.. 

a alatetspetersi estore aratatene 8897, 
punishment aval shielicl gust ahisielete, axetene aie 
jurisdiction of justices of the 

PEACE. Gove repckerercueeel secon) sctoverstevenere 
LOA GIN See eters eee ie fehebsyoloto tele otane 
FArOA ys tlCKelS waree oy suc etenolsisie nears 


receiving property by false per- 

SOnation Mee oe bine eee eee 

property stolen out of state... 
stolen opropertymaece scare era 
removal of mortgaged property. 
taking property from one county 

to another, jurisdiction....... 
verbal false Gretense eta say Mets Saehats 
verdict, value of property... as ear ets 
Witter n cictee cteieweycteree ote tenatevelsial shet'ains 
written instruments ....... 8651, 


LAUNDRIES 


Nh levetalsfebu rt Wa ticune Glad Owin Do one re 


LAW 


(See, also, Evidence) 
books containing, admissible in 


eEVvidenGe dt (okhis sect ssteeleieee rs 
constitution and statutes....... ; 
GELEDIGION! + Of ieee Giese hs sie ete sp aiaetae 5 


how supreme will expressed.... 
of foreign state, admitted in evi- 

GENCE WHEN? ie che elereeuele = ola auclons 
oral testimony of laws of foreign 

States: I fae.n concn ce peemeeene iS sicueares 
public and private, defined. See Siete 
unwritten, Geflined ivan. ckorestecrs as 
when common law, rule of de- 

CASTOM wren eor es < ehh ener cc te Es oNeasee ate 
written, defined ....... Bie ets oacahe 


LAWFUL 


consideration must be.......... 
contract must be interpreted to 
DEP a EG irakt a mearete teats: AME? 


contract, object of, must be.... 


LAW LIBRARY 


board of trustees, powers and 

CGUTICS.. Mrs kuspeie ocue ste hekemane eer tes 
board of trustees, who compose. 
books, liability for injuries to.. 
books taken by state officers... 


| LAW LIBRARY—Continued 


DOOKS:.s WSC OL 5 ais: cicn a skeneb doen tees 1212 


expenses: Lor’ freigne. .e.ae. «mies 1221 
LUNAS ss eee avereteis: anne meteee tenement: 1216 
general expenses............. eae L222 
Librarian 
ASSISTANT ieie ‘ores ss mis b; weer ee 1230 
DONG COM yee <i sleteee Rconeratekeneteve 1219 
Cuties POE Aas er. 3 Ravaratenane 1211 
duty to index Session Laws. 1228 
Salary )Ofi. .jscc4 spelen eteiee’s lem LOLS 
term@of vofiices.. =. fo eeneeretaetiteay 1210 
time: to be*kept opens vis.a. od Reve LAL 


LAW MERCHANT 
what governs Set ee hs instru- 
TENE etek AMS sieeratenene oes 15848 
LAWS OF THE ROAD 
(See Highways) 
LEADING QUESTIONS 


CELINE cM autres spel eras 8019 

when allowed, when NOt eee tees 8019 
LEAP YEAR 

how -computed)-ien seers tise cist eyeeerae 2028 
LEASES 


(See, also, Tenants) 

(See also Landlord and Tenant) 

agreements for longer’ period 
than one year must be in writ- 


TNS PE ee Rs sos eee cle wisee, aoa 5017 
assignees of lessee, liability of.. 4522 
assignee of lessee, rights of....4523 
for life, rents, recovery of..... 4524 


grantees of rents, rights of.... 4521 
how affected by mechancis’ liens 7294 
of agricultural land for over to 

Vears VOId? tities sheene 4465 
of buildings for gambling. void. 8434 
of city lots for over 25 years 


VOIds is. .roitetesteents ra Ce 

rent, depending on life, “how re- 

COVEVOU HEN: 06 ee ee 4525 
of state lands, (See State Lands) 
relief against forfeiture........ 7288 
to property of deceased persons, 

how (maderc serine soe 7600-7602 
tenants; orichtsxotess tc oe nee Aes cay) 
terms of, may be changed by no- 

MACON Scheie: See ahyohem estan ole indaalbacel theo 4527 


when terminated by act of tenant 7271 
LEGACIES 
(See Ademption Wills) 
(See Estates of Deceased Persons) 
LEGAL FENCES 
detinition® .t).re nee sie'e- ai aleve ~-. 2088 
LEGAL PROCEEDINGS 
contract in restraint of, void... 5056 
LEGISLATION 
by ‘municipality, injunction 
against, » forbidden... .... ate AO rE 
LEGISLATIVE ASSEMBLY 
enactment of statutes 
(See Statutes) 
enactment of Statutes 
(See also Initiative and Refer- 


endum) 
bribery .detinedtn a. caren 8197, 8198 
of, MemUbersinc eee eee eis cero Lod 
by members, defined...s..... 8204 
of members, defined..... 8205, 8207 
corrupt practices, penalty...... 8203 
GEST TS WOR ae orca stares re neeere era eee 8191 
fraudulent altering of enrolled 
DILIS: (Eber oe aee eae eee 8193 
proposed bills, 6tei..40.2.2.625% 8192 
House of Representatives 
election of members..... anes ate 52 
oath Of members... <.)c ele aA 59 
OLPLIG CY Sram cnechar croeeomeabolem acters Rae 63 
officers and employees........ 66 
OT Pani zation =<... <6 sehen cee 58 
inspection of books, etc., of state 
PEIUSON wei Gee es erate rch heer 9733 
JOUTNAIS; CIStYI Dutton Obs ci aes 155 
journals, how authenticated..... 70 
VopDyiInie!) simipro pe oe. re semen oe 8202 
Mmooting. . Place Ole... ae sass ees 55 
mectine; time vor seen catecueele ae 2 55 


GHNERAL INDEX ev 


REFERENCES ARE TO SECTIONS. 


“LEGISLATIVE ASSEMBLY—Continued 


Members 
certificate of election evidence 
COATS Te OL ISON U esa cure conte. 56 
compelling attendance of..... 61 
compensation, per diem and 
RNS US Os ca testes enessacers, crete’ ot sim se seine 77 
election of, contest, attendance 
OL WItHESSES. 4 suis ness s.eiciecs Bue 86 
election of, contest, commis- 
sion to take testimony..... 84 


election of, contest, depositions Oot 
election of, contest, fees of of- 


LLGERS A Aaeusiae of ee ha et sche Le 89 
election of, contest, House may 

order evidence.............. 92 
election of, contest, notice of.. 85 
election of, contest, statement. 83 
election of, contest, testimony, 

HOWE CCI ciate cle tan osaticete crs 87 


election of, contest, testimony 
to be transmitted to Secre— 


CA Ve Oly WoL ucareteusdetererercistaye % 90 
election of, contest, vacancy in 
COMMMATSSTON clens, stay ecstele. cc Merete, ste 88 
election of, who may contest. 82 
exempt from fees for records. 165 
members soliciting bribes....... 8196 
not to be interested in con- 
ERAGE taorets, «, sj ailet's Pus teyabeweueteie- <6 368 
oath of office, form of....... 362 
personal interest in bills........ 8200 
FESTSMACLONG Ss ctacdtete ee eae ees 419 
Getaned Patan msec cty erticce ese wee ° 8199 | 
term "OhsOLficeis. Gime. cele wale 51 
VACANCY Mens taiels) afeuatenete. x alte ie) Aralia. (< 422 
when may take oath.......... 363 
TOME ReVMeTOE eKeXen UI Olid Slowed Boia 8190 


receiving of bribes by members. 8195 | 


solicitation of bribery, by mem- 


bers mdekined sects es tke ee 8204 
of whom *Composed..: i. 6cec.5246 50 
officers and employees, compen- 

SA LOTMMONs tere hs sts nis cusas te saci 80 
Officers 

compensation of after close of 

SCSSLOM ye seeteeiets ee se sealers ss 81 
compensation, President of 

Senate, per diem and mile- 

IDS lows tala ste sh evercdenta re ersie ls wus felons 78 


compensation, Speaker of the 
House, per diem and mile- 


UES as tate ay oder wel shes, aes ete e elie tee eats 78 
duties of assistant clerk...... 75 
duties of at close of session.. 76 
dhwtesof iclerksi |... Wik Sk slain 74 
duties of assistant secretary 

ZHONG WR Le) Coe: SRE e nh EUAN POPEA YS AOU 69 
duties assistant sergeant-at- 

UOT SG vette if a wane: Betetels tare ots etal te 162 
duties of secretary and clerk.. 68 
duties sergeant-at-arms....... el. 
duties subordinate officers.... US 
CNECTHOMIOLS sees eels. clateva s Slates 5, ote 60 
WOW ClECEd wie cic s e ee sais se fe es 64 
MUNSHI ee se chavs, s Seeenereas aie ck eee 8111 


who may administer oaths.... 67 
representatives, canvass of re- 


turns tor joint members..... 595 
representative districts.......... 43 
Broadwater (COUNTY. 6 sos 2. eee = 45 
JeLCLerson, SCOUMEY. de cents eeae 46 
Mediener COum tyr s atewssiasdenststens 46 
MEW, (COUMLIGS:...cheytaeseletedeus cis aieters 44 
publications of reports by news- 
DADE MS Awe i isi: stra entenfenaus depts slat evens 8331-8333 
punishments for corrupt prac- 
UL GOS prone taca cats ior’a.cye ks ytalinus he eReMemaue tes 8208 


report to, by board of state 
prison commissioners ........ 9743 


LEGISLATIVE ASSEMBLY—Continued 
Senate 


ClLECLIONLOL, SCHALOLS tia. oe. Somien 53 

GEICO S MOL seni aaier ord th Bale 62 

officers and employees....... 65 

ORFANAZATIONW OLE eo tite. <1o cis ee bit 
Senatorial GUStrictSiwie a uate nce 41 
senatorial districts, new coun- 

CLES OTL eae et te a Me ee cats 42 
SUppIese LOLs sees a tas ee ce eee 259 
CKAGMTS VOtES Ma Pals alate eee 8204 
witnesses, compelling attendance 98 
witnesses, contempt) ..27258).. 2. OM 
witnesses, failure to attend..... 8201 
witnesses, refusing to testify.... 99 


witnesses, subpoenas, issuance of 95 
witnesses, Subpoenas, service.... 96 
LEGISLATIVE POWER 


CRINTES aa eal Sitne enolate ino oe 8190-8208 
LEGITIMACY 
of children born in wedlock.... 3738 
of children born out of wedlock. 3739 
ot children by adoption........ 3770 
of children by subsequent mar- 
MIMS SOL) PAneMUS se areeilem eels ue 3760 
of children, divorce of mother for 
ACUIEON Ve oe ere ei acernveeiecre tee 3683, 3684 
PLESUMMp COTM Of ci. enayeherers 4 «feievoiene 3740 
LETTERS 
OMenIiMe TOL Sealed: walatre stereo icte ii: 8761 


when sending deemed complete. 8891 
LETTERS OF ADMINISTRATION 
(See, also, Executors and Ad- 
ministrators; Probate Proceed- 
ings) 
Application for 
contest of application, require- 


PXUGIMUS  araved aes eer s.cre- siete, ciscateusts 7441 
hearing of objections CO iss tote 7442 
in discretion of court, when. 7434 
minutes, evidence of notice. 7443 
notice of ADDMCACLON 5 cies cen 7440 
petition for, contents ......... 7438 
PLOOLs TEQUITO Mc cacus wo obs i cneienees 7445 
to person designated by one en- 

ICIS Vis oe aisle stats wale nee 7446 
to person at request of non- 

residents ica wtacrseele seat aifel sends 4 6) 
Wheniseram Leder ss ceive al Seo nte sae 7439 


when granted to any applicant. 7444 
General Provisions 


GismMmaliticationsmeneo: temo: 7436 

disqualifications of judge, pro- 
CECHINES Oh iran cledsei cee 7484-7487 

HOV MALT O Livy: seaeret secon ate loratee sate relteh 7431 


letters testamentary, form of. 7429 
on discovery of property after 


final “settlement, os... sce ewe 7697 
One LOneLencwillis scegs diese 7406 
on lost willf Vwihenvecs se oe ee 7416 
order in which granted....... 7432 
partner, disqualified) (2.5. .ih. 7432 
preference of persons entitled. 7433 
special “letters thoy, 2 ss alssclcudions T471 
CO; WE TLeECOTded.. ccs creas ee he 
when minor entitled, granted 

COP PUALCIATH Mas ele siete eicieras weten di Aico) 

Revocation 
CILALLON Mays arictenre cietalaeter dele atanete 7448 
for neglect to return ma ad ie 7500 
hearing of petition....... 5 7449 
petition LOU septeutenasts-cite iecatays Sucre T447 
prior rights of relatives...... 7450 
when wilt eproviedinn sa. esses TAT7 


With Will Annexed 
disability of executor, procedure 7426 
failure of executor to qualify. 7422 


LOLOL cesar craters cchepetstere cd mekebovace 7430 
how issued to administrators.. 7428 
objection to executor......... 7423 
LOU WOT ASSUCHM Ss chick cn stat 7421 
tolwhom notteranted. .o. cies 7422 
unmarried women, effect of 
ATV T LAS Qa lari rer alu ou blahabalerecalsepevers T224 
LETTER OF CREDIT 
. CSLTTAUUELORIN areata ais od slogan Maren atone 5695 
either general or special....... 5698 
SCNOTAM MEXLOMIE, Olwele ce ore eromore ek 5700 
POnerairunvature (OL. chores. cel viernes 5699 
Howwaddressedanse wi eet acts aces 5696 


cvi GHNERAL INDEX 


REFERENCES ARE TO SECTIONS. 


LETTER OF CREDIT—Continued LICENSES—Continued 
liability of writer.............. . 5696 Classification 
a, Be ihe vege lage nb BAC tae retail liquor dealers, discretion 
HOES of Board of County Commis- 
Likes must, be \simetly followed 5708 SLOMOCT SMA Wives rd ans: d opeae eva evenete 276f. 
unlawful, under color of official retail liquors, physicians and 
telat’, cele da) Pacis crag om ee aan chemists not liable for..... 2764 
LEWIS AND CLARK COUNTY retail liquor dealers, revoca- 
OUMCATICS Ws eaias .n cel wets meters 2797 ae ins ci a eee ne 
boundaries, altered to conform to OAM NeH er teftennbahey PSIG So rapt ooo < 
Powello sty days talvaimetenue eaten 2837 shootlie ea etlets) oa basa a1 86 
first judicial district........ wos 16256 BE COT ie ORAS aay yn hacia ait 
Name; (spelling. yheriye emia 2799 ce companies.......... res 
elephone companies.......... 
ogee tac tA sant THEREN OSH ihe Cusjepsae ce tanctalre ecspaherames 2758 
employers requiring employes to ' 
release! €romis Mec. eo teins 8676 warehousemen ...+-.++eeeeees 2763 
through false personation....... 8681 WaALer » COMMPANTCS = sicre cise eke oie 2773 
LIBEL county clerk must keep license 
(See also Slander) | , BACCOWME, Jas sasiessyece ane tate oie aie «. 2148. 
privileged communications Seba kates 3604 county clerk must number, sign 
what constitutes..... elle siksital se ctieheqate 3602 and deliver blanks..... re Sepa OT4T 
LIBEL county clerk must prepare 
communications not presumed blanks’ a, ce os cect be wey eee 2746. 
tee Ce Grel i i ARP on de ee county not to apply to cities.... 2749 
dirinederuss err ume tsk i awetae pees county treasurer, duties to make 
extent of privilege of publishers. 8332 inquiry as to persons liable for 2751 
extortion, offer to prevent publi- county treasurer, liability on 
cation of libel... .\.2.3. 0. alice 334 failure of persons to take out. 2750 
how pleaded ..........e++--ees 9161 exemptions, physicians and 
jury to determine law and fact ehemiat i 2764 
5 a MA ea .8328, 9305 : peed Piskeor neko a Loe 
liability of editors, etc.......... 8330 failure to take out, prosecution. 2750 
pleadings, answer ‘tae a abe oan . 6578 failure to take out, proof on trial 2752 
privileged communications Sesinte 8333 false certificate to engineers.... 8446 
publication defined ........<... . 8329 fee Tor issuance... 26 aac. oe sa efe amend OF 
punishment ..........-+.-+.seee- 8326 for auctioneers...... Gaueeic ete Lees 
Murals to publish bel seees ae for hunting and fishing, fees... 1978 
ime for bringing a ea ae: 
true report of public proceedings, for sale of fruit trees, etc....... GOs 
privileged ..... Te CON ee aA eae BUIdeS ee es eee cere eee cence 88 
truthia) defense. evinces nenee 8328 acting without .........seeeee 8815 
when malice presumed.......... 8327 _ revocation of, when........... 8819 
improper blanks, possession.8599, 8600 
LIBRARIES — ' Men foro. 2 cass yh aacse eee 2755 
(See Historical Library) of attorneys to practice......... 6383 
(See Law Library) penalty for practicing without. 638& 
(See Public Schools) of insurance companies, fees for 4017 
in cities and towns, appointment operating boiler without........ 8444 
OL METUSLEES on. caneneun cel eine eon 3219 must be procured before com- 
when exempt from execution.. 6825 mencement of business...... . 2749 
LICENSES pawnbrokers doing business with- 

3 QUE Sv or vite tenes etetie] vin Terdenere a uete aken cee 8437 
apportionment of moneys col- pawnbrokers, forfeiture when... 8438 
LeetedMy LOM ene ncn resieet at sae exeuepens 2756 penalty for engaging in business | 
carrying on business without.... 8602 Without oecrs ck. eee cease 2780 
cities and towns may levy...... 3366 physicians practicing Wwithant. 8544 
Classification revocation of, when.......... 8821 

architects, builders and con- revocation for conviction of vio- 
tractors a cleeracieie UE Sree eke 2778 Latin Sila wis oi sg Siseneseies o endietelstet ces 2757 
billiard ‘tables........ ape aerate te 2758 separate, must be obtained for 
DRE WERS eo is rs Acaieiatete ee eee erste 2770 each branch of business...... 2749 
CLEATECTECS Ue yee asa Meera aietenete . 2763 Settlement,’ LOT. josie cco sts lei etisepeeiele 2753 
common carrierS............6. 2774 taxiderimsts ...-.......:+-...-- 8820 
GUS ERTS clu elaine ce scene tan 4 2771 to agent of railroad company... 4331 
electric light companies....... 2773 to marry......-.+..-- teen e ee eene 3618 
express companieS........... . 2774 LIENS 
Las \COMpPaMies)....5 4 am aies tievele Bie NA) (See, also, Mechanics’ Liens) 
intelligence office............. 2758 (See also Logs and Logging, 
keeper) Of Stallionsy esi sn aed le Mortgage, Vendor’s Lien) 
laundriesv iil. pie seaayae cece cee 2776 See a Lede i perform- 5796 
; ce i TOS. oe ucgay te dienes 
OlEOMMAFBALITIE MT iene svete: ayers : fies against estates, how collected... 7532 
manufacturers of malt........ 2779 attorneys’, for compensation.... 6422 
pawn (DrOKers a0 ele suet Sieiepet PaOO contract for. forfeiture of Prop 
peddlers and hawkers........ . 2766 erty Subject tO. VOld ise siete . 5715 
peddlers of farm implements.. 2766 Cee for transfers title... a 5714 
5 ; contract in restraint of rig fo) 
nedmiers) discharged) ‘soldiers redemption, void........... 5715 
exempt PEN Be AG GE OS ule: tic 2767 eosts in partition suits, are, ‘ene 
peddlers, discharged soldiers, on several shares............. 6937 
TIiZHt LO) LiCeM SEs tres eelene  eris 2768 creation of Sh.soe eee ne 5710: 
POOlMsSel lime: meseaon iy ees 2769 creation of as security for per- 
retail liquor dealers, amount.. 2759 rg eed of obligation not in 5713 
retail liquor dealers, applica- creation of, for claims not due... 5711 
tien: for Jicenses wii: camene 2760 creation of, on future interest 5712 


GHNHRAL INDEX 
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LIENS—Continued 


creation of, does not imply per- 


SODAUPODUEALTION yw acrc sta ws Godel ele 
GGSLITUCAOIY Ur Sisratele telah: ofelers.s sue ote 
ASLAMETT OM Ol tei erbre si cutrsle as tue Race 


extinction of by lapse of time.. 
extinction of by restoration of 
PEGI UY 7 esetetone wate fe) siete! ol ona ool 
extinction of by sale or conver- 
VOTE tase Paken ate orale ts hatte Meters crelet sls 
extinction of, partial perform- 
INGOs sheath ovaravecciet teh oreucnal sl Wis ouare tates 
extent of, additional obligations. 
filing of complaint in bastardy. 
for county licenSesé % 2)... fc6s sis. 
for deferred payments on con— 


tracts for state arid lands... 
LOY CO HiVINS) (LOL Sis aie sl osvakene iays aete 
for driving logs, foreclosure. 
for driving logs, release of..... 
for expenses of extermination of 
EDULE ME CSE 0 a iedo. es ithe whesatlens 4.00% 
for expenses of treatment of 
diseased. animals... .s 1.5) 6-s\scen 
for expenses of treatment of 
horses for scabies........ enete 


for service on personal property. 
for storage charges, sales to pay 


For Wages and Salaries | 


collection, attorneys’ fees..... 
WOSUS late aisreld elelavste sieltiedcte ev stolle 
in case of execution or. attach- 
PIVEGING  Pelede. serie oat devas sie BiG eSeak ORO 
WUGEMNEN ti wite se weiss s See Sicr ac) me 
MNOtLCE) OF) CALM. Sandro aietle stateless 
SEIrvice. \.t.../ seems Bi cvatetevattitatte 


payment of claims........... 
preferred creditors, who are. 

Fei thcih. CRC 7302, 

when ‘action on cannot “be dis- 

TAS SE Cees ete cia el anrleiea via rets arte 5 


eee rere rece sees e eres eeee > 


when mortgages, etc., not af- 
PACECE esis ere wiviece alleles leracaleiess 
general, definition.!............ 
general or special.......... ° 
holders of, when parties Mu par- 
tition suits ....+.-.688 8, 6896, 
when purchasers in partition 
SUIT Cre clera oo ce simiedereichate aiecmloce ane 
injuries to lienors, damages.... 
judsments for, fine, o.oo ee 
judgment on bail bond.......... 
judgment liens, beginning and 
expiration ......-..+2+-+- 


in case of death ‘of party, effect 
inv yustices’ courts eis cc «cate. 
judgment of federal court, ex- 
DiNatlorinkl es secrete Ne pale rembade 
transcript of docket....:...%.. 
marshaling as poaees surety 
BMV SP PINCI Daa ane... a sels eis sone 


BURA S CS pubipet to “this chap- 
rod et (neotenic poten RPI ic eka Aw SCA a 
obligation may be pig hes te with- 


out reference to. iver neoert i 
GELASISLELRS ) oo Bt @ a, 6 die oe AMES a 
of attaching officer....... 
of attachment, when it accrues. 
Ot -OANKER A es ct. 5 A 


of bonds of irrigation. district. 
of bonds for special assessments 
TD OULVE Sy tet teas wierein ie eteva eiatota eats 
of carrier for freightage........ 
of chattel mortgage, duration... 
of chattel mortgage, renewal ... 
of chattel mortgage, validity... 
Oh. KEACUOR ci os are fed ahaa au eye suena clone 
OL MNNKeG DCR sions 2 ster ere isle 
of officer levying process. ie site Z 
Or partners! insmining:s eekiec 
of persons performing work and 
labor on logs (See Logs and 
Logging) 
of purchase of real property.. 
Wha SOMMTeM As cd sss duel ate teleue cteleaesict > 
of seller of personal RP OBEY ty 
WHET CRISES, Wels. ahe al sles ce 5 
OL SOMPIMASECT. Mk. sk! site skh Ae me eels 


| LIENS—Continued 


of special assessments, in cities 
TUG EO WHS peer erste teleret cok) s eelaeeate 


of stallion keeper, fraudulent 
POCISLES Mes. ie dela astahet ich vite cosas 


evii 


of stallion keeper, statement. .5813-15 


of state, upon logs for timber 


CUUCIN Steal cncarsiinatii eater e acai tue a the 2217 
OL FEARS ecenatea die yeus, als) e cueal ots) evs alae 6 2600 
OT DOTS: As fore, apa) sthiss, desl sa Ate havens « 6970 
on property to be partitioned.. 6910 
on real estate, for liability on 

OLEUCIa LP POMS tive hile eye selene is 414 
on real property, foreclosure, 

DIACe "NOL we EriAl 4) ete. oes iehe eee 01 
on sheep for care of diseased 

ANUS Meh. stave ste ee eae cena ee 1869 
on undivided interest, in prop- 

erty: Partitioned yas. 2. siege se 6907 
order of, resort to different funds 5722 
TIORI LY (Olt eles giiclemesetets eis, ole spore 5720 
priority of mortgages for price.. 5721 
redemption from, how made. 5725 
redemption from rights of in- 

FarlorglienOrs PA Meeer et: ce 5724 
redemption from, ee to redeem 5723 
Bpecialadetinitioneacds. wan oun 5707 
special, rights of “holder, who 

pay aprior AiensW.i.4 aces siete) oe DVO. 
when .older entitled to We ag 

BATION Chore ce cele eee onthe Petit ie Be, 

LIEUTENANT GOVERNOR 
GCOMPCUSALIOM. ccs esis due ey abs te) Sy ohefokens 151 
compensation when acting as 

POVELNOLRIY ache ale sin delete Win ecshenelet’s 152 
duties of, (See Constitution) 
election of, (See Constitution) 
impeachment, procedure ........ 8989 
resignation, to who made........ 419 

LIFE ESTATE 
termination. .... 0.006% Rateets! tee T7211 
LIFE INSURANCE 
(See also Insurance Companies) 
assignment of policy, Rgrice not 

MIECESSAI Ve satciel Wien fic latale sere le eaters te 5646 
exempt from execution, “when. 6825 
insurable interest........... oes. 5644 
measure of indemnity.......... - 5647 
misrepresentations by “agents. 

MUS tee Aden, Spee Boeken cts lariteherstatene te 8695- 8697 
right to transfer policy........ 5645 
when payables... ca... sy s riehyeesree pO OL e 


LIFE INSURANCE COMPANIES 
(See Insurance Companies) 
LIMITATION 
(See Conveyances, Estates, 
Grants, Wills) 


LIMITATIONS, STATUTE OF 
Actions for Recovery of Real 


Property 
SHE SNC NG LON Honea netas eq ier aici eta oe 6429- 
actions arising out of title or 
MOMUS brate crete cvois cle ecalehen no wheter - 
actions by state or “grantees. 
actions for dower........ ; : 
action for real property Wee aieteus 
adverse possession, landlord 
BRAG LOMA EIS s at cuaks eUclaletela o asels 
adverse possession under judg- 
AR TUES ars a rave. cet aunt kpate, etalon ae aeaiers 
adverse possession under writ- 
teeny IN'SEVWUIMENE vice ic siete ters ate 
adverse possession, what con- 
stitutes, under claim of title 
HMOt WEE tenet tetas ols ate cue. 
disabilities, effect on statute.. 
disabilities, effect on statute.. 
TMDL Vw re ao oe Noear chess tgile el edae tele e ie totes 
possession not affected by 
MESCONUMCASLS ais.c v0 ls steele ratal eis 
possession, when presumed... 
state not to sue, when...6429, 
when grantee from state can 
MNOCm LINE we ACTLOMM gn ci tinsiare she 
when occupation deemed ad- 
EES Taye (ohie leiiet le ta ote totale Ralls ie tienall etal. ee 
when possession adverse ois phe : 


6442 


6433 
6431 
64 


6437 


6435 
6431 


-eVill 


GENHRAL INDEX 


REFERENCES ABE TO SECTIONS. 


_LIMITATIONS,STATUTE OF—Continued 


Actions in oink tae 


“actions” “include special pro- 
CECAEMNE'S: vais «cise couriealay aleuele etensts 6476 

actions, stayed by injuncition. 6465 

action, time for commencing, 


GISADIUTLOS sree. clavate et onsapueteuels 6459 
action, when commenced..... 6457 
action, when commenced, ex- 

GOP tLOM wie ae tates olaleletefels eal ~. 6458 
action, when discontinued..... 6470 
acknowledgment and part pay- 

ment, ~elfLECtwo ls cwtatetar. cnatedetons 6472 
applicable to corporations.... 6471 
arbitration, submission %t0..... 6469 


at time of adoption of code.. 8064 
death of person before limita- 


tion expires ...... ROO ROO 6460 
demand, when necessary Sreravacens 6468 
disability, to exist: when action 

BDECLUES owe overs olere  atalielsiereyels auspace 6466 
disabilities, two or. more..... » 6467 


existing causes, when code 
adopted, not affected........ 6474 


NOW DICAA Es wiv. ctevebs ie} e) cists ene EWS 
objection, how taken.......... 6475 
where judgment reversed..... 6464 


Actions Other Than for Recovery 
of Real Property 


stere¥eL dpskonnactieed etecaubus a siace y¢,03 0440-0456 
adverse claims to lots in 
EL OWVAUGH casa ces odsiecea es ecanans 35038, 3525 
against banks to recover money 
GEPOSICSR ieieraharejatote stererela tars --. 6456 
ALAIN SUPIDOAtS Haters aie pietahatenc tote eteie 6972 


against corporate directors... 3837 
-against municipal corporations 
for damages caused by riot. 6450 


against non-residents ........ 6473 
‘against. railroads, for killing or 
INjUrIN Se Stocks - ares sie so -ie ae 6450 
against sheriff for escape of 
joneikshonntasd Mee Syinoitedio oar - 6450 
‘against tax collector, for seiz- 
ure of goods...... Seale iteraierets 6450 
‘by aliens in time of war...... 6463 
by administrators and exec- 
WLOESY syeiw Rialtieoshedeuste sheen eer 6462 
DY SEALS S Mes seers! crsceues al guatalsvebestoness 6453 
claims against estates........ 7592 
LOF VASSAULEC) avenue ehomie esterase one 6448 
fornsbattenyeys se elaisters sienaesceyers 6448 


for breach of official duty of 
sheriff, coroner or constable 6447 
for claims against county... 6450a 


-for contesting wills..... Pao ens 7407 
‘for detaining or injuring chat- 

EGIS ack atetescick ste coyepsven steno eeoRy sherctelere OF49 
LOLGLVORGCCE Narvik: osiecoa cei dieing Ge eo eas 3670 
foreclosure of mechanics’ liens 7299 
foreclosure of logger’s lien.... 5828 
for false imprisonment....... 6448 


‘for fraud or mistake, accrual 
for mesne profits of real prop- 


QIU. soles. S auaraetely eet erate ehepetauate 6444 
‘for, penalty, To astate ia. aes 6448 
for recovery of personal prop- 

(eh 9i AE RAR TORIES fT oitas © OLS in Cane, sea eee 6449 
for recovery. of property of 

WATE Ukae tench A omstetes eens ates 7813 
for recovery of stoek sold for 

ASSeSSmMe»nt Fin « seeker oeusuee 3883 
for relief not otherwise pro- 

Vide LOR yi Gears «ararerenecene 6451 
for) Seduction wedascsiee ote -. 6448 
PLOT: SIANGSL sc) .tatetel datekeheheier a kere 6448 
for statutory liability, other 

than penalty or forfeiture... 6449 
for statutory penalty......... 6448 
for. waste: or trespassin. we -))cce 6449 . 
‘on contract, account, etc., not 

I Wri time Faeroe earetaa is snaieke 6446 
on contract or obligation in 

WYITIN EL Ys sacs) Srene Mets eRe -. 6445 
On guardians” = bon Gt. ciara 7812 
on judgment or decree in court 

NOt; Oi. MECOPAL rs Katsidis </aehe 6446 
‘on mutual account, when cause 

Of action Acenuese syns omnes 6452 


‘on obligation not in writing, 
other than eontract, ete..... 6447 


| LIMITATIONS, STATUTE OF—Continued 


Actions Other Than for Recovery of 
Real Property 
on rejected claims against es- 


tateSwt shccwus 220 DOO coor sees 
ON WALL palelon. ‘sueils a: cuevelaeva novel ous teneeeus 6446 
tO annual marriases: nee cee 3637 
to recover escheatss...\. asicsiae 7359 
to recover money lost at gamb- 

TET” eyes arco hatic: seu sanlee ae Teeter 8431 
to recover stock sold for delin- 

quent assessment <i tsueb. cen 6450 
Lo jredeem) mortzaece.... eee 6454 
to vacate sales of estates of 

deceased persons....... (596, T59T 
upon judgment or decree of 

Courg, cof) record... coe ne 6444.6 
when mortgagors not entitled 

tOoVredeem) oeictaa ct. cs ere iene 6455 

Criminal Cases 

defendant sout.of State) aac ene 9029 
effect of Code upon running 

OL VStACIUUC yr retetas, cieienacete 9 
felonies, other than homicide. - 9027 
homicide, none’ Saws shate epee - 9026 


misdemeanors, one year ears OLS 
statute of, when extinguishes 


ATOM vee caouerstcteeapsee caste ies ee cenaccam wie 

what time not counted 3) pumas rete ove 1 
LIS PENDENS 

iny action for partition. soteteee 6889 

in action to real property, effect 6517 
LIQUOR 

(See, also, Saloons) 

adulteration, misdemeanor ..... 8490 

punishment for Lee. eelteeraS 8496 

what constitutes ......... pete OOOD 
employment of females in certain 

places? Rese eee 8376 
furnishing to habitual drunkards 8380 
married women may sue for dam- 

ages, when ...... Solve Go coe. 8380 ; 
permitting minors in places ; 

WAEre Solder. rcisleatecnee atstalchsts tone 8379 
sale at camp-meeting...... 8374, 8375 

near cemeteries and parks..... 8556 

near grading camps, etc...... 8555 

of at places of amusement.. 8373 
of ‘spoiled’ saa e ei. da ee 8491 

LIQUIDATED DAMAGES 
CONTLAG LOM we When | Validic.s ercastete 5055 | 
contract providing for, when void 5054 

LIQUIDATION 
Ofs partnership, ac) ese: - 5499-5503 

LIVE STOCK ; 

(See, also, Cruelty to Animals) 
altering brands al abren dete ae tetieen 8459 
branding animals driven ,through i 

State tari ae no eeth ane BES 8851-8853 ‘ 
barbed wire fences, broken...... 8868 . 
brands, sash or frying pan, pro- 

IMbited) = sagesden sees eee 8864 . 
branding while driven through 

state, duty of officers........ 8856 
diseased; care: Of .xtaaeares)csereshere che 8867 ’ 

concealment lof, §. aioe levine 8849 

failure to report to state veter- 

TDA Oe ec ates se ibe sioevicnee eae te 8849 

removing skin of animal..-... 8849 
driving ffromy) ranees..)saen< 8858, 5860 

On TAallrOad tery sts cheese eee 8865 

over bridges in certain number 8520 . 
falseiepediereecaeeice a tonne 8690 ; 
killine bye Traliroacd-s se wentiewee ae 8561 
lien. for Keep: Of shits sicce tees serefevsers 5805 
on range, how attached..... 6693, 6697 
pollution of streams by......... 8484 
quarantine regulations, disobey- 

TTR Sits, Ruel o ie el ga aesens ekckone eo raeaensiade 8847 
receiving or transporting dis- 

CASO Sis teheunseheie le, chaeapssuetel on temeys 8848 
LUNHINE, With, GO Siv-ys,< oie spenayenel eke 8861 ‘ 
sale at auction without keeping 

FECOTAM ERE eee ro eee ee eitiegait ont 8850 
sale of, with false pedigree..... 8691 
scabby, shipping into state..... 8843 | 
stealing, grand larceny.......... 8645 
stealing, liability of taker...... 8645 
taken on search warrant, to be 

SOIGY. cosines, slo cas eee ree Deseo es 9690 
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LIVESTOCK—Continued 
time for bringing action against 
rauroads Bok cine... sooravcoe 6450 


UM LAWALL SOP ACERS BR ataps coeters are scnete 8863 
VIG DY) GUL Nia, a1 ceoe ol snatatete on eeeeeode cole 9298 
willful driving over another’s 
LUTVOUM Ara omens comet kte ce cuss News 8474, 8475 
fines, to whom payable...... 8476 
when act inapplicable......... 8477 
LIVESTOCK INDUSTRY 
(See also Horses, Sheep) 
scabies in horses (See Horses) 
assessment of stock brought into 
state: for 2Tazine: is iisiciads sss 2531 
assessment of livestock for taxa- 
MODY Serre eee crete hese cisia ele). Seis cts ety 2530 
Diseased Animals 
duties of persons to report,.. 1845 
place lof, quarantine sim ..ecad.ie. 1852 
powers of State Veterinarian to 

order slaughter of eee ke eho ~. 1841 
CUB UAMELMNEG L Oly spat cus eee, oe neat ele .. 1840 
slaughter of, appraisers of 

Vict LULG avin Gi ofisnohe: olisnetiols cuenepatonstotate 1842 
slaughter of, fees of appraisers 1850 
slaughter of, maximum liabil- 

SoTL Gor erred eon Cicie THaHe a eee cans 1851 
slaughter of, payment for those 

ANY ternal rieber oicu's.shlaleve atures, « 1847 
slaughter of, payment for, 

NESWIa CONS! Alesis: h ous) cosines le 1848 
regulations with reference to.. 1846 

Inspection of 
cattle to be removed from state 
duties of inspector......... 
cattle to be removed from 

state, duties of owner...... 1812 
cattle to be removed from 

States (penalties sac s,0re sn Orsi 1814 
cattle, powers and duties out- 

SIGO LOL, SCALES) sien. ce calito. eerene eres 1822 
estray cattle, shipment of, 

deseription» . ss wis seeanes 1821 
estray cattle, shipment, duties 

OLE SRIP PSL: aherapetecteversie: siete) sMete 1820 
estray cattle, shipment, duties 

of Shipper, spenaltyinw: is 3% 1824 
TOMSES Man fates aleracreceie wre aeaeiter BLOOD 
horses before removal from 

COUNEY Ss5 a cieoies cei es ete aes el o0S 
horses_ before removal from 

county, certificate On inspec- 

ELON hers, =. 6 spot ne a hae, take aie Reale ws 1810 
horses’ before vanioval from 

county, duties of inspector. 1809 
horses before removal from 

county. penalties... Acer. 1811 
horses, duties o1 owner cxsbakaterat 1804 
horses,+ LEeESs 66. sev kale wie wee - 1807 
horses, penalties for violation 

CQEMC Urtere oie ann oc tapekaun oleltas seantens - 1806 
public markets, duties of in- 

Sa Were” Elder pig Somes onona 1816 
public markets, duties of owner 1815 
public markets, penalties..... 1819 
public markets, quarantine of 

diseased: Saniimals aateracstevces 1817 
public markets, sale of estrays 1817 

LIVESTOCK SANITARY BOARD 
creation and composition of..... 1884 
ELUTE Oiks Wontar stele we sakes abate eieieast atataeiets 1897 
inspectors, appointment. of fed- 

EVOLVE TNSIMOCCOLS: pnegsisceite aie sees cxayn Teco - 1886 
MGMPErS? OF cicic sekeis die seis eisue Siete oe 1884 
members of, compensation...... 1884 
members of, mileage and ex- 

TORS CS 1h Neds, eye eye nese ateeh yep sce ete s 1884 
PA LAS ee PS cs Cae ey Sy eu) vite. oper ch euch ayia tee 1884 
OPLLLCSTS iOleericetsade. 31 0 such avetieiey ed ene tehate 1884 


LIVESTOCK SANITARY BOARD—Con- 


tinued 
officers of, special deputy sur- 

BCOUSU Garces hike te lat acs 2 echt 1885 
POWEDS: “And JGUtiesy Ofte. «sce 1888 
powers to administer oaths..... 1895 
slaughter of diseased animals... 1889 

slaughter of diseased animals, 

definitions of diseases........ 1896 

slaughter of diseased animals, 

duties to give noticé.......... 1894 

slaughter of diseased animals, 

expenses for treatment........ 1892 

slaughter of diseased animals, 

NOtICetOsOWNErS si as see oie cree 1890 

Slaughter of diseased animals, 

DA VMS TANG Se OT ee vets ah shay era's <Folgle tele 1891 
quarantine, penalty for violation. 1898 
reports of State Veterinary sur- 

SCO. EGR Bete cee ee Oe 1902 

LOAN 
for exchange, contract cannot be 

modified by lender........... 5204 
for exchange, definition........ ee 
for exchange, title to property. 5203 
for use, uefinition. EL eee foe 188 
for use, borrower “to bear ex- 

DWCUSCS ieee te creteutcaltecicne st aiteniics ct 5196 
for use, borrower to repair in- 

AUEVOS Bre cites iis shes eile neues. alee ole ove 5193 
for use, care required by bor- 

POW Cita eee eis aeprtoleleiela ie terecs 5190 
for use, care required of bor- 

LOWCL, Of CAMIMAIS,. \. cisceitew lsc aie 5191 
for use, lender liable for defects 5197 
for use, relending forbidden.... 5195 
for use, return, place of....... 5200 
for use, return of things lent... 5198 
for use, return without demand. 5199 
for use, right to use thing lent.. 5194 
for use, skill of borrower........ 5192 
for use, title to property loaned 5189 
of money, definition............ 5206 
of money, interest, annual rate. 5210 
of money, interest, computation. 5211 
of money, interest, contract rate 5212 
of money, interest, definition... 5209 
of money, interest, legal rate.. 5211 
of money, interest, when becomes 

part!of? ‘principalsc: acees.se: 5213 
of money, presumed to be on in- 

LORESU ecient sco ees Gielagers eves svehele 5208 
of money, repayment in current 

SHBOGNO Ks mee ei ire croRCCha ch wes AiG dig oe eA UIC 

LOBBYING 

BD LSTOMV 5. gWISM ese ee ss'anis yous ene ses. obs 8202 
LOCAL OPTION 

Elections for 

ballots: Peeves cicteualeciaeieieesienees 2043 

WOME venelesctssousyolieee st scierchuvevenone 2049 

HOW HOU. .core scaeye gata iorcrs ace eriens 2044 

APOLICCS OL oie stele sfette csv eneraneu evens 2042 

once in tw Years. . fsccs.0 ~-. 2046 

IDGEUEUOMMgwaretetalercicestiots ofa, Saleycnek Merce 2041 

publication of result........<. 2045 
sale of liquors prohibited....... 2047 
violation of act, penalties....... 2048 

LOCATION 
of mining claims (See mines and 
mining) 
LOCK-OUT 
(See Strikes) 
LODGES : 
incorporation (See Religious and 

Benevolent Societies) 

unlawful wearing of badges..... 8866 
LODGING HOUSE KEEPERS 
(See Innkeepers) 
LOGGING CAMPS 
SALES Of) WUGWORM MEAT ww oie ysutioreeie aie. 8555 
LOGGING ROAD 
(See Eminent Domain) 
LOGS AND LOGGING 
defacing marks upon..:.,...... . 8458 
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REFERENCES ARE TO SECTIONS 


LOGS AND LOGGING—Continued 
Lien 
bona fide purchasers, who are 5832 


QUIT T ION CiObe sr cresevenciaevaiers aie coehetetd 5828 
extent of, for work ‘and labor 5823 
extent, of land owner......... 5824 
for driving Tata aue tp tel aoe staieolotete 5816 
FOTECIOSUTEN fiers sie cere o Sharp bpeele ete 5829 


foreclosure, immaterial defects 
not to invalidate....... 
foreclosure, judgment and sale 5834 


foreclosure, partieS........... 5830 
foreclosure; Parties. Si. %v.'s eis one 5833 
FOTECIOSUTE, ISAlC ss <i 'se-n/e alse eee, « 5835 
Of lamas LOWER arise ate berersle ts -. 5821 
ONTILWUTIDER FT eistave ois ciwllevesl ale atola tae 5820 
penalty for destroying | means 
OL WGerntification sie ecsiekeusisievsiw © 5836 
paieVar mh aig” \COpR eee Gece cas 5822 
record, statement. of claim, 
recording RAB ET AOE ALAS 3 Ar oe -6 
statement of claim, duty of 
county recorder...... Aho tris 5827 
who’. entitled -too.... so... sRishd aL 
LOST PAPERS 
how supplied .......... ake M@olians wreigith Oe 


LOST PROPERTY 
appraisement, duty of appraisers 1997 


appraisement, record of......... 1998 
GUL VMOLy LiMGewc.us staesinle sists ldistaees LOO 
duty of finder, failure to publish 
WOCTCEN Ris claro ymisisticbereie var Cloisters eee 00d 
duty of finder to restore to 
ONTO: en tea kcaie ecbcal creel eke Bvatenshetee te 2000 
LAP COI Yi astdterers in reustay slots eterens este 8650 
owner, failure to claim property. 1999 
ownership, proof of..... Sons te 2002 
publication. Of MOticein. icc sso 1999 


LOST WILL 
(See Probate Proceedings) 


LOTTERIES 
advertisements ot .......... 8409-8411 
GOLIM OA Ves acre epee tel ay eteieys, oe lebanese yey aes 8406 
€VidencGe JON. (TEIAls ie... apais one payes|s) ane 9288 
forfeiture of property offered... 8412 
INnSUTINE. TICKETS Heike -teun-\ clon oilelers 8411 
letting buildings for, misde- 
IMEGAMOTA Vay siacd in <. Sueusieisgae oe) wishoraleja 413 
managing and drawing of, mis- 
GEMEANOT a is alae eels ate ei aisyel x wets 8409 
outside of state, provisions appli- 
CADILC Wak oo chalet yatehelelsraicuateteteh aloes 8414 
PUNISHMENT. sjecapcuepessa nate hoteiralieuer ous 8415 
NMongy Texayaohotonighaley — AAA AA AE ed 8407 * 
selling tickets, punishment..... 8408 
LUMBER . 
liens for sawing (See Logs and 
Logging) 
defacing marks’ Mponets. aan «8458 
LUNATICS 
Cruelty. UO mtatois. shane i oe atusl cneaoMenonehs 8462 
use of force in managing....... 8316 
MADISON COUNTY 
DOUNGATIES as Be) Soe sites hate oielpuehaie tts 2792 
MAGISTRATE 
GeLEIMITION AIOE dae tcirenee cueer sneha 16 
MALT 
manufacture of, license......... 2779 
MAPS 
of lands purchased by United 
SCALSS HT tha leretehar cnelae’ Leth sloeskcienetene 24 
MARKS AND BRANDS 
butcher must exhibit hides...... 1794 
butcher must keep record...... L795 


record of, sécretary of Board of 
Stock Commissioners, recorder. 1790 
record +0£,¢ venting hcl.) as ors eherciets 1793 
MARRIAGE 
FESIStEr OL hie ease toeen parebace tal Kee 1758 
MARSHAL 
of Supreme Court 
Court) 
MAYOR | 
(See Cities and Towns) 
MACHINERY 
removal of packing from........ 8744 


(See Supreme 


MADISON COUNTY 


part of fifth judicial district... 6256 
MAGAZINES 
construction and location....... 8548 
MAGISTRATES 
(See, also, Arraignment) 
(See, also, Justices’ and Police 
Courts) ‘ 
arrest, misdemeanors, admission 
tOm DAIL LS 2: aeiiecess wvarsteteeers sas ale 9044-9046 
misdemeanors, at night time. 9061 
of fugitive, notice to county 
BECOPNEY: Wi eilate ptaete ose ateees 9705 
without warrant, duty of..... 035 
bail for appearance... si 9447-9451 
commanding rioters to disperse 8962 
commitment of incorrigible chil- 
OPO. C cicte ls cco hiet locales steacy eee tere eae 9803 
course when postponement of ex- 
amination. nad eee «si «smite 9080 
definition: of “termi... - 8099, 8922 
delinquent children, preliminary 
CXAMINATION, 2 efajslerelcissatcwds 9428, 9432 
deposition of witness...... 9498, 9499 
sealing and filing of testi- 
pak ey a ian lees Cn enintloicetnicen Cha Caos 9503 
SUB POCA: ei avehseaie ic. mie ie eee ereene 9501 
duties as to property taken on 
Search: Warrant... «ci stele: 9689-9696 
duty in granting search war- 
PEMIEEY  Seoterels ce soiseike foe axtiaueue ekeisiene 9679 
on filing complaint........... 9034 
to inform defendant of his 
Tightsee PAM se ciate sixecres trees 077 
exclusion of witnesses on exami- 
NAVELO Myer. PEAT eaten op etetats teen 9085 
issuance of search warrant.... 9671 
may issue subpoena............ 9486 
must issue subpoenas, when. 9036 
oral order of arrest............ 9059 
powers as to witnesses on com- 
mitment of defendant..... 9095-9099 
preliminary examination of cor- 
DOLATLON voces eigieiaue eaieas, or shane 9537-9541 
refusing to disperse rioters..... 8571 
return on arrest of fugitive from 
Other HSCS ate a Sratesee ciareiieyer ott 708 
security to keep the peace, juris- 
AictiOn. i cahshos see ogres ban hs eke tee 8941 
powers and procedure..... 8941-8956 
stolen property, how to dispose 
USED ede sees ae edger (elleue’ ate eaMece iets 9549-9555 
testimony at coroner’s inquest to 
be delivered to, when......... 9669 
to cause search of defendant for 
WEAPONS MOTs Kis isrsasarina oepelapeeom 696 
warrant of arrest, when to issue. 9034 
WHO) BT Spire eee us, Sieve wacalane esheets 923 
MAIL 
(See Totters) 
(See Service, Notices) 
return of commission to take 
AGEPOSITION 1.4/5 «/cusie civiele @ieiooe POL ay OLS 
MAINTENANCE 
DAStAT AS Msi calcio cl ealecste  anbteie asters fe 9582 
MAJORITY 
May sacty When 0 sean en elaine 8069 
MALFEASANCE 
(See Officers) 
MALES 
separate rooms in jail..... 9760, 9761 
MALICE 
damages for, interest on........ 6044 
definition of term maliciously.. 8099 
exemplary damages............- 6047 
in publishing report of public 
proceedings: -libel (si ac5.%s4 ses 8331 
privileged publication........ «++ 3604 
when presumed, in libel......... 8327 
MALICIOUS MISCHIEF 
altering telgraphic message..... 8763 
burning of structures, not sub- 
JECTS OL WATSON) | Wier qe cteidee te 8748 
cuttings state timbers... 0.0. aes 8773 
defacing public buildings....... 8772 
destruction of dams, canals, ete.. 8755 
FENCES" Evie oe Mea eee eleealeys 8753 
MONUMENTS, “CLG ees clue! am seine 8752 
monuments, ete, on mining 
[HEEB UO aK Whe any aie o GGL Sica ates: 759 
disclosing contents of message.. 8762 
driving animals on sidewalks.... 8771 


GENHBRAL INDEX exi. 


REFERENCES ARE TO SECTIONS. 


MALICIOUS MISCHIEF—Continued 


enumeration of aets in Code not 


PES URHCUINIE) cileculte cles leSansle ons atere tas 747 
exposing infected clothing...... 8770. 
injuring building by Sree Shae . 8749 
injury to books, exhibits, etc. 8766 
injuries to gas or water pipes. 8767 

Mea Les Mr terete merstorete Sexe a Metaek hyn, 8754 

surveyor’s monuments ....... 8758 

trees or improvements........ 8765 
jurisdiction of justices’ courts.. 8934 
mutilation of written instrument 8760 
notices, destruction of.......... 8759 
obstructing navigable rivers..... 8757 
opening telegraphic message.... 8764 
setting adrift boats, rafts, etc.. 8756 
setting fire to timber...... 8768, 8769 
TOL, PEGIVPTPODEP EY oid) dis & ossceve sate yeens oe 8750 
trespass on state lands.......... 8773 
Witt eCOMStut WES a ws ts) see uaterekayove 8746 

MALICIOUS PROSECUTION : 
justices’ courts, appeal by prose- 

cutor from order to pay costs. 9613 

prosecutor to pay costs..9612, 9613 

MANDAMUS 
alternative or peremptory, con- 

COTES Meret cia ties sua ticks amore rote) eve bad pore 
answer, under OdCM a sacs are oie 7218 
appeal and New Trial.......... 7233 
AD DlIiGation Pf OTP Ween. Fel Nerely set ue econo T2165 
argument, when hadae aii 7222, 7223 
costs and damages... 9... 0.6.00. 7224 
GEMUUELST see skews sai sietarone sapere. uate 7220 
district judge may issue writ at 

CHAMDELS ts | TAWA ssw siete ere es 6314 
execution for costs and damages. 7224 
UEC SINE TAE a ie fal siah tervocere 2 tetarebie dens are ais bs 7224 
may ‘issue at chambers........ 7231 
new trial motion, where made 

ee kena hohetayetener ec acevsveremehtrarst elas (221, 7222 
not. granted. on defawult oi. 2 es ses 7217 
notice sof applications .:...0 7...) T21% 
penalty for disobedience of writ 7226 
PDETeMIpP COTY, WHEN) bers os deerme a lett one 722 
POUCA eas ctv stenratovereudeteniieiene nrg 7216, 7218 
SS ESI VCO Chg a oleal al a sa ciie feitecoues fayialie sei fol cha Rep 122 
stay on appeal.... state care clei titcmel LOG 
trial of question of fact........ 7219 
when and by what courts issued. 
Souvetet ete afew atete) ol dicks vevnl ales W215 
when trial by Bgurt ees Leas 7223 
UVTI MOLCL INLCGs Wass erevs singe us sls Maisie le Lo 
MANSLAUGHTER 
(See Homicide) 
death (by explosives. os2s.s. s+ 0s 8553 
MAPLE SUGAR 
adulteration, sale prohibited.8497, 8499 
MAPS 
private, how far evidence...... 7940 
reference to, in description of 
Teal MEOMELCYn ase ssi ae las dips 8039 
MARINE INSURANCE 
ering Gris es Sie sek Sei ere bees 5638 
MARKET PRICE i 
fraudulent practices to affect... 8256 
MARKS ’ 
defacing, upon logs, etc........ 8458 
included in signature........... 8099 
on goods, implied warranty..... 5113 
MARRIAGE 
(See also Divorce) 
actions to declare invalid...... 3635 
actions to determine validity of 3634 
agreement in consideration of, 

Mustwbe Im writing. 2. ..ikns Mele ys 5017 
annulment, action to obtain de- 

CLGOW Me seat eter e ciabene Biauetele. nibs. caste 8637 
annulment, Causes (Of 00.26 te se 3636 
annulment, custody of children 3639 
annulment, effect of judgment. 3640 
annulment, status of children.. 3638 
authority to solemnize, effect of, 

MATA TLLS (OL ous toterahctccye is nrenedens el oper sien aks 3626 
by whom solemnized............ 3617 
CCrelricate Of, LOLI. 2. )5 6 2 tse seis) 3624 
certificates of, must be given by 

person officiating............. 3628 
certificate of, prima facie evi- 

POT Od ircabennhe Sl oa aye Me tales oncrm at eke 3627 
certificate of, return, penalty ROE 

PANTURE GC? fee etia slar els eral oe patchar’s owatiote 3625 
conditions in restraint of void. 4461 


| MARRIAGE—Continued 


consent of parent or guardian, 


WHEL) MECESSAUY ae « sisvec eye's otors eis 3619 
contract, construction of code.. 3615 
CONtTACT; “TOlCASeSW GL Mics cele s.cleise ore 3613 
contract without the state...... 8614 
contracts in restraint of, void... 5060 
contract of, not specifically en- 

LOMCOM Vows ti. ess ae tal cae nae re ete ksi nove 6102 
declaration of, acknowledgment 3633 
declaration of, how made........ 3631 
declaration of, record........... 3638 


declaration of, what to contain.. 3632 


dissolution of, now affected..... 3641 
duty of person solemnizing..... 3623 
falSen Dersonationilon Hewett eae ox 8680 
LAlSOr Levu Ll i aoa se ruceseutks) cape heel ete 8461 
TLON aD VOW syahe atsale| ous scala) eletisnehs ere 3609 
TON ASSOLSMIUTTZO A ac. erae el aster «1 sucvevete.¢ 3616 
incestuous or forbidden, solemn- 

AZUMI TA WAU Loe Ctaleuetersie: wiestionewe 8460 
license, clerK may require evi- 

LGM CO 55. wea Scie tel bos. ee nercta lel wi ae Yon 3622 
license must be obtained...... vale OOLS 
license, what to contain......... 3620 
license, when refused.......... 3621 
not abatement of action......... 6494 
of husband or wife of another.. 8356 
of testator, effect on wills...... 4746. 
DALLLGS wy MMOL S wh; snemaveone a uueret one ele 3608 
parties, prohibited degrees of 

Wei ChE OC egtretre visperrithe susae aieest abe = se 3611 
penalties, fines for benefit of 

SCHOOUS Vary cisye chee taeaelstohe whareis Clete 3630° 
POMS AIM ot OF DLA MSM rave cisterns, <isiers ore 3612 
promise of, breach, damages.... 6067 
solemnization of, duty of person 

OLLICTAUIUE Uncetaeycdiveiecatedevaretakeretstene 3623 
solemnization of, form......... 3629» 
una wLul,, DUNISHIMENT, ccs siawree « ste 8358 
what constitutes oleh ig ay Ae ois od 3607 
when coverture no defense to ac- 

tron ind forcible entry. . cia sn oe 7274 
WGI MOUGLE I LOic) vetenahoy cena sere telsantuneirais 3610" 


MARRIAGE SETTLEMENT 


(See Husband and Wife) 


MARRIED WOMEN 


(See ctusband and Wife) 
ACKNOWIEGSIVENT, Din ths ateveicie + ss'siis 4660° 
acknowledgment by, form of cer- 


CLEVCA COD coeds tehar sou tanal sya i dette ee 4665 
acknowledgment by, of deeds... 4661 
capacity to sue for damages for 

furnishing liquor to habitual 

ur Teae OP WE tee sha Se sarees) oa) oie) sthayahe 8380 
GOMEPACESS IDV cuter ia eltebe leone: ai cl as 3736 
CORVEY ANCSU Dynes op 3.6 elete eimiereusiaaials 4661 
conveyance by, consent of hus- 

band "not NECeSSATY << sie, «Gis 3700 
conveyance by, how acknowl. 

USS Tarr stahe weer cans chaidters-xlcuar safle, ake 4614 
deposits in savings banks, right 

LOMAS Worrateicr os crete oie a Sa sakemetciv ic 3957 
judgment for or against, how 

CRLOLCOU UR») wwoenoteennevtekechsua ene brane 6716 
may execute powers without 

consent of husband.......... 4553 
AVA) WACO Wie LES rane vern otal crs \ereu en wees nue, 38735 
may. ‘sue’ (and) ber suedn sa asiele aioe 
PALES tO VACCIONS aint crete ssichens ohare 6479 
powers of attorney, acknowledg- 

ANY GINEU wer euapcue, By sbanavndeceite cue cakedsis 5 auc uae 4615 
release of dower interest in par- 

TLEUOM SRA ssc cedewetericidic tee solos 6936 
rights as holders of corporate 

Stock hides atoyeae eres die torrie Sietaverebarxe: a 385 
security for appearance as wit- 

NESSES) Wie citi ol eieveny vce wales. 9097 
‘wife’s separate property, when 

homestead may be_ selected 

PGT feta eens a ens Seok Re Roane 4696 
when incapable Of Perimive sc, 2h sels 8116 
(See, also, Executors and Ad- 

ministrators; Sole Traders) 

MARSHALING 
of assets as between creditors.. 6126 
OLW NES ACLES, taleicguisuas pele, alee alee aene 4802 
OE LiSTS OE Pee Shere es Aso oo Gate hate eS 5722 
MARSHALS 
(See Peace Officers) 
MASCULINE GENDER 
includes feminine and neuter.... 8099 


exii 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


(See Negotiable Instruments) 


MASKS 
when unlawful to wear......... 8288 
MASTER AND SERVANT 
assumption of ordinary risks.. 5243 
Dlacklistine prohibited wees. 8467 
compulsory boarding houses.... 8472 
contidential. relations ewe cco 5270 
contracts for service, limit of 
ULKVE SP UNe erate, erat ates ook aiUe on enerens 5258 
contracts releasing employer 
from liability for negligence 
VOLES ies wince ieee aan oh aaeton mene 5053 
death of master, duty of servant 
to continue in service......... 5273 
Gefinition for -COntrach aa sects. 5241 
discounting wages, extortion.... 8677 
Duty of Servant 
degree of. skill required...... 5261 
for TING sie Sipe. devotee, oto renee ate 5256 
COPACCOUTIE Sa o> cee recto eee 5264 
LOVCONLOrM tO WSale we memes 5260 
to give preference to master.. 5266 
tO" LONE Y Vi MASTER lee ae oni e 5259 
to turn over property to mas- 
ter without demand....... 5284 
when acting for his own bene- 
ELtAg neers oe eraeks athstoer tsetse oe 5257 
employer requiring employe to 
release from liability: .. 30... -: 8676 
employment at will, termination. 5274 
employment, how terminated. . 5272 
extortion. immunitv or witnesses 8679 
false representations to workmen 8469 
foremen soliciting gifts........ 8678 
gratuitous employe, duties...... 5258 
gratuitous employe, power of at- 
tORNCY * tort oc ee ee 5255 
gratuitous employe, voluntary ac- 
ceptance of‘service........:.... 5254 
Master’s Liability 
for negligence Rie OS ORCAS RES 5244 
contract of INSULAMCC Ae et ce 5247 
mining companies A Pirichac S a 5248 
mining companies, contract 
Ofsinsurancey®, cave. onictns 5249 
railway. companies —. a. 2 a... 4286 
railway companies, fellow 
servant rule. abolished.... 5251 
survival ofsactionsm. aa. scr 5250-2 
vice principals, mines, mills 
ang -smeltersiviic. ocnicse vee 46 
vice principals, railway com- 
panies’. ccm sere eta 5245 
refusal to give names of em- 
ployes forse taxation wrt er 8601 
Servant 
delivery of property acquired, 
Geman d Meee ware. cin fete stele es 4265 
dismissed for cause, compen- 
SAtion sw susesta copcciensve aya eee 5277 
leaving for cause, compensa- 
THOM oe Sits Boek Sees Me ete eae Peeve ee 5278 
must use what skill he ‘has. Bee Ay 
responsible for negligence... 5268 
responsible for substitute.... 5267 
surviving employes......... >. 5269 
when may be discharged...... 5285 
WHOCONStICULESS: «nsec tes arenes 5279 
service without employment.... 5295 
termination of employment by 
death of employer ............ 5271 
termination of employment by 
employe for fault of master.. 5276 
termination of employment for 
faults Of) servant). aie sjeners tee Oreo) 
term) ‘of hiring 41h. a< sists als esters 6 be 5280 
term of hiring, absence of agree- 
MVOC Sees Seta tetetelette aleter ook Brig eens 
term of hiring, renewal..... ~. 5282 
time of servant belongs to mas- 
TO Ae saver Meee we ota rie tele Meee bal eeeteaets 5283 
unlawful acts of employers, rela- 
tive’ tovelections# 7. ac. ees eee: 8173 
what belongs to employer.. 5263 
when employer must indemnify 
eMPplOoyee... sewicisrs cle ate cleo ue 5242 
MATERIAL ALLEGATIONS ~~ 
CELINE sia ahs Rah Roitieisies Aeros a eles 6582 
MATERIALITY . 
of representations to obtain in- 
SUTAIM GCE! cre «etal aesteral eltedenenetencuamer stare 5572 
MATURITY 


MAXIMS 
Of “JULISPFUGEM GCE. crc «lei sheiwle hs 617T- 
MAYHEM 
GeLinitionie OL MCOTIN cysteamle eis aan eee 
PUTAS id OMit crercae tele l ahs reieeeeucteucie aioe 
MAYORS 
duty sash sam bline ens «iene 
may solemnize marriage........ 


MEAGHER COUNTY 


added to tenth judicial district.. 
boundaries 
boundaries, altered to conform to 
Broadwater county... os.0..622- 
boundaries, altered to conform to 
CaSCACE, \COUMEY 5 qc: cuctcusivistedsl sisters 
boundaries altered to conform to 
Sweet Grass and Carbon coun- 
ties 
segregation of territory to Lewis 
Bride Clark County tes) ss etueeteene 


«2.6 © vile ef bia Wiel ee wee ees ees 91s 


MEASURES 


(See Weights and Measures) 


MEASURE OF DAMAGES 


forcible entry and detainer...... 
for cutting timber, Hips pass one 
in eminent domain. con ad : 
(See, also, Damages). 


MEAT AND MILK INSPECTION 


adulteration of milk, prohibited. 
Dairies 
adulterated miley... ~ tate eee 
apparatus for inspecting milk, 
appropriations 
certificate of health of cattle. 
counterfeiting seal of iets 


rr ry 


PLOT. S015) apesenous etegene eve lene, © 
duty to notify inspector of | in- 

fECTIONS -/gYousanei esto eee 
TTISPECTIONN SOL a eros che bers eueteta: tees 
inspection .of milkis. 3 ao. 2. 2s 
inspection, rules and regula- 

THOM. sF eestor celts elscenepst et usnetey saris 
license of dairymen........... 
must be kept clean.......... 5 


records of samples inspected... 
penalty for selling milk below 
Stan Gard: vache o sc-vetsicceserepe ta eperene 
sale of milk from contaminated 
sources prohibited.......... 
skimmed milk must be labelled 
standard of quality of milk... 
violation of law, penalties.... 
federal inspection recognized..... 
In vities 
condemnation of unfit articles. 
inspection of dairies.......... 
inspection of dairies, duties to 
keep premises 'clean......... 
inspection of dairies, inspector 
to. vest: “milks cee Lae 
inspection of dairies, penalties 
fOr violation’ OL aACt. wie sre 
inspection of dairies, regula- 
TLOM JOfs Gainey Cie. sueterets sie 
inspection of dairies, sales 
from unclean vessels....... 
inspection of dairies, tests of 
milk 
inspection of dairies, to what 
product act is applicable.. 
inspection” of > meaty... ...suenie 
inspector, appointment........ 
not to interfere with federal 
inspection 
penalty for selling without in- 
spection 
sale of diseased articles pro— 
hibited 


ec 
er 


Ce 


slaughter-houses, inspection.. 
slaughter-houses, certificates 
OL} ANSHECELON sie Sieyeyeteustvastece sane 


| 
| 
| 
: 
| 
‘| 
: 
. 


GHNERAL INDEX 


exili 


REFERENCES ARE TO SECTIONS. 


MEAT AND MILK INSPECTION—Con- 


tinued 
In Cities 
violation of act, penalties...., 1558 
what cities may adopt........ 1557 
Inspector 
appointment ore Oe I CIDE HNC 1512 
PO UG arcrcttxe ctsceinere Gis rie, ous cols eretales 1539 
INLEPECPENGEN Withs o. nce we osu 1534 
Maui OL OLLtCGe auen ov. seis Aca elas) 
CHULA CLOT Sturn eae 5 deka tio se fadee ere sya By 
POTWOVEL Aerie are aves ons eee Wales. 1516 
powers and duties ?. .oi....565 1518 
registration of dealers....... USES 
rules and regulations......... 1517 
MANALI eatercceysteie, Stare tat saree teceia ls dais 1514 
unlawful sale of diseased meats. 1520 
MEADOW LARK 
Kilhinesinronibitedin..: svius 2 sate creat 8789 
MEASURE 
of damages (See Damages) 
(See Weight and Measures) 
MEASUREMENT OF WATER 
OLBWATCT RS Sis as cicage Suttirpo Coe Bo 4854 
MECHANICS 
preferred creditors......... 7302, Ue 
tools exempt from execution..... 82 


MECHANICS’ LIEN 
(See, also, Liens for Wages and 


Salaries) 
costs; attorneys’ feesi........ 5% 7166 
auty of county “clerks ane 2. e 7292 
how’ lien perfected’............% 7291 
leaseholds, how affected by...... 7294 
TiMIPATIONS Biko chest store eter stare le 7299 
new trial and appeal............ 7297 
DALLIES His. eerste arelertersl eereterel emia 7298 
DLLOr it yan fehem's! ves cos suai aye oes omens fVAS: 
priority over mortgages......... 7295 
procedure applicable ..... Lies amt teNs 7296 
property..affected) BY ies cw sree see 7293 


satisfaction, acknowledgment of 730) 

who deemed owner of property. 

who Tentitled’” COs cacteck s cclels scene (C290 
MEDICAL CORPS 


of national guard (See National 


Guard) 

MEDICAL EXAMINERS, BOARD é 

OF 
appeals from decisions of....... 1588 
applications to practice certifi- 

CALECy FETANEINE och cyetaterane teis,b.os% sete 1588 
applicants~ to practice, certifi- 

Gates. TEVOCatTION|.).:.). ane om alae 1588 
applicants to practice, certifi- 

Cates aretisaliac mee ees. 1588 
applicants to practice, examina- 

EVOM Uehete steere ss ists Witte cstue ss seeiatetiodege 1587 
applicants to practice, register... 1586 
Certificates to Practice 

OxeniptionSs se sclae cs cen ieteanee LODO 

TOCOV Sie st Wb vod cele wilde s tiered stoma 1589 

TOLUSA OES royce cs urn te aetees eae 1588 

PO VOCAGUOT Ls o:av5 es. dare Perak othe oi ots 1588 

practicing without penalties.. 1591 
fees for examination............ 1592 
MLECLEAN OAT stud. socks arenes 1593 
MNeSTINGS) COL ss. sicus, otis wate ta teue ole wigtave 1586 
members, appointment of.. 1585 
members, compensation......... 1593 
members,. qualification.......... 1585 
members, term of office........ 1585 
OLLICELS NOL. Gites con 6 euetanete a tea woke 1586 
organization of board........... 1586 
physicians and surgeons, who 

POG BW pass-n-dib slee ade uate Kee ae i 159 
practicing medicine, definition... 1591 

MEETINGS 


preventing electors from meeting 8142 
preventing legislative meeting.. 8190 
disturbing religious meeting... 8372 


~ 


MEMORANDUM 
to satisfy statutes of frauds .... 
to satisfy statutes of frauds, 
SUCTIOREGELS MPOOKS cic s.c.< aie sl he 5128 
to satisfy statute of frauds in 


sale of personal property. 5089 
to satisfy statute of frauds “in 
sale of. real property......... 5091 
MENACE 
AV GUSH COUMEDACU sistcrers. sate ieie ewensl ets = 4973 
commission of crime, under Rasa) ss 8116 
grounds for rescission of contract 5063 
what GCONSEITMECS Ta aiy cocle vara etee 4976 
MERCHANDISE 
false weight and measure....... 8703 
MERGER 
of civil and criminal remedies.. 8089 
of oral -stipulations in written 
BEC CCIN OD Wen ciee ch stesso ls ater erent ce 018. 
MESSAGES 
carriers of (See Carriers, Com- 
mon) 
(See, also, Telegraph) 
foreery OL, telesraphiG. ...acic.« su 8633 
opening telegrapni@) i... ..:.. 5... 8764 
METERS 
false. for SCE CUS gas, etc. 8661 
MIDWIVES 
certificates of birth, failure to 
FLUrTISH AyD SNaltlesr ras soaks ovsleie +s 1780: 
registration, with State Bureau 
Of WMital Statistics. iim 5 cas «1 aly At(ri 
MILE 
Standard (umn wtatetet « cccpelete lass ars 2012 
MILEAGE 
court stenographers ........... 6378 
board of trustees of reform 
SS CTO OD are rat a fer eae ee ee al sa cyano bare 9790 
MILE-STONES 
ANPULINS OL ere esta eas atest 2.8 tes 873.7 
MILITARY ; 


(See Militia) . 
MILITARY RESERVATIONS 
jurisdiction of United States.... 22 


DEOGCSS! — Olle iera ts. cteisteede «gue ee ie 22° 
MILITIA 
ATINVOL US perce ne cate cet are eaciicns aiietoistons 1051 
commander-in-chief............. 1050 
county in state of insurrection... 8970 
COULTESIIMATCIAN Sis eye tcle +o suse et TTOT LENO 
duty to order dispersal before at- 
tackin 2) TOLLS). jes ee ose « etetes 8969 
enrollment, enrolled militia mav 
OU UIM COCHRAN 6. aca sc ieievctarettiee otets 1052 
enrollment of, who comprise... 1045 
Exemptions 
LOM IML ICAR YS AWE ypeerate ond tenes 1046 
OM GlSCHON! MAY cai s< cise tone tees ve 465 
from military duty, electors 
from military duty, firemen... 2077 


from military duty, policemen. 3311 

military roll, duty of assessor. 

military roll, duty of clerk.... 

military roll, duty of Governor 1049 

neglect of assessor............ 1048 
National Guard 

adjutant general, duties, power 


and, COMPMeCNSAtLON cr... .c) see sieists 1092 
BES GO CAMIIY sate vay s,5 sake lehs, Ly ebeke pre AMIENS 
commander-in-chief .......... 1054 
company, application for or- 

PAT AZ ACTON. erayen erent tusl ects "setae 1084 
eompany, derinition. .. 02... 1090 
‘COMPANY, MUSTCFEd, Is. 265 «nei 1085 
companies, property of dis- 

Dan Gedy ee Hehaletstecrs cela wue-tce es 1080: 
compensation, pay during en- 

CADUP MVC are cyevet<rodkae, als sis enabeite 1062 


compensation, pay of members. 1061 
composition in time of peace..1057 


composition in time of war... 1058 
CISDAN GUMS [oie <-<kelisis to! Slsnereys!s Sus) exe's ep O70" 
distribution of military prop- 

CLEV maw vets toate ss 5, stteaette ofits 1086 
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MILITIA—Continued 


National Guard 


LAL He eee teen acer etalstaper eee eee eas 1098 
enlisted men, discharge...... 1067 
enlisted men, dishonorable dis- 

Chareete’ Shs lade nese kiss 1069 
enlisted men, exempt from jury 

UCE YY: Byers plehckan cc's she a eiedeheerent 1068 
enlisted men, exempt from poll 

TERE dakteertte is tapes vie ie netic eas siete 1068 
enlisted men, exemptions, 


duties of adjutant general.. 1075 
enlisted men, exemptions, duty 


of) county. assessor. 2. .22).5 1075 
enlisted men, pensions........ 1078 
enlisted men, term of service. 1066 
expenses, how allowed........ 1081 
LIAS ce hacscet ere teh ccatode Bee 1077 
SeNSral Stat Lote suaeeie aleucee ete 1055 
how ecallimade.cteccaten een. 1097 
inspection, examination of 

STOL OS yess! ar teceievaleyanehar ste wee eres 1088 


inspection when and how made 1079 
insulting officers or soldiers. 1074 


interference with soldiers..... 1073 
medical corps, officers....:... 1094 
medical corps, organization... 1093 
military. StOresites> sistent on: 1082 
OLIICErS, CDOS sane ete eee ae 1087 
officers, compensation, ex- 
PENSOS Pa. Aiavecsenas ne Gusti: o tence ety 1091 
officer, -commission + een eee t 1065 
officer, definition of.......... 1090 
Officers, \discharee:.. aiccteenieone 1064 
officers, duty to make itemized 
TOTUENS Veer sce os alice ta ee 1083 
OfficerOAthacapassc ese eee 1063 
officer ranks. we... Seats = eae ne 1065 
officers in active service, pro- 
MOT ORMOTN Rc eats ores jaral arhec Ramee 1100 
officers, in active service, term 1100 
Oflicer, ~resisnation cuca 1066 
officers, surgeon general...... 1095 
officers, Vacanciess . wen. neen oe 1071 
organization same as United 
SCACmaALINV. matinee Memento aie 1060 
regulations... weleen ee eee 1076 
rules of discipline............ 1072 
UNILOVIM, as < Otie esas ae OMe Oe 1059 
uniforms not to be worn ex- 
cept con duty i. 2a semen 1089 
service, penalty for failure to 
TOD OP Lbisis. c.2!.ua. Mouser ee oe 1099 
when may be called into ser- 4 
VIC siete eS auatukaeneietel adele fee eS 1096 
WHO COM POS ESA Abies ene 1053 
offenses, prosecution ..........- 8911 
officers, appointment by Gov- 
Srnor .CONTMISSIONES hay cal meena 358 
retaining arms, etc., unlawfully.. 8606 
TIOCS PLitin Ss sup OnemnNT ODE hee eed: 8968 
selling arms unlawfully........ 8607 
to aid in execution of process, 
WOT dis sa rane sel sees Reet Tee 8961 
GueHINERYTOUS. 2 sou oe Meee seis 8961 
EO. ODE Y4 CALE; arsi ee aicanie 8965 


under orders of sheriff, when..: 8967 
when governor may call out.... 8964 


when. to obey civil officer....... 8966 
MILK 

keeping cows in unhealthy places 8779 

sale of, from diseased cows..... 8849 
MILL SITE 

WWedtidniio ay tie ee a eee eee 
‘MINERS 


(See Mines) 

preferred creditors..:....... 7302, 7304 

what property exempted from 
OXSCwelOn) Face sae ware cee 6825 


MINING COMPANIES 


CONS OLIGACLONINO Li, nts) ets ts le ee eas . 3896 
capital stock, transfer agencies. 4403 
capital stock, transfer agencies, 

Stock Issued, “Ail. om s:ccpetens p iaten e 4404 
consolidation of companies...... 4408 
directors, powers not to sell prop- 

erty until authorized by vote 

of stockholders..... ches eLsltona eget 4405 


Sale of Property 
appraisement of stock of dis- 
senting stockholders ....... 4411 
appraisement of stock of dis- 
senting stockholders, appeal 4412 


dissolution of corporation..... 4407 
rights of dissenting stock- 
HoOlderg” via) iecstew ea ote euela alae 4411 
stockholders’ meeting......... 4406 
stockholders’ meeting, proced- 
UT OMY,. cgicle hs. 2k wess ce ootdle ey SERRE 4409 
stock certificates may be issued 
COL "HEALEY Ms ss cieew lela eustoteae Ripe 3860 
stock issued in payment of mines, 
Arvitrary “Val Geta. tes cisces steelers 3824 


MINER’S INCH 


Of water: defini tlolic ae ste. usienss 4855 


MINES AND MINING 


(See, also, Coal Mines) 

(See, also, Hstates of Deceased 
Persons) 

action by tenant in common 


against co-tenant ...... St Ee a 6499 
adverse claim, action....... 6881, 6882 
assaying, Cheats’ .)s .)%le crescents 8693 
cages to be protected........... 8536 
destruction of notices.......... 8759 
destruction of stakes or monu- 

Ments (Aras gewe srs whee oe a seen 8759 
employment of children in, pro- 

Hibited ws jgslow she she aa ease ee eee 8349 
employment of children under 

BE OP nie ces Spel o ei'stg, SR nets ene 1752 
escapement shafts ......... 8541, 8542 
Inspector of Mines 

annual report of accidents.... 1719 

Fahey aren lok qal ail) ee ee kyr erie Mea Sie: tay! “lay (a. 

deputies, qualification and 

MuUties Tass oe < se cmetiions See 1712 

deputies, salaries... ..-..).. > 1712 

duties, annual inspection...... 1713 

duties, inspection after acci- 

OTIO Pers ae Sa se eee tiene tae ete eee ali Ge Of 


duties, inspection of cages.... 8536 
inspection of mine upon com- 


LAMM Vy she where at oes tena eens 1714 
duties, notice to owner of de- ; 
REOCLS erste tele sets DIN oR icecaaies 1715 
official “bondis st wiewee sos kee 1718 
DeMalTies! ry rate ste tare Wits aise eters 12k 
qualifications oh. wits sss ate ae a li7(a 
LEPOLE My a hee iele o aladece Susana ce wes 1716 
salary. 7. Nos aha. Sid dae eos eee Mees siya ba 
term! of .Offieee se... occ est een nya Ba 
to what mines applicable..... 1720 
false assay, publishing.......... 8694 
fixtures) vattached. toe. sas nea. -. 4428 


inspection, violation of regulation 8563 
liability for injury to employees 5248 
malicious mischief, injuries to 


placer dams, ees... weieise. ett 8755 
maintaining buildings near mouth 

Of SHAPEG a. 820 Ss Aree ene 8539 
mil sites, deocations >. .%. sys ers eee 2285 
Mining Claims, Locations | 

abandoned, relocation.......... 2286 

amended locations, when made 2288 

amendments, effect of........ 2296 

amendments, how made....... 2295 


amendments, not'a waiver.... 2290 
amendments, third persons not 


ALLACCE A <jays't ls.s) aks = assem ae ae 2291 
defective, good against persons 
Within OtiCe 2 iatkiy sw oausek ei 2293 
defective, validated by subse- 
CUCDE TSCOLAZ re aie raters tee 2292 
GIBSOViGI VAs: ire waetePale ahs, ai wpa sv etedes 2283 


GENERAL INDEX cxv 
REFERENCES ARE TO SECTIONS. 
MINES AND MINING—Continued |; MINORS—Continued 
_ Mining Claims, Locations LEV OVS PLOT SW OIM Sisk, al soakele. ove eter eee 3598 
DISCOVEPaUSILAL bcs die int bore mone 2283 marriage, consent of parent or 
marking boundaries.........:. 2283 guardian when necessary...... 3619 
POLICOMOLG ee ee cc 2283 may enforce rightS............ 3599 
location on town sites...3504, 3526 oh! ne Pea angen de ‘eagelet : i 3585 
priority, effect of patents..... 2294 permission to resort in saloon, 
TEGOrd VOL. SWUBWEY wos cer. SS Sucka 2284 CECH alatsveretae steed wiesetenst sberlin eles 8379 
relocation by owner...:....... 2289 POWETS Of. ..... cece ee ee ees eees 3590 
relocation, how made......... 2286 BCE A LE) da Apia from, 8662 
i . 9 presumptive evidence ........ 
Ne he fete \ ere inaly oul iv <¥ dhe Salarol tobacco ete. EOS we ots soles 8381 
elocation, rights of relocator. security to appear as witnesses, 
relocation, third persons not WILLGT LAI Ae asnauntiekeiiali ae a cataee GOR anatatths 9097 
ABULCCTOM RCs Meteo eier sae lap teste tae ake 2291 | selling or giving liquor to...... 8380 
mining claims, taxation........ 2500 | obscene literature to.......... 8391 
OCCU Pant, MaerIned\. Gein ve cmos 7270 statute of limitations in real 
-of deceased persons, how sold... 7556 EAS UL OTLB otpiet biheg ata (ral stat eto sr,ol's; 8) 27 87 ae aeee 6442 
placer, interference with flumes. 8739 summons, how served on....... 6519 
protection of underground miners time for commencing action by..* 6459 
Net IPP bal hl. Nas Nias bred 8541-8543 une of fire arms prohibited...... ae 
punishments for violation of WOME Ga eiictigea a tloishehades vate la obs eters ol ae 
Safeony Mla sl Gots hat era ate 8540, 85438 | MINISTERS OF GOSPEL | 
regulations, code of signals..... 1724 | eae may solemnize mar- 3617 
Sobre code of signals, pen 1725 what property exempt from exe- 
CSCS Wiest sas Cer air tG Gg Me : CULLOT ee eee eee s Bees 6825 
regulations, fines paid into MINUTES OF COURT 
SCHOO : fun lereveriaes ae aets tes 1726 evidence of notice of application 
BALeLy. vapVaATAtUset sy sg anccs ale gerele 1722 for agra or po tsation oe 
‘safety apparatus, penalties...... 1723 reasons for dismissal of action 953 
Sale OL PMO WOLT MCAT «sis cpsieheisveceteys os 8555 Behe vpn a 
under false pretenses...... eT SE OD advertisements to produce...... 8399 
‘shafts in cities, protection...... 8535 | MISCONDUCT 
‘stationery engineers, running OLTATCOTIG Visit oyaie ote Daeehee ois, coat bie 8269 
cages at excessive speed...... 8540 MISDEMEANORS 
stoping near shaft unlawful..... 8537 (See Jurisdiction, Criminal, Jus- 
“storage of explosives in.....:.. 8546 tices’ Courts) 
near cities" sees e eens Renpuaysieas 8547 abandonment and neglect of 
survey and inspection while ac Ghildrent scoters ween erie cea *8348 
__tion pending ......... ++. -6874-6876 abuse of teachers............ 8831 
_-Rights-of-way admission of minors to houses of 
commissioners, appeal from as- DFOSLICUTIOM Bytes tee sieve seisiciehe 83.78 
BOGMMMENE ak. Mae te ne ais 2305 meh eT mey of liquor....... nes gece 
ment, AAUICEE ATION Sica sate ss ote. + ysieb eis) 5 6 
Be peri bra ncaa Sea a TULL ER GL Tete pNy lini. cio daeeiula an 8343 
CES Ie sie ye oy advertising procuremnt of di- 
appeal ot supreme court.... 2308 MOE CLS anvencic ie aie chitete ata ico verre 8878 
APDOINCMENT Obs «ieee, shersy ens) =) 2301 advertising to produce miscar- 
assessment of damages..... 2302 MLAS Serle oejtar siielisy= ates) sev aal =) elegelats 8399 
Costs. NOW spaiGs secs. cara 2307 agents foreign corporations, pun- 
payment of damages....... 2304 ishable when ...........+-0:.. 8727 
proceedings, complaint...... 2299 grins a forcible entry and de- 8580 
proceedings of court....... 2300 aiding in, punishment |... 22.3... 8890 
report may be set aside.... 2303 altering telegraphic message.... 8763 
POUVMOU CHES sier, arels ale nites ahe niet 5 An OU AL hs apprentices, aiding them in run- 
LOT ATOAG cars chercns) sda anse seekers 2298 MINE AWAY ...- eee eee eee sees 8827 
when owner may have....... 2297 arms, militia selling or erage Sane 
ss ae lites hee Seanteeae iy coo Boe 8 0) assault in third degree.......... -8314 
pass accrues 6449 arraignment, defendant’s pres- 
“MINING INSPECTOR PAveges Steir pat ence not. required (iis. <ct. co. sisi) 9178 
(See Mines and Mining.) arrest ae CRW AS TT Sop ane rie 9061 
3 assumption of public offic ith- 
‘MINING PARTNERSHIP out iene ay, i” ae a Rape che Finke! arse) SLO 
(See Partnership) attachment or arrest of dead 
“MINORS TOG Ser eek ees SraWare AL bee. ateleres sr aietatie egeteke 8366 
(See, also, Dependent and Ne- attempt to interfere with elec- 
glected Children; Guardian and UPC HAP DALACUSs Mo ckat is wh elsscuaie es 8745 
W ard) attorneys buying demands for , 
ability to commit rape, proof.. 8337 SHUT ERR ay sls oepat eer foc ca iether the teak foun aes 8270 
admission to houses of prostitu- auctioneers, unlawful acts...... 8603 
ELOTICIA tomtalye Chere tore tide Baie tcl mek 8378 auction of live stock without 
as stockholders in corporations. 3841 keeping, TeEcCord). . ss... ees ta 8850 
contracts for necessaries....... 3593 badges, unlawful wearing of.... 8866 
JCONATACTS MIATTIA LS ol. e cie hele aie, ayeisys 3608 Woes papeck cap ettet. oa, ensvcartehenebicy ayseite 9044-9046, 9052 
SCONLLACTS OL sven cictals o's, aNec clare orane ‘ 3591 bank officers overdrawing ac- 
contracts of, disaffirmance...... 3592 COMME hts Mies wileme aired at sus, vue uphauenees 8714 
‘contracts of, statutory authority 3594 barbed wire fences, broken..... 8868 
contracts, indenture ‘of appren- barbers doing business on Sun- 
ticeship Rbcdeieiacekote paste Miansaaes bevel cts 38795 LEE ee BN are ete Vatel sca te Vaya acti aules 8371 
FELIS LOGY Ol s iaters clot susndiece eeaena & Warane 8598 betting on elections............ 8144 
deposits in savings banks, right DD beatebe lif ary OM [acs ate essed cae > ventoecee he 8467 
COM ALAW: Sia vne cd wens ele shen ect sloee erate 57 boiler inspector granting false 
‘guardians ad litem, in action for GCOVUGIEICATE. Aino rele hccia nie sia analyst ae 8446 
GONWEL, Vevieinserd «ac Sdmemrus MeN aus eeeLienaeds 21 boilers, violation of law for in- 
‘guardians may sue for furnish- SPSCHOM Mars ey cht al hatd 3 Catia, oe Meats 8468 
AE RN GATOL” tO) TR IMOT «5a tas orbs 380 DO RAMS MMA EGTIOCS) ai ntsc she Rekavey cater 8576 
iindorsement of negotiable in- branding of live stock running 
‘strument passes title......... 5870 Ata eu COMM he sinia We, apciegtaens Weasherenaden ae 8863 
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brands, sash or frying pan.... 
bribery of telegraph operators.. 8826 
burial of dead outside of ceme- 
teriegsian cities. isa rs te orate 8368 
bounty laws, violation of....... 8822 
burial without physician’s cer- 
TILICATEC tics cuatsnsustelcteh tepshatoteletedstarais 8368 
Canada thistles, ete., permitting 
TOMEO “PO VSECE Aas terete shove teue eee 872 
carcass, leaving of at certain 
places, when skinned......... 8841 
careless handling of explosives. 8551 
carrying concealed weapons.8582, 8583 
carrying on business without li- 
COTISG! Kiiccvere! eters ore sretaeel rere eaters eae 8602 
company boarding houses, com- 
DITISOL Vea artesstereheranste anes seenets ene 8473 
composing or publishing obscene 
LPESTATUT OMT A xtc. Sees in Oe eae 8393 
Compromise, when), seus eee, sits 9527 
compulsory education) ica st. 8350 
violation of statutes. eee 8350 
Compounding uerime yt can. acres 8262 
concealment of person entitled to 
Habeas COrpuse ren oli eevee 8465 
consignee, false statements by.. 8688 
corporations, agents acting for, 
when law not complied with.. 8729 
noncompliance with law...... 8728 
refusing stockholder to inspect 
DOOKS '..4 Seis cis even oe eon 719 
counterfeiting ete., of trade- 
marks, etc. NS Oro Or 8456 
criminal contempts aS eee 8275 
cruelty to animals. soccer « 8774-8781 
Children 433k sear rc ues eee 8348 
TUNMATICS "eC o cnulaale cre eke ee 8462 
cutting states timbert. 15.6... 8773 
dams and reservoirs, violation of 
resulation: «15. teem cit cee 8563 
deceiving witnesses ............ 8246 
defacing marks upon logs, ete... 8458 
defacing public buildings....... 8772 
delay of officer in taking pris- 
oner before magistrate........ $256 
depositing slack in streams..... 8558 
destruction of dams, canals, etc. 8755 
EVIGEN Cr oit ale «ele icteiite anes anes 8248 
election supplies, etc......... 8137 
f ON COS) teste sary se aie ele eee 8753 
lanidimarics! 9. crass tee ao tees sts citys sc 8752 
TECOLGS: Sistine {aus so tlereus us sees oe 8230 
defacing tombs or monuments... 8367 
definitionw of Stermin. seit. es oe 8109 
disclosing contents of telegraphic 
MESSAGE are ye a etae ceca Delon 762 
disclosing of finding of indict- 
TOMES Sate ehtet ete eis uae whee cheers 277 
disclosure of indictment before 
APTOS, wae sae 5 enue Mee tees ape 
Gismissa hive DALAT. ceietesune wees 9536 
disposing of children for men- 
cant PULrpOsSeSt.ces eid sus = Vela 8347 
disturbance of public meetings.. 8564 
disturbing religious meeting.... 8372 
legislative assembly ......... 8191 
public meetings: {2.5.5.2 22.55 8143 
driving animals on sidewalks. Se shire! 
driving stock from tange..885 8, 8860 
eight-hour law, penitentiary 
SUAT ASH ew ec gett ieteisteneueeren eee 9724 
electioneering by election officer 8136 
iM. -pOllinie< PLACES Mtr mayeue tere aie 8137 
election officers, intimidating 
WOT GWM tt Tek Safes steven ne ere eun enar ee 134 
employers discounting wages of 
ENIDLOV ESE My ero tsrnleeareiedebene See tetatnrs 8677 
employment of children in mines 8349 
females at certain places.... 8376 
females to sell liquor........ 8373 
enticing to houses of prostitu- 
ELON "GEC. 2 rete aie tekshsheh toh seepen sees 8400 
ESCAPES) LOM allss Pee. = sens _ 8224 
exhibiting and using deadly 
WEAPON BR ec ciamacase aero spate lees ene 8579 
extortion by public officers...... 8181 
extortion by railroad employes.. 8675 
extortion under color of official 
TPESN CV cusncns sieves cee deck eteto eaainaeee 
failure to brand animals driven 
through statemenn veces 8851, 8855 


8864 
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buny dead (2.4.3. Cee ee 
adisperse) rioters Slee os ceeioaie 
keep hides of animals slaught- 
OL Cie recede csoats, shenepenene tonnes 8859, 
protect mining. cases... acne es 


return ballot at election...... 
false certifcates by officers..... 
ImMprisonmmienty ese seeks 8257, 
meters for measuring gas, etc. 
pedigree of animalss. 2.) ance 
DPIetenses: (sy i., st cusyses sees eee ciate 
return of marria2eo ac cee ee 
statement as to assessment. 
WEIL o vardare Sige ws iene ee eaehetnee eens 
weight and measures..... 8701- 
fire department officers issuing 
false certifcates of exemption 
flas, desecration Of: «.<..%.;acuserew 
fords, obstruction, Of 4.) 20-4 
foremen SOHNCITINE TLITtS i eee 
forgery of trade-marks......... 
fraudulent assignment 
conveyances 


ee ee © ele © 


© (Sho) (e Skeyelteye. ele melee eke e 


conveyances to avoid levy, etc. 
practices to affect market price 
subscriptions for stock of cor- 
POVations es. «1s! scc Nee tee 
voting’ or registering... 4... one 
Sap Hie" Vv evsxe. ivesasus\ ae Ghee eens uae 


gates or fences, leaving open.... 
giving false information for pub- 
LI CATTON NS We ccavecccencucyceacres Pee eee 
grand juror acting after chal- 
lenge, allowed. c.c nis cas + shone sleaeie 
grand juror disclosing evidence. 
habeas corpus, reconfining of 
persons after discharge....... 
illegal expenditures at elections. 
improper sale of opiates....... 
indecent C€xXpoOSure <0. kts out oie 
infectious diseases, exposing per- 
Son ‘atflicted 22. 122 scce aenstene 
INJULIES tOF-CrODS ses here 8750, 
gas*.or water pipessie sass. 
to mile-stones, etc............ 
to surveyors’ monuments...... 
to telegraph, etc., lines....... 
trees or improvements........ 
inspection of mines, violation.. 
interference with canals, etc.... 
intrusion AmtoMOLLICe. create ects 
jurisdiction of justices’ courts.. 
jury, numiberirequired cs. ieesss te 
keeping disorderly houses....... 
keeping houses of ill-fame...... 
killing of animals by railroads... 
larceny of gas, electricity or 
WA tere tsrctusite Nisha \eheteyelatena tele eee 
legislators interested in bills and 
voting on 
letting buildings for lotteries... 
letting premises’ for boxing 
matches fal wget le eter keene a donate 
TiDeOL sc 2 ss Beto Ws euate: sheleaecatedahs teers 
life insurance, usrephengeial ens 
limitation, defendant out of state 
indictment quashed, time not 
counted 
One Sy Ca MS ecth te a ees aeons 
live stock, disobeying quarantine 
regulations 
lotteries conduchine Of ac. n 
lotteries, i 
magistrate refusing to disperse 
rioters 
malicious injury to highways, ete. 
injuries to real property...... 
procuring of warrant for 
MESC Tey ie ert seca 
marking ballots for identification 


Mieka): 64-6 Pla, Chwaes fo,el es alpel erane 


Ce ee eT 


ee (6) Oi ou @) wwl picalls 8) Wijalbe care" in ie! miter p, 


marriage, incestuous forbidden. 
militia, retaining arms unlaw- 
Pull Wao tae Oats Stee cee okaileceaens 


misconduct of attorneys....... 

misconduct of bailiffs in charge 
of jury 

mock auctions 


ey 


@, ¢ )is! 6 8. e1s) She (>) alieleiie (ere 


moving scabby sheep............ 
nesiect "of ‘children@.. ..--. chs 


8862 


8324 
8661 
8690: 


8703 


8830) 
8875- 


8464 
8138. 


8525 


8751 
8 


8697 
9029: 


8571 
8736 
8750° 


8279: 


8137 
8460- 


8842" 
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MISDEMEANORS—Continued 


neglect to provide for children. 8345 
obscene advertisements..... 8403, 8404 
obstructing collection of taxes, 
QUCHRaynotie siecer so s.5 Shale aoe aieteie be ete 8596 
LIBeITOM at LIT ESS eretevetela ol eiae ites 8519 
MAVAS A LOePLVCLB acc) sns.c siete eters 8757 
state veterinary surgeon....... 8849 
officer depositing ballot without 
SURO OS FR euch On Gites Ac RCE ene 8136 


illegally interested in contracts 8182 
neglecting duty as to gambling 8428 


reLusine. tO. ArLESt a5). ate. ates 8252 
willful omission of duty...... 8281 
refusing to arrest person carry- 
ing concealed weapon....... 8587 
‘opening sealed letter............ 8761 
epening: telezrams wo... s% oo ces 8764 
operating steam boiler without 
WGOnSOkt Mia avian Miles opsdarnat teen 8444 
oppression by officers, under 
COLOMALOL PAUERORICY te. 6 4 ev cssteyy sis 8283 
oppression un.wer color of official 
TL OU aewetchaitieh a vetoes sts ce asiiat'e <«.fol svete rome 8668 
overflowing ditches or flumes... 8835 


partner of county attorney, de- 
LONGIME SUITES © Geis sicnessre oe sicansee are 8271 
wawnbrokers doing business with- 
out license 
failing to keep register....... 8438 


overcharge in interest. 8439 
refusal to permit inspection | of 

GOLISE STae wcolorabetsiarsle +, susrestetexcncinie 8440 
ypermitting children to use fire- 

SUTALIDU Mota eater arate cicueleye <a a, ens er sustous 8880 
ipermitting minors in _ saloons, 

OU Gr Maeve fel Sa Ur iste ais, apeietectheuveciieeicisies fo 8379 
pest house in corporate limits... 8483 
Wet larceny he ccdek cowed. Nemes 8648 
physicians, ete., failure to file 

certificate -Of/ GeEathinn cise s.< ee 8368 
physician’s wrongful acts while 

dintoxlGateditsmtrdacnrete arene 8441 
poll taxes, improper receipt..... 8599 
possession of deadly weapon with 

IMEOH LEO LASSAUNUE siete aces oleisealy; © 8628 

of gambling implements ...... 8417 

or making of burglarious in- 

SEVUIITCINUS coerce lelaveit one elicvene, bas 8627 
mosting for not fighting duel.... 8320 
practicing medicine without li- 

COMO Geretes cen cosuens outers katate 8544 
preventing public meetings...... 8142 
preventing witnesses from testi- 

P VAT Oe coke evsk etieve le cevausht sale ae 8249 
procuring illegal voting...... Sa OLS 
promise to appoint to office, 

WW LDOTI evra cnc pote la etc ete areas vations 8139, 8140 
public administrators, ‘violation 

OLOMEY Gs caieks pice atanoe oleate 18253 
publishing lottery matter....8409-8411 
UDLIG MUISANCES cacostele ot le « sont 8482 


‘punishment where not prescribed 8111 


‘racing, unlawful entries, etc. 8869, 8870 
railroads, officers contracting 
CELtAIN ;AEDES eis este sakes si niowees 8720 
Tamscrunnin=e at laree., Gi... ss. 8837 
receiving of fraudulently con- 4 
VeEVeEGEPrODeTEY . sacsins oe scars 8706 
property by false personation. 8662 
receiving stolen property........ 8662 - 
vrefilling casks, etc, bearing 
tTrAMS=MALES, suelo love si euesie oe 8451 
refusal of inspection of books. of 
revenue collectors ............ 8604 
of officer to surrender books to 
SUICCESHOS: Miss Fis sha crsteri 8187 
to give names of employes. for 
TAR ATION Mitercrersis dae oinrciee «ile 8601 
to list property for taxation... 8597 
to obey habeas corpus........ 8463 
to pay over fines and forfeit- 
MUMESE eic\stete cies ee asisis eaters ice mes 8595 


to receive guests or passengers 8466 
to kill animals affected with 


SNATIVOESLSE o's, stedeusystevehens lad as aye eve ¢ 8532 
removal of mortgaged property.. 8689 
packing from machinery....... 8744 
eBGUe FOL aprisONeUs ‘<ciue & sictsta uy 8220 
TEsistine JOLLICCTS 1555-5, oo tisteus ese ees 8180 
‘resisting officers’. ..'......% 8180, 8259 


tretaking of goods from custody. 8221 


exvil 
MISDEMEANORS—Continued 
retaking possession of lands after 
Lawieullye ©PEMO VG, (.ncisss sie ens eres 8581 
PUOL, Mimtopet memkadet ox uecometeia sears ote of ler tiaae 8566 
TOWN po rarevel har ehare aahereubee ehiwioce e.0\ 6) e's ep 8569 
running at large of diseased live 
SEOCH ate Gere clots ar taater a ae terei ey wha am 8867 
running cattle with dogs....:... 8861 
sale of adulterated maple sugar 
OF CICS ies VANCES aT. se sye aus eye ous cls 8500 
fire arms, etc., to Indians..... 8527 
liquor at places of amusement. 8373 
liquor near certain camps..... 8555 
spoiled foods,“etelh. .sckte ee 8491 
or manufacture of adulterated 
GANUICS 2:2 tan Ae hae tanita 8533 
poisons without keeping record 8509 
LODACCOS, SbC:, CO) TUIMOLS <i. tyres ase 8381 
or use of animals affected 
Wit SlAWGeTS Gees cists ce mates 8531 
scabby animals, shipping into 
SCAT Rvosh arr araltetsiete es Lal ave miaeiete 2 8843 
scab, disobeying orders of state 
veterinary estates ohsilans ey ene) Iss, cee! ae 844 
moving animals affected...... 8846 
receiving or transporting sheep 
BLECCECU Ne sere aie ost 208 wire ao SS 8845 
school officers acting as agents 
forspublisherse: ss «<ee acieccss ers es 8189 
selling animals with false pedi- 
SLCC Fae dawios wise Ae A ess « vlelee 8691 
goods bearing counterfeit 
TFAGE=IMALES Hra.c cials ste eke oes 8 
liquor on election day........ 8146 
Oplltamsiorssnvo kine. sere wretciss's 8377 


or giving liquor to minors. etc. 8380 
serving adulterated foods with- 


out notice to consumers....... 8514 
sentence, defendant need not be 
PLESOME GAs scsos let etereha Soe ek 359 
setting adrift, etc., of boats or 
TALUS Up toeet elt eestor ance erie s 8756 
setting fire to timber, etc., neg- 
VESTA) Berea ftelle tahoe fo ahenels See eke eee 8768 


shootings fire arms in city limits 8834 


Slaughter and sale of certain 

CAVES Pe cchetene tena cue tele merce custiste are 8506 
slaughtering diseased cattle.... 8492 
SMOKINE OPIUM sa iiss eee eects ere 8377 
soliciting persons to visit gam- 

PLiais TESOLUES pa sksbe ales ne, 5 2c0- se 8420 
stallions running at large...... 8836 
stealing rides on railroad cars, 

Ot CH Sarita tacetmicr shite saatatePake erase 8882, eens 
swine running At AGEs sisters ete 883 
telegrams, clandestinely learning 

contents OL Grete lohata encwhaystotelave we see 2'5 

employes using information ob- 

TAIN SA LLP OMEP es ce kieie aio lete «ere ees 8824 

failure to send or deliver. Lean ee 8823 
threat to publish libel.......... 8334 
threats, verbal, making of..... 8673 
trainmen intoxicated on duty.... 8521 
treating on election day........ 8171 
trespass on state lands......... 8773 

Statey Property 7s ste spec evel. etecrere 8609 
trial, defendant need not be pres- 

OTE eeeveras arctalchenepeuseae Clee shane sscomeheuete 9233 
union label, counterfeiting...... 8452 

USCLOL COUMEGRLELE. cs lec « cfecheths 8453 
unlawiul ‘assembly c. ssi « «46 «sa 8569 
unlawful use of seal or name of 

VAD OTA OSs susie ens os aneisie ce eylelepeie 8457 
-unauthorized use of names in 

prospectus of corporation..... 8712 
unauthorized communication with 

CONVICTS acre ae shots ealiets steele. a xusale 8280 
unlawful acts of employers on 

PerCleCelOn Ss Soe great evel eta toyer reueares 8173 

issuing paper money, etc...... 8829 
m1Se.Of unsafe: Doilersiak... 2... ss 8445 
VO TATIC Value she) cov acale ceaheta stats avers lalacans 8828 
verdict, presence of defendant 

WUNMMCCESSOY: = sletee tre ch cicneie) oe evene 20 
violation of duty by trainmen... 8523 

PATI Og AWS ecacreresoyene feelct sree 8782-8821 

Health Wlawsieceetetarcniie chen 8484-8486 

regulation of coal mines...... 8559 

regulation of coal oil.,....... 8560 

SIMO Br A Wee aia) < lssc0.ce tance em ath a Measkeaiteals 8369 

wine-rooni Jaw os... . cet ween 8388 
witnesses failing to attend be- 

Lore LELislatUre wy a ieccasiteetes soe 8201 
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MISDEMEANORS—Continued 


witnessing prize fights......... 8574- 
written threats, sending......... 8672 
wrongful appointment of deputies 8185 
MISFEASANCE 
(See Officers) 
MISJOINDER 
AMEWANVENE | LAM. pe aie betAstee eh anarend cs 6591 
MISPRISION OF TREASON 
ASHINMULTON MOLMCA ri 37. ecuece cls wesc 81238 
PUDISHHVen Ee om pata eeremtas sate 8123 


MISREPRESENTATION 
(See, Fraud) 
MISSOULA COUNTY 
HOUNnGariese ie ae. hess it evelete etane 2788 
Boundaries Altered 
to conform to Flathead county 2821 
to conform to Granite county. 2830 
to conform to Ravalli county.. 2828 
to conform to Sanders county. 2843 
to conform to Teton county. 2826 
part of fourth judicial district.. 6256 


MISTAKE 
as ground for rescission 01 con- 
CLACT NS Bee Sie eh ta cy are edench emetene bes 6113 
as ground for revision of con- 
CP ACL Najcop ase lensrslorera. seealdteeie. omen ey 6108 
assent given under, prevents 
specific performance.......... 6103 
avoids contract .. ah anlerel ne: eraniey Sera 4973 
error in contract, produced by, 
may be disregarded SGN aye tvere eye & 5029 
grounds for rescission of con- 
EPACC Maa Raed lalatel Rare a ay eat ausite aia . 5063 
in information or indictment.... 9291 
in pleading, amendment......... 6589 
in pleading, immaterial......... 9548 
in’ title tovaLLpdavits wesw sur cte anes 9547 
AT WILDS Ap as: sete teva one ar a.a ers laveralen sie 4786 
KINASH OL aa eo Ho ake aha eiire ond ote Stee tO Oe 
OL” LACEY i rocks ates Mew ale state ae cvel ates ROO 
of foreign laws...... nee OR 4985 
OfA La Was sh aie aon ec hle Sad uate telenaaeen sz 4984 
resulting’ trust s£ronis. osc « tue Woe 
setting aside default, in jus- 
TICES COULTER cs. spe mapalceuoheMsn aan 7014 
time to commence action, on 
STound. OL; -.2 5.2 d+) uvedeschans sve aa70 6449 
things taken by, must be re- 
EMPEROR Se ieicls. de, suelo Ww siege cravat sce aus vad 5075 
things taken by, return of instead 
OL, MEMTAT. Gal toler calebeley sire pe feud aw eas 5076 
(See, also, Pleadings) 
MITIGATION 
murder;, burden (of (proof. a 26 crue 9282 
OF (PRTISHMeNtE oe. O eka Gs eee ehae 8889 
of punishment, hearing.....: 9369, 9370 
MIXTURE 
(See Confusion of Goods) 
MOBS 
liability of city for damages..... 8485 
MONEY 
exchange of, warranty.......... 5132 
issuance of, by corporations pro- 
HATPHIGEA aes He eee eee ee ee ee 3891 
judgments, how enforced........ 6817 
negotiable instriiments, must be 
Daw OLES ER SAAS ack steers biste cuteene 5849 
of account, amount, how stated. 2035 
of) AGCount, | CXGeDELONGs oy. t os sya' 2034 
of account, what constitutes..... 2033 
offer of payment, when extin- 
KTIShes ,ObtuLSatlOn se. « ote ve tees 4944 
order for, how enforced........ 7144 
paper, unlawful issuing of...... 8829 


verdict, in action for recovery of 6759 


MONTANA SCHOOL FOR DEAF 
AND BLIND 


ADPLOPVIALIONS o.. so: be vc > Mimaton Mi aters 1195 
board of Commissioners of deaf 

and: dumb; ‘contracts’. 20.3.2. 1150 
board of Commissioners of deaf 

and Gaim Dy TEpOMUS. Go's, die ws ere tas Ls 
board of Commissioners of deaf 

and dumb, who compose...... 1149 


MONTANA SCHOOL FOR DEAF AND: 


BLIND—Continued 
Board of Trustees of School 
APPOINTMENT, OF ajcceretarepess ols brace tate 
audit of expenses.citia.s .usneee 
By-Law sy asiiis pha eke ne aloes eee 
COMPONSations “. ere ce eects apes 
GAUTIER ee OR sae. c ahs he claus atenenae 
THCC LIVE reps ten aacyot cuseios aie a, ee eet 
members not to be interested 
im: (CONLTACtS? <2 bie ad amon 
oath: “OLN OELIGET oO. pice. seksn ever 
OLLICEL Ss bis isto e a rete aie eee 
officers not to be interested in 
CONLTACES 5 A onclene. wis Giese Sees 
LYECONAS Wa- a als0uh eee Payee pie cE 
secretary, compensation....... 
removal of trustees........... 
PEPULCS DY AoC weaves wiles oh ose epee ees 


Bonds 


disposition of proceedings.... 
interest and sinking fund cre- 

BELO); sw vexgyuleralow cabs sae eae 
‘interest, payment by warrant. 


investment of sinking fund.. 
redemption (bonds... s..07 006 
reimbursement of general fund 
Sale sof 25 cote, Oh SRE Soe oe 
state liable only to extant ot 
lien on) lands \iiscuid aes 
budidine Lurid; Seictea sieeve Sikiraae 
Buildings 


architect on, compensation. . 
auditing and payment of ac- 
COMIMES! § there a¥aje%s Sram betnleawe eine 
contracts, State Board of Edu- 
action not to be interested in 
duty Of "cOntractors sess. ee 
materials of construction..... 
payment of warrants.......... 
plans fone toe ax Gates Eason whe Poiana 
CONETOL OB. -4. 6 cere cores eae te Ee 
employees, exemption from jury 
GUE SIOR Titan ct ee aie eee > Cate Senos 
establishment of institution..... 


executive board, compensation... 


executive board, not to be in- 
terested), in contracts. vs «che 
executive board, records......... 
funds, not to be expended ex- 
COPESLOL Ads aise beta o ape 
funds, state treasurer custodian. 
lanGsuSet.. Baran ce setae sete skete bie 
Name of | SCHOOL: vn. cntate oeel ee 
name, change of, not to work for- 
fetture {or Sranvss «ron sete eee 
ODISGCES Ol ASCGhOOls sa. on ae cowtaee se 
powers of State Board of HEduca- 
CLOTH Sis, ists, Miva teohoiaye co baegtasesin cs 4 eRe 


Pupils : 

AGMITS STON 5 isa oye) Asai at Rha hee coe eee 
admission of feeble minded 

DEFSONS ic els baa soe es 
admission of non-residents.... 
compulsory -education......... 
compulsory education, duty of 

HiSstricl: clerks oN. sass eRe ee 
compulsory education, penal- 

TIES: SRE Bc eee ete She haere 
expenses of education........ 
feeble minded children..... artes 
imbecile” children. 20s. a4 0s 
PAUPEer) 1MMALES cre 13a ais erattiale © 
school district clerks to report 

rou Ifa h ol (3 rere Rem RLS as ees rs 
time allowed for education..:. 
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MONTANA SCHOOL FOR DEAF AND 


BLIND—Continued 
superintendent not to be in- 

terested in contracts...... eee DO 
superintendent, powers and 

NEARS 1e Ghetto eel cutee oats fore: Sate rater he 1165 
superintendent, qualifications... 1164 
PETIN® OF) SONOOUE ceric tel eusia lelsc oars cays 1178 

MONTANA STATE FAIR 
Board of Directors 

AUP POM EMO, (rien: opehenete ore oc set evals 1313 

COM PENSIALION Sc... ices sieve rareneiclere 1322 

AUTISS Wissetostay chotetens Wis ote ued sti erate 1317 

MECCEINES Hess aa «ss ahah Wea alo Viele Pon ouaite 1314 

Ott (CVA OM TON cisitecta ceteletaveeusuete ce, ais 1315 

POW ELS mire cherete sien ratcvers real ane e 1317 

TOMO Ve aescelesee) |e ene yise ts etaiis 1316 

term of office Aiaranshe row diomone nade: ereei 1313 

MACAN CUBS o-creushe oer oe Svauatis 6 B 1321 
GS Tal S MVM cies eueke isle [Sue suse ee aley lah 
ECLELClcgs ey eva et ole evel ak aice eee stele’ ore a ehegouniterteite 1320 
OCALION. oy aa.tte alas vyene e'slalslare cis inlets 1318 
objects and purposes of institu- 

LOM eae repeals taloceln eh elocey seuss et as ei uoLe 
secretary, duties and salary. sited LoL? 
treasurer, bond of....... Stl s eases 1316 
treasurer, dutieS.............+. eosL9 
treasurer, Salary..........e.00. oe 

MONTANA STATE NORMAL COL- 
LEGE 
(See State Normal School) 
MONTH 
definition of....... MRED, Seine ate sta 16 
definition of ...... GF eiegel bilielereliots 6224 
GELINITGIONN sircrsatiels we els a ieperevene eure es 8099 
definition of ...... Besaue bectatersde sore 8071 
MOOSE 
Kel Ui PLOT VEO wer raven cele case) 20-12 cre ns 8783 
TTADPINE PLOMIDICA 1 wives co shel eye 8790 
MONUMENTS 
destruction of monuments on 
MATT SC VAIN ee ac si cecal ever 8, <p ov afepa Fane 8759 
INjJUTIES (TO WSUTVEY OLS: fi ch-srstewe shen 8758 
MORAL OBLIGATIONS 
as consideration of contract.... 5002 
MORTGAGES 
of personalty (See Chattel Mort- 
gage) 


absolute conveyance, notice, rec- 

ord of instrument of de- 

FP OASA TICE e viele cticakatere etatete, cyeaeeeteons 5750 
action to redeem, limitations... 
against estates, how to be fore- 


ROSS Aimer weraLanety soya) touatedstaleloesyaiatmiece aia 71632 
assessment for taxation. Pialeyane 2509 
assignment of, debt passes eh 5746 
assignment) Of), TECOrG = .c)5 a. )keier 5744 
assignment of, record not notice, 

when mortgage secures prom- 

TSS OMY BOLO erevay ans! eaiev ete tenelsnerntsiats 5745 
assignment of, unrecorded in- 

struments void against....... 4684 
by corporations of both real and 

PETSONAL- PrOPeL Cyne ow os Mejeierores 5756 
ISDige feb ily eotc isk: MPRA In tin ci thy ce eereng mien te 4294 
by railroads, priority of judg- 

PELOT UU LT STA ate aa tery ter live) Gomi Sh ousriallst share 4295 
by religious and benevolent so- 

CST Bie srohaaa ct Aer Seeder ae meee seals 4229 
costs, attorneys’ fees on fore- 

CLOSUBRS Me acis ain te shetae ana» 1a ue aes 165 
debt, uow paid out of estates of 

deceased perSons ...........4.. 7654 
GeLiMitLOnMOLS niece hens. = she eels 5731, 5734 
does not operate to revoke will. 4750 
executed by guardians, fore- 

GIOSULS Levene elas shaloue hate seiw stele T7719 
executed by guardians, validity. T7719 
GXESISLON OD abe tncet oa ald eral ate 5749 
false representations by husband 

OVW LL Gita tiate gitar aos Male atedecst ae 8686 
POLECLOSULE: ois.cin alate eemrarenehelietacancynls 5741 
POLIO Leelee’ arttate teas che aus orer eta ate 5748 
guardians may mortgage prop- 

erty of ward, when.....7778, 7779 


—36 


exix 
holder of, on real property of de- 
ceased persons, may become 

PULCMASOT Mae sis elec! su ees susie ieteheioes 593 
how property attached.:,....'... 6690 
lien of, mortgage not entitled to 

POSSSSSLOT UN wa aerseriiee lite s)s. ed rsanere 37 
lien of, not a personal obliga- 

LLG TUN ee We lanel ote ae ede os a wes 738 
lien of, property covered by..... bT37 
lien of, subsequently acquired 

ULES aac raa cai eiekats be kereuean eda ou san 740: 
lien of, waste by mortgagor... 5739 
lien of, when ‘Special. 2H.3%). fons). bie 
mortgagee, rights with reference 

tor insurance 45.2 Paes 3 5553-4 
of property, held adversely...... 5732 
of property of deceased persons, 

TOW TINEA Convey csvevey suerte aiieyerstens 7600-7602 
personal property, removal...... 8689 
power of attorney to execute... 5743 
DOW EGNOLASAlS. Aa iiss: elaial- salle stern 5742 
priority of mechanics’ liens..... 7295 
priority of purchase money over 

TEGTUS IN a Hapehe Seer afoul enade Es hath 8 teleahdn ce 5721 
real property, foreclosure, place 

OL ETI AT eae SAA veers tei T telisnsie it ike 6501 

NOt, CONVE VANCE vin aw suale sisVayersy<.els 6877 
PEOCOP A) IOL cai cies ate negeiiane sue sar aACe se 5751 
recording of (See County Clerk) 
recovery of property under...... 6877 
TOME Wal, Obs ia. aisle eel ee aie, Seals keene ose 5749 
SATISLACEIOMMOL: erates aye ee ale hells 5752 
satisfaction of, certificate....... 5S. 
satisfaction of, failure to exe- 

CUE A VDONALE NV) | Haid eis cre taa ton ae oie 5755 
satisfaction of, how executed... 5755 
satistactionyo£, eCords: sa, x) slates 5754 


satisfaction of, when property of 
deceased persons sold......... 7692 

transfer of interest, when deemed 5734 

transier subject. to defeasance 


MBY), DEUPTOVEG peiidishs ois be Sahel le 5735 
what may be mortgaged........ 5747 
when not affected by aia for 

WEL ESO Malm Mate: ctor areas tate sera auere 308 
when mortgagors not ant itted to 

PEM SOT nels crenisacamtetanerel eaghetn oie lerenane 455. 
(See, also, Foreclosure of mort- 

gages) 

MOTIONS 
in-arrest of judgements ou... vk ee: 93.5% 
HORNE WrstTiala® sc.cakveletacteldets 9348-9352 
to quash indictment......... 9193-9194 


what deemed excepted to...9341, 9345 
what to be presented by bill of 


exceptions for review......... 9347 
MOTIONS AND ORDERS 
(See, also, Orders) ) 
COSTS) Of) DIOFION Aes wise cueieeds we 7164 
FEE EVN, stelle ie eli a a ee a 7139 


in special proceedings, definition 7201 
motion, before what judge to be 


TEVA Seer ayel icra rarer arace aint Oh is (anatelanete 140 
motion to correct or modify 
AWaATd DY HALDItratorss ca selects 1372 
MOTIOn. CO TAX COSUSS doi. ye ahs ser oat TL TO. 
notice of motion, time.......... 7141 
order for hereon, of money, how 
EQNLOTESG, wa cals, eelstiai eis, due ie ave alas ners 7144 
orders made out. of court, va- 
cation or modification......... 7143 
when hearing of motion "may be 
transferred ...... eisiavselisi eisai fers 7142 
where to be made....... Sesser aLe Leo 
MOTION IN ARREST OF JUDG- 
MENT 
(See Arrest of Judgment) 
MOCKING BIRD 
killing prohibited .". 5 <5 « s;tihenet. 8789 
MOUNTAIN LION R 
bounties for killing..... ieceiaeen et 1904 
MOUNTAIN SHEEP 
Trappiie POM Gin. +). een plete ale 8790 
MOVING PICTURES 
exhibition of train robbery pro- 
Fil bpeeignare admis a sierckelte sinohebetclbiie 8881 
MULES 


(See Live Stock) 


exx GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


MUNICIPAL CORPORATIONS 
(See Cities and Sika 
(See Counties) 
(See School Districts) 
securities, indorsements, war- 
TAME ye ote Ae ie fede eked erent e cs 5913 
MUNICIPAL OFFICERS 
moneys belonging to, 
attacked is ot eion, be aletestlecenereer. 6692 
MURDER 
(See, also, Homicide) 
MUSEUM 
INJULY LORSKHDOLESE <tr ae tebe. 8766 


MUSIC TEACHERS 
instruments exempted from exe- 
GCUTLON. Jti ice cteletecersriesns a ate tents ote 6825 
MUTUAL. .Y 
OL CONSENt. LO, CONTLACEL wh asieneeneadis 4986 
MUTUAL INSURANCE COM- 
PANIES 
(See Insurance Companies) 
NAME 
(See Change of Name) 
change of, conveyance must re- 


CLES LOLNVET PWMaTW ee lela ia eters! ole acts 4617 
change of partnership, notice... 5498 
fictitious, register Of. je)... 5509 
fictitious, when used by part- 

AYOVS asreraiay sucks Sa ahotaheeel evatanscsnerane ters 5504-8 
of adopted | *childaits.cn o.cemate cut 3768 
of corporation, change of....... 3813 
of corporation, must be stated in 

APTIGlLES Teich ee es ethene tort teeta 3818 
of insurance companies, similari- 

ties to be avoided............ 4042 
of savings banks, similarity in, 

tombe: aAvolrded? as were were ents seers 3954 
of trust and savings banks, must 

not be used by individuals.... 3992 

NATIONAL BANK STOCK 
assessment, for taxation......... 2503 


NATIONAL FLAG 


to be displayed on _ capitol 
STOUMAS. fr aaeets Stenchevenere ce. epehenienare 265 
NATIONAL GUARD OF MON-: 
TANA 
(See Militia) 
exempt from jury vdulty. =<... 6339 
NATURALIZATION 
fees: for certificate vy.) % ene eieboele 3146 
NAVIGATION 
Rules 
no recovery for collision, in 
ease, of neglect. j.).(ctess geen 1332 
Den AITISS Gehan eee as: opens Chee a eee 1330 
penalties for violation, how re- 
GOVENEd: (asc 2a eee euet 1336 
racing, penalties 7 4.....men cnt. e 1335 
SUCAIMErS MIGCtINE |e sete es 1327 
steamers overtaking.......... 1328 
steamers to carry signals at 
TU Bee ye ane lo feyes pees pes cutter te 1329 
wesselsrat janchorttsssis-ieomtil. 1331 


vessels to carry what boats.. 1333 
vessels failing to carry boat, 
Denaliyas tw coe miter eee 1334 
NAVIGABLE RIVERS 
(See Rivers) 
NAVIGABLE WATERS 
lands below, property of state... 4432 


AVIV EN LO), tes es stcig mR tienes hae 1326 
NECESSARIES 

liability: of vhnirshanideroriery chess bes 3724 

liability. “of minor for. s ne. see 3593 

liability of parent#ion mu. ace ose 3752 

liability of persons of unsound 

TidW OKs Ie weak To RAE GEM NOMADIC So oo 3593 

NEGATIVE ALLEGATIONS 

NOOM. Wisi Seaneuhe oes ere mee heretic aie we - 7886 
NEGLECT 

definition of negligence........ 8099 

Of ‘children: «= seta eevee emetic: ake 8348 


NEGLIGENCE 


(See also Care Carriers, Deposit, 
Master and Servant, Railroad 


Companies) 
contracts releasing employer 
from liability to employee un- 
Tea WE UL) es ee un tieaY one si oie:eeame aie iekeie ke 5053 
evidence of, killing stock by rail- 
TOA TECOMPANICS. Fic.1.e cele iets ome 4309 
gross, prevents relief from for- 
feiture by compensation....... 6039 
liability imposed by law........ 5077 
of agent, siability of principal... 5450 
of depositary tei. ik pene eee 5150 
of depositary, extent of......... 5152 
Of! innkeeper. <3 2. 7/o0). sere, cease 5173 
NEGOTIABLE INSTRUMENTS 
acceptor sliability. Of v7 <eie eee 5910 
accommodation, indorser, defini- 
EL OTIUN A, Steins otsine dels vase atelier tere beliclia peter 5877 
accommodation, indorser, liability 
OES forsee, 0 va.ts ws Fans Bes alleles, REN MORN Ee 5877 
act, general provisions........ 6037a 
agents. to ‘collect; duty... 1) aes 5288 
alteration: Of, CELCCt ciive wie ahayess oye mes 5972 
alteration of, what constitutes a 
PMALOLTA 1) iste ipere dake torerapes aero maere 5973 
ambiguities, construction ....... 5865 
application LOfVaActin seins ene 5847 
assignment of mortgage secur- 
ins: (TeECOrd. snot, Notices. aeemies 5745 
bearer, when payable to......... 5857 
bills in a set, acceptance........ 6029 
bills in a set, constitute but one 
Dil] CPs 5. stevhiaseteae Aas en en eee 6026 
bills in a set, effect of discharg- 
INS OMS OL: SEUYs 5% ot dros avenues 6031 
bills in a set, liability of, en- 
dorsers of separate bills...... 6028 
bills in a set, payable by accept- 
or without requiring delivery 
of “acceptance, cient se 
bills in a set, rights of holders 
of separate’ (bills: i340. 68 kere 6027 
Bills of Exchange 
acceptance, by separate instru- 
TNUOULE: +) Jets owoghereuanepneaee ee eMeree eae ie bets 5982 
acceptance, drawee destroying 
bill. lia blegos aioe feavierieeis see 5985 
acceptance, drawee retaining 
DIF ables. hu. < seruser hese cuc gene 5985 
acceptance for honor, agree- 
MIGMt "OL MACE DEO se wiele cle ae ae 6013 
acceptance for honor, bills pay- 
able, after. Sizht.. 5 aa .scekiee 6014 
acceptance for honor, how 
WAC. Satsgors tal sarstecchickeemere teens 6010 
acceptance for honor, liability 
OLVACCEDtONe et eee oe ei 6012 
acceptance for honor, present- 
ment for payment, delay.... 6017 


acceptance for honor, present- 
ment for payment, how made 6016 
acceptance for honor, protest 


Lor AL SHOn Or es amie eh acts 6018 
acceptance for honor, protest 
for: NOn=pay ment. 2. ..00.s ease 6015 


acceptance for honor, when 
deemed to be for the drawer 6011 


acceptance for honor, when 

should be wumade ws} «abies ie we 6009 
acceptance, general «22205 sen. 5988 
acceptance, how made......... 5980 
acceptance incomplete bill.... 5986 
aceceptance,. KindS Of F558 a.1< sees 5987 
acceptance, must be on face of 

ioe tiara oe et shantens eer ene 5981 
acceptance, presentment for, 

delay in, excused. sshec0 fe. 5995 
acceptance, presentment for, 

GIShOnOL ae I alates 5997 
acceptance, presentment for, 

duty of holder in case of dis- 

HONnOP. ss .Acstel Pose as Be 5998 
acceptance, presentment for, 

HOW AACE: s.ciciseleeineetaee ke te 5993 
acceptance, presentment for, 

on what days made... sic. 5994 
acceptance, presentment for, d 


rights of holder in case of 
AGISHONOT: Myrtle ahs eta, wie 5999 
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NEGOTIABLE INSTRUMENTS—Con- NEGOTIABLE INSTRUMENTS—Con- 
tinued tinued 
Bills of Exchange Definitions 
acceptance, presentment for, USSUS |W ohaktasaun saa Siem tese a ekg al Sucre atenaes 5843 
WEN EXCUSE sree wale «aiete 5996 OLS SiiRyaiereustssuslsiereie ele si als oeeatae 5843 
acceptance, presentment for, reasonable timer. as ists cee 5845 
. when failure releases drawer DEDSOMM aes eiste ernie Charelenstene se ore: Shame 5843 
AMIEREN COTS aie aisiaacldety a eet 5992 DPUUMIALUL VW rare eaclais aeoeie emis fe 5844 
acceptance, _ presentment for, Viel US ys Tie ia tate ekey oral aus ahve Slike: a seas 5843 
when must be made........ 5991 WAL CIID Harsha te Bawislole ekemtnel aie ters. de 2-8 5843 
acceptance, promise when Geliverye) Warnan ty omale siete « ced 5913 
equivalent to acceptance. 5983 delivery, when effectual........ 5864 
acceptance, qualified, .....ii.. 5989 delivery, when presumed........ 5864 
acceptance, qualified rights of demand, when instrument pay- 
(ONC ES Md oGemeb a aco picia cine G 5990 LOUSIS OI Reewerayen eho ek ceajclarsy mer hehe vara 5855 
acceptance, time allowed determinable time of payment... 5852 
CLAWWICCLs piuetnidtau tot etilensiek iol 5984 discharge of, cancellation....... Oat 
LOLA ELOMY sess grseets ala ols eh Nelsen 5974 discharge of, how effected ...... 5967 
does not operate as an assign- discharge of, persons secondarily 
PTET Oey PAIS cia s. 01s evaitenere sy tene 5975 Taile wr eiecaskort. Pacer eee ae 5968 
drawee in case of need...... 9979 discharge of, rights of parties.. 5969 
FICTLCIOUS PCTSONSws 4.0 04 ce sclee 5978 Arawery Tability Obes. lacie een ath 5909 
FOLELS TA eh IIT ClOTIN Mes forgets oly le 5977 duress, affects title............ 5903 
IVAN Ce MGeSrineClOMEes cit) sed phe) tore 5977 Indorsement 
may be addressed to joint all payees or indorsees must 
GEAW CES) salu dara teiniatter thee re 5976 MACOS Sy Mates eel Na > eter seen 5889 
may not be addressed to alter- blank, how changed to special. 5883 
Maeiv edna W ees ar etsele tr <li> 5976 by Corporation scence 5870 
payment for honor, declara- DSMEIMLIOT Ue emanate heels media 5870 
UL OM: | eae, evevetev ane te oRenete ome nee shales’ 6021 by payee as bank officer...... 5890 
payment for honor, effect on by payee in representative ca- 
subsequent parties.......... 6023 SEN ORON CL Ate en Aca cei. oli cant area es 5892 
payment for honor, holder re- by payee whose name is in- 
fusing payment loses rights 6024 connectly, spelledue.. ues ae. 5891 
payment for honor, how made. 6020 lehi toi TT MIAeOS U cha placoclactare ae 5898 
payment for honor, preference CONGITION AIR tem teat 5887 
OH PIBNGUIGE) 91s opps coolio aos ud 6022 holder may strike out prior 5896 
payment for honor, rights of ANOVA Otis mts ces aid tains ie Tact ewe 5879 
SERFS Ako ow dou og to cemse sano c 6025 DD MO LATLC Tee eran ee ebtane chanera ese 5882 
payment for honor, who may of instrument payable to bearer 5888 
TVAICO Ore Stachel ie edad oma es Sco 6019 FATT Olt teen tee eee reat 5881 
protest, before maturity, where must be of entire instrument 5880 
aACcepuor HNSOlLVeNt wok «crs olan s 6006 place of, presumption. ......° 894 
protest, both for non-accept- GALANT LTS Ry. akiete where eeherel ee aa 5886 
ance and non-payment ...... 6005 TESELICEUKE athe sme yee “bieiacien 5884 
protest, by whom made....... 6002 MEStriCtivie, me LECt NOL merece 5885 
DROLES ta Ose mad ely. che eteeier .. 6001 SPeClAll ge Cee CORE RACES 5882 
protest, how made when bill is time of, presumption........ 5893 
WOSIE) uc cond oon aooy woe 2+: 6008 tErancneriawilthOutece seis cotiseace 5897 
protest, how made where bill is WELT ELUNE Veaueh: ig cesta ees hve ct eho 5913 
wrongfully detained......... 6008 indorser, general, liability of.... 5914 
protest, when dispensed with.. 6007 indorser, iregular liability of.... 5912/ 
protest, when necessary...... 6000 indorser, liability »of agent or 
protest, when to be made...... 60038 DTOKGLAES Utenie Soke ohths Sian 5917 
Protest. where wmMade mn nesnn + 6004 indorser, of paper negotiable by 
when may be treated as promis- delivery) (asst ee ce eRe Cee oie 5915 
SOUAE TMOWES bod Operon ob xo Oo 5978 indorsers, order in which liable.. 5916 
LOIS CoN BWC bAESS Food Goo vloie Glo o on 5315 indorser, when person deemed... 5911 
blanks, filled without authority 5863 HOLMER emits Tae uomeva tal dias elas ee 863: 
«blanks, when may be filled.... 5862 HOMEY OLmIStoMat US slate aie ee: 5871 
bona fide holder, lien on instru- Form of 
HCIEIONL 13 okay rola’ Gro nice goo DSTO) It MAME 5 Mia Mees Sb er ssl. co Seas nc et sre aroke 5849 
bona fide holder, what consti- Certainty, as@ tomsumes.sceeae- 5850 
TICES ey cere ake Whe Gee lemebeteie so lees 5874 promise, when unconditional. 5851 
cancellation, unintentional, bur- provisions for acts to be done 
CEAMOLI DROOL sietatetaty sete ts eh keys acne 5971 ime ew wor Lay ment. . caret ae 5853 
Ghecks a GekinaLiOMh saps starrer 603 provisions for confession of 
consideration, illegality affects JUGSTN ENE Meeks 5 Sets, o athena 5853 
EDEL ME eat cree Ns, fs) .o m Vote Mee en che ais 5903 provisions for sale of collateral 
consideration, lien on _  instru- SECUTITIOS encase clacton 58538 
TECVERON EE AGRE ROE er ERIO Ie IOr beeen eee 5875 waiver of benefits of law..... 5852 
consideration, presumption of... 5872 nau aelectsmitles sete on. chat 5908 
consideration, want of......... 5876 Holder in due Course 
consideration, what constitutes.. 5873 notice of payment of considera- 
consideration, what constitutes CLONER oy Sets eee eee es 5902 
Holders Lor Valu Cias a cauays stew iezene 5874 original defenses, when avail- 
eonstruction, ambiguities........ 5865 ER THION pe, ie ar Re Sone > Fabel Oe i pei anty 5906 
Date OVET-CUeGEeD Ape GamaNee reece bE oterte 5901 
VMS OCEH ICC! ne mtg Booieret ah orate ome 9860 TLCS OL) Lea eee a eae ee 5905 
OULIS AT Ola Our ois 2, se ce, ene a ss eho ge eres 5854 SAKE CIIASGNAUES Soo bbw eoaano ke 5900 
DOSt= dated wels a, os pines peu eres st yeaa 5860 who deemed to be.......eecee- 5907 
Presumpwuon as WO.) sciee or: 5859 holder, payment to, discharges. ..5899 
when may be inserted....... 5861 holder, renunciation of rights... 5970 
Definitions holder, right of action..... 2+. 5899 
ACCOPLAMCE Bhecshalsre womens he ete tases 5843 incomplete instrument, negotiated a 
Ekcin Kova iy apertor. a clo c Sidon Gree fetes 5843 WAU AOU a NC MOT UVa 5 te oie tos) eerie 5863 
Wale cas wislteys etree pastes cereh a arss 5843 law merchant, when governs... 5848 
[aVereh ey cline gear RR ai acts Rae, I ic ORO ee 5843 TEVIEC STV gs cde ueusap ene peusisuctens. fw sisecateps 8651, 86538 
JOLT, Fekg ie wiaiieiereuisae wo oe whole, a cskey susilay rps fe 5843 imakenrs (iad tyeeOl.. cs 2c sieute dons 5908 
GELTEVIEL iss ois. 6.5, cure. ns: 3! ose wtie ede Weenaye 5843 Negotiability 
SNGOLSOMEIEG, topes iersuspeeste Niele ee che = 5843 designation of particular kind 
lavelilte (23 5 PI WeOe otk ats a hic ae 5843 of current money...... -.+. 5854 
rbalsi schon aake) sae © earktctceeho Picae ties hone take ae 5843 determinable future time. oS 5852 
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NEGOTIABLE INSTRUMENTS—Con- 
tinued 
Negotibility 
MUSt Deri WritiMeie sq ssnaeleleits 5849 
must be payable on demand or 
atisa) siixed) “tlmes an Aes ees 5849 
must be payable to order or 
DEAE bien asus ster she) astenetemeeens 5849 
must contain unconditional 
DLOMISS] COW DAV tierdaid a cumener es 5849 
must definitely indicate drawee 5849 
OMISSIONS?) GateSse nn ates we ele 5854 
omissions of place where drawn 
OL VAAN OLS Meseeks yay ae) sp eens i steno 5854 
omissions, specification of 
WAL WMe es chips ate cee eho ah senate eg aereee 5854 
payment on contingencies..... 5852 
promise to pay sum certain... 5849 
promise to pay sum certain, at- 
torneysS teeS.......-........ 5850 
promise to pay ‘sum. certain, 
election as to ma.urity upon 
GeLaswwle ween washec abalone eben shauere 5850 
promise to pay sum certain, 
exchanse, oss versie meds Seen a 5850 
promise to pay: sum certain, 
basher wih eatesagdsl OSS Arias oleto tae 5850 
promise to pay sum certain, 
INTEREST Wa wipanne, sevens chery late etote ee 5850 
provisions affecting, sale of 
collateral securities......... 5853 
provisions not affecting, con- 
fession of judgment........ 5853 
provisions not affecting, elec- 
tion ot holder as to payment 5853 
provisions not affecting, waiver 
of legal benefits............ 5853 
Sal Pea aie yndepeas cos teas sie see neers seers 5854 
unconditional promise, pay- 
ment out of particular fund 5851 
what constitutes sum certain 5850 
negotiable character continues 
until instrument discharged... 5895 
negotiation, what constitutes... 5878 
Notice of Dishonor 
Lopig wai stalades g2p igen) toilo nea beni cu@cenic 5938 
delay in giving, how excused... 5961 
effect of omission to give.. 5965 
effect when given by party en- 
Cited SEREL SHO) si4e savehedosenls Gale 5941 
effect when given on behalf of 
holder’. oe Peis « eee ec eens 5940 
form of notice...... Haaaeenee capi 5944 
given Diya HAS faeces ot eee ee 5839 
given by deposit in post. office.5953 
subsequent party, time of. DID 
time of giving where parties 
reside in different places. 5952 
time of giving where parties 
reside in same place......: 5951 
time when notice must be given 5950 
£O DAME DL aie ci tuatelet= ener eedre 5949 
EO (PALENEES rs he erat is eetkcs epenareears 5947 
to persons generally liable. 5948 
to whom may be given....... 5945 
to whom notice must be given. 5937 
WalVier—OL® NOTICES wn sre ees lene 5957 
waiver) of , protest ...5 G2. sis se 5959 
what constitutes: deposit in 
DOSt/OLLTCE Wr aie heceeeeem erections 5954 
when agent may give......... 5942 
when a party is dead........ 5946 
when need not be.given to 
ATW CREE Ak Si RrOe cacrlynele eens 5962 
when need not be given to 
IN.GOTSEN Gas ox eh es saab teers 5963 
when notice dispensed with... 5960 
when notice sufficient......... 5943 
when protest may be made... 5966 
when protest must be made... 5966 
where notice must be sent..... 5956 
who vatfEcted bry. i chis eis se arte « 5958 
not necessary, when......... 5964 
omissions in, construction....... 5865 
order, when payable to........ 5856 
Parties 
ASSUMEA, NAMES snine cs canals sees 5866 
indorsement by corporation... 5870 
indorsement by infant......... 5870 
forged signatures... 2522.1... 5871 
signature by agent........... 5867 
signature by agent, liability of 
BLOT cay ve elke wate ene 5868 


NEGOTIABLE INSTRUMENTS—Con- 
: tinued 
Parties 

signature by procuration.., 5869 

trade yMames en. oii ts ees 5866 
Passing Or Titlerine yn snes eects 8635 
payee, when payable to bearer... 5857 
payee, when payable to oruer. 5856 
payment in due course, what con- 

SLICULES Ta tel. See oneeeteee ama eer es 5936 
plaintiff may sue different par- 

ties imTOne ACTION Svc len we miele « 6492 
Presentment for Payment 

delay in, when excused ...... 5929 

GISMOMOTEA A ula aise toils foes ae rie falls 5931 

dishonored, liability of persons 

secondarily. bound... 05% eens: 5932 

instrument must: be accepted 5922 

instrument payable at bank... 5923 

instrument payable at bank, 

equivalent to order......... 5935 

PIAGE «2s Hl ouisto ele Sele Gee elves 5921 

time Of Maturity. ie bo. e~ orce eke 5933 

time of maturity, how com- 

DUES Gta asverenel over aed ahare oheee ae rato y 09384 

LO: Olt TAS DROLS ei herarle siete he ke 5926 

to persons liable as partners. 5925 

what constitutes a sufficient.. 5920 

when may be dispensed with... 5930 

when necessary ......-......- 5918 

when not necessary to charge 

GPAWER PT hE eS Garin tedes etek’ 5927 
when not necessary to charge 
INGOTSEW Ey oS eas Pee ons 5928 

when principal dtbtor is dead 5924 

wien tos be! made... 4, .)alen om ake 5919 
promissory note, definition.:.... 60382 
protest not necessary except in 

ease of foreign bills.......... 5966 
sipnature =by agent... so. ase 5867 
signature by procuration........ 5869 
SISRAtULE! LOPSEL Yeasts ote netere atts 5871 
signature in trade or assumed 

NAMVEWES Selec ees ey Een 5866 
signature, presumption of value. 5872 
sum certain, attorney’s fees..... 5850 
sum certain, costs of collection 5850 
sum certain, exchange.........- 5850 
sum certain, installments...... 5850 
terms, when sufficient......... 5858 
tine; WHOL Ca y-S Ueda ci lat pen ie Sy 5846 
time, “how ‘GompuUtedisisec's + sie tes 5846 
title affected by fraud.......... 5903 
title, burden of. proofaene.s toe: 5907 
title, notice of defect.......... 5904 
title, when defective........... 5903 
titlesof act: + tine act sien ateke e arereeetets 5842 
Tinta weral tSsuin 2) Of waiceraen eels 8829 
warranty by transfer..... aha ahontie s 5913 
who may be stied On. of... =. eee 6500 

NEW COUNTIES 
(See Counties) 
effect on justices’ courts, as to 
GoOcketeetarcdis sc santoueiers name eee 7075 
NEWLY DISCOVERED, EVI- 

DENCE 

Ne waetriails ice ioral at Pras caste hee 9350 
NEW MATTER 

answer “may (COntain: Ac ale. nee 6540 

deemed denied, in justices’ courts 7013 

demurrer, in district courts...... 6557 

demurrer, in justices’ courts.... 7011 

when deemed controverted...... 6580 
NEWSPAPERS. 

advertisement of divorce pro- 

HABIted) Le Lar tmetecs cca ate eee eae 8878 

lotteries, misdemeanor....8409, 8410 
editors’ and publishers’ liability 

ATL RIAD GL aiy-4 dcr aipe mite avate rer seh g oh saleae eee 8330 
extent of privilege of publication 8332 
false report of proceedings of 

COULER Seika aeyeite aay red Miedaee bt estes 8275 
giving false information for pub- 

DEG BELO ole wees dna cca waves eerie Meet gues 8335 
obscene advertisements, evidence 8405 
offer to withhold publication of 

Ta belie ROM psa Viisneve tat peewahsietien< epeeeeee 8334 
punishment for obscene adver- 

FISEIMONTS. 4 5 s.sld aise neha alee wissen shale 8403 
reading by jurors, when not dis- 

qualification JS eters Sedo To setts 9264 
threats to publish libel. a Fees Oe 
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NEW SPAPERS—Continued 
true report of public proceeding, 
privileged 
what advertisements prohibited. 
NEW TRIAL 
after appeal, where to be had.. 
appeal trom order granting or re- 


PSE LAT Cias. tere cela) a sj ecare mica tye, 
application, how made....... eer. 
WHIGIn EON DOMEILO@ Gis slous sc elaj sisters 


bill of exceptions, how settled.. 
SCIELO islaveipieralisia elastin’ stelsya aisan tile 
Cet anTTVOTy Os COLIN wey iain sun tey es rete. ote 
disagreement of jury.......... fia 
effect of granting, on subsequent 
HE ERT ON ciate ales atau ove veltetyeh outs 
error in instructions, when not.. 
for accident or surprise....... 
ue discharge of ee before ver- 
ict 


eC 


for excessive damages.. 
for insufficiency of evidence. .. 
for irregularity in proceedings.. 


for newly Poe ed evidence... 
STATIN) CLLCCE: OF discoveries. ee jaters 
1 a¥etee orb Vee ie aan kG ici SleMere eda re te 
hearing, time for. aWekatele ich Svs us wreke 
INECORTLOLAT iis aera wale a, cles. ea een aan 
slalsaavewayekenegW bist | Bisless (oe ane Seek Saks 
in prohibition ........7221, 7230, 
in probate proceedings renctesetont de eas 
in proceedings for distribution of 
ESTATES A iatccisue cavet eke ela tieksiere 


motion, deemed excepted to. 9341, 

motion on affidavits, service. 

motion on affidavits, when..... 
on bill of exceptions, when... 


to be heard, when............ 
motion on bill of exceptions, 
time for settlement...... fates 
newly discovered eee affi- 
UW VES beret storatierae AM Biaky elie aero Se NA Bac} 
notice of intention, service and 
COIMCOTES ates lecatarelete tells eaete ies: bis) o 16 
time for filing PANY ascnOuOs CRE SCNE ICSE 
on affidavits, when....... E fate anes 


on foreclosure of mechancis’ liens 
papers used on hearing of mo- 


CLONE pecateraletteretaneie elem ian eferer a eta tate 
record on appeal....... Beis WOO Os 
statement, amendments ........ 

settlement ..... aPaveralave fetes stat elers 

settlement, either party en- 
TUPUSGNCOM re aie ease eho ele em i 
settlement, power of judges... 
stay of proceedings......... ticks 


stay of proceedings, pending.... 
upon what papers neta aoe: 
made 
when not granted for error in 
instructions 
when granted 
WHEN LO: DEVE TANUTEGs os iale se cas aces 
NIGHT TIME 
service of search warrant....... 
when arrest not to be made..... 
NOLLE PROSEQUI 
abolished 
NOMINAL 
damages, when allowed.......... 
WON-JUDICIAL DAYS 
appointments nr: holding court, 
effect a 
WINAE Gar SUaArein Ce ac ies ater sr aie tote 
what may be done by courts on. 
NON-NEGOTIABLE INSTRU- 
. MENTS 
LVATISTOT OI eis ole overs alle ous siaintondt 
NON-RESIDENTS 
(See, also, Guardian and Ward; 
Unknown Parties) 


Ce 


ee eC 


ee 


beneficiaries in estates, agents 
POLL Pe calihe, ate eielaiepens Lbs atens; «ere .7690- 
distribution of estate, when de- 
CEGONIE WAS: ih \.:i10)6 es oles Pict A ors 
limitations, statute of. ./.\0.....)s 
may appoint person to act. as ad- 
Ministraton, “WHER! <siees stevens 
pleadings, how verified: ins sere 


proof of service on default.... 
security for costs of action. 


service of Summons on....... argh ate 


wa) 618: 


331 
8401 


9418 
7099 


7333 
7233 
7712 


671 
9345 
6796 


6796 
6796 
6795 
7297 


6797 
7114 
67 


297 
6296 
6296 


7694 


Cxxill 
NON-SUIT 
forcible entry and detainer..... 7274 
when it may be entered........ . 6714 
NOTARIES PUBLIC : 
appointment of..... Chote Sere akanel a 317 
certificate of official ‘character, 

OCR TA Nan alegre, fe Mie iiatige s aeeNel t Prete e vice 327 
certified copies of records....... 323 
commission, fees for filing...... 328: 
commission, revocation.......... 329 
HLS DORE anid Oath wey .y eleeneverale 325 
POCSOL aire te wre sealers Rr ee metesisieren ob OO 
PEVSP AT TAUWCISS payors ie siola tts lave Guarerarets 320 
liability on official bond.. 326 
may take acknowledgments..... 4655 
protest of negotiable instruments 6002 
official acts validated........330, 332 
official “bOn 5). 0 es Bi ateisleital’y far avahers 324 
official character, authentication 327 
protests as evidence....... Sinise WoO 
TOCOLGG | fecalecetet sale leneteteborsuaitve std ates An 
TOSI SICH oe, che, a's) a sila oh utin ceulortal ait sy ete tees 318 
ESLIM KOE OLdd COsae ctalleie acois lore sie telly eres e119 

NOTES : 
(See Negotiable Instruments) 

NOT GUILTY 
evidence admissible under plea.. 9213 
failure of corporation to appear, 

plea to be entered............ 543 
LOTINUVOLNOIOAS see hisie ork aie te Since’ 5 eae PAL 
form vor IvVierGict isis Sect aieteee ore es 9322 
issue in prosecution for bastardy 9581 
refusal of defendant to plead.. 9217 
DISA MOL Male levcunver ote lore sieve wehecen a ieteeleue-e 9209 
plea puts in issue, what........ 9212 

NOTICE 
(See Conveyances, Record) 
(See, also, Lis Pendens) 
actual, definition 33.5.2... AVeireuan sens 6228 
alter APPEATANCE) (L.'s .e je \eieie.e wie's 0s 7149 
appeal to supreme court... Ee chebiate 7100 
application for certiorari....... 7204 

for discharge from arrest..... 7258 

for dissolution of corporations 7326 

LOG) WV GANTUS IW, cicne e)s/ehe odes T217 

for prohibition...... .7230, cay 

LOM QUO: WALLANUO dice eters lee tele ole 951 
appointment of receiver........ 6699 
attorneys, how served.......... 7146 

*by citation, in probate proceedings 7708 
by executors, etc. to laa! 

TOV Yr or eile elles’ Soaleseuatele ita toe Make CATT 
by justice, on transfer of | cause. 6990 
by mail, service when and how 

Nedoeia veel ncetaliecevekermmlas ..7141, 7147-7148 
by record, in probate proceedings 7703 
by telegraph or telephone...... 7152 
change of attorneys........ 6390-6391 
claims against estates...... 7522-7524 
clerk may issue, in probate pro- 

CECGINES WHEN Bysisiblsclotewieie sta nb ae 
constructive, definition ........ 6228 
constructive, circumstances put- 

ting upon aa Gries aipelteiterters. tes 6229 
defined .... Fa aus cuotalateiy arch Wee Oe 
definition ‘of. Ldalatetsetan abs ietare S aieleferet a UUg 
destruction or defacement of... 8759 
effect of, on terms of lease.... 4527 
exclusion of deposition, when no- 

TICS MOt LV OUN ia stantsiete wis whe Lele 8009 
CxXECULION SALES). cigs c ‘ye «20929, 0529 
extension of time, limitation.... 7190 
final distribution of estates.... 7670 
for letters of administration... aaee 

TOOL NOL teiecsrenel ove mist) elurasetalet se erane 443 
in contempt, Service... 3.2... ees st 
injunction proceedings, when re- 

: UEP OG) soci Resksteus eurisicielattrseteie ete to 645 
inquiry into incompetency of 

DETSON SO aictesscsie lich ate tele EB te atte 7764 
intention to move for new trial, 

service and contents.......... 96 
ASLTR CSA Ole nata avatale inte tevateleimeets vetate. eu oartes 6228 
lien for wageS.....%...3 .7304, 7305 
location of mining claim. Sep biehcr ws 2293 
motion to release attachment... 6681 
motion, to) tax COSES..Vi\s. 2 wie cle ote 7170 
motion, when and how notice 4 

be given .... Met atacdiket Sas 7141 


CXxXiV 
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REFERENCES ARE TO SECTIONS 


NOTICE—Continued 


non-residents, service on........ 
of acceptance of guaranty when 

NECESSALY <5 5 teu eee ear e oe 
of appeal, service ......... 9400, 


of application for bail, when.... 
commission to take depositon 

of appropriation of water (See 
Water Rights) 


of arrest, in justices’ courts.... 

of death of principal, when guar- 
ANLOL VOMtutled CO mots atoters iene 

of defeasance of absolute con- 
veyance must be recorded..... 

of defect in title of negotiable 
IAStVUWVeMte ca wee eerhensb ere use ake 

of dishonor (See Negotiable 
Instruments) 


of dissolution of partnership, 
when terminates liability..... 
of dissolution of special part- 
nership 
of 


se 0; (a wt, die ‘epU Ns Yo (6 lefls ellwlels \4 jalela 


loss in case of insurance 
(See Insurance) 
of motion for new trial... 0.5... 
of performance not necessary to 
TOU SAT AICO Ie creme a et enenens enstemene 
of restriction upon 
BLOM UL a isvetoic we wiles ove, cyelehe, eternal eee te 
ot. sale by plediseeny.(sie ctene the see ote 
of sale of estates, when unneces- 
SALY j= sere s creo wahehetaka olshel eer a homens 
of sale to pay storage charges.. 
of settlement of bill of excep- 
TLOTES sil heise cd Sheree Reed Gee Or : 
of termination of tenancy at will 
of termination of tenancy when 
not necessary before action.... 
of trial, in. justices? courts... 
parties; how, (Sery da. euseicrensreietene 
Partition OL ,eStatesaanunle ciel 
petition for payment of legacies 
for probate of will...... 7390, 
to become sole trader........ 
to convey lands of decedents. 
postponement of sale of real 
property of deceased persons. 
prosecution for bastardy........ 
recording of (See County Clerk) 
TEGUCTION \OLaDaillaws hes yeiessete ehaeiensh: 
sale of attached property....... 
personal property of estates... 
real property belonging to 
deceased persons....... 7564, 
real property by guardian.7785, 
service of, generally ....... , 
service on defendant, when un- 
NOCOSSATY Macc cic wine s ssscera tau eie 
service of (See Sheriff) 
settlement of accounts of exec- 
utors and administrators..... 
taking depositions in state...... 
taking deposition of witness.... 
tenant must deliver to landlord 
notice served on him......... 
to adverse party to produce writ- 
ing, in evidence. eich oe isl nek 


to agent when notice to principal £ 


to creditors of estates..... (bL3 
to executors, etce., of suspension. 
on absconding 


NOVATION 
made, Dye Comtraretc. « avekas a cekes 
MOMES OL” FEA Seiwa ete uele seein wees 
TESCISSION: Ol ion 1heudetoap ne ae erale ease 
what constitutes 


NUGGETS 
CoUunterfertin’ ieee eee teeta eens 
to heirs in probate proceedings, 
oye NMaT Ts. aela pictelatohmne sok eh eke 
to quit premises iavede te olnene ae; 
tov tenants,  SCLVICCO « tc nisls ole een 
to perform covenants of lease. 
COM LGUWIEY A rnttvehtonietote a iatate era tomer ene 
to writer of letter of credit when 
NCCESSATY ) Faroe. eet keto ten eres 
vacation or modification of order 
made: out Of (COUurti tiie ase eer 
when and how served..... 7145, 
when want of, no defense in forc- 
ible entry and detainer....... 


Ce 


NUISANCE 
(See, also, Public Nuisance) 
abatement does not prejudice ac- 


TLOM MLO) GAMALCS.  pestee ces 6167 
abatement, successive owners.... 6166 
acts done under authority of law 6165 
Canada, Russian, ete., thistles.. 8871 
Getinieds Rains nc. oa cys wae abodes etnies 6865 

Bderinition? if.) © ccc wus clecciee sus eases 6162 
1G UNCEION: "ahs deel eecercp tie tere 6865 
JULISCICH ON... wo te + ee ea nena 6275: 
maintaining gambling apparatus ae 
penal laws, enforced easier ie caens 6092 
Private 

abatement when allowed ..... 6175: 

abatement, when notice is re- 

QUIrOA hes sree, eleseee ec haeeie see 6176 

GSRNITION) (at Ae sss enuche eats noes 6164 

NEMEGICS' LOK Uae eet en oe) eee lone 6174 
Public 

abatement by destruction...... 6173 

abatement by private person.. 6171 

abatement by public officer. 6172 

abatement, when notice required 6170 

MELINTTOMG dees tees bs bie) eaten 6163 

public, lapse of time does not 
d Lesa lige.s = 42 sah weeecueneue we ckebecs 168 
public buildings, unsanitary..... 1483 
who may bring action for..... 6865: 

NUNCUPATIVE WILLS 
(See Probate Proceedings) 

(See Wills) 

NUMERALS 
USC OLS PeCrMASsiDlerr..cits se kaniceen 632% 

OATHS 
board of trustees, reform school. 9783 
GELINITION. Fess 05e1< Ges ewe eo 6224 
GeSfiNTtLON GA gels «i tnusyous «(0 Seeesaea eee 8099 
foreman of grand jury may ad- 

Minister .:s.5 sh = aM > stays plese SS 9126 
SPA G= TMTY . xis taps otepens css opee ee ee 9121 
JULOTS OM IMquUest >. acts su Slee eee 9664 
jury in justices’ or police courts 9600 
Of, Arbitrators 5:2. «cen «ae reer 7369 
of appraisers, probate proceed- 

TUES: [tn ehee tice a. cdea Nahe "sete RNR rea 495 
Off BLUOTN CV SR nctoseyekecieks ale seer areeene ne 6383 
of commissioners in dower pro- 

COCCIN 2S poreoartr settee Me eacs wile ake nee 7824 
of commissioners in eminent 

COMA Oat aa eters tote lorstsce ch oeasore 341 
of corporation acting as trustee, 

PUA GAIAM, \CLCs ev. ateb siialte amicus erences 7194 
of executors and administrators. 7451 
tO INV CNMPOLRY 4 sete waa openele as eee 749 
Ole FUT. os ears 2) apenas obs eheten Atos eae eens 6745 

of officer (See Public Officers) 
of official stenographers........ 6373 
oLyrecervers ui Sec pie coe cin etre - 6702 
of receiver in proceedings supple- 

INET EAT’ 4. sje, ee, 5: cas 6) eer ee eee 6858 
Of» YELErees! fe icc dae oe selon Ree 6774 
of special administrators........ T473 
Who may administer 

County auditore.. Roe. es ee 3104 

county “officerse, Jini eee ee 2970 

members of Board of County 

Commissioners 7.7 sss una 2885 

public administrator... .....06.. 3089 

OATHS AND AFFIRMATIONS 
AAMINISTLAC ON MOL | sehen de wien re 8049- aes 
FOL OF sane om wine ore etoass ray. ete nere 80 

may be varied, when..... 8051, SOEs 
persons may affirm sche Cie med 8053 
who maysadministercagen «ee een 8049 

OBJECTS 
of contracts (See Contracts) 

OQBJECTIONS 
action barred, how taken........ 6475 
appearing in face of information, 

Cte: sdemurrnert es okie 9208 
to accounts of executors, etc.... 7638 
to accusation in disbarment pro- 

COCHIN GS > MSP. Tec se een ohh 6415 
to application for change of name 7363 
to complaint, when may be made 

DY ANS WEL os 4 cledekte sa etomde seteeote 6538 

When Walveds Sache. celal. sae 6539 
to confirmation of order of sale 

OF ESPALCS.& wa aketore el orsithc tea teeiale T5717 
to dissolution of corporation.... 7321 


GENERAL INDEX 


SNOLLOUS OL FAV SHONDHAATH 


OBJECTIONS—Continued 


LO CROCHEONES wis ce-sissaiasarstorive: sLederers ote 7423 
to information or indictment, es- 

SGMMALS Na ahersle sivcteta cues evectare - 9194 
to form of interrogatory in depo- 

SLU LCMITS asian tou she seheteeaeue sisters: ctals oui 8008 
to offer of performance, waiver. 4945 
to partial distribution of estates 7666 
to petition to become sole trader 7378 
TOY BOLCT OCS tS criraetele ons leleite wifelioud 6778, 6779 
to release of attachment....... 6682 
COM GOUC OI cuales iercun esis erage evekgae keke 8038 
(See, also, Exceptions) 

OBLIGATIONS 
alternative, nullity of one or more 4910 
alternative, right of selection... 4907 
alternative, right of selection, 

LO Wi LOS Tiare eletedeusraal whos Petetio gis, o-akees 4808 
alternative, right of selection in- 

Civ SUD LO tts es. shakaveoteusteiregs  wiaeecus'getts 4909 
Arising from Particular Trans- 

actions 

(See Agency, Carrier, Deposit, 

Exchange, Guaranty, Hiring, 
Indemnity, Insurance, Lien, 
Loan, Master and _ Servant, 
Negotiable Instruments, 
Partnership, Sale, Trust) 
as consideration of contract..... 5002 
burden not transferable......... 4911 
conditional, « whentni aster. aici ee 4898 
Conditions 

COMCULLOI ES s c.e1e aa) sP sala: ole cuaictet ehete 4901 

AATF ASIFOR WA atete cael ttarePe ie ele es ete 4899 

DELLONMIANCE) OF? wre a acl.) stsdelieie. ces ete 4903 

DROCSGCESN bw cryereeveyslalcuees Wiese sesh 4900 

SUMSSQUCMITM antes sieterse scetenenote ana a 4902 

tor forfeiture strictly con- 

SUMUCG ery shelors eiataianccveters Aare oe 4906 

AIM POSSIDLS Fe V.OL de eratcnavcls\ toes ae hone 4905 

MLA WaEtRLS EVOL cere cies cveteistele ie 4905 

betweensparties os. seem. ss. 4897 
Covenants Running with the 

Land 

SON gae ira ks SEI RAD hae SAA ENG Pea oe 4914 

apportionment of..... Roe emesis: 4921 

TYLER MSDTG ate A hate chelate ele 4915, 16-17 

when assigns named.......... 4918 

WHO MOOUTITG) DY wc. eaecc cease sere 4919 

whov-are not bound Dy.is...s)ss 4920 
GORING) eevee. ads iy clave ese atone mina 8033 
OE UTT COME Ot Merseoteker se) olis te nais toned Sa) ey econ 4892 
Extinction of 

performance, application of... 4928 

performance by one of several 

1olmtedebtorswcsb esos oe ele 4923 

performance by party........ 4922 

performance,. by whom made... 4931 

performance, delay in, compen- 

AOU Me ereiaeie nl eretatore Ohoiatn a rate. 4936 
performance, directions by 

CECOITOLS) a,ccstnie cacictoee tee ae 4925 
performance, offer...........> 4929 
performance, offer, ability and 

WUE OSS. fae. care teusueradeta ehoaye 4939 
performance, offer, conditional 4938 
performance, offer, conditions 

WROCOCOIUEI Mess otal otolat slats comets ta atees 4942 
performance, offer. custody of 

thine toffered’. «ss ses dx kent 4947 
performance, offer, effect of.. 4748 
performance, offer, objections 

CMB otis ovate eo seers rei cier ate OTS 4945 
performance, offer of, must be 

ATA BOOM. LAIN. .4.. oseeetern ces « 4937 

performance, offer of, partial. 4930 

performance, offer of payment 4944 

performance, offer of, to whom 

TIN UCL Oe ea celeuiic akanarsasne SuaKrher 4 ose 4933 
performance, offer of, when 
TIVE Rts. comes reter oe hi ano Seah 4934-5 
performance, offer required, 
must be Kept sSeparate...... 941 
performance, offer retention of 
THINS KOLLECTOG » so iecc:isieecbes arene 4949 
performance, offer tender of 
GOLIV OT am Ue ws Sore aheiete aie ctere 940 
performance, offer, title to 
thine OFLETeEG! qh isha secs caste nlee 4946 

performance partial........... 4926 

performance payment......... 4927 

performance, prevention of, ef- 

LOCUM Gr aeialsse nes stare iets ere 4951-2 


CXXV 
OBLIGA TIONS—Continued 
Extinction of 
performance, receipts......... 4943 
performance, refusal to accept 
DGLOLS MOLES A. atatterciins << ce 4953 
performance to one of joint 
CREGILOUS gh cea arcxctone/orcun Oars eos 4924 
performance, when excused... 4950 
DY, EOLEAS SG aeternrercns scene econ Me ters 4962 
release general to what extent 4963 
release of one of joint debtors 4964 
release unknown claims.:.... 4963 
(See Accord and Satisfaction) 
(See also Novation) 
INOW pOCRES COC Mane oie diaicn iced eee chore ae 4893 
HOW NOME ONCE Gs wchacrenccas secede ce ees 4893 
Imposed by Law 
abstinence from injury....... 5071 
deceit upon the public... .1).. 5074 
Eraudiulent GSCeltivn «sic occu 5072 
negligence exeka vel uel anes shetietehs <1 Gee 5077 
restoration of thing wrong- 
RotiyaaACGUIFOd aS ea cereere tel 5075 
PW et CES heats easter cetera nr ite, 5077 
HOLM ALAC eB OVeVal «cect korts ters 4895 
may be enforced notwithstanding 
LL GINA Prenevehs eyay acre pate vere BIR oeee ce iceke 5718 
mortgage not a personal........ 5738 
not in existence, lien as security 
LOT yeataraihur shee hare ee was her Fic 5713 
of guarantor cannot exceed that 
OLEDEIN Cina Ne seteee tonnes behets 5669 
of testator when beneticiary li- 
AMIEL OT arctateicite ate terete sc) malnce es ce 4817 
performance when excused...... 4904 
personal not implied from crea- 
SELON MOLm leis Litas tarcicieyore ache oe 5716 
rights arising out of transfer- 
BOIS Mictavsivinssyslemieke cote. So Boba - 4912 
rules'\of Interpretation ..°.<s... 5 4894 
transfer of non-negotiable con- 
CEA CUSIerersra tors ceece munis Rinvocr ate eee 4913 
when joint and several......... 4896 
OBSCENE LITERATURE 
advertisement to produce mis- 
CALLIN Seale Mia yasciets hikes nua eae 8399 
composing or publishing........ 8393 
GESCCFUCTIONM Ole eile creases 8395, 8396 
GUtV Ob INASTIStVAtes acu oe ks +e cot 839 
exhibition of, in view of minors. 8391 
DlOAGIM OT erect ee et ore 9165 
seizure authorized ...%......4... 8394 
selling or giving to minors...... 8391 
penalty tie citsyitd stem sae sete eens 8392 
OCCUPANCY 
Winer COME CIS atl tl epics tes ic cteiw's ce 4570 
OCCUPANT 
of real property, defined..... weyera un iorlO 
OFFER 
of compromise, not admission.. 8040 
of performance, effect of, See 
Obligations, Performance) 
to pay, when equivalent to tender 8036 
OFFENSES 
(See Crimes) 
(See Felonies, Misdemeanors) 
OFFICE 
exercise of, not restrained by in- 
JU CELONO Meee bvecere a's ee bo akals Gitano 6121 
OFFICE, USURPATION OF 
damages on judgment in quo 
WALTAIIT OL wid apeterwndelerecs ier sitachate ancroes 6959 
OFFICERS 
(See Public Officers) 
(See, also, Arrest) 
(See, also, Corporations) 
(See, also, quo warranto) 
appointing deputies for reward. 8185 
Arvest.) DOWeCTS Ol. ok aie ae aac es 9054 
arrest without lawful authority. 8257 
asking or receiving bribes...... 8179 
assault by, under color of author- 
1UVibAS ee a eee eet coed 8260 
assumption to act, without right. 8177 
authority to break into buildings 
where games played......... 8425 
banks, overdrawing accounts.... 8714 
breaking open doors, ete., search 
WET UUIG ed cig cot aftr archers: ata) ate 9684, 9685 
bribery of executive....4...5.. 8178 
TUGicigiyeetCaa Ac.s5 hee eee ee LO 
buyine: appointment .Ag 32 6... 8184 
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OFFICERS—Continued 

collection of revenue, refusal of 

inspection of books........... 
conviction, forfeiture of office... 
de facto, validity of acts....... 
delay in taking prisoner before 

MACISTELALC. (icdelehetatetoelsiene Rieke ales 
destruction of counterfeit trade- 

Marks! \ SCGus. oiclsbe a store ai ere ey eteae 
duty to prevent duels? .c%..)..% 2 « 
exercising functions wrongfully. 
extortion 
extortion under color of official 

TUSWE Wider whe cous Wiens a auetes eee 
false certificates, misdemeanor. 
false claims, presenting for pay- 


Ce ey 


ITVOIE OG whens aus es allee tere ene penene nests ee 
falsifying jury lst. 02... ce: Birdie 
fees as to fugitives, not recov- 

GLEADLOW hr shelna stolons ebiaceusu aera els 
fines, collected by, payable to 


UUSETC ON cI UT ak hasta ave tee eternaaiers 
fire department, unlawfully issu- 


ing certificates of exemption. 
illegal interest in contracts..... 
impeachment of, preserved...... 
inhumanity to prisoners........ 
judicial, disclosing finding of 
ANAT CEMA Clie co atattnces ayeneres sere tiene 
punishment for corrupt prac- 
PIGS Secreta, area aealorshener ean uscene 
neglecting duty as to gambling, 
Forfeltur eer ce seis wale. eeioustmaeierele 
neglect of duty as to gambling, 
PUMISN MVE Lee ways daiene enolase even ereneme 
obstruction of, inspection of 


hotels 
OL NSCHOOlS MDELDELR Yer lete teresa 
not to act as agents for pub- 


Pe ee 


TISHOT Ge einleiors uroce sale bellu) ea eiaess 
OPDPLESSTOM! cael a wieiehaiien sets ial ole) menansae 
oppression under color of author- 

LEY. ae ce tlemenie) autenehepeless 5 easWebrets 
permitting ¢€Scapes’ ios)... + 
place of trial, against.......... 
police, duty of, as to wine-room 

LAW Mel aoe lee te le aes elstsieieace beta dtmedetare 


rescue of prisoners from 
public moneys, wrongful acts of 
public, how property attached.. 
receiving pay for arrest of fugi- 
ELVISR Ga vrata cielo aralraiettafeiiede oie ware tone 
records, destruction of, by..... 
refusal to arrest criminals..... 
lend. aid ‘to; invarrest...i: a. 
pay over public moneys....... 
surrender books to successor. 
removal, accusation presented to 
SANG AUE yet yee eustensias a are 
accusations, etc., where filed. 
answer upon overruling of ob- 


VOCEVOTISN Eel ate «ste cir lenetastesnreteel 
attendance of witnesses......, 
copy of accusation to county 

AtCOINEY 5 oscuocieeis opis alee 
GOSES ro cetera a aiene eit terec acerene etme 
demurrer or anSwer........---. 
failure of defendant to appear 
judgment of conviction....... 
for malfeasance or misfeasance 
form of accusation......0... 5 


form of objection to accusation 
from) OLLIGE: APPEAL. o.ciers atone oper 
from) office,! when: 2 ss... 
how prosecuted 
illegal fees 
manner of denial of accusation 
of county attorney, procedure. 
plea of guilty, procedure...... 
service of accusation......... 
trial by jury....-.2.+...ss00: 
vacaney pending appeal...... 


See ee ee ee 


riots, commanding dispersal.... 
seizure of gambling devices..... 
suspension of, preserved........ 
when not punishable for neglect 

of duty 
when use of force not unlawful 
willful omission of duty........ 
wrongful holding over after suc- 

cessor elected 


0 6 6 e060) 8 ee 0 0 6 0) ed 6) 2 be) @.e9. 


516 60 OAS Bele Ae) seen ene 


8181, 8663-8679 


8669 
8276 


8183 
8233 


OFFICIAL BONDS 
(See Public Officer) 
OFFICIAL DOCUMENTS 
(See Writings; see Evidence) 
OILs 
adulterated, sale of, exemptions. 
test o£, sNowwmMad ews cok eye eee aie 
adulterated, sale prohibited...... 
adulterated, sale of, penalties... 
illuminating, standard......... re. 
illuminating and heaving, stand- 
QVC) (Ree Sinks tie cei 6 ota Ree aene 
inspector, county physician to be 
GX=OT BLCLON Nisipiern «eevee ret ees Fale fellas 
inspection, duty of county to fur- 
HISh, \APPATACUS eis bererea te eeuapere : 
LOSE WOE Ws NR: aia) aoe ce Babee sleek tee 
OLEOMARUARINE 
license for dealing in........... 
sale, posting Notices. sclera e ane 
stamping of 
OMISSIONS 
from negotiable 
fect of 
in wills 
OPINIONS 
of supreme court, in writing... 
OPINION EVIDENCE 
(See Evidence.) 
OPIATES 
improper sale of 
OPIUM 
iM proper SAlS.OLmasice.om sikelele 
sale for smoking, prohibited.... 


instrument, 


CC ey 


9. ce we oye wlehe wilelaie 


smoking of. prohibited. seec ye 
OPPRESSION 
by officers, under color of au- 


HHOPRIT YN Giclees ia elie ane hears = near 
under color of offical right..... 
OPTION 
as’ to notice of delivery........ 
as to place of performance..... 
of beneficiary on breach of trust 
on confusion of goods.......... 
selection between alternatives... 
OPTOMETRY 
Certificates to Practice 
OXAMAIMACIONN Veietereie tect aia eee 
exemptions 
failure,,.tocapply (Lor. skein 
must be displayed in office... 
to issue to persons now en- 


practicing without unlawful.. 
TCCOKAs 5. «susie. sreybleaerered oe cteias apeeavore = 
revocation ite 
definition of practice of......... 
Examiners, Board of 
APPOINtTMENntM sews vee ee eee 
compensation of members..... 
meetings 
officers 
organization 
qualifications 
Regulations of Practice 
not to apply to physicians and 
surgeons 
penalties 
penalties for violations, juris- 
diction 
ORAL 
agreements superseded by writing 
contracts, wnat may be........ 
declarations may nol vary con- 
tract.in, writing 2).). A<itenehe ne 
declarations may not vary auc- 
tioneer’s written notice...... 
nuncupative will........ aiff apse Tone 
- representations in insurance.... 
transfers when may be........ ‘ 
CORAL EXAMINATION 
(See Evidence) 
ORDER OF PROOF 
discretion (Of “eourt iia. eoteees ee 


CoA SN MO Mes Re a 


ee ee eee 


ee 


8015 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


ORDERS 
appeal may be taken from what 
AUTEAMOLIN. toe crates a hte aie eiele sos cle 
appeal, record ... 
CELINISH he shies hist s ates Aeaatiee oeere 
discharge from prison.....7..... 
HITAVACLLECT, OL ane stdee oleneitalt eels ate 
for payment of money, how en- 
forced 
how reviewable by supreme court 
in probate proceedings, where en- 
(REMS Cie ES Brave irate lsy.0 & Pesta Pik st ate wists 
in special proceedings, “definition 
made out of court, vacation or 
modification, MOLICE: wes Ac see ae 
may be made by judge in any 
Part) OLMState aise. 2 aero: « elerelelo te 
not final, effect of.. 
on application for change of name 
to show cause, when hearing may 
Swen MISLETYEG es c\e.kieve's wielaioks oil 
(See, also, Motions and Orders) 
ORDINANCE 
(See Cities and Towns) 
how pleaded 
in conflict with gambling law, 
WL GUD R ae es: Weve eho. ale euthede tohbie illite a. Ve 
ORGANIZATIONS 
unlawful wearing of badges of.. 
ORPHANS’ HOME 
(See State Orphans’ Home) 
OSTEOPATHY 
Certificates to Practice 


CC D 


eee eee eee 


Ce 


does not include surgery...... 
examinations, subjects of..... 
BOOST aie tatsletet tiers & er tes eee d ate 
graduates exempt from exami- 

TATION aa che wieitiete Mighele wis LO 90, 
TISMANCE! Sh rs teleiots ccf cieie whe! mer ev ahees 
temporary certificates oh atari avs 


unlawful to practiice without.. 
practicing without prohibited. 
record 


i er er ry eeeee 


definition of, 
MEGIUCINE weiss kee 
Examiners, Board ‘of 
annual report.. 
appeals from decisions. 6 bt 
appointment of members... 
compensation of members..... 
duties of members............ 
OPERCESI A Rios Bacttetein ole ered atohs arate eine 
qualifications of members..... 
term of office of members.... 
OUSTER 
in quo warranto, 
OWNER 
Aaaey hal=feala inGain ty OR MO 
who deemed, in foreclosure 
mechancis’ liens 
OWNERSHIP 
definition of 
(See Property) 
PANEL 
(See Jury) 
PAPERS 
defective titles to, effect........ 
inspection of 
jury may take to jury room. 
jury may take to jury room..... 
seryice of 
service on prisoners in jail...... 
use of initials permissible in.. 
when lost, how supplied 
PARDONS 
approval by board of pardons... 
board of pardons, meetings. 9557, 
to keep record, of what...... 
rules and regulations......... 
decision of board, dissent, entry 


CC ee ed 


SCAYit cakabeuc seas 


Bo) be 0.10,,0.16./0\  \) waleNoe: win\'s\ © 


oe ee wens 


CTEM Soh Qraha ne! o,.5.3 (Rodel Braye eames soe taN ames 
GRIEG Ein | RECON Gy ac epansiiowen dye te so\(ertane 
WL Gh Will O man fILSC a. sim ana scene arene eae 


governor may require statement 
from judge 
hearing, counsel 
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1601 
1600 


9556 
9558 
9652 


exxvii 
PARDONS—Continued 
TOUTS VOL GEOV, DOT gatas: s so eratetlicns 9558 
order of board, fixing hearing... 9559 
parole, application for eYol ava sly tales tae 9575 
counsel not. to ~appeard, eo...) 9575 
OES COMVICES? Weta nea ke eis omen Oe 9573 
paroled convicts, status of...... 9574 
EOP TPEPONE, volte his else ete eee ee 9574 
POWer OL (SOVERNOR: 0 lista ate ond a 9556 
publication of hearing, when un- 
LEC COSA y lay cra enenyaetareitel sen axel 9570 
of order for hearing.......... 9560 
DLOGL OU Naat co otetever depienteeie a rome 9561 
record of proceedings of board. 9566 
ceport of governor to legislature 9568 
restoration to citizenship, by gov- 
CKO oiciccssisene eves aiex stated aia tenella 952 
PAREGGRIC | 
excluded from sale of opiates... 8488 
PARENT AND CHILD 
(See, also, Delinquent Children) 
custody of child, annulment of 
TAAL CIAL acts eines elalelodlclete siete S080 
compulsory education .......... 8350 
adult children, compensation.:.. 3755 
Custody of Child 
ACELON LOM COMTHO Leese sete cet OU AS 
father! entitledh tows seine oe O42 
legitimate children.... wee O40 
relinguishment)). gene esse en, She 
righty of wifes cies osc Stethite sioheto SOG 
when parties live separate... 3743 
desertion of children......... se) SO46 
disposing of child for mendicant 
DUR DOSES Mar tare seer ee cic. ate e- vioneatieeten s 8347 
illegitimate children, rights of 
inheritance ... 4 Bilan ae 821 
illegitimate children, Yights. of 
mother’ to inherit: i. 2202.05. 4822 
incorrigible children, reform 
SCHOOWE amarante kee tela aero tone 9803-9805 
legitimacy of children, born in 
WEGLOCIEF ahdinseies etdiuien cna bi cletells 738 
legitimacy of children, ‘born out 
Of) WealOCK re eietsteeie Woe alate wee ects 39 
legitimacy of children, by mar- 
PUACS! teheradatedistereis ce eNelete che! Ha OO 
legitimacy of children, who may 
GISDUCCH Rio itare tea iere weve 8 T40 
liability of parent for ‘employ- 
ment of children under age... 1747 
necessaries, liability of parent... 3752 
neglect, bond on suspension of 
SEMUCMICS Faia aiins hues donates ees AOD, 
LOLLeiture, OF DONG ses cies alee c ce 9437 
VDUMISHMe Mt Me eels oti alte ore! 9435 
parental abuse, remedy......... 3748 
parental authority, when ceases. 3749 
parents liable for support and 
COWMGATLOMAG uictccustae ieee iver aiiay ele rate 3740 
parents neslect Oise neon eee 8345 
penalty for neglect of...... Anise Aisi l 
property of child, allowance to 
parent for support kere elite F 746 
property of child, parent cannot 
CORUTEON, voteveccrortiohatinanecelane diene ateusiiene 3747 
LSE, (Ode DIR LMS trey stents wienstio wnetene 1762 
residence of child, right of parent 
EOprG@etermarl ners dapatieesic aterdoy clones 38758 
TIShi OL AInheritanice. eve e a seule 4820 
services of child, relinquish- 
THOT Parable vatahatet clone lets atiuieilons alistais ons 3756 
services of child, wages of minor 3757 
support of child, husband not li- 
able for children of former 
WUT Sw Ave eotaraties uesieyaaw eters variavsuare 3754 
support of child, liability of 
parent’s estate to COUNLY . Ale. 3750 
support of child when parent not 
TLADLAs Cuinortedeatareaess saved ratelels als eheke 8753 
support reciprocal, duties....... Hai (aye 
use of fire arms prohibited to 
Children arcs davsiors ie ia's <aesweahoie 879 
PARENTS 
(See, also, Dependent and Ne- 
glected Children) 
may sue for seduction of daughter 6484 
PARK COMMISSIONERS 
(See Cities and Towns) 
PARK COUNTY 
POUNGATICS Aw sane a ccsre deere Siskelsiea: Boke 
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PARK COUNTY—Continued 
boundaries altered to conform to 
Sweet Grass and Carbon coun- 


TISS Bre cta kes eusnads oreo aE etek 2833 
part of sixth judicial district... 6261 
PARES 
GeLrimitvone s.< cscs cis cots ae etoleter se ale 8556 
injury TO MELEES ss Fels ete eke oletonetens 8765 
PARTIAL EVIDENCE 
GelimitlOmMm so aete es cielo cuerruetree nl are 7855 
PARTIES 
actions in name of party in in- 
POLES Ge eicte she ite ter lee teie rear eud wilererens 6477 
appearance in person or by at- 
POETIC Vi ete wes sue tacts = Simceluerele tenets 6405 
assignment not to prejudice de- 
CONSE Sie ais cit einee pucker ahe scoicliofte ters 6478 
associates in business ......... 6497 
capacity to contrac. marriage 
(See Marriage) 
change of venue by agreement of 6510 
COSTS PsA cas oe rectors a ad ehavatelells 6508 
complaint must contain names of 6532 
court may order parties in...... 6498 
death or disability, effect...... 6494 
defendants, fictitious name...... 6592 
in adverse Claim.......+-++e++ 6489 
in ejectMent ...sseceve Den 0485 
in eminent domain..........+. 7339 
in forcible entry and detainer. 7274 
in Quo warrantO.....-+-.eeees 6949 
who may be joined as........ 6488 
defendant, for loss of money at 
Pam bli sys eae wisi sins siaterenoy foes 8430 
either party may bring issue to 
trial Alosiieh cote eiels wise emus eens 6728 
either party may have exceptions 
Settled e.. Geos ists evs 212) etek ola etels 6792 
executors and administrators... 7609 
father, may sue for seduction of 
GAM SHUTCT! (ape eratey ise ose  eljeriers 6484 
father may sue for injury or 
death of child......... stones els OL90 
foreclosure proceedings ........ 6861 
how designated ......-+-+sse0- . 6426 
how served with notices an 
PADCIS Pen paces eee eae poe CLAG 
husband and wife.......+-..-.- 6480 
in actions for partition..... 6885, 6886 
HWen-holde@rs: 5 <6 eyes <1s fe eecess 6888, 6896 
unknown, interests to be pro- 
TOCLCUE of rcen eenarel dese oleae le elieuote 6918 
unknown, rights determined... 6894 
unknown, how served with 
SUMIMLOTS wees ere ae eee lean ieuels 6891 
in contesting probate of will.... 7397 
AINPaAnts sp sess Sete ae = apeeevenayeie 6481, 6482 
in forcible entry and detainer... 7275 
in interest, when to be joined... 6491 
in justices’ courts.............- 6996 
in special proceedings, how desig- 
nated Si ois awe A Pa Cas etree 7200 
intervention, how made........ . 6496 
joint tenant against co-tenant... 6499 
married women ........-+.+. 6479, 6480 
may object to referee...... 6778, 6779 
mechancis’ liens, foreclosure..... 7298 
misjoinder, ground for demurrer. 6534 
must subscribe pleadings....... . 6564 
NUISANCE Meteo claln eredatala elalets eberet ele 6865 
plaintiff, who may be joined.... 6487 
pleadings allowed tO.......--++. 6530 
real property, title under common 
SOUNCOM ce uecole etsctelsners «eterens aoe 64:90 
representatives may sue for 
ol ehmol, Imyguvsioll Ga clonic cman acd o 6486 
security for costs, when........ 7174 
special proceedings, complainants 9711 
substitution of defendants...... 6495 
summons to contain names of.. 6515 
tenants in common............. 6493 
to action for foreclosure of log- 
BOY Sie Nee <a ie sae ate eho e 
to actions on commercial paper; 
who may be sued........++++- 6500 
to appeal, how designated....... 7097 
to civil actions. ..)).. 2.0 3. 6477-6500 
LO .COntractS Marae esters ae We ch 9' Oe 
tO (CONtrACtS) WMINOLS re crete are eure see 3591 
to contracts, persons of unsound bes 
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unmarried women may sue for 


PARTIES—Continued 
to contracts, when third person 
May enforces cise eek ah HOO LO. 
to crimes, classification..... 8118-8121 
COW. CrinMi na aeCtlOnM. scccteeweitian ater 8913 


SO GUCTLON ta. ct. Gierom covets weiss ove ere 483 
use of initials permissible in 
PDA DCUS Gea miecscc.sis.e sre Sais eae ate 92 
when deemed same in different 
ACTIONS Vie amokier tie silleteedokne eee 
when defendant deemed plaintiff, 
and plaintiff deemed defendant 6709 
when one may sue for all....... 6491 
who may be joined as..... 6490, 6491 
not be witnesses, when....... 891 
redeem mortgages .......... . 6454 
wife may defend, when........ 6480 
PARTITION 
(See, also, Estates of Deceased 
Persons) 
abstract; (COStS” <c.20tia «+s Grom eels 6940 
how made and verified....... 6941 
action by executors and adminis- 
EraAtOrsigs vices oe -teoatascie een rate 7603 
action by, infants... 24-2. <n lel 6884 
adjustment of equities.......... 6930 
ANSWEL ...--0+--seeeees siaatiesidhe OO 
city lots and subdivisions...... 6899 
complaint, comtents (ac,.47..atun on 6887 
conveyances to be recorded..... - 6925 
costs a lien on Shares.......... 6937 
HOw VADVOTtiONed) oe yereee clea 6906 
of previous litigation allowable, 
WIEST. aie orerele ante cpeta wie tarela neta 6939 
death or insanity pending action 6900 
disbursement, interest ......... 6942 
estate for years or life, pro- 
(eo lb) KONE woierc nigcidio ato eS AS 6908 
guardian may consent to........ 6933 
heirs and executors may main- 
tainvaction=® fora see 7502 
How AMaAdeM sets kiss bees ee eee 6901 
how property allotted.......... 6902 
improvements made by tenants 
in common, how disposed of.., 6902 
judgment, effect on tenant for 
VEATS? eee oe acl hikes hes cave oho ters 6905 
_on whom conclusive.......... 6904 
lienholders, as parties...... 6888, 6896 
becoming purchasers, effect.. 6924 
NOTCOWLO Wy x. is bareusta cpa eie es cho aassttions 689 
other securities held by, pro- 
ye Gb yb b6 Aidt See poke oe owe 6910 
liens, on undivided interest..... 6907 
lis pendens to be filed.......... 6889 
lots and farms sold separately. 6920 
of dominant tenement, apportion- 
Ment Of. MUTASE secinwye a rare, esp ks} 
one referee may be appointed... 6938 
parties, lienholders as...... 6888, 6896 
WhOrmay- De: sc acmee ne ote aoe 688 
WHO MUSE Desa c wees oieretere mere 6885 
place oft trial. Given ose 6501 
proceeds belonging to unknown 
parties, invested ........6926, 6927 
of incumbered property, appli- 
cation ............. ocayeraneeteas 909 
paid into court, disposition... 6912 
publication of Summons......... 6891 
Referees 
APPOIM TMS HS joe, he relohersitoleseeweletens 6898. 
ascertain whether liens paid... 6896 
compensation and expenses.... 6906 
may lay out roads and streets 6901 
TEDOLTE™ OP. stele kia ehe wha Sele hie eitiens 6903 
_report of sale.::......... vee, OO ae 
rights of unknown parties, how 
determined Vie tease oe eee 6894 
Sales 
Qt SaUCtlOn + (ig 2s-.aie tse tha teens 6913 
CONLIPMATIONZOL J. nce sete cuales 6923 
court must direct terms of... 6914 
investment of funds by clerk. 6929 
of dower interest........ 6934-6935 
proceeds of, and disposition... 
cette eee eee ee cece eee 6909, 6911 
protection of vested interests.. 6919 
referees may take security for 
purchase money, when..... 6915 
securities taken, in name of 
parties (“Cket ee gee cn aameeee es 6928. 
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PARTITION—Continued 


Sales 


terms of, to be made known. 6920 

WhowiMeay TMOteb Uys wise Vilna see 6921 
shares of infants and insane per- 

son, paid to guardian...6932, 6933 

summons, how directed..6890, 6891 
tenants for life or years to re- 

ceive compensation on sale... 

Seine sie Sie ods athe roteene is SeanG 6916, 6917 
titlevmay ber triedia. sskive ee tis 6893 
unknown owners, order must 

designate portion owned by... 6898 
unknown parties to be protected 6918 
when court may order sale..... 6898 
When it may be partial fia. ea. 6895 
who may bring action.......... 6883 

PARTITION FENCE 
(See Fences) 
PARTNERSHIP 
assessment of property for taxa- 

LOT eet Ao OOO ct Soke DIMIOMNGNS O Glands 2521 
attachment; how released....... 6688 
ehattel MOrtease, Die. sicseneret ws a's 5759 
GERM TON 1 oy2 ers aceltretaceras An Oa es Coe Ae 
Dissolution of — 

contracts restricting business 

Of _retirine’ partners. .o35... 5059 
notice 

notice, publication 

partia 

total 

when partner entitled to...... 5496 
Sxecution) asainst vec... cee es 6822 
fictitious name, certified copies 

DSi CVAMSN CO: Lobes lla chare-e lanes Bin Bh 5508 
fictitious names, certificate when 

HOM DW Gick LEC Gate Reavucusncsccsks was: ansysectinas 5505 
fictitious names, new certificate 

on change of partners... ce. oki. 5506 
fictitious mames, register by 

GOUNmty [CLEP KS eloeicstels ote sie eee 5507 
fictitious names, when may be 

AES CC ped seaucuatovsbardebnsrenste@eis" 8 Ie CINE: 
formation, consent of parties. 5467 
Seneral, definition... 0s» «<j. = 5480 
how property or deceased partner 

SO UGiewa creleusus svepsus Meitatons opt toeee (3) 
INO We SUS GUE ok. opera Nonaueteh usb tiered ucla ste) 6497 
interest in property, what con- 

SUS COMMER RsEsB es Pye re ata esans eines eae ates oye 4439 
liquidation, authority of partners 5503 
liquidation, powers of partners... 5502 
liquidation, powers of partners 

aLter GiSSOltion: Fame. atime 5499 
liquidation, who may act in....5500-1 
Mining’ 

contract in ~ writing, binding, 

WTC Dt tele haps. cuncer Oreuckeanietenstausioione 543 
express agreement not neces- 
SAUL 2 cinjcle) acesie euciatel steer eee re © 5536 

Tienwot {DWAaLrtners sce stem 6 ois 5538 

IMAjOVItEY FCONMtLOLEN:, 2.(2lesesrel= ce 5544 

partnership property.........- 5539 

profits and loss, how shared... 5537 

SAL OL eT LOVES. cuentas © oastey terete 5540 

sale of interest, partner takes 

Subsets Oe mMlemata a. pci. diusrats 5541 
sale of interest, purchaser 

takes with notice of lien, 

SWARM CUMS ear awe Mer taucyeieratibeleitsrevctian ste" sucks 5542 

VEELOM. ORUSUS) 5.5, erevuip ies) Sseasde cen teaene 55385 
partner may compromise with 

Cregivormy eLLrect’ Pes. stasis ee 7135 
partner, trustee of property of 

ASCOCETHUIM. not laatletcte wistand « a cieeite 7607 
‘Partners 

BUCHOLUTV Of jaan ast <r iereireiobe 5482 

authority of, acts in bad faith 5484 

authority of, none to confess 

TMG MEM ts yon, cee esd onsisigs one ote rence 5483 
authority of, none to dispose 

Of. SOO walls .asearsone eee ete 5483 
authority of, none to dispose 

of the whole of partnership 

PMODEN EY vic.cpecoheye seeds, shore heels tals 5483 
authority of, none to do act 

without scope of partnership 5483 
authority of, none to make as- 

signment for benefit of cred- 

LDOMS ds sta Nahohel ohatva a: suauchnlerenemareterers 5483 
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Partners 
authority of, none to submit 
Claini Sto mMarbierations «45 ca 
liability of, for each other’s 
acts 
liability of, none unless held 
OUGLASMDATUTNGL, ve, ciecatcie Make aes 
liability’ of one held out...... 
liability of, renunciation of fu- 


Powe td eo iia g wel © «se 0 6 6 che 


LOM OT OL LES aL ebs talpapawattieyares wersre 
liability of, termination by 
change “Of Mame ...s ssid sheers « 
liability of, termination, notice 
liability to third persons...... 


obligations of, accounting..... 
obligations of, accounting 
LORD GOMES tee ores rede cape tts 
obligations of, compensation 
obligations of, good faith to 
Dey OVSSrVed reece ees 
obligations of, may engage in 
non-competitive business. 
obligations of, not to engage 
in competitive business .. 
obligations of, profits of in- 
a nhigNo honey MA Pine has Put eos We 
obligations of, trustees z 
POWER OR MAVOLIEY co oi «chaise. ¢ «lens 
pleading as! to property.....<«.., 
Property 
application> ton depts... s,s... 
division of loss, when implied 
interest of partners in........ 
of, what constitutes.......... 
presumptions 
profits and loss, how divided.. 
renunciation of future profits, 


see ee eee eee ee soe 


ONRS CE wee .tar a sistecavetetereveia ciel s oxeve, b,c 
renunciation of future profits 
exOHeratves  PartMer \. 0 outs otic ee 
Special 
affidavit as to sums contri- 
TLS Ch Manat spaieiioberareys, sie teitouss «> cers ote 


authority of general partner.. 
certificate, acknowledgment... 
certificate, affidavit of publi- 

Cath OM aeevewehons ite ai cbarihe aBoxokerevehetes s 
certificate, 
certificate, 
certificate, 
certificate 
dissolution of, notice......... 
f OFT a PU OM ar @ eye alan syeksielngs reds apa 
general partners may sue and 

GT ASTRO Guy Si con carne cos herd auae eesalbesite 
liability of general partners 
liability of special partners.. 
liability of special partner for 

UMinNven tional MAG © wianstece«, sues 
liability of special partner 

when name used in firm.. 


TEGO Se. ss eis eee 


new partners, how admitted.. 
none until compliance with 

WaWamncney sn sens te suttaeaans sia csiscess, siare 
Of WHOM?) tO CONSIST. . ssc wisre or sfe 
Parinercship, NAME. soc, wus sci. 


preferential transfers void.... 
renewal 
special partner may advise.... 
special partner may loan money 
special partner may not with- 
draw capital 
special partner may withdraw 
DROEIUS Kae cits erect cei tine eee ome 
special partner postpone in 
CASCUOL INSOLVENCY =. )acte tee os 
special partner withdrawing 
capital becomes general..... 
when becomes general......... 
who may question existence of 
surviving partner, rights and 
GIBETO ST cy stews) siselic css cusleccvatetaarete ates 
term of 
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PART PAYMENT 


effect of upon limitations...... 


PART PERFORMANCE 


(See also Obligations, Perform- 
ance) 
in sales of real property....... 


sales of personal property...... 
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5089 
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PARTRIDGE 
ClOSEd | SCASOM Wes ce tees ee ee 8787 
PASSENGERS 
(See Carriers, Common) 
expulsion by carriers, use of 
EOUVGC]Y Bisintars.<caleieuipnwrepaee pare Ribas 8316 
refusal of railroads to receive... 8466 
PATENTS 
for mining claims, effect of..... 2294 
for state: lands aa... os in ele es reper LOO 
from state, when may be recorded 4645 
from United States, when may 
Der! TECOT ASE ayste ie soca cea ~ «+ 4645 
PAUPERS 
(See Poor) 
PAUPER’S OATH 
AQLTELA AVEC I Ves aeanehas a warauey tien lowe a geass 7176 
on discharge from DLUSOWM a iemaate ce 7262 
release from imprisonment..... 9373 
PAWN BROKERS 
doing business without license.. 8437 
failure to keep register......... 8438 
interest allowable i's cic eenye 8439 
license | LOT hwiciyls siege hee ieterehely AiiceSay a ites 
loan of money, rate of interest.. 2105 
must keep register....... APA AN 2110 
register open to inspection...... 8440 
search of premises, delivery 
OTE ey terete aislete mhelin efatele tele . 2109 
search of premises, delivery of 
property to owner............ 2108 
search of premises, service of 
WALTAILG, Ue leieterelenehe oreuetelais wiz tanaliee Salo LOT 
search of premises, when war- 
rant may issue....... Meese ee M2LOG 
storage of goods, rate........... 2105 
WHO NATE dost acpa ates ceyenaserens sishavoutereOo 
PAYMENT 
application, Mice sciences shape ie ye ES 
effect as performance ary eave sere aol 
PUATANCY OLA veers sate Sia eisielstay cise) sien OO Gi) 
offer of, when extinguishes obli- 
gation Pi heee ey a hatee alcrate 944 
offer of, when ‘stops running of 
interest ......... s atcha tetas 48 
presentment for, of a negotiable 
instrument (See Negotiable In- 
struments) 
TECeIDt! hows see ele ste aes erate eens 8037 
right of debtor to prefer creditors 6125 
to satisfy statute of frauds under 
sale of personal property..... 5089 
PEACE 
(See Security to Keep the Peace) 
PEACE OFFICERS 
arrest by, without warrant, duty 9070 
when *o0)\7. seve Deiden ouint ty ie k 
breaking in of doors, ete., in 
makins arrest. ooi et oce aa sere 9065, 9066 
definition of term...... -8099, 8924 
AELIDIIOM Of co. c sie bis tete esse senees sees 16 
game and fish law. duty...... - 8803 
intervention to prevent crime... 8939 
may kill disabled animals, when 8775 
persons aiding in prevention of 
crime, justification........... 940 
to hold stolen property..... 9549 
trainmen are, for certain pur- 
DOSCS ioral esi eis le war siauevedereie eeneltmshees 8884 
warrant of arrest, directed to. 
eae ale Leu teoceale hae ten ae Sera S acai 
PEDIGREES . 
false; Of Waninvals marci + siecle leo Oe. 0 
PEDDLERS 
Heense 5 ie cle ia ley'a) oxsire’a| ape eketeranlielmie OD. 
license, discharged soldiers ex- 
OMA GC teva wle ouieter. Ch 5k cee ade Pyare aera MWA 
license of farm implements..... 2766 
what property exempt.......... 6825 
PENAL CODE 
civil remedies preserved..... ee SLO L 
common law construction abro- 
PATOG! frst h ailoteleerite Olavalcanete: drasee ie 8096 
CONStTUCTION FOE Glos. witetaterle te 8096, ee 
words and phrases........... 809 
GCELINITIONIS! J age Wits lence ae Mlatwiicle F098 
effect on past offenses.......... 8098 
How? Cited: (leeks Hines aera sees be OLS 
MOt TetroaGti views wie ale eh es tate were 8095 


PENAL CODE—Continued 


takes, effeet,, whet a. ti<ccchreetolenaee 
TITS KOE MACE Asha. s tele ctondie Create aterenae i 


PENALTIES 


(See Punishments) 
disobedience of writ of mandamus 
for allowing diseased animals to 
TiN tat, JAC. cee we atone ates 
for destroying means of identifi- 
cation of logs covered by lien. 
for employment of children in 
TMIN OS vis eisterscantatstaoe dete bos ane ate 
for employment of children under 
SIXCEGTIS ys caleba cles arebeta rs Rete , 
for employment of unlicensed en- 
PINESSLS ye wise caged 6 Saber 4 
for engaging in business of phar- 
macy without registration.... 
for engaging in business without 
license, definition of...... wn 
for failure to provide enclosures 
for street car motor men..... 
for false weights and measures. 
for false weights at coal mines. 
for forgery of trade mark..... 
for forgery with reference to 


bounty certificates....... Rates 
for fraud with reference to 
bounty ‘Certificates . 0 ou. se chen 3 
for impersonating deputy sher— 
TELS. Ps eshte eis state adele s vias iis 
for neglect of official duty..... 
for neglect of poor relative.... 
for obstruction of drains........ 
for overcharge of auctioneers... 
for payment in script.......... 
for perjury in connéction with 
bounty ‘certificates. S55 05.5 eee 


for practice of medicine without 
TG One eeccalns 4 cestenalonas Siete 
for practice of osteopathy 
without license............. nae 
for sale of adulterated oils..... 
for sale of adulterated products. 
for selling mortgaged chattels.. 
for shipment of estray cattle 
without inspection..... an Caos 
for shipping cattle without cer- 
tificate of ‘inspection. ..:..'.. 
for shipping horses without cer- 
tificate of inspector?....-+ +s. 
for taking large quantity of toll. 
For Violation of 
act regulating hours of labor 
of hoisting engineers. F 
act regulating hours of. labor 
of railway employees........ 
duty by assessor with refer- 
ence "tol statistics: foi. a2 nee 
duty by county commissioners 
eight-hour law. .'. sees coe 


law by inn-keepers...... 
laws with reference to “‘tim- 
berulan ds ice serena tes Aga ray'e ise 


law with reference to Be 
ment of diseased sheep.. 
quarantine of animals. Siete 
quarantine regulation of horses 
regulations of industry of min- 
ing, safety apparatus....... 
regulations for inspection of 


boilers were ca siceess tee 
regulations for inspection of 

WMLIMES oo ai¥ lee, Sher, evatauses Beelens, ¢ 26 
regulations of coal mines..... 
regulations for the protection 

Of MOLrticwltnMmey:sacleete ssi se 


regulations of practice of op- 
LOMMOECT iis 2 erate oustgele ioisinl o tevalal ates 


EE 


— 


a 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


PENALTIES—Continued 
For Violation of 
with reference to dams and 


ANG TeServolrgs, ae ose ce as as ee yeLok 
of the business of pharmacy.. 1631 
for registration of births, 
deaths and marriages....... 1780 
in contempt proceedings...s.... 7318 
in contracts, liability of surety.. 5682 
in contracts, specific performance 6101 
in contracts, when void..... ~-. 5054 
DIAEe vot worialy AM) sederug a Oe ees - 6502 
practicing law without license... 6388 
recoverable in civil action...... 8101 
recovery of, against auctioneers. 2136 
refusal to produce will..... 7385, 7389 
PENITENTIARY 
accounts)? how “paid. oe... nS fae o'at os 9726 
BeCOMP te COweCSCADE. Hs win sue ele ss Oaae 
attempt to escape, no commuta- 
PUOQU Greta erimanevatans a ieralateds >, Mig whee LL 9738 
board of state prison commis- 
sioners, annual report to legis- 
AE OMe ee shat gia: orale cg aie tiektheweh alias 9743 
appointment of warden...... - 9720 
books, etc., open to inspection. 9733 
cannot contract debts......... 9744 
clerk, appointment and salary. 9748 
commutation of sentence, when 
ANG WAAC i rstnotr ots teins Sy ew iS %-3 
contracts for supplies, notice... 9727 
contracts with counties for: 
confinement of convicts..... 9740 
control of grounds, buildings, 
BE Coit erie iusig sete tatesn thoy scl anes foe aia Li 
delivery of books, etc., to suc- 
ECOSSOLS esis oul ctehere staratel et susiein & 9733 
duties as to contract for cus- 
tody and maintenance. ..9750-9756 
MV SMITE Sa waters eles ee ieee 9716, 9746 
OLLIGCETS ries. cae ere cieteatel shone 9718, 9747 
posting of rules and regula- 
CLOTS Mecevatare icicle cote acc 2 ee eae ts 9735 
DOW OLS Gaia vin olen e erate elene Olobrese 9717, coer 
Ohbeepebback encan peo. Olote one kg AMS 747 
report to, of ‘insane convicts.. onda 
rules and. regulations, may 
TARVER COM em NCTA Chote OPER 9735, 9749 
secretary, duties OLE Big te ckt oe OULD 
secretary’s report of proceeds 
offeonvict labbrivs..)/.0e% tan 9 ton 
books, ete., open to inspection 
Yer WILOTM Sucker. stetats: occuciner oleae tals ; 33 
bringing convicts before court in 
another ‘GOUDTY \.%).ts ses sce esiaion 2 ULE 
commutation of sentence, for- é 
felture, when Mee ea tern ele ees 9738 
from, to reform school, when 9809 
when: and “whatss.. tere ist. 9737 
contract for custody and main- 
LONANCS 4 Ase a shevendncs3e ohevereborers 9750-9756 
* accounts, how paid under..... 9755 
board may reject all proposals 9751 
board may take control, when 
Ai see CAA ORAS Meee oe OOS 
board to advertise........... - 9750 
HoNGVOLl  CONTTACTOL 46.5 <oio-s 00s POR ANU 
claims of contractor on re- 
scinding of contract, how paid 9754 
contractors to yield possession, 
IRITOTAN cases lath cniasele ters os orane alt etacate 9753 
for iat length of time Melee ~. ‘9756 
lowest responsible bidder..... 9751 
proposals, certified check.. 9750 
publication, how long....... 
requirements of ......... tatiana A OO 
depositions of convicts, aoe 
PIG caters caro laters slaypacete eee ailers 9505 
discharged convict, entitled “to 
: Bigiiles i ir Mea) len nee eure yey Bielauaraers Riot, Hee) 
escape PrN aay Saale Woe a Sea Oly 8222 ° 
escape of convicts, liability for. 9730 
expenses, salaries, etc., how paid 9744 
extends to what places. ie cececto, oh 9731 
guards, hours of labor.......... 9723 
punishment for violation of act 9724 
TMSANS “CONVICUS say icisl sien seb 6 slenees 9742 
labor Of COnVictsSice. a. nee bute) 903) s 9728 
Novrto be. let... ssystees <> a evar © 9728 
proceeds, how disposed of. 9732 
officers permitting tn 8225 
persons assisting escapes. "8226, 8227 


PENITENTIARY—Continued 
punishments prohibited ........ 
rules and regulations...... sot ODs 
rules, violations, how punished... 
state prison fund, eee consti- 

LUTOS | UR erat 8 eats 
supplies, 
Tettine esc si. widbietets 
Supplies, sealed proposals. Bee vide sie 
transportation of prisoners, sher- 
iffs, how compensated........ 
unauthorized A alana with 
convicts 
United 
PEDISSHE slay clihatadelal cls saiereunere ese 
eae accounts to be certified 
pis te shel ene seh a ae Sone 
annual report to “board PS gare HOKE 
AP POIMTMIVSIIEH Of veal: lance eiete rs ee ale 
books, etc., open to inspection. 
DOM WOT Mearercusseys) eisedee! suahele ta alleamels 
delivery of books, etc., to suc- 
cessor 
pectin when responsible, when 
TOU Aye tetard esta eae ate, alameteneny 
PONGTR ANGE AUCTES a hay. deaveiece ees 
aisineeaeratore 9721, 9722, 9748, 
power to appoint guards, etc.. 
Pypogeens of labor, certified to 


notice of 


CC er eT 


CY 


Cr ee] 


yY 
report “of insane convicts..\..'. 
residence at prison. Ai ch issi. se 
supplies, estimate and purchas- 
ing 
to. furnish discharged convict, 
with what 
when filled, procedure.......... 
witnesses, removal of........... 
PENSIONS 
members national guard........ 
PEOPLE 
original and limited rights of.. 
sovereignty of state resides in. 
WO ATC swish eens Misael shane tnansdetslic feel slot 
PER DIEM 
(See Legislative Assembly) 
PERFORMANCE 
(See vbligation) 
delay in, compensation after..... 
false affidavit by officer of sav- 


Ce 


IN SSR DANKS Mek. cies eve seveits Bed a0 
false oath Ms Pe aiecran pe trust 
COMADAMY wacicewlehs aletal disrs eis enavetciets 
guaranty of SAN SAS iS oa lak gece C 

Offer of 
ability and willingness’ es- 
SOM Cpa ye ee Ro telonete tee atte 
by whom to be made........ 
CODAIELONAE .slcWeracth ale al alets tees ose : 
conditions precedent.. c 
custody of thing offered. 
OLLSCE pM ranshs. ett sorters teow een s'ceks 
effect on incidental obligations 
Obisiectlonsato. Aiekeak.s Seine skier OD 
POSUERE ket Sis tate Tateye cose ie ae teieie Sie aye 
PAMINCIVE) Tatare ts tatslore iste iC 


retention of thing offered. 
tender of thing offered....... 
thing offered to be kept sepa- 
TACO cs 2 
title to thing offered..... Wns vate 
to be made in good faith..... 
to whom to be made......... 
when must be made.......... 
where may be made....... 
Of Obligations 
application of general.. 
by one of several joint debtors. 


directions by psa siete iaia eae 


extension of, 
partial .. 
to one of joint creditors..... ; 
partial, effect as satisfaction.... 
prevention of, effect. 
refusal to accept before offer... ane 
when exonerates surety........ 
want of. when excused.......... 
PERISHABLE PROPERTY 
how sold on execution.......... 
may be sold by special adminis- 
trator 
sale of, belonging to estates.. 


ODIECE Sia iesers) stems 


91.6. oa Oe lore, 6/8 ate) Mem Epielenee ee « 


CXxXxi 


4928 
ane 


7474 
T7551. 
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PERISHABLE PROPERTY—Continued | PHARMACY 


Sale under "a ttaehinaemt emi ene. 6670 ' adulterated products, penalties.. 1634 
Shay OM apes. <eiai) parerNereyelsee ate 7109 annual registration, engaging in 
Sahat: cae goon | ou kbusinesa withoute's. seaslt, 1633 
definitiem. of term sche ees 3234 |, Assistant Pharmacist 
depositions, ete., when deemed - | ppm es OTe aetioicagyr so 01S 0 4c tea 
COT UCTEy © 72 ia, tate seit a: ee ee eee 40 TESISUVTY TEC... sac aanessesuss 
false appraisal of state lands.... 2206 VeEnewalwl Geis ss sto cuseickereatts ete 1629 
false oaths with reference to using title without authority. 1632 
bounties © a) cut. cts see eee meuniere 1911 certificates to practice.......... 1630 
incompetency of witness........ 8238 Examiners, Board of 
irregularity in, administering appointment metie. seek. an 1625 
Lou otdied Se Se Pet Se ae He: certificatas dn... Ge ae cso toes 1630 
knowledge of materiality of tes- oat Bone Peck ‘ovat aches ae ae 
LTA OT eck me aateici stele cients ouaueneme : See ee te 
Oath CeLined ec teussk nesteaee tees 8235, 8236 Ghdshoonbine ewes Waiao old cot o.5 cea Mane, LOL 
penalty for false oath by officer. 3157 TIGSRINS'S: 1...) oheuesesenimehe bane, Shere ake Rae 1626 
(OOH AMESahaChevel Ml rie AIA an, Ree ao Gd OO Goo c 8242 OF EANIZALLON Ss. slekleta lane ae eee 1626 
statements deemed sufficient. 8241 WOWEUS words ck ea ee ee 1626 
punishment for procuring exe- qualifications of members 1625 
eution of innocent person..... 8244 “aby es 1627 
subormationsdetined jews erei 8243 WE < iout eee ccna Bs wicca eats elas a ; 
PERSONAL PROPERTY second examination........... 1628 
(See, also, sy Baa Tax; Claim term ~Of VOtTiCe, Ace nye eats 1625 
and Delivery itinerant vendors, license....... 1637 
by what law governed.......... 4556 pharmacists not liable for license 
GeOPIMIUCIORN yo by me een eee beret pi. 0 eer 4430 for sale of spirituous liquors. 2764 
See Me Peg Suse Telefe) Seuekeas Peis er poisons, sale of regulated....... 1636 
delivery. on execution sale. 6834, 6835 register of pharmacists......... 1622 
fraudulent; saless fi. eid. sanne ees 8704 Registered Pharmacist 
hiring of, extraordinary ppapnetl 5238 definitions caus peerses bus. syater aaeveRe 1623 
hiring of, obligation of letter.. 5236 FECES ees che ee OO oe ee eee 1623 
hiring of, ordinary expenses. 5237 qualifications ee a teiases come igs KR; 
hiring of, return of thing hired. Hee renewal teeta was eee ere 1629 
Ee hater eee MgB EDR 2p using title without pithorlty. iene 
how sold on attachment......... 6671 gulations of business, viola- 
how sold on execution..... 6828, 6830 4 se POHALEY: saievsuiicssyeccus ahekMere Oe 1631 
how to levy execution on........ 6814 selling animals with false...... 8691 
of deceased persons, how sold. PHEASANT 
Lhe arate tts, etal aap ah take tented hates) ane 7551- 7555 ClOSéd WSCABON Vrach eaL ST 
possession of executors and ad- PHYSICIANS AND SURGEONS 
ministrators ...............-. 7502 (See Medical Examiners, Board 
receiver, when title vests in, on of) 
eum fais reek foe 6859, 6860 acts while intoxicated.......... 8441 
recovery of, time for commencing certificates of birth, failure to 
RCEVONN « s wlohosevsbisialay shone eee teas 449 urns ules © taf, Bila, ovahrartetsl ARE. 1780 
removal of mortgaged......:.+. 8689 certificates of death, duty to 
ane poe of mav be com- Ave LUTHISTI Pere eles Sale ee ee Oe 1770 
HEWUSA. os % see wa bias eke Meee ees : «ps . 
when mortgaged, execution...... 6822 [ eaeheee Peer ee 1780 
PERSONAL RELATIONS 27 ches ATES Ce RRS oe me aster ta en 
(See Husband and Wife Guar- certificate of death, filing...... 8368 
dians, Parent and Child, Mas- ee ZO cee ee eee a 
ter and Servant duties to register deaths....... 
protection LO wstemasceveayetewe ey breras 3605 license, no liability for sale of 
‘PERSONS Spiritwous Mliquorsiscsecs eee 2764 
adults oe te wake meaan ae may be summoned to inquest... 9665 
crimes against ... pres any ecg. practicing without license....... 8544 
pee ON oe negotiable instru- 5843 prescriptions of poisonous drugs, 
LOTS TAN EU Lol al = oteaes tar ae eee nap oe Ree 3584 record unnecessary ........... 8510 
anh obaaei pines tees i pith ores 3588 pp ly ieee comma aeons Be nies 7892 
Sat A PY celig ear yee Oe Oe UES ONS registration wit tate Bureau of 
rizhts (OL Staves OvViersjen. mt siet. oe 25 Bs pide ce 
status of unborn children....... 3587 Vital Statistics............... 1777 
subject to taxation............. 2501 Brena enenee exempt.......... 6825 
» term includes corporation....... 8099 injuring and mutilating......... 8766 
TE phone clea 2E te fr _.publishing of obscene........... 8392 
confessing judgment under..... 8681 | PIONEER DAY _— 
making others Habletb vera... ace 681 courses’ of exercises sima.eee ss - 1029 
Marriage Under Vow vce cei 8680 desionation, Of of cicrteieae oie pees 1025 
peeeetzing Ruan under....... 8682 BSSAVS HAI Mae ae ee eee 1028 
maistendnesioriny city Tinie © shee exercises in public schools...... 1026 
PESTILENCE TIVO MAL cis wie sekoraie. aialace ee chee ee eee 1027 
removal of prisoners from county PLACE 
te Meee fn ta yea neem rabeyscisseneyeiee 9770 ieee ve agate of Laws) 
PETIT i aw of, when governs.......... 5035 
(See Initiative and Referendum) of delivery of thing sold......: 5098 
PETIT JURY Pe bersormance rans ete a ner aes 4933 
S a of payment, omissions from ne- 
pecan Cl roa el gotiable instrument .jte ist « 5854 
(See Larceny) PLACE OF TRIAL 
inrisdiction of justices’ courts. 6288 (See, also, Trial) 
‘PETIT TREASON action ‘against cCountyr otc. sso. 6503 
ADOLISHEA) vuere sts Pesieh ene eta eae toliete 8294 against public officers....... 6502 


GENERAL INDEX 
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PLACE OF TRIAL—Continued 
Change of 


Ss ot ccaital oh eaees Walton <0S to tet aa te RUS er ekiore 6506-6512 
CHAN SE OL. face cte Msi sivier a) aise witee eels 9219 
by agreement of parties...... 6510 
costs as between counties... 6512 
costs of witnesses............ 6511 
disqualification of judge.6506, 6507 
insprobate matters... 7484- T4A87 
papers) transmattedies ..isi.<lve WO OOS 
when change may be made. 6506 
when change not to be made.. . 6506 
HOVLO CULES, wera anveleieie sas acta 6502 
foreclosures of mortgages and 
TGIIS BAciveteie leas dua. s, whew adele pikes deo 6501 

partition of real property....... 6501 

DOTIAILCICS) Mesto sis icisca cos cen eee eave 6502 

proceedings after judgment 
trONSECI basis sisiets aes o cha etoare 6509 

LOPES Hei ferticcels = wo evennaievave atete AB 40, Wane! 

when in any Seraatee My eNoad s) Wel cuegat ccs 6505 

where cause of action arose.... 6502 

where parties reside............ 6504 

where subject situated......... 6501 

PLAINTIFF 

(See, also Parties) 

actions on commercial paper.... 6492 

adverse claim, costs......... ere OS Ga 

allowance Of GCOStS..2........0. 64 

OLIN CLOMUG ce svaycqnucsaictes a stchoreteue:ayeveuers 6426 

in contest of probate of will.. (397 

in special proceedings.......... 7200 

may order discharge of debtor 
from prison, effect... J. 2... 7267 

pleadings allowed to............ 6530 

real actions, when he cannot re- 
GOV.CEY COSES) arava secret caoeiueionce 6871 

when deemed defendant......... 6709 

who may be joined as........... 6487 

PLEA 

a pleading of defendant.......:. 9198 

former acquittal, form of....... 9210 
WHA CONStITUTeESis ci s\s ca. nterete 9215 
WANEtLIS) NOT acrny tan eee. sharers eee 9214 

former conviction, form of...... 9210 
or acquittal, form of verdict. 9322 

guilty, court to determine degree 9358 
LOT Of. (ciisrsi a oe Bes INAS i tel eens 9210 
LORIMMO PM VELCICT Sle ars. toti ase tere 9322 
how put in; withdrawal....... 9211 
impeachment proceedings..... 8981 
procedure in justices’ courts.. 9608 
removal from office, procedure 9000 

in justices’ and police courts... 9587 

insanity, form of verdict........ 9322 

WAT SerO ten Fey avis) tenets eattelenetancual tenors olehe 9209 

not guilty, entry, on refusal of 
defendant to answer ......... 9217 
evidence admissible under.... 92138 
failure of corporation to appear 9543 
POLIS OL tet tos lee Maa see ker abe renee 9210 
LOT Ofe VSL GI tierce eae wie eleneiers 9322 
PUtS IN 1SsuUewMat.i...1eladecrerenet- 9212 

once in jeopardy, form of....... 9210 

time allowed defendant on ar- 
nceWienabaahen ay ew AS Bide oc mead men oO 9192 

Linge Of PULtINS BW. cena caters o- cesires 9199 

PLEADINGS 

(See also, Special Proceedings) 

(See, also, Complaint,  Indict- 
ment, Information, Demurrer, 
Plea) 

actions to recover money lost at 
SETA TOOT Woltol tes ix tos ati) ossche ate 32, 84383 

Answer 
admitting part of plaintiff’s 

ClAiinn, (CLLOCE cc mcke ote ensie Cola a4 
CONES ES ars cles less eo) avebMetateteiion.- <> 6540 
controversy between defendants 6579 
may contain all defenses or 

GCounterclainis) Gites «spars ohscuards 6549 

by state, directness and certainty 9119 

complaint, in justices’ or police 
GOUWLESSe Oh ceioneisae eee eer ae Oot 

construction of words and phrases 

Kan PML acicne hee Oa 9154, 9155 

Counterclaim 
GOLD CAM Reece ele ale Galea deloxcmshayels 6541 
admission of, judgment for ex- 

GES oie th ote a apace ot ate topene/ aie) nua taee ¢ 6553 

affirmative relief, demand 
FOIA aes Ae RET ees 6544, 6551 


by executors, etc., essentials 


PLEADINGS—Continued 
Counterclaim 

vate is tatichevadelter ohare aus. iaheh otalts 6545, 
failure of defendant to set 
UWP; CELECTLAMare chive ecies. othiens 
judgment on 
legal or equitable, 
joined 

not barred by death or as- 
SLSHIMUSME Me ie hohe wes uens at oie 
TUIES SOVEERNINE atte ole ws 
stated separately 
when deemed complaint.... 
ee on information and be- 
ie 


Pe ape: © ia) a. 6.6) wai stp 


Ce ee a) 


eee ee ee eae 


Ce 


new matter deemed 
verted, when 
objection to 
WHEN 10-2 e eee eee eee nee 


egake ce ielie: sie wheleiieyis: 


time for 
time for, 

demurrer 
to amended complaint, time for 


Complaint 
contents 
joinder of CaUSeS........0.5265 
libel and slander....:........ 
objection to, by anSwer....... 
when objections waived....... 


Demurrer to Answer 
grounds of aemurrer......... 
sustained, amendments when. 
time within which............ 


Demurrer to Complaint 
defendant may, when........ 
must specify grounds........ 
objections by answer, when.. 


upon overruling of 


4) 6,0) «ee! wllette: eo, os (0) ells ose! 6, 


CeCRONUNOR COM ktm aC SCC a) 


objections when deemed waived 
proceedings when complaint 

AVE GEA eraiciateyensts) sree ietee lel aehe ts 
to whole or part of complaint 
to counterclaim ......... 6557, 
to specify grounds..... vaateae 
POMMEWe TMA CECI Ss siaiesa cecidicva eke ouspens 
to whole or part of answer.. 


errors or mistakes immaterial... 
General Rules 


account, how pleaded......... 
allegations not denied, deemed 
(mMbies |S Shao pte o.oo BO acme 3 
allowed to parties........... 
conditions precedent, how 
DIECAMEC Gey. tag. cicheter ate sbecshelsrcl sich 
controversy between defend- 
ants, ANS Wil Mate ck or sleuehioeisastare 
copies of written instruments 
CELIMTEVOME ian terete reid = che aval ionen neta 
extension of time in which to 
SiG Tee Se SonserictG? Oscecap to REO Car SC 89, 
form and “sufficiency, how de- 
POLIMDIN COM sic reteier hobete oer esiedsicietene 
filing and service.......... aa 
frivolous, disposition of....... 
instrument for payment of 
money only, how pleaded... 
judgments, how pleaded.... 
liberal construction ........ 
material allegations, ‘what are 
partial GerenSes: pis. sees acu e's 


private statutes, how pleaded.. 
real property, description of. 
ee or irrelevant, disposition 

OPS Merivatareaes kthaad gone Sat sre sashes 3 
statute of 

esi kevsne Keve UE cs ate ol oink cocoa Ces o 
sufficiency, how determined.. 
supplemental, allowable 


in actions by board of railroad 
commissioners 
in actions for collection of de- 
linquent taxes....... aes ist ehers ae 
judgments 
presumptions of law need not be 
stated 
private statutes 
larceny or embezzlement........ 
LDS ee esebare teieietetione S, aheiet oy aisuecaiee s asus 6 
forgery, where instrument 
stroyed or withheld.......... 


ee ar 


Cree eves soe ss eee eee © 


Vusyelehal art imye sm loy's pe), 6) alone Rieye ayy els 


@ fe: ola 6 bw Sapo elie e ls) « 
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PLEADINGS—Continued 


OV detenGanity pial. een SHE Ce 9198 
Ol! ANTAL CME js Siren ore ere eee te 9192 
partnership) property leks oe close ere 9178 
perjury or subornation.......... 9163 
Reply ‘ 
CODECS! ARs le thse uote eene 6560, 6561 
defenses, separately stated.... 6561 
AemMurrerce COW Nie ci Abe ae eletatels 6563 
failure, eriect! te Monee nie eas 6562 
faLlare Cos. dena. Ae Witenes ene 6562 
SEOW ) WHA EGeD Sesh. WUGR Uieatart ns tolene 6560 
rules of, which govern.......... 9145 
Variance and Amendments 
amendments, as of course..... 6588 
amendments, (by, (COULE.l. sesi< = 6589 
demurrer sustained, amend- 
THOM T SE WHEIGEI ais ste oteleteneie te ohare 6591 
errors or defects, must be ma- 
POTUATS easel coka tech aieretucloverame nmr erate 6593 
fictitious names, when  per- 
IMUSSTDOTE ets sco sh dake och wiles dre latte 6592 
misjoinder of causes of-action, 
HOW (CUES) Fak orete weitere hele ree relies 6591 
of answer of sureties, in claim 
and! “deliv erys OF). iGis a. ode isha ote 6590 
variance, amendment upon 
PELIMIS A VWDeR Wea erie dieters eras 6585 
amendment, without cost, 
WET SING Wetter dee TO SES aia d oyreh easel chiens ts 6586 
when failure of proof a al tg 6587 
when immaterial ........... 6585 
Verification 
for corporations, how made... 6565 
mode of verification.......... 6565 
subscribed by whom.......... 6564 
PLEDGE 
(See Pawnbrokers) 
by apparent owner............. 5779 
COMPACT TOM. auscctsia ciaseiene alc: slsisieushets 5775 
definition of Sieuaichey rel chen tnoted cite uene - BTTA 
delivery essential E Oncaea ueusacus te 5776 
for obligation of third person.. 5780 
holder entitled to reward........ 5785 
holder, gratuitous, duties and lia- 
DULELO SE ye Seti ate eine sans tein eet aeaeere ees 5786 
holder, obligations of........... 5783 
Holder, VLSNtSe eres eye we ware «ees stele 5784 
increase of thing belongs to 
DISGVSS aeiera oie cale ceeoten enters eer ener BATT 
Ténder, definition . is. si 05 se .% + san 5780 
lender may withdraw........... 5782 
lienor may pledge to extent of 
ATOTL UW reiavasesayetite ta, dete ere tees eee eats 5778 
ATATILY COE Baa ieereke te eter a ks aetetar eens net 5781 
misrepresentation of value...... 5787 
property stored in warehouses... 8735 
redemption, foreclosure of right 5799 
Sale 
demand of performance....... 5789 
demand of performance, waiver 5792 
demand of pledgor........... 5795 
must be by auction.......... 5793 
notice cto (pledzZor: . ociise decals > 5790 
MOLIGES WAIVETLOL cae. sakete «lel ehaue 5791 
of securities forbidden........ 5794 
purchase by pledgee forbidden. 5798 
SUT TUS eee ee: i Oree eae dere ene eke melelrs 5796-7 
when pledgee may sell........ 5788 
PLEDGED PROPERTY, 
how" attached sy .ycsdiaerne cts 6690, 6822 
PLURAL 
includes sine uteri se. oesele peece, ates 8071 
“POISON 
Mauiterationr OL WigWOr.¢.t i. a ete ete 8505 
failure of druggist to keep reg- 
ister of sales, punishment..... 8509 
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record of sales to be Kept....... 8508 
salecottresulatedinn 16 see. 1636 
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POLICE 
breaking into buildings where 
SAMUES, PIAW SAL Fy, Vishero pester te eeerons 8425 
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POO! LAW. > a 6 fesse tlohettbare wi eeenete ey 8390 
GUby <aS tO. Sam DIIIE ae  oenete 8426 
execution of justices’ judgment.. 9608 
failure to arrest person carrying 
concealed weapon ............ 8587 
intervention to prevent crime. 8939 
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| protection of gambling, a felony 
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record of money, etc., taken from 
PRISONEL ilove Mier ese ete eee 
record of stolen property........ 
warrant of arrest, execution by 
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POLICE COURTS 
(See Justices’ and Police Courts) 
(See Cities and Towns) 
Civil Actions i 
actions, how commenced...... 
jurisdiction 
Fup, WOW (PORTERS Avec velo <eeee 
how impaneled 
how summoned ........ 6359, 
return of office summoning. 
ORSANIZATLO Mtns eevee epee ete eee 
}* pleadings of defendant...:.... 
powers 
proceedings, how conducted.. 
Appeal fromm Te ei oweie see ie taleuere 
summons 
(See, also, Courts) » 
delinquent children, sd gr 
judges; magcistrates) Wi... as oe 4 
POLICEMEN 
must summon juries for justices’ 
and police courts............. 
must summon jury for inquest.. 
POLITICAL CODE. 
actions pending not affected by 
AMOPTTON Obs COL. cite sets eletane cleus ome 
Construction 
JOIN AUTHOMIE Yi. acs ehennteke see 
law On the: States. <cratte s ataitels 
provisions similar to pba 
laws 
repealed as to certain offices: 
strict rules abolished.......... 
tenure of office preserved.... 
words and phrases............ 
GiVISIONWOfs. wrejcain ss 
effect on statutes of ‘Atm itation : 
| HOWE MCLECE MSutn si oa nila sleet ona e ear 
MOt KELL OMGCCLV Ciaiisinins exe teaducnemaushere ery fee 
repeal Of Statutes .\2 ems sterols nleqers 
statutes continued in force...... 
title AOL AGE. eiceweels Rioveestatane che eaeteaes 
when to take effect....... gi, aaltan ete 
POLITICAL COMMITTEE 
account of expenditure to treas- 
urer 
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indirect contributions prohibited 
solicitation of money prohibited. 
statement of disbursements..... 
expenses by others than com- 
mittee 
expenses, filed where......... 
POLL TAX 
(See Taxes) 
assessor, monthly settlement. 
assessor, return of receipts...... 
assessor, to keep list of persons 
Subject: tO... ns shaves sister yc 
‘Blank Receipts 
delivery to assessor.......... 
duties of county clerk........ 
duties of treasurer............ 
style to be changed every year 
to be furnisned.. 
Collection ox 
irom corporations for 
ployieesy fu. ai. ates Byoreis 
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Collection of 


from corporations for em- 
ployees, may seize property. 
from corporations for em- 
ployees, statement.......... 
Prom GEDLORS) suielegsics ciel a alvin aie 


from debtors, rights of debtor. 
from debtors, who are debtors. 
EO WV! MEL Gis etsy avs nedsiaie Gusie essa ate 
proceeds to be paid to poor 
UUELA ere avai ot Shout euler Mar evsieratehina econ 
sales of property, receipts 
seizure and sale 
WILE CIMAGeiwie eo ucana erecta ale eis 
county clerk, return of receipts. 
exemptions, members of national 
guard ° 
receipts, evidence of payment.. 
treasurer to credit county clerk 
with return receipts.......... 
WHOCATS LTADIG i: sc autetceicieleles niger 
POLYGAMY 
forbidden 


POOL SELLING 
license 


POOR 
application for relief.... 
Contract for Care of 
board may reject bid....... 
‘pond: of contractors... 2... 
duty ,oD physician... .2%.. 
let to lowest bidder... 
must be let annually........ 
notice for proposals........... 
contract for medicine........ 
control of, by County Commis- 
SIONETS% «sc esters 
Deceased Soldiers, 
Marines 
PALTV Meey cect crakatene ihe, Wie atesta\ sae Veuaiiel ehete 
burial of, compensation....... 
burial of, duties of county 
Clerk gis. aa eae 
burial of, expenses 
expense of burial as 
burial, report of expense..... 
duties of relatives, penalties. . 
intemperate persons not entitled 
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' non-residents, temporary relief. 
persons’ belonging to another 
COUDLY,  .TEMOVE ie Aaa cis seterst « 


poor farm, authority to purchase 
poor fund, surplus moneys.... 
pauper children, right to attend 
SOT OOM M24) charade Asi cqets oh seakel oboe er alets 
sick persons to be cared for.... 
who may receive relative from 
GOUMEN A wee siiecses vere the eles. webs ehesceds 
work house, authority to estab- 
ATES Viele, tet. sulwarie sate sats, .osdhOueh str aiet iovroharih yy & 


POOR FARM 
authority to purchase 


POSSE COMITATUS 
POWe? vOLcSMeriL iss sr cum a1 ayes; o. Aiouss 
refusal to join 


POSSESSION 
adverse, by tenant 
farm lands 
occupation, under claim of title 
under claim of title not writ- 
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POND ACE 5 5s Shien eas ates 6438, 
Underv- instrument sir..¢ lates hoe. 
when deemed grant........... 

ehange of, necessary on sale of 
DET ROULENS Hiiiniee! v)-speveceherers iatoier mele 


deadly weapon, 


with intent pee 
assault Byate 
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| Lien Dependent on 


BEAUSEOTS WislhOe Ss oes blew eeedie Bites 

attaching officer 

DADIKErSHis Saetets cabs Sune! axetean 

FAGLOLSE Vern tatstecereeie cin eee rs! v0) are 
| master 7Of Ship's. v/s. iiss cae s.c 

mate and seamen 

DICAZe sili aate sess 

seller of personalty Aicuener arareret st a 


workmen on personal property 
lien independent of, purchaser of 
TOBY) Vaile! etetats tote! halal eta coatsratetots ee 
mortgagee, when entitled to 
of burg larious instruments 
of counterfeits, POLONY. sis a eee 
of range stock, when attached.. 
recovery, limitations, disabilities 
right of, not affected by descent 
CHS Tiare tones arsie al ots ce aNova le fre er aheta aie 
writ of, in dower proceeding.... 
POSSIBILITY 
not subject of transfer......... 
POSTERS 
attaching to publie property 
POSTHUMOUS CHILDREN 
birth of defeats future contin- 


gent estates ....... wel areite tel tue sexs 
inheritance, deemed living at 
death of parent..... A eer nae 
inheritance, cients of.. aoc Gero 
rights of MehacBictenutetatels ovate tact -o 
meee of, when — ‘omitted from 
POSTPONEMENT 
(See, also, Adjournment; Con- 
tinuance) 
absence of evidence............. 
dismissal of action, when....... 
effect of failure to apply in time. 
examination, course to be pur- 
sued by ‘magistrate........... 
failure of return of commissioner 
LOMMtake WTOSTIMODY Ve vie woe uiehels ts 
TM JUSTICES NEOUTESt tae shoe cays es. clare 
by, consent inate... aYanete etc ote edet 
DY SPALL STOUR uct. steer: 
for wnat length of time..... ‘ 
of sale of real property of de- 
ceased persons ........ 581, 
justices’ or police courts........ 
verbal notice to witnesses suf- 
iT CHEN Up aNVILOTO Meena e alata senate scans 
trigkwLOr \cCawSegs si. aca ap 9239, 
Notice and “aALtidavits... 2. 9238, 


State mayy Wav GE... cycle slsctverats selevens 
time for application 
POUND 
UV TSTOMS Od anperete celereiel eno ate niet shen 
failure to feed animals impounded 
POWELL COUNTY 
WOU CAT ORT Sey pede, cnadalehele: ches avnace diate 
part of third district 
POWERS OF ATTORNEY 
execution of instrument under.. 
form of, to execute mortgage .. 
of married women, how acknowl- 
OOPS erat peruaawewbaters depaiay ene seye tune 
of non-resident guardian 
POWERS OF COURTS 
(See Courts) 
POWER OF SALE 
in mortgage 
POWERS 
definition 
éxecution 
execution 
execution 
execution 
execution 
to 
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of, by married women 
of, DV A LIVO LES cy alane, vevoks 
Oty sTELOC Geis aeashsian en els eperets 
of, who may execute.. 

revoke instrument when 
deemed executed ...........5. 
PRAIRIE CHICKEN 

closed season 


PREFERENCE 
in assignment for benefit of 
creditors (See Assignment for 
Benefit of Creditors) 
order of transmitting messages 
(See Telegraph Companies) 


PREFERRED (hig ethembnt ely 
WOU tude, lactate telcteoleceiemeenane & 7302, 
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PREGNANCY 
female under sentence of death, 
DV OCOCAUEGE Fie» sse%a oimterarey ere 9389, 9390 
PREJUDICE 
cause for change of venue...... 6315 
PRELIMINARY EXAMINATION 
(See Examination and Commit- 


ment) ; 
delinquent children ....... 9428, 9432 
incorrigible Children cis. «selene st 9803 
OLLCOLDOLATIONS amie aig aigiss eae 9537-9541 
search of accused for weapons, 
Clerk ear diac Ae mores Bc odo c 9696 
PREMIUMS 
upon insurance policies (See In- 
surance) ‘ 
PRESCRIPTION ; 
TUTTO S DVT testers deietotiiens hovel Sateke a4 oun es eee 6435 
when confers: titler of em, <1 tere-e usta © 4571 
PRESENT TENSE 
INClUdES DUCUTC We tls tele sels elec 8071 
InCGlUIdeSs TWCULET «sic ale tet ueua a ete 8099 
PRESCRIPTIONS 


(See Druggists) 

by physicians of poisons, record 
UNWECCSSARVisna ae et tisi ste te ikon eaeeete 8510 

PRESUMPTIONS 

(See, also, Evidence) 

adequacy of damages as relief.. 6097 

assent of director of corpora- 
TIONS, GWEN Pes elotid cakes 8723, 8724 

as to conveyance of fee simple.. 4619 

as to damages for breach of con- 


NACE cha. Ghee sh oheiegn ie eke eee eens 5055 
as to date of delivery of convey- 

ATICET Se Cheep eteachecctigr el Neder t olewal ey entavctee 
as to equitable intent of parties 

ins making -Contracthinc <j ote - 6109 
as to fraudulent conveyances. 6128 
as ‘to Sifts causa, MOrtisnes <i. 4639 


as to hiring of servants. ..5280-5282 
as to loss unexplained. by de-_. 

DPOSULAT Vip cients te cheteuecdenater-telets seelawe 5150 
as to partnership property...... 5473 
as to undue influence of trustee 5381 
as to value for conversion of 


DOVION ALU tase le velansre alse Cher cnet okels 6071 
conclusive, what are........... ee C96L 
defendant presumed innocent. 9273 
GeELIN|A ss bias ens?s oleae yous ten ebemekecetete 3 6958 
director’s knowledge of corpora- 
tions Cat fairs on eicresiepersisus elatocerote 8722 
disputable, what are........ Setene 9 Gi 
iba (hinigorqerom (eres tesiwan OS On OO aC Ono 3671 
in divorce cases, rebuttal....... 3672 
may be controverted, how..... - 7960 
of consideration, by written in- 

SERUMIENE 42 icone soeis siecle: cea 5010 
of consideration in negotiable 

TTMASELUMLENE, acl wien spars’ ex! svalisienetatsuete 5872 
of contract from retaining bene- 

LACSine Stoo eee eee ara rakern ater o ace nome arers 4926 
of law, pleading in indictment or 

information unnecessary ..... 9158 
of legitimacy of children...... . oted 
of legitimacy of children, who 

MAY GISPUTEt es occurs east x choleneie 3740 
of malice*in libeliss. ssn. 2s astseel 8327 


privileged communications.... 8333 
renewal of lease from holding 
ONEL > the-tcuehegucauatetaretelel tate reece aceraeniets 5230 
PREVENTATIVE RELIEF 
(See Relief) 
PREVENTION 
of performance, excused when... 4950 
of reduction of contract to writ- 


ADB re a naterend bee be tate ptetete Sotetere (ele dusiste.s 5016 
PRICE 

GefinitlomvOLAe a srwslemiehesetenseters cote 5079 

payment, when to be made...... 5119 


when agent may receive...5440, 5441 
PRIESTS 


exempt L£rom Gury COUty rae cleme - 6339 
may solemnize marriages....... 3617 
privileged communications....... 7892 
what property exempt........... 6825 


PRIMA FACIE EVIDENCE 
(See, also Evidence) 


bOOKS, “maps's tC aw je eee ee eee 7940 
certificates of purchase or loca- 

CLONE eso a edeiere stata ke loeneren 7931 
definition’? of 7 Ce ktcetek lee (eaten 7854 
entries by decedentSs........... 7950 
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DYVOLLLCers Or DOATGs oe. sbeeae ete 1932 
in. justice's ,docketéseine. seeker 7071 
in. JOLEICI AL» DOOLS cass acheter 7926 
relative to third persons........ 7868 
stenographers’ reports ......... 6380 
PRIMARY EVIDENCE 
deflinitionsok, . ic 6st ie cite eee eee 7850 
(See, also, Evidence) 
PRIMARILY 
definition in negotiable instru- 
TH ONE ACER ane vevs io sce hire ouieee eee 5844 
PRINCIPAL 
distinction between and acces- 
soriestabolished 3c. eee. eee 9167 
incident passes by transfer of. 4610 
jurisdiction, in what county As 9022 
landlords letting buildings for 
Pamplin gs) ta ae et ee 8434 
name to be subscribed by at- 
Comey ini wtacti cates. cee - 4616 
when bound by a record with 
SUTStICS Miiaeiteg de aotrehede care ee 7918 
WHO Are | cle ctsalstieeciae seise eer ee 8119 


PRINCIPAL AND AGENT 
(See Agency) 

PRINCIPAL AND SURETY 
(See Suretyship) 

PRIOR CONVICTIONS 


punishmentsi4sc0 oe ees ae 8897 
PRIORITY 

dependent upon record......... 4684 

OL. Men Ss aici: cicverdte yceoiete er tae 5720 

ofswater PIShts 9). ate yo ene 4845 
PRISONS 

(See Jails, Penitentiaries) 

gtand jury, accessptod.. aa. 9132 

grand jury to inquire into con- 

GItions yy Tec be ice ee ee 9131 

PRISONERS 


delay in taking before magistrate 8256 
escapes from alisiteus. seasons 8224 
State prison Aaja tee eee eee 8222 
persons assisting escapes. ..8226, 8227 
procedure to bring before court 


of anotherscounty, so eee oe 9714 

YESCUC OL” stale nic eianety oo) ota mone aimee 8220 
PRIVATE PERSONS 

arrest) Dy; (WHENae. fee wees 9058, 9059 


duty when making arrest.. 
PRIVATE ROADS 

(See Eminent Domain) 
PRIVATE SECRETARY 

of Governor, appointment....... 140 


-9068, 9070 


of Governor, duties of........ 450 eae 
QL MG OVGPNOr: Salary. pacraspelaetaniete 140 
PRIVATE STATUTES 
GeLinied se ee aa bs ects hie cones 7904 
how?) pleaded! jwise ae otenee cote prea 6575 
recitals in, conclusive between 
WHOM sais ets ave See 5 Sareea 7909 


PRIVATE WRITINGS 
(See Evidence) 
PRIVILEGED CJMMUNICA- 


TIONS 
ity “libel ¥, Ser ao aes eat 8331-8333 
WHAT ATCr ie ey Weide as terete aoe 3604 


who not permitted to testify... 7892 
PRIZE FIGHTS 
encouragement or promotion of.. 8573 
jurisdiction, in what county..... 9025 
leaving state to engage in....... 8575 
spectators guilty of misdemeanor 8574 
PROBABLE CAUSE 
arrest without, discharge on ha- 
HeasrCorpus.”.' & oN eae ke ace ee 9644 
Certiticate Of, Stayz dete eleiol ee 9403 
PROBATION OFFICER 
(See Delinquent Children) 
PROBATE PROCEEDINGS 
(See, also, Dower; Estates of 
Deceased Persons; Executors 
and Administrators; Guardian 
Ward) 
Contesting Probate 
certificate of proof, attached 


COG WIL] ecaccvektotereraigaatele erences 02 
contestant is plaintiff, peti- 

tioner is defendant......... 7397 
contestant to file grounds.... 7397 
demurrer and answer......... 7397 
issues of fact, how tried..... 7397 
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Contesting Probate Miscellaneous Provisions ‘ 
Jurys how: Obtainedsentis:.@ «at 68% 7398 citation, contents and how di- 
ProoL OL Saniey iawn wile eile okies 7400 MO GUSC Gems Mire, nebveeicisecciss sca 7705 
proofs of subscribing witnesses, WOW TUSSUSC Geom slit e's, everet as 7706 

reduced LO writin >..6 acces © 7399 | HON ie MOLTVGG a crcl oturep ate cexacaerecs T7707 
testimony, evidence in subse- personali notice —taewde.<s.. 7708 
quent proceedings ......... 7401 LO be served, whena..cons cles 7709 
testimony to be filed with clerk to make certain orders, 
CLOG cy Src Bi eee iwentt SES mide eee. aeetent 7403 WHC, wane fencce abe sioacdeiotors. st 1122 
trial Dy jury. Wile eens. arm cide 1397 costs, how and by whom paid 7718 
trial\ how. -conducted.. .2nws...: 7398 costs, how recovered.......... 7714 
witnesses; evidence of hand- description of real _ property, 
WELCINE: wees Deseo Tapes’ « Maree ald ihe 7400 how often published......... 
verdict and judgment......... 7399 disqualifications of judges.7484- 1487 
will and certificate of proof to calling in other judge...... 7484 
DE LNG Glia s sLelaysitiiare onsen ated 1 20s 7403 papers’ transmitted {.......). 7485 

Contesting Wills after Probate proceedings when judge dis- 
GItALLONA LO RWIOM s)a.trsiel a Ziste,5, 0 7408 QUAIL dienes siete. © ele rcs 7484-7487 
costs and expenses, by whom retransfer of proceeding, how 

DAG y faces) s sie oe bedshotaetelenetetetaee 7412 Earns Ma s,aavenalG calats (eee Sten aieiars 7486 
disabilities of parties inter- transfer to other court..... 7485 
ested, nerrect ie mand. cclinceta ts 7413 when retransfer to be made. 7487 
hearing, when to be had...... 7409 GNRECUTION Liar csons tresctsneehe susie: scent 7714 
issues of fact, how tried..... 7409 issues, How |triede< s .is)a%: 7714, ae 
judgment, if will invalid...... 7410 judgments, how enforced...... 
petitions, Contents: poe sauces oe 7407 AUPISGICTLON, fotncneackese.tualoys omen ae 1983 
probate annulled, when....... 7410 VWLEN crrechccaders Mecletave all oaks & Gem eke 7715 
revocation, effect on power of NEw LVI es lo ese eeeoiestet cols arabes T112 
executors or administrators. 7411 orders affecting real property, 
statute of limitations......... 7413 FECOEG) tapes | hoyicesretorstotouenorka Steal LUGE 
timtemwithimywihichs triste ses et 7407 orders, where entered......... 7701 
trial on petition to revoke pro- practice, rules of, applicable... 7711 
DAES) ereyeetic elena tater kimiere sreeree.e 7410 proceedings had, where....... 7704 
when probate conclusive..... 7413 publication, how often made.. 7702 

Letters of Administration recorded order, notice......... 7703 
ADDINGAtlONs LOM ois. ates stele oleic 7438 PERCE EGS ages ee okabes e leyeianets! syairaifelrslianoy's 7715 
contesting application ........ 7441 termination of life estate..... atau 
disqualifications of judge, pro- when probate conclusive...... 7413 

CREGINISS ys ayo lye syste sscessb ers 7484-7487 when estate in more than one 
LOE OLA tceoesgtge slant et en etefners 7426-7431 COVE gas she cencten tan Date a feba! shomevtoyelias 7384 
hearing of objections......... 7442 Probate of Wills 
in discretion of court........ 743 attendance of witnesses....... 7392 
minutes, evidence of notice... 7443 contest by attorney appointed 
NOLICe LOT, APPLICALIONGS. ai.ic ens iaye 7440 bye court) “effect. ohsne sadam 7384 
on discovery of property after x héarine proot) of) willieeansene. 7393 

final settlement. . 3... .2..n- 769% in absence of contest......... 7395 
on foreign WALLS prusiers cu snexe, SRE SES 7406 notice for petition, how given. 7390 
on lost will.. ae! viele Buea! © is! tene is e\ie onto 7416 notice to heirs and executor.. 7391 
order in which granted....... 7432 of. holographic will. 2419:0h0 7396 
partner disqualified oS ee wostse (Wises person having will, must pro- 
preference of persons entitled. 7433 duces same; penal tyareiciaae «0 7389 
proof required ...........+..-- 7445 Detiplouvcontent sewn ak ae. 71387 
prior rights of relatives...... 7450 petition may be presented at 

Letters—Revocation chambers ........+..+-+-..0- 7392 
acts prior to revocation valid 7482 petition, notice and proof.7385-7396 
GLEAtIOMS i caveat essusepeaicks » b¥eysma Breas 7448 powers of judge at chambers. 7392 
for neglect to return inventory. 7500 proof of notice............5.. 7391 
Hear Me wot), Ctl GION. «, «.tetedelsucns 7449 publication of notice. ys). .s.5. 7390 
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endorsement of approval...... 
Peete TOM, LEME tacletetsrovetehere oie ona 


see eee ere eee 


ee 


ed 


liability generally.......... shale 
liability on, auctioneers...... 
liability on, County Commis- 

Shia syor Seee Bod Sem laces His 
of attorney zeneral shad cele the Mahe ae 
Of HBUCTHLONEGEES serrate sche) oyecere« 
of board of managers, sol- 

Giers’ NOMC. Gh. es ss oe wes 3 > 
of clerk of supreme court..... 
of commissioner of agricul- 


ture, labor and industry... 
of constable. .7i21..-. = es ou 
of county auditor..... aioe eee . 


of county commissioners...... 
of county superintendent of 
SCMOOLST Eid clete ie ole ets.e 
of deputy register of state land 
OPLICCMe ieere: cuniewera ts teat shots eta en es 
of drain commissioner........ 
of inspector of mines......... 
of, meat and milk inspector.. 
OF MOFATICS OPUD LLG aici 1a evelsiere 
of public administrator........ 
of register of state land office 
of secretary of state.......... 
Of WSEACE HAUCLECOT siete cereus epee At 
of state engineer...-...... tor: 
Of State. eRamMINeR so... cissvele ave sins 
of state game and fish warden 
of state land agent............ 
of state superintendent of pub- 
Hem inmstructionn. = vl. «. SaPRC ee 
Of State CLeCaASUTeT ac sce cnavet aia.s 6 


ABE TO SECTIONS 


PUBLIC OFFICERS—Continued 


Bonds 
of treasurer of Montana state 
AIP a Atenas eectenelats wa als ac & see 
of treasurer of state orphans’ 
HYOMIOUE RE, stereo eetete steer sore \e crete 
office declared vacant for want 
OT Abr Patete eile yaneks Valco neps hens o) so eos 
of deputies We ies set eos, ie eet 
persons appointed to fill va— 
cancy 
POCOLGeOlswete se ote. ceslscelus: Veqeraretnel 
subsequent enacted laws...... 
supplemental, publication of 
THOULECOI aie ete heres ig 2 wists Melecele''e 
supplemental, 
SUV OMe sree geLeke oe cscs. sek oevelinte 
sureties, contribution between. 
sureties, discharge of 
bonds, sureties, 
ERECTED ano ate eee satke se. ss 16 e cope 
bonds, sureties, number of.. 
sureties, qualifications of..... 
sureties, release of........... 
sureties, when liable for less 
tHaM ee “ANLOUNE. ices ss ose us « 
sureties, withdrawal of duty 
Of SDEIUVCT PAL revs eps sus ese: she, suenenie: 6 
surety, withdrawal of, not to 
ALLECtOUMECL Sis -c.a1clls seis cs) eae 
Tiree LOM put) Se teycsteveeke <eievers iene 
to what bonds act applicable. 
books and papers, compelled to 
deliver to successor 
books and papers, duty to de- 
liv.er toy SUCCESSONM : a.>.a1e ose 0 s,0 
books and papers, possession of.. 
bribery (o£, defined: =. 52a... 8198, 
certain officers not to act as at- 
LOLI CY Siye ty fons 1o 10 tovtede dale volutes sieve sta ole 
certificate. of election, commis- 
sions 
classification 
CLEVUCaAIE WGI pieusie tes ot ts ee to er 
commission, fees for issuance.. 
Commissions); TOrm Of, ..1. «ac se. 
contest, certificate of clerk...... 
Contest; Ci SAlary tree cw res see a aree e 
Deputies 
appointment 
appointments in writing...... 
county officers not to act as.. 
ORthH VOL VOLLICE sere, oto otel st elec onelons 
of state officers.......%. 
number 
powers 
duty to aid state examiner.... 
election, manner prescribed by 
the CONStITUELON Soe eiaie ehele sveroere 
election, who may contest....... 
executive, classification......... 
executive, designation of. sens 
exemptions from military ‘duty. i 
exempt from execution......... 
GX-OLLLCLOM OL LICEIES «1 che cheya).+) «isilotenstate 
Expenses 


itemized accountsis .... ss. cee ne 
penalty for collecting when not 

CUE ie ileteiekehersbontis andi eieree enone 
penalty for making false oaths 

to expense account :.)...4... 
traveling, when allowed...... 
WOT CILGISiricicie ut ele) kesh odo, ehafaesiepiabe wal 
(Fees of, See Fees.) 


levy of execution on property of 
mileage 


i 


er 


discharge of, 


mileage, how computed......... 
money belonging to, how gar- 
THUSULOCE Meise o-<: cicrs..s «Cheeta temetiet a) =: ats 


exli 
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_PUBLIC OFFICERS—Continued PUBLIC WRITINGS _ 
nominations to senate must be (See Evidence; Judicial Records; 
iy Wwhitinenen ee MP ia beer ae 356 Public Records) 
not to be interested in contracts. 368 PUBLISHERS 
not to be interested in contracts (See Newspapers) 
WIE STATS a clei nve the dene ste sete e eee 261 PUNISHMENTS 
not toydeal in vSerip trys uier Hrs aol al abduction of females for pros- 
not to purchase at sale.. Nee ae 369 ER DUPEL ORIN Sayetetera te veto ey tie tel re mks tae He 8342 
oath of office, before whom ADOLLIONS Sedee-s cectgeuaee Dis misters aie sia, oO Od 
TAAGOLL ffs Saiveyerassl avenisealiavelistets CSE ay | meee of teachers by parents, 8831 
oath of office, form of.. sreeeee 362 acts punishable under foreign law 8886 
oath, of office, time of filing... 364 adulteration of liquor (yeh eure 8505 
oath of office, where filed...... 366 adulteration, (oeicncil cie-che Be ee 8496 
oaths, who may administer...... 434 BAGICOLY? 2 Clale ia nia ath whet a) sreal tie otcha .- 8343 
OELIEO OUre s,s bs 4 dos wel anh eeechee aiding in misdemeanor... 1.1.00. 8890 
‘privileged communications ..... 7892 ae lg Rk Wrens tae hee sae, 9812 
prohibited contracts voidable.... 370 oi tee fab ted cui 
altering Drands os iieiie es. «ss ella eel O Loe 
records open to publicinspection. 438 altering telegraphic. message. 8763 
removal, notice of........ PHS P SM a ye & apprentices, aiding them in run- 
‘Reports Ning (“AWAY')' a Stes slalalerate ois Rieke 
failure to make. AW ib (8 4 i tar, 449 SUP SOL: scditaiecciieciaa tale salleleyalers:cere: eve .e) ar el aiial a 8619 
of state officers, ‘distribution. 445 assault by officers, under color - 3960 
of state officers, to be bi- : in first degree......... Sea. Sol 2 
ennhials (o26 vsuetets @ [01,0 ei'0 6. 0:00 1ecellerelle 444 in second degree........ PD ah Ie : 
of state officers, when made. 443 in’ third? defree’.). s-s-s.cisave vile SOLS 
secretary of state to provide with caustic chemicals........ 8315 
blanks) Wyswistats ahavalletecs Peart latina reuse La As sarap ty by jury, error, ae 9332 
OF COUPE oe sis a ts sconce tos : 
ibe Meena of charities and gy 279 Lieto bi may modify......0,... 9610 
alia a cal anatlareohialth pl esav/elionphieteilaney » assisti isoners to escape.. 
of expenditures semi-annual... 446 chien ha a3 " ; te b Sesisiees 8226, 8227 
of property semi-annual....... 447 attempt to escape from peniten- 
penalty for making false...... 3159. tiary .. cece e weet eee eee «. 8223 
resignation, to whom made...... 419 attempts to wreck, etc., trains. 
salary of engineers and janitors. 268 attempts ie a laeeiy tes las apr ahs Put 8741- sae 
salaries, payable quarterly...... 4385 auctioneers, unlawful acts...... 8603 
SOUL MS levarianiekies ell Moisi aoielatatehsr seis alevete deo auction of live stock without 
term of office, ‘hold over until Keeping, TeECOray...\cislene kesane 
successor is qualified......... 355 barbers doing business on Sun- 
term of office, when not pre- day ca 8371 
ovina ele j 354 baacew etc., unlawful wearing of 8866 
Konak Dceacured aN pha Ww Whoa ee PP 6 banks, : officers overdrawing ac- ay 
elsie le © 0/000 'e oie) eiehes GOUMES! I die prestecetal otal cya ver A otalnee terse 14 
treasurers, duties of........... 373 banks. receiving deposits when 
‘qualifications, age and citizen- Insolwent: sc cveks eck aded aoe 8715, 8716 
SSE NTT ies Te a er MeN Tee 4D barbed wire fences, broken ay pce taheas 8868 
residence totn it hee on RU ene e845 Spee, Gi OO igs DCEO M  ciOer elie goer 
residence of shes yee  enlag a 347 bills of lading, etc., duplicate 
vacancy, powers an uties o not marked Dropeny Steno ede’ 8734 
SUCCESSOR Dyer aiken seseceeee. 426 (Kelsall yoga: bummed oe Sooo ashi 
vacancies, when created......... 420 boiler explosions, | neglect... .. 8478 
vacancy, when filled by Governor 423 bounty laws, violation of....... 8822 
PUBLIC PARKS brace games, conducting of...... 8419 
Sale TG uoOV Meare weer ete 8556 branding with sash or frying pan 8864 
‘PUBLIC PEACE fi bribery of judicial officers...... 8209 
crimes against. fe\eines 8564-8591 legislators .....+..-. 8194, ues ae 
disturbance, misdemeanor ...... 8577 public officers ........---. Yi 198 
refusal to disperse..........s 8578 telegraph operators .......... 8826 
PUBLIC PLACES bringing armed men into state.. 8591 
carrying concealed weapons..... 8585 burglary jh oes s eles dis oe tol Soe 8622 
exposing persons infected with With “explosives: ......-+ss.+-- 8626 
contagious diseases .......... 8525 burning of insured property.... 8698 
‘PUBLIC POLICY structures, when not arson.... 8748 
contracts against, prohibited... 5051 carriers issuing, fictitious bills of 
‘PUBLIC RECORDS _lading NE ABM iets GRAN Cp Ld MNS Ce at 8731 
certified copies, evidence....... 7954 carrying concealed bl As aia 
contents of certificate of correct- ai er i aD BS? ie 1, 8582, 8583, 8584 
Teer CRE SORE ee AM" BORER SCAT ieee 7929 |. causing railroad collisions....... 8479 
copies to be furnished, when.. 7899 chasing cattle with dogs........ 8861 
entries, prima facie evidence.. 7926 commutation by governor....... 9556 
HOW DPOVEG wl ao a ays tlocere canst omngtee 7924 company boarding houses, com- 
of private writing, how proved.. 7925 pulsory ...... NOE el treed Cae 8478 
open “toidnspectiony ny tutes 7898 compounding crimes ........... 8262 
when removable from office.... 7953 compulsory education .......... 8350 
(See, also, Evidence; Judicial concealment of property by debtor 8263 
Records) COMMGSNCE/SaAIMES | in sce ee eisraietals abe 8684 
‘PUBLIC BEPORTS consignees, false statements by.. 8688 
(See Public Officers’ Reports) Ran ae also punishable as es 
Figo tieeeates convicts, ‘what. are prohibited. ; : 9736 
PUBLIC USE corporations, agents acting for 
hat titut 1 when law not complied with. 8729 
PUBLIC WATER. SUPPLIES’ ”” 733 false statements ........ ace S708 ; 
(See Health.) State Board jet) noncompliance with law....... 8728 
’ officers keeping false accounts 8717 
‘PUBLIC WEIGHER refusing stockholder inspection 


(See Counties) ‘ of books ..... yeah Men? cata 8719 


GENERAL INDEX exliii 


REFERENCES ARE TO SECTIONS. 


PUNISH MENTS—Continued 


corrupt »ractices of ERASER SOE 8203 


COUNLOFLEIEIUT I. Chie Ue cla VMs ee ok 8637 
counterfeiting railroad tickets! 8640 
court to declare,’when:.......... 9330 
Crime acainst Mature .oy is. s ne «5 8359 
criminal conspiracy ...-..+..-.. 8284 
eruely to ranimals le. Weems 8774-8781 
deadly weapon, possession of 
WitHnNtent TO aAssailt we concn. . 8628 
neatms how Anblictens.2%.o usa. se 9392 
defacing public buildings....... 8772 
depositing slack in streams..... 8558 
desertion of children............ 8346 
destruction of dams canals, ete.. 8755 
Panama resis as eos Cue era hs 8752 
MNOLICEN CEOS M ie sie se aig cutee hie lte 8759 
TOCOVO Se osu a a erert adie ctdbere en ees 8230 
TECOTAS DY, OGLLICELSG leas terme ae.* 8229 


different provisons, procedure... 8885 
disclosing contents of telegraphic 


AIG Stee Cutters oie cuanaietatveteney ene 6 cocker ene 762 
disclosure of indictment before 

PAPHOS Ee certe eis sr atsdtlecate al tes erates 
diseased live stock, running at 

PERO ee ee sl aecnatets fe ete oe el wate ene ee 8867 
disobedience to subpoena for cor- 

OReLr S INQUEST. ois aed wrtee ates 9666 
GIStUrbINe Peace Ai... s Sas ee 8577 
divorce, advertising procurement 

OL e eltiertite me herer et eha ee isine iat aie sae 8878 


doing business without license... 8602 
driving animals on sidewalks... 8771 


driving cattle on railroad....... 8865 
driving of live stock over other’s 

ena See aueshe eet rideke wretilere oven na s 84 
driving stock from range...8858, 3860 
QUID RACET Yer cattas te: fale eithe Birc tas ser eit een 8214 


employment of children in mines 8349 

employment of females at cer- 
Catia ECO Meroumi i shets ede hee tee ss 8376 

employers discounting wages of 


employes oe eine erence wicks, ehcintt ie % 8677 - 
phe te or promoting prize 
ESO ceeeetetevatonl er creais fuse’ Mele ene. 8573 
anticline of females for prosti- 
PURO LS eisar ie cers iy cllorerg tales Sheyeta $341 
escape from penitentiary Ey sybase 8222 
executors, ete., failure to file re- 
DTCs tte malsie etetencteragsis occ slorelel ccs 8254 


exhibiting and using unlawfully 
Geadly WEAPON. Wiese sis ss o's. cl els ss 
Paso injury to buildings 
VP Rotem Nah arahes cietet semen eee tena a eee 
exposing infected clothing...... 8770 
SOUVLOLMEIOMIN i ce sisted la peoneiaye Eas Miguel cookers 8666 
under color of official right... 8670 
failure to brand live stock while 


driven through state..... 8851, 8855 
Urry? Gead ois Meversc sles ee ee 8364 
protect cages in mines........ 8536 
false certificates to steam en- 
PITLOSES [a Seatac ane asiels seep easy panei a 8446 
imprisonment 33 .0...% i. Cheer ale ee 8324 
meters for measuring gas, ete. 8661 
pedigrees of animals.......... 8690 
DEPSsoOnation) oes views es eelelees ess 8681 
WPRELENSES Wore terne eciamie ep cieue hele ene 8683 
proofs of burning of insured 
DEODOLEY vous.) syakstevne aL ecerai state Bias 8699 
representations to workmen... 8469 
return Of Marriasey. wy. west. ot 8461 
statement to assessor......... ee 
WETS TA Wike hele lre Bis age ee coat eee 489 
weight and measures...... 8701- 8703 


felony, when not otherwise pre- 
scribed 
females submitting to abortion.. aa 


TFENnCes CAeStrUCltloNiOL os). asiateree 753 
CUS MIS TOME ISU At tebe aesveler al cys 8318, 8319 
fine and costs, duration of im- 
PUIS ONMVENL TI ages toteistrste oe Aten | 
fine may be added to imprison- 
WET Eee ess eR ace a ete mae ict aeehe blocs 8903 


fire department, officers issuing 
false certificates of exemption oore 


flas Cesecratianivol votsiates apie tele 

fords, ObStructlonwoOLsce. asterae une 8833 
OT OLY cine alate NeSe oISe ece oh Spa rene ake 8632 
foremen soliciting gifts......... 8678 
LOPMAwWON, OF  CLUBTS'S S cpsctauth arene @ ub 8285 


found by jury, court may reduce 9333 


PUNISHMENTS—Continued 


fraud in subscriptions for cor- 


NDOLALSTSUOCK ares sit tis ee re ennite 8709 
fraudulent assignment ......... 8707 . 
GONVEYVANGES Fo) Me Pete. ek eh eve tans 8704 
conveyances, to avoid levy, ete. 8705 

issue of corporate stock....... 8710» 
pretenses as to birth of infant 8265 
Pea OME Me eisinaleks ss se cals ere cles yns 8416 
gates in fences, leaving open. 8832: 
giving false information for pub- 
NIGABLOM Eid cre a ein casas ee shebers at Miele sus 8335 
SLAM Mav Gem yw eieke re a cath stave ete 8647 


guardians, failure to file reports 8254 
hides, failure to keep for ten 


LED NES We ec eeaien cere ig tofksiwte fs Buyer) eM el ayia fe 8862: 
how determined ........... SER 8105- 
husband or wife selling or mort- 

gaging land unlawfully.:..... 8686 


imprisonment, civil death,, when 8905 
imprisonment commences to run, 


WHER eee rts ee See serena eee 90d 
improper influencing of jurors, 

SUC a vallehaiolsjaheraeiseien end) pisvebe 8212 
INCEST el ee ewe ee canes 8357 
injury to books, ete., in public 

TUS RAPT SS eee end ah shsl en alieye jo eee 8766 

GAISPOMMWALCE DIPES ssl wciscisye? + 8767 

electric, etc., lines............ 8738. 

TLS OY wits Mere eld geal aia teieiel ie ts 6 sel ae 3754 

mile-stones, éte Mistatetata sinlccs, teres ets 8737 

surveyors’ monuments ....... 8758. 

trees, etc., in citieS............ 8765 
interference with ditches, canals, 

OE Caries Crandon Sab duane eis) oat ola valbhe te 8739 
issuing fictitious warehouse re- 

OTP Cal suemareie ths wakaure tol dais larore’scswis hei Votuw th $732 
ante ment debtor concealing prop- 

OLE Viera tolerant eat aiealetale sistislslveseae 8264: 
judicial officers, corrupt prac- 

CEL COS Vranas a eisai are ses die aualle bela rele a. alts 8217 
jury may assess, when......... 9329- 
justices’ courts, jury may fix... 9609: 
KIGMAD PINS: Bier ses beats acon a vests car aye $306 
larceny of gas, electricity or 

WEES Eun cwenehcie cantar efialehedotetous (mw) sylaWor silts 8660» 
leaving skinned carcass at cer- 

CRIM pPLA CSS: reveary chs snare ese ei shane 884i 


state to engage in prize fight.. 8575 
state with intent to fight duel 8322 


legislators, corrupt practices.... 8208: 
TECELYV INES WO TRESS. in ciiehe ole = snehehe rds 8195 
SOMUCItINS IDEUDES) nt wrens ts lece i avers Bis 8196 

BPSD Ratt e tee dataikan etek Os ccutario tis te) cot ie at alle eine 8326 

life insurance, misrepresentations 

PERC ANS Me Atl U re Socitae ws Cuvee hia het ay 8696, 8697 
live stock, quarantine regula- 
ELON eae be, co uarrs eatetaich ib siee geter eta ibe 8847 

lotteries, conducting of......... 8407 
WLOLE COTO OL Mla Wihee eveyclarb. asi enpls aus 8415 

malicious sMISehiek is eas espe 8746-8773 
mischief to real property..... 8750 
injury to highways, etc....... 8736 

WULEUINS Lev COE pela tG ous iaierevierisits. ey edle tees ie 8296 


marriage under false personation 8680" 
marrying husband or wife of an- 


OLMETT ic eiclarecvehexcwhetccitnerel eviellohesetbana 8356 
master requiring release of lia- ; 
bility from employe.......... 8676 
THUD VSIA Cuore dese seve oa sacsiera teak assy wire 8305 
militia selling or retaining arms 
Rl onal ote hte sseuens pmrete tere ee ete 8606, 8607 
misdemeanor, where not pre- 
SCLIDS ne sia yerpecs wicket wieieusus aoesenn loin 8111 
misprision of treason........... 8123 
POILEL ES ACTON OL ye selene ie Aol a en ibuete eis 8889 
or aggravation, hearing...9369, 9370 
MIOE KPa LC CLOG wee eine Men ciele wistameveen a 8687 
moving of scabby sheep........ 8842 
murder in first degree........... 8293 
SCCONAIGELTCO HSC ica vio yetelatee chee 8293 
neslectlo£ children: sa, sy ats esse» oa 9435 
obscene advertisements..:... ",8403, 8404 
obscene literature .............. 8392 
obstructing collection “of taxes, 
CE Ch as Waviote ta, Sahin fieaata eile too sila Nocaieanagtatle ts 14 8596 
NAViFable TIVES pi.c. esse esis 5 8757 
obtaining signature by means of 
ED VEATS§ Fieve « latteoiess ainleueneieteas ms cues 8666 
obstruction of inspection, etc., of 
BOOS ie alesis) stra greheveseterehekst WLS ire . 8503 
of accessories ..... evelateve lat eyeiiets - §12fr 


exliv 
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PUNISHMENTS—Continued 

offense commenced without, but 
committed an State... srs ve 
offenses committed in 

JULISAICTUON! h)e5.s0srereie 
officers failing to prevent. duels 
judicial, receiving bribes...... 
neglecting duty as to gambling 
permitting escapes .....n.ser. 
rélusin S KtOLanres tie ccsebheleur ae 
refusing to arrest person carry- 
ing concealed weapon....... 
officers, neglect of duty, removal 
FLOM OLLICS We cree oie eusye Arye sie yons 


omission to perform duty, when 
not punishable: tur. snrekeres 
opening sealed letter.........:.- 
Openins \CGlELTAMIS 2.6 statute © marae 6 
operating boilers without license 
oppression, under color of offi- 
CLATA TIS EN cl cholo kieee eve seater on ctsparnene 
overflowing ditches or flumes... 
DOL TUL Ya raves blejeveue 5 1s sites) geasloa cavaust omens 
- permitting certain thistles to go 
TOnSSSO i conse tovertcrtya ops uctauetobemel eeepes 
Pet TATCEM Vw sage acess sees eee ie 
poisoning of food or water...... 
poll taxes, improper receipt.... 
possession of counterfeit coin... 
possession, etc., of counterfeit 
CICS: wa tiiis cher cgatuder systole eeacmecponc=atersae 
possession of gambling 
THVOTIES) s) cc5s 2 wrausneisasienegattes. eee cuuekegals 
prior Convictiony aac re. ee eee 
in) forelen states eae. cee a ts cee 
Of Vattempts oc. ome ela cee ference 
practicing medicine without li- 
CONGO As f boe silos siete Cie eres, tone 
procuring execution of innocent 
person bys perjury. sade 
public administrators, violation 
Of GUly 22s Sa Oe eee 
public moneys, officers’ wrongful 
AGES Wer eur: MAE Cte, ee eee 
races, unlawful entries, etc. . 8869, 
railroads for violation of duty. 
railroads, officers contracting 
certain Gebis! RAR t caste 
TADOP aie cs tates Meee eee EC ee 
rams, running atilareeacncieie tae der 
real property selling twice...... 
receiving property fraudulently 
conveyed 
under false personation....... 
refusal of inspection of books of 
revenue collectors -2...eee oe 
refusal to give names of em- 
ployes for¥taxation.. acess ane 
join posse comitatus.......... 
list property for taxation.... 
pay over fines and forfeitures 
pay over public moneys....... 
removal of mortgaged property.. 
packing from machinery...... 
rescue Of  PLiSOMETS 6s eee 
Tesistin's” OLLICEHS mane cee 
resisting process, ete., in time of 
insurrection tty so acts secre 
restoring canceled railroad tickets 
THOTRS bc tate. s erctate tol okie onenete rene 
MODDELY, apace tierce ale. patos tees 
TOU PG ab hcteth eestor ete eee 
sale and use of oleomargarine 
without posting notice........ 
sale of adulterated cider vinegar 
adulterated maple sugar...... 
liquor near certain camps..... 
mines under false pretenses.. 
LObaAceos TetCe ton minors. oe. a. 
scabby animals, shipping 
SEATS) AB eaves merece te ane eee 
‘scab, disobeying orders of state 
AC OLGT ULI eer na iets Clk eae ts cchereie tere rete 
moving animals affected over 
TAME OVE Labs cetet le cee Mam eee ane 
receiving or transporting sheep 
affected 
“Second OLrenses acm cine see orem 
second offense, gambling........ 
‘second term of imprisonment, 
when to commence 
seduction 


PUNISHMENTS—Continued 


selling and smoking opium..... 8377 
animal with false pedigree... 8691 
etc., of property received for 

BUOTA SSP wie arene fevers bcos a re ogous ee 8735 
liquor at camp-meetings...... 8374 
meat, milk, ete., of diseased 

ATUTTIV VIS Ps 5 aus. cuecene. theiohse sete tke 8849 

sending written threats......... 8672 

serving adulterated foods without 

notice, OUCH Zisguiscs, Cistewshe: caueede ieee 8514 
setting fire to timber, etc. .8768, 8769 
sheriffs presenting false accounts 8608 
shooting fire-arms in city limits. 8834 
Slaughter and sale of certain 

CALVES Siew sonore < cinlarel cass euapoystnene eyes 8506 
slaughtering diseased cattle.... 8492 
solemnizing forbidden marriages 8460 
solicitation of bribery of officers 8199 
soliciting persons to visit gam- 

line. MESOTtST ca. cie eked cue, Nero enero 8420 
stallions running at large....... 8836 
stealing rides on railroad cars, 

OUCH anda so Say aye tev erehe tagemaiore ranciare 8882, 8883 
Swine running at large.......... 8839 
telegrams, clandestinely learning 

@OMCONTS OL Ue Giese suciss. crermieasr hour 825 

employes using information ob- 

tained TEE OM Viste cuexcesucnc eter rene 8824 

failure to send or deliver..... 8823 
tPECAS OM Mas es sinictuchs-sest seas Gracie ree 8122 
trespass on. state Jands. a. sce 8773 
trespassing on state property... 8609 
under Corrupt PracticesAct. si 8168 
unlawtul assem bly, <2. «.<vesrcumenensneks 8569 

branding of live stock........ 8863 

disinterment of dead bodies.. 8362 

issuing paper money, etc...... 829 

IMALTIAL ES arate lo taeteya seein eee 8358 
unsafe exits for certain buildings 8534 
uporm legal conviction. wae ae 910 
use of fire-arms by children..... 8880 
USE OL UMSALC DOMES Tots 6 alenen reine 8445 
NE STACY nce erene aeerebelo ns tebeacioeedetate iekeus 8828 
violating railroad regulations... 8562 
violation of eight-hour law, peni- 

tentiary 2uUards” fi oes.o 6 mieeusaies 9724 

election lawisocanteuie ce om 8124-8175 

game laws .....-...-..-.; 8782-8821 

mining TA WS a ste choiont e's cass 8540, 8543 

WINE LOOM: Lai, qc sisters vate aes 8388 
when not prescribed in code. 3s che Owe 
W hid) Lia] CO! \ereyeuieles crate ec <tevehscareer tat 8117 
WiItO) LO! ANA DOSCsta lak ielcis semen leteuss sii 8104 
wrecking or holding up trains.. 

Be aan CIGAR AS en atbinis 8740-8743 
PURCHASE MONEY - 
THEI SEOTS ataicicpsse aleta al be glevcasiodete ousdens 5800 
priority Of mortgarze Lor... ..5- 5721 
PURCHASERS 
(See also Bona Fide Purchasers, 
Fraudulent Conveyances, Sales) 
when heirs take asyi . sissies eben 4499 
PURE FOODS 

(See Foods) 
QUAIL 

ieithin Sp RO MMOD Gian. cis) siomenetaie saerateae 8783 
QUALITY 

warranty of (See Quality) 
QUANTITY 

warranty of (See Quantity) 
QUARANTINE 

live stock, disobeying regulations 8847 
receiving or transporting cattle 

of diseased animals, penalties for 
VAL OLA Wingaa clans eneneieue te omehe nents ee felons 1898 

of diseased animals, what con- 

stitutes brealkiniens tinteavence one eile 1901 
of diseased SHEED anc amici + sien 1862 
OL livestock markets. acre. yates 1817 

UT OOT a tas due aks) a0 ie ceiteseneh nia 8848 
QUESTIONS OF FACT 

AGAFESSEG \ LOLI VG oleic select ween 8054 

JUryatoRdecitle ae. hier teaeaa 9306 

justice’s court not to charge as to 9602 

justices’ courts, decided by court.9602 

QUESTIONS OF LAW 

£Or “COUPE” Asie tose taba ieietele «ne nee 8055 

libel, yury to decide... sus. +e «' 9305 

court to decide, during trial.. 

RS Ee d GPhone aerate tee araten ol oe 93038, 9306 


—E————ES——————_— 


GENHRAL INDEX 


REFERENCES ARE TO SECTIONS. 


QUIET ENJOYMENT 


covenant contained in agreement 


tousellereal estates spcew 45% casic 087 
covenant for, when runs with the 
DeaING ten Steve oe ov auete tas ss 6 wyarer a croke 4917 
QUIETING TITLE 
(See Actions) 
QUO WARRANTO 
Ree ee hye ei cise etree ee ew Ge 6943-6968 
actions in, have precedence..... 6966 
Beast COTPOLAIOM, mews cei cia 6944 
ROPCR CLE CGU LOL steiscechenelis cints sch als 6968 
application to file complaint 
GUS ard. Gide cic lo ckoiiteewenoren bi Bad 6951 
COMPLAIN. CONTENTS 80. aucieieus specs 6948 
corporations, judgment of ouster 6961 
COSUS mas aia aecielt a cieita tet ial Cotes rot pe uine 7154 
dissolution of corporation, ap- 
pointment of trustees........ 6962 
district judge may issue writ 
Ate CMAAOCE Samet rus tt shhetancr nie tose 6314 
how conducted in supreme court 6967 
RRL TROVE hele coerce tne) seis) waits ese 6955, 6956 
against directors of corporation 6956 
for costs against corporation. 6965 
LON MIG LOLGCG «sia hens echoreion sie eee 6960 
right of person entitled to 
OPEL COs. be A0e cm crsucr egewetereharenstersee oe 6958 
new election of director of cor- 
poration may be order ed, when. 6957 
OUSTET, ICOLDOLALTONIS) tr. susss so welts 6961 
PAPLIcsS GCFENGANTE paces oie sheer ela 6949 
PLEA GATES ters cia eiexe eer cue oc teeneieu =vbraire 6954 
powers of trustees to wind up 
attairs) Of (COTPOTAtlONis, ....< jor 6963 
STAV RON APD Cal sare aia tetera eva fet ce steno 7109 
summons by publication....... 6953 
SOR V UCC ta onsieicie. sispera: aroun apis 6952 
trustees, to wind up affairs of 
corporation, how placed in pos- 
CTACEN Kola BRA aD A eyo ee 6964 
when it may be instituted...... 6943 
when private person may com- 
TIDEUNG Clea sie euemiieS cartenersest ance cncus deel oes 6947 
when security for costs may be 
TOGUITEG  siicieniin wise Goel ein wie Sauefacess 6946 
where action brought........... 6950 
who may institute. ..0...... 6945, 6947 
BACES 
name of horse, change.......... 8870 
UUW PEN GPILES Ie cre ic ites susibee chlo Ache 8869 
RACE TRACKS 
racing on Sunday, misdemeanor 8369 
RAFTS : 
burning or setting adrift........ 8756 
RAILROAD COMMISSIONERS, 
BOARD OF 
act creating, not to affect exist- 
Wgied” Gated oes 8 ie Qe aoe cance, Gils oat One 4398 
Actions 
by railroads, rates to be ef- 
fective pending action...... 4390 
by. railroads to determine rea- 
sonableness of rate, costs.. 4390 
Dy aS ip pPere we), cece eercae oe eit eels 4391 
Dy Shippers. COSUS). ve vie. Seve 4391 
by, to have precedence........ 4383 
to determine reasonableness of 
ClACSIFICATION picc cusitie sisie «lentes 4390 
to determine reasonableness of 
TALES serene Mew ate stern Sisteve whe ene avers 4390 
to enforce orders of Board.... 43887 
to recover excess charges..... 4389 
to recover excess charges, 
GOST sicrand Area cee Meiee ets se 4389 
annual reports from railroads... 43895 
annual reports of board......... 4396 
attendance of witnesses........ 4372 
attorney general, duties of...... 4383 
attorney general to act as at- 
LORNESY LOM DOATOR in hets le ote Feictete 4383 
attorneys, right of board to em- 
ploy speetal Rc ck Sa es 4383 
county attorney, duties of...... 4383 
court, review of actions........ _ 4384 
court, review of actions, plead- 
INES Wnae oes ous ce oles Sola wis persia oa 4384 
creation “Of board: ..insk. mcs esse 4363 
duties, to report violation to at- 
POTMET KL OMEL A «ca sisi evs. alee te ysl ers 4397 
duties, to see that laws are en- 
POVCOU Pa. cde tw eels Mae eee aeiekla 4397 
election? Of members) ..%\ci..2 0. 62s 4363 


OF—Continued 
expenses, audit of, verification of 
voucher 
definition. 


definition, to what act applicable 
definition, transportation....... 
expenses must be audited by 

state board of examiners..... 


MCClMSSy OLL DOBLE... cites cree ores te 
Members 
authority to administer oaths. 
OX PMENHSS ig. aves ysks crabs eyecteleuaeneneee sc 


may not participate in hearing 
in which he has interest... 
not to receive favors or gratui- 
tLeSh LrOmMe rallrords. ase. ne ce 
OAte OL MOLLLCOm. © 6 we Jlnbere nee ete 
OPETCTAN NDOT wits seo c.4es o. Sona ttene 
qualification 
right to make rules and regu- 
lations: for hearings 4025237: 
salaries 
suspension or removal....... i. 
office of board 


ee ey 


ee er 


officers of board, secretary, 
ties 
orders of board, enforcement by 
court 


Powers of Board 
duty of railroad company to re- 


) #56140) © @ 66 e 6 8 (8 © 1s 66 @, 68 0 © ba 


POUL ACECULEIUES tievsttaunss) Cerone ake 
examination ot books and 
DADEES Wibs. vioketarartie ches save eesmancioteus 


general supervision of railroads 
investigation of accidents..... 
to compel railroads to furnish 
adequate accommodations. 
to compel railroads to furnish 
adequate service 
COMELXMCIASSIPICALLOMOG 5. alruccese cere 
to fix classifications, altera- 
ton Of Classification. «sl. ne 
to fix rates 


to fix schedules, 
schedules 
to fix schedules, 
ules effective 
to hear and investigate com- 


ules, when sched- 


complaints, 
WGA TUM sas hialacfaceie ss © Sane 
prohibition against discrimina- 
TION WDOENALTIES) . teretotere to, chaleleiauers 
prohibition against discrimina- 
tion, what constitutes discrimi- 
nation ay ate afia Mialiatehal Suess ced mjatia tat ai 
alty 


special counsel, fees and 
penses 
CEQ Ole Otte re ce coctyie le! sic sae aroma 
vacancy, 
violation 
penalties 


Oley actin by 
violation of act by _ railroad, 

penalties, how recovered..... 
witness, compensation 
witnesses, examination of...... 
WiITHESSES, “IMMUNILY «asc. . als Oke 
witnesses, power to issue sub- 

DONAESSL No pedis iva tors chert ctaelorens 


RAILROAD COMPANIES 


annual reporting. <b a sys eis setts 
annual work 
articles of incorporation, amended 

certificates may be amended.. 
articles of incorporation, amend- 


Ss 6. Oe (e106. ¢ a.0e.8 0 9 915 \e) 


ment, how adopted........... 
articles of incorporation, amend- 
MUM ty PECOrG, VOL. su eis eis sree 


articles of incorporation, contents 
Assessment of Property for Tax- 
ation 


assessment, how made........ 
basistol taxation... antes sieves 
County Commissioners to enter 


exly 
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Assessment of B . issuing fictitious bills of lading.. 8731 
4 igh ks t roperty for ahaa iiat judgment against, cae priorities 4295 
assessment order......... are I) Killing of live stock. ...scu.s% 6 561 

powers of State Board of larceny hOf) tIiGKEtS ss seme rdees rele 8652 
Moualization.”. Secsstesetere 2508 liability for injuries to employees 5251 
record of assessment and ap- Liability for Killing Stock 
DOPEVOTMENE) waitin eres eto cee 56L actions, deposit of value of 
PEHSaArim Ss ese wile sie ails erro 2560 ANIMAL .. sees ee eee eee eees - 4314 
statement to be furnished renee eee f ‘ srati ele wapale he -» 4819 
State Board of Equalization 2556 Raan ee Mae ent one ia 4311 
State Board of Equalization to limitation of actions for.... 4313 
transmit to county clerk.... 2558 maintenance of cattle guards. 4308 
when operated in one county.. 2529 maintenance of fence......... 4308 
authority to consolidate with meet ern PRS Bar ye vies 4309 
non-competing lines.......... 4271 i 

authority to construct branches 4271 of-way .-..-++++. MOR as. 4318 

authority to construct road... 4271 openings in fence, limitations. 4321 

authority to operate road...... 4271 openings in fence, penalty.... 4322 

Capital openings under trestles....... 4320 

P Stock penalty for driving animal 
5 Ba caitaiabatteh fe We tias auabichitt anes) weeearcl ait emetee 4272 
pooks to be open for subscrip- upon track .......+-..+..-+ 4316 
AVOID anal eiets Sh chege loots lantiees 4274 sLvantpretty of claim, limita- 4313 
May: WMCTease) mcr a cui tee 2 AOTLS F's a 2 oe) sia g ties tale asia #18 
Devi FOr Msi eel poatlaettel Mehsana 4273 preservation of hide of eoaindes 4317 
regarded as personal property 4272° record of injuries........... 4311 
sales for ‘non-payment of. it eee oa ae Bae 
Stalin Sits wis wopierneeicve ae nine 4273 J 
carrying animals in cruel manner 8777 the Secretary of State Board _ = 
chargeable with destruction of of Stock Commissioners. 4518 
certain thistles ...........-. 8873 liabilities to employee........ 4286 

collisions, death from........... 8479 location of road, may change... 4279 

COMSOLIGARONW.. ulin eters sueioeie tints 4292 malicious injury to rolling stock 

consolidation, method of....... 42.99 and motive power............ 8740 

consolidation, prior to act legal- may accept provisions of act of 
eA (6 MS Beet 5 Bane ne UIP L er ine ia ey 4300 Congress providing for incor- 

consolidation with foreign com- Lang Ee aa eee RAMA Ce SF aes 
DANWTESH Ge Win aie slecacatloltene aetone 8893 a heehee dF Bers 
construction of drains across.... 2427 Sie yh and hold necessary real 1984 
ROD PLE ern of irrigation ditches Pept may divert Streams... ses sess: 4282 
ott nohellgiens oh abelsee gates seat ene ay issue and secure bonds..... 9 

iguloesl oper heen oe ee gaia reser- 4978 may lease or buy other railroads 4299 

COPrpOrate) DOWELSi: ws spoleereie eyeee = 4275 EN os OF a chase Oe ae 4993 

COnPOraTS ed aryy So moka maa: pie may maintain telegraph lines... 4284 

corporations, violations of duty < may mortgage property. ..-.... oh 

VG Pewre (cyrartoore neve rauane eras Tailsae coke ian Centon cone 524 beries prohibited 8881 
counterfeiting tickets ......... 8640 Se a ee 

debts of, state not liable for. 4285 a ee etc aaa ne 4277 

delivery of nursery goods with- offenses committed on cars, jur- 

out inspector’s certificates, USAICCLON Mee Anke alate 9013 
DEN alley we outs ee ah a ee 1929 officers contracting certain debts, 

directord, election | iy.%0. es564 os 4274 © misdemeanor ........++eeeeee 8720 

directors, election of officers... 4274 penalties for shipping cattle 

directors, election, right to: vote 4274 without inspection 2. 22% ose. 1814 

directors, oath of office......... 4274 penalties for shipping horses 

it lates Mi pete UDO eee calpreags ha without inspection 1806 

yNamit niece a anes osuc meus awk Aplin t oi ae 

employees, hours of labor...... 1741 ne tans vance thistles to 8873 

scene te. intoxication while on eA placing freight cars. inimoareat 
Se 4 PASseneer i CATs), ad remem ae 8522 

willful violation of duty...... 8523 principal office 4277 

is ct ihe of children under i refusal to receive passenger.... 8466 

equipment, conditional sale of.. 4305 Regulations of Business 

equipment, conditional sale of, (See, also, Board of R. R. Com- 

record (o£ .contract:. <:- sys sie nae 4306 missioners) ; 

excessive (charges ijn .fecn Selle ose 8675 cabooses, size and equipment. 4338 

expelling passengers, use of force 8316 checks to be fixed to baggage. 4323 

ime gal es comply with laws, ren confiscation of coal, liability of 
Devt i Maya ke eee oheuehe cone nero eneus COM PANY ices sist) aleie ecier acd 3 

failure to perform work, for- ean tiaention of coal prohibited ret 

Lvedeatie ks ee SSorekhey as 3 eA Sea 4277 ayy ‘ construct drains and 
es an cattle guards, con- TLENOS! pea ciat erate ae/aiSue = etsy alers 4362 

struction, eminent domain.... 7346 duty to furnish accommoda- 

foreign companies, consolidation. 4299 CLON Sy bvewratul J olscelwibaclelertio oe tenyaiele 4324 

foreign companies may extend. duty to furnish accommoda- 

line, compliance with laws.... 4291 LIONS 7 chi Maite aiOha seteslenerenclieveatieke 4326 
foreign companies may extend duty to furnish shipping facili- 

line to Montana............... 4291 TICS USE. elec ineie ato oss welesie one 4343 
forfeiture; hearing ............ 4277 duty to furnish shipping facili- 

freight car, definition...... Be ik $522 tLesis' Pema lO yw s "ies teva legetcerc eye 4344 

game and fish, accepting for duty to plow fire guards..... 4360 

transpOnba tom, lew emesis utcuetepe 8801 duty to plow fire guards, 
shipment, owner to accompany 8810 powers of county commis- 
shipment, penalties .......... 8812 SLOMEIS i: hs) oi tesadremiicral aha mtr 4361 

‘general regulations of business. 4289 duty to post notice of arrival 

grade, may change............ 4279 Of (TTAINGEA eS Oot eaves sve aeleiets 4346 

holdups or intimidation of crews 8740 duty to post notice of arrival 
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RAILROAD COMPANIES—Continued 
Regulation of Business 

of trains, penalty for agent’s 

TAS ELC arcs fae tea wins ist © Oleh aie. se, Miah ot 4347 
duty to post notice of arrival 

of trains, penalty for viola- 

110 DY! COM PAMy sp fle sicde tae 4348 
rates for carriage ‘of passen- 
duty to report accidents to 

board of railroad commis- 


SMOMUORS: jlole sarcdatioh wis cunts cabana ety 4381 
duty to report delayed pas- 

SSNPS CLAUS rats. cused oct Scape) casita 4345 
duty “to run cars at regular 

TALMES Pe apne tae a Caliban eee aete 4324 


duty to transport passengers 
and property, liability for 


ED MURINE is rte see airy taper eins o, ater erttes $ 4325 
may eject passenger refusing = 

LOTIAY MLALOM ed ares ciod Cara ene - 4328 
must maintain telephones in 

OLELCOReDetalUles crewigtenejersisiene s 4340 
obstruction of highway cross- 

TITUS Sie tatehorerer ees) siguatet sl nie anes te. 4008 
officers to wear badges...... 4329 
posting regulations...... wiNesshs ) Baw i: 
rates for carriage of pas- 

SOB SEMS e. 1y hkaped «dca Me ee se 4348 

gers, party insured to share 

Sh dV hee ASW NNCRCRE ORATOR AS IE ic 4352 
rates for carriage of passen- 

SETS VEMAltICS aon so weliie esis + 6 4351 


rates for carriage of pas- 
sengers, to what lines ap- 
PHGAbIS Vac ce Mic cierestom outs 4350 

rates for carriage of pas- 
sengers, tunnel charges pro- 


HALLO atversuenshchandver pected oheietstohelsteys 4353 
telephones must be maintained 

I OL LIGES | = ciotacdsicieiern ate aatete . 4340 
ticket agent’s license......... 4331 
ticket agents to accept certifi- 

GCALOS) lel cre sisisueincepavatersud sien ate 4334 
tickets, how issued........... 4330 


tickets, redemption of unused. 4335 
tickets, redemption of unused, 


WROTE W Aied ccatetotesee aarsia: Sele. sae 4336 
pete, sale of,. discrimination Rene 
tickets: unlawful sale of..... 4332 
tickets, unlawful sale of, pen- 

LLL Vien dal ataneia ct nick acatetoerate crave da 4333 

, trains to stop at crossings of 

other railroads ss vcs « sieveleisierare 4359 


trains to stop at crossing of 
other railroads, interlocking 


Sisnal plant sy oe .aiiwrcisis eke sche 4359 
removal of waste from ‘Tocomo- 
CAV OSC rele halal s toe ee ele aisten ones meceanaee 8744 
restoring canceled tickets, mis- 
GDEMGATION MI Vai h Bletene eal lola alan 8641 
rights of way across for irri= 
ation \AISERICtS Yk. ssc wees ole 2356 | 
rieht of way in’ canyon... ..... 4276 
right of way, must be kept clear 
EPONA +L PEASS a cace: stsnel costs aleuers 4310 
Rolling Stock 
conditional, sales of....... - 4301 
conditional sales, contract “to 
Wee TECOTCOOL d\n che seis hres tare 4302 
conditional sales, limitation of 
LCE eotmasie isl eta eoeken ets bens 2 4307 
VOLE CASO oO Laake a stsaeltienelstercie she 4303 
mortgage of, satisfaction. 4304 
survey and location. eases . 4277 
sale of liquor near grading 
EFEHERG Ose AS it ccnen hep ORE ROR ONE ICRC aN eh MORNE 8555 
shipment of game and fish, duty 
OL een ee ee aid ee aia Hats 8809 


shipment of sheep, duties to no- 
tify State Veterinary Surgeon. 1870 
standing rewards for hold-ups.. 9698 
stealing rides on brakebeams, etc. 8883 
upon cars or locomotives pro- 


WTAE SAM ec ierckans ote wasneterivle eset e ene 8882 
time for bringing action against, 
fOr Mal Mines STOCK nts snahele, ot, eucle 6450 
trainmen, Unto CAC sie sccsatc cle < > 8521, 
peace officers for certain pur- 
TOOMES Co mice Uns « teuke lot cceibenn Reha 8884 
transportation of explosives. 8550 


diseased cattle under quaran- 
EUG Cae. ec aad sense hrs 8848 
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SCaDDY) SHSSD MM saree aid Ses ble Geers 8845 
violation of duty by employes... 8524 
POS ULL IOUS Viens: ot hiiatisre retole saute, Meee 8562 
violation of. regulations of State 
Board of MP HOorticulture sie <6 1943 
wrecking sof) trains. 754 34.6 8740-8743 
RAFTS 


(See Boats) 
RAILROAD TIES 

liens of (See Logs and Logging) 
RAMS 


PUM, te LALO ret. hore aes eitelay seniors 8837 
RANGE 
diseased live stock, running at 

VES Mahietan cette, lense sales a) caste «feast Stes atte 8867 
QriviNeSE Stok LEO suelo sate 8858, 8860 
moving scabby sheep over...... 8846 

RANGE STOCK 
WOW VELA CHER iia ails eau ayclbiesps ae 6693 
possession, under chattel mort- 

A SOM Mala Supe et cays dihal ovale: sited dieicehs 5770 

RAPE 
Gelinitiom! LOL CER so sae ela suse feat 8336 
essentials Vot Jsuilt franc. cilaes 833 
physical ability to be proved, 

Ty TUG MA ema te ara) meh si orate toaiyel auc selel;ey'ay 6 8337 
TUE SIMONA Gi eee rete ate elicie aieVeolvas areata 8339 
what penetration sufficient..... 8338 

RATIFICATION 
OL; -AGER/O TP WAL OD Eraians shen attest rete bss 5425 
of act of agent, not ‘to work in- 

juries to third parties....... 5428 
of act of agent, partial........ 5426 
of act of agent, rescission..... 5429 
of act of agent, when void..... 5427 
of 'voidable | contract), sas. sa sile.s 4994 

RAVALLI COUNTY 
DOWUTAAAPTSSE tgaterd shea s'e sl encl oo tevei steele 2827 


part of fourth judicial district... 6256 
REAL ESTATE 

(See also Grants, Ownership.) 

agreement to buy, breach of dam- 


ALOST PINGASULO: OL cidioate che ahele telatie 6055 
agreements to sell, effect of. 5086 
agreements to sell, covenants, 

OV TTN Ol yy) cnsterehe euclensyeOeh st el wh ccd) esters 5088 
agreements to sell, usual cove- 

THATUDS feats ccep etter ee hedet aire neha where renee 5087 
contract to convey, “preach of 

damages, measure of......... 6054 
mortgage of (See Mortgages) 
possession of, how recovered.... 6093 
(See Property) ; 
subject('to taxation= s3% 3.5 2/s1.)3 2501 


trusts in (See Trusts) 
willful holding over after expira- 

tion of estate, damages...... 6070 
wrongful occupation of, damages 6069 


REAL ESTATE BROKERS 
employment must be in writing 5017 


REAL PROPERTY 


ACTION VLOLPM WASTE) ai cain lente 6 abe) eie oes 6866 
action, notice of lis pendens... 6517 
MLVCCMO LS UNL AL ene shay sets o)e olin aes a ettelly 6501 

adverse possession ............. 6435 
landlord) and) tena ti. c'ete.s «316/417 6440 
Under ‘elaind OL Cit) Gayot cus: chaise 6438 
under claim of title, not writ- 

ETI rivera 5) che lovansea costa otehsPabel Rin ener atye 6439 
ULI OR po) LLG INV OTL Daley ois) aialellelereRaves aie 6437 
under written instrument...... 6437 

CONSISTS (OF = WHAT.) see creases, sal elielre 4425 

construction of descriptions..... 8039 

contracts for sale, to be made by 
SXeCULOTS;. WHE. c we srg cleuaela cae 7614 

definition of ieee cote Ear saesleverd? sitase? © 16 16 

GefinitLOmsOL. shy. sere lepee wlsiels «a's! ) 8071 

Gerinition Of TENN. -heipale sss 6 «ste 8099 

description, how often published 
in probate proceedings........ 7710 
in pleadingS ......+.++++-++-- 6570 

dispossession, unlawful ........ 8668 

duration of lien, on judgment in 
PEASTAIT COULEM Sore giver tele lets etna 6812 

execution sale, damag es forinjury 6879 
WHEW ADSOLIGEG Pa. sire ashes ain es 6836 
when property redeemable.... 6836 
who may- redeem......%..... 6837 

Pishire stan GOD Viscusi <ve.ctece eaeteiel one 8654 

fraudulent -conveyances......... 8704 
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REAL PROPERTY—Continued 
forcible entry, damages......... 
guardians may assent to parti- 

LUO) OU fez fia <aievorehns enperetoee eae takes hee 
guardians: may "Sells ews ee ster 
HOW. Attached” yapseitake etshencieheesis 
how sold by guardian. 2.5: ....,.. 
how Sold Onsexecution es. ws +. aie 
how, transferable *s.. Acca ne seine 
husband or wife selling, under 
false representations ......... 
injunction during foreclosure. 
JIELINENt  LSmOL a ciavete tee eherencus 
judgment lien, federal court.... 
transcript of Moeket: douse wisee 
levying of executions on......... 
liability of parties on bail bond. 
lien, filing of complaint in bas- 
tardy wae fe teense aie wise earege inicee ores 
lien, judgment for fine......... 
MIAH CIOUS: 1s Uys Ow eran ete eee 
mesne profits, time for bringing 


DOMUOMEH eb liotas har aero rarahelelals vetaeteenecate 
mortgage, not deemed convey- 
BIVOE Wi ace. e.n08 5: % ene peel ene aes eee a fete 
occupant, defined 0s... Sane «ehece 


when deemed adverse......... 
order affecting, to be recorded, 
W TOM cts oreherers tetehetehcher chaacrerermione ets 
possession, not affected by 
ASSEOINt (“CASU. Gets leleveiotustete tate fetem 
of executors and administra- 
TOPS! Ve yferic rl or. te ol Shanti tahoe 
parties, court may order in...... 
defendant in! ‘actionsiin. «sc. 
title under common _ source, 
FOIE IY sire wlohe irahareeter cot ere namene 
Partition, wlace OLmierial: see ceiiee 
power of testator to dispose of.. 
quieting title, by heirs or execu- 
COVSY Mara elovsrenetetei ene ccee ie teaen=a alveoli elt ster 
possession of by executors and 
BadmMinistrators) eckls tare arses 
recovery of possession under 
MOT TL ALS) Tas crowenict she ve ehewelavele velo senate 
redemption from execution sale, 
AMOUNERTO He. Palidiarn schereretatste 
papers mecessanry LOMeia corer 
re-entry on, after eviction, con- 
stitutes contempt, cists 
rents and profits prior to re- 
GEM PCLON+ Sese:.. Smee els cceksrelalons 
retaking possession after law- 
fully Memowved  frOimM ees ict viene 
survey and _ inspection, while 


action. pendine wearecee 6874, 
title to, cannot be tried in jus- 
LIGES is COUTESE. Bi ancrahvaree stares te 
question not to be submitted to 
arbitrations cis sseiesae eliotn 


waste, prior to redemption...... 

when judgment debtor or re- 
demptioner may redeem....... 

when judgment not lien on..... 

when title to vests in receiver, 
on proceedings ye be pee 

(See, also, Actions; Eminent Do- 
main; Estates of Deceased 
Persons; Forcible Entry and 
Detainer; Inheritance Ailfsb-ce 
Limitations, Statutes of; Me- 
chanics’ Liens; Partition of 
Real Property) 

REASONABLE 

definition in negotiable instru- 

NIE VAST AR ate esate o Bleue tetions 
REASONABLE DOUBT 

(See Larceny) 

Jareceny out of state, jurisdic- 
TOTES Riga Bee tots tis events erate emote Rese 


REBATES 


prohibition against, by railroad’ 


GOMPANIES Face cent ee 


RECEIPT 

acknowledgment of payment of 
premium in insurance policy. 

for goods taken from person ar- 
TEStOG xiasniis las. Ptwgrmerbdals eee 

officer to give, for property taken 
On Search “WAxlanitean ewes stave 

OLMIMONeCY . DY CALS. be vets tel emeenae 
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RECEIPT—Continued 


of money by special agent...... 
when debtor entitled to......... 
when person entitled to........ 


RECEIVERS 


attorneys not to be appointed, 
WELOIM Mere crercten so .dertete tr renveketn etal tomers 


bonds) Jawsrapplicaile siirrcmic . 
bonds payable to State.......... 
Couversion,) Jarceny. i. ecpaececras 
COrporation BMay, ACte asst ceils 
funds, how to be invested...... 
how _ appointed str cc.e<seucmbesrsiiens 
in’ Ald, OF. ADP EAl sw acers cots erersetetene 
in-ald- Of (EXECUTION «3 cars 5° steers 
in’ foreclosure Suits... = a eseuieuusee 
in proceedings supplementary to 

EXECUTION Macut heine eerie 6857, 
TLOEIGOS te re eteveucceitins 1) auacen cheats te Eeaeeae! 
oath and undertaking...... 6701, 
of banking corporations upon 

impairment OL capital. sla. 
of escheated estates............ 
on dissolution of a I 

powers and duties........ 6424, 
property vests in, in proceedings 

supplementary “wad css 6859, 


title vests in, by relation, in 
proceedings supplementary .. 

to carry judgment into effect... 

where property in danger of be- 
INES. VOS'tesis share da cle’ sua,» capevaeeote 


RECEIVING STOLEN PROPERTY 


acquittal rir sl. Acts clothes pete. 
effect of, as to degrees of crime 


RECITALS 


in grants, when resorted to... 


RECORDS 


(See County Clerk) 
admissible in evidence, when... 
assignment of mortgage, when 
operates as notice...:..%..... 
DOOKS* LOT: OF sche apse 3 neers 
certified copies as evidence..... 
complete; when! \ eis seater 
conveyance void without....... 
declaration of homestead....... 
destructiony Of 1 ae emiew stele. meets 
by OLLLCErS: | ch ate tebe eevee 
duties of county clerk......... 
false entries in, forgery Stacia hens 
false, of marriagé............. 


NOLCICS) x .. Slehsrcaacd becaipA S Sal Hake eke poe 
notice in probate proceedings.. 
notice, where and to whom... 
of assignment of mortgage, does 
not operate as notice in case of 
PLONUSSORYs WOU reise gremne as 
of by-laws of corporations...... 
of conveyance, by what law goyv- 
ELNSUN hhc Sees edehewerete Srsus ie Caen 
of conveyance of property of de- 
ceased persons, evidence...... 
of chattel mortgages............ 
of declaration of MaTriase. « sexes 
of defeasance of absolute con- 
VEVANICE™ jac kthsenesmie stoveve neue Mrearelte 
offering false instrument for 
YOCOM. icois atidyaheler s cous wiakeys © Mates 
of instruments, fees must be en- 
CORSE Se heiresversiccee ide gem deee rors ole noma 
of live stock sold at auction, 
failure) to, Ke6e@p se citaeet oes sisters 
of location of mining claims 
(See Mines and Mining) 
of marriage settlement......... 
OL MOTE LAS Sa cvs iio, ain aye resales eae 
of notice of appropriation of 
water (See Water Rights) 
of poisons sold by druggists, 
LAiUne, TO: KeCpipacitcseaneiet- dees 
of sale of explosives, failure to 
KKGED mise ss k sale Giscned ers FO ep elen minis 
of datistavtion of jortgage ap nae 
of trade-marks and labels, evi- 
GENCE Fauino oc owe tehele sete tars c tovete, apeuetnt > 


GENERAL INDEX 


REFERENCES ARE TO 


RECORDS—Continued 
on appeal to district courts..... 
to supreme court, abbreviated 
AMAIADELOT fra fa wus: ct eters isreterwnelolerere 
ELOMMNETUGSIMENE. oe Sita ae 
from new trial orders.. 
from orders, 
trial 
powers of attorney, 
Subject of 
acknowledgment, proof, instru- 
WERE abe aus. torewrehelas vo euene slate ierehee td 
acknowledgment when © neces- 
SET Ved ae cmstatere.« ais usb are otate ae 
assignment for benefit of cred- 
TOTS) We vaiodes Meetass SieRey cel et begs, 
JUGS IMSUES fie etelece cole toa fe adeve ats 
letters patent 
PINOT ESAS CS. ate ckerors aeuehae ote eteter sere 
transcription on creation of new 
counties (See Counties) 
transfer at diensis Hes sees» ae 0s 
unrecorded instrument valid be- 
RECORD OF COURT 
instrivctions; part’ Of... pu... es. 
judgment roll, what constitutes. 
RECORDS OF GRAND JURY 
BICEESSMCO! gal srajenchisye auake ate. sss meee te ehs 
tween parties 
RECRIMINATION 
as atfectiniey ivoree. cj. pieisien © 
REDEMPTION 
(See, also, Execution of judg- 
ment) 
BAdvVerse POSSESSION 2.5 ene yane cenencuere 
amount to bes pald «ac. 5 cet a ee 
by judgment creditor against de- 
cedent 
eertificatenot. <i. o« side 
court may restrain waste until. 
From CxeCution "SaAlesicisu wil: wls.0.6 
from liens, 
from liens, 
from liens, 
RGN OTe riche estes ato sla sherete aes 
how often property, may be re- 
deemed 
notice to ‘sheriff | Sicpate shar ct Suopsbaloledeia 
of testator’s property, by judg- 
LST CrEGIcOl, ewWieNlan chee sr claers 
papers necessary for........... 
rents and profits prior to...... 
Noelia contracts in restraint 
VODA eos 20 ws sire dois uesrekehers, spever sudh ee 


eee ee 


"6799, 
other than new 


revocation. 


ee  Y 


a 


eee eee eee 


igh FEM Gd, Can hy on RU ar 
right of inferior 


CC er 


right of from pledge, foreclosure 3 


to whom payment to be made... 
Who may Tedeem). facet see «siete 


REFEREES 

bills of exceptions, settlement.. 
COTTUDE CONAUCE/OL [6 eis iisrate selene 
embracery, punishment......... 
OOM abe soregs calisheay ware, avons apteah yo ton siemtnente 
findings, are those of court..... 
exceptions to ent 
CODON CMO liye el eceneetsrele ac feke (ena eee 
improper influencing of......... 
in disbarment proceedings...... 
Lee PALE ON, -ssascunenctaeteesine 68 
CAMM ODS DULY ae aierercrieuus eiisces elect 
may lay out roads and streets, 
WHO a cais oad eas ae ee tele ee 
may take security for purchase 
money on sale, when....... 
one may be appointed, when... 
reports of 6903, 
securities taken in whose name 
in probate proceedings.......... 
in proceedings supplementary to 
execution 
may subpoena witnesses........ 
OAT LOGI yh ete cals cies: teats etecbay auc lay dient 
objection by parties....... 
OLLETINE SOLIDS WEOi Mess otetayeaehotel oscars 
order of referenGe syste... de ace as ore 
OWLS COL aris aware ets: seevarerate oven need 
proceedings where more than one 
questions ot law addressed to... 
GECEIVIME -DLLDES « .:472 1st) «see see GIs 
reference of claims against es- 
WEL Ee Ste ie Sere, 's 7x sexo Sl eee noua 7539, 


ee 


eee eee weer ewes 


CC ed 


6851- 


6938 
6922 
6928 
7715 


6856 


6776 
6777 
8056 


7540 
6772 


\ 


SECTIONS. 
REFERENDUM 
(See Initiative and Referendum) 
REFORM SCHOOL 

APPLOPLIATLON gael seis ees vie cele eet 
additional building and improve- 
TIVGIDES D cate aheterets laters Meet soles 6 A 28 
board of examiners to audit ac- 
counts for improvements...... 
board of trustees, accounts, cer- 
Litdcatlon sof erate aia ecto tetre. oi 
accounts to be audited. :...2 5. 
additional buildings and im- 
provements, powers ........ 
additional buildings, when to 
be yerectedl i iice. «a... Seas 
ApDPDOINtMEeENt. OL te oak | ae 
Plena. LEMOS ect disc ereteene. 
changes against employes, in- 
VeEStisationw ete kote ee 
COMPCN SALOU Messi ee a seats 
duty to appoint director....... 
erection of buildings......... 


erection of buildings, plans and 
SPeCimiGaAtlOns sarkietae. © ord are 
investigation of complaints and 
Charezesthe treme oe oels 
meetings, when 
IMAVSAMOW a pave aNAGES c Poausterstere la 3 -sieds 
Oath tamdy WON ie -vas snere suepaneh a 
president to preside at meet- 
Tae TSG HG Me een ey Gener es aRr eah eN Ee 
presiding officer may admin- 
ister oath 
purchase 
TOOTS rrychetesus chet as eremboaasl Scat wre 
DUTGhASC!>s OL SITES Selo crsisie ove c+ 
receipt of donations, etc...... 
record of investigations...... 
rules and regulations........ 
supplies and material, bids and 
sealed proposals............ 
on contract 
one bid only, procedure..... 
COVIUS FOEs OLEICE fa) +) =, nn pep aienmessimne 


ee 


Ce i er ce 


building fund, moneys turned into 
commitment, costs, sheriffs’ fees 
for service of order on parent, 


CUCM T trate Urey ana oleh Stosele cistareiehape a Sie teviens 
diseased persons not to be 

OLCETCOis «craves. doleles Hehaferedeis 
entry of order in minutes, 


when proceedings at cham- 
bers 
expense of committing, county 


Py 


POC Os ee iC Gar Cn aeCer CC mc) 


hearing before court.......... 
judge to certify place of resi- 
denicervin Lor der se vee ss e ise cies 
power of court at chambers... 
review of proceedings by su- 
preme court 
sheriff to serve order on par- 
ent or guardian 
statement of complaint to ac- 


departments for males and fe- 
males 
director, annual report.......... 
appointment 
bond of 
duties and powers saesan er eters 9791, 
matron responsible to......... 
recall of paroled inmate...... 
salary of 
expenses of improvements...... 
fugitives, arrest 
inmates, certificate of commit- 
TILE CY assnchclareeaee sh istclesetccsner srene 9780, 
commutation of sentence from 
penitentiary to, when....... 
discharge of, when SUAS ky C 
escapes, aiding or abetting, 
PUNIShmIent Kise en. wee 9812, 
fugitives, reward for arrest.. 
not to be returned to, when... 
release: on» parole. .... 5s. a 
remand to state prison, when. 
report of paroled........ 


ela) Offe e! esse! BA%. oitale veel, ote) s) @ (ene) >) 


OA ee a a a a a Tet 


ee 


Se 


ee 


exlix 


9813 
9814 
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REFORM SCHOOL—Continued 
term of commitment, how long 
location tof inStitweton, .sis0.- ose > 
matron, appointment of......... 
responsible to whom. eae ee 
objects and purposes of “institu- 


CLOT tere crores nvsdels tome en terete te 9780, 
punishment for offense com- 
THICCOR: AE, Paisis. oe teal aonictMe cea are 
return of inmate to court com- 
MItting,, “WWE A o's, sas eee se ert ee 
salaries of employes............ 
REGISTER 


pawnbrokers’, open to inspection 
fallure. tol ReGpit cus lke ele eat 
REGISTER OF STATE LAND 
OFFICE 
AVDPOINtMENE, ooeitoristehars ls tteneleie se 
FOIL iat aay-ates Shatisiosveh st oh ewale Lamar enews Heer onOme 


CODE DOTG is Cibsrclulenn a prehel cee eters 
CEDULEY s SAlBY Valsts oon etree Batons 
powers and duties... fase ..ncs. 
ME COLES yeaa. a) oils lor yeaa tein lohan Rusua tots) alate 
records of leases and certificates 
CHICKA Nae coor A euler a) eilettot s let eliolevalenis ete te 
salary payable out of proceeds 

(ap WED EY a). 9 WNBA Ores Rey hha s nace SRR i 


REGISTRATION, FRAUDS 
(See Elective Franchise, Crimes 
Against) 
REGISTRATION OF ELECTORS 
(See Cities and Towns) 
(See Elections) 
(See Schools, Public) 


REGISTRY 
of fictitious partnership names. . 


BEIMBURSEMENT 
Of: surety by “principals..ace ate 


REINSURANCE 
(See Insurance) 


RELEASE 
general, unknown claims....... 
of one of joint debtors........ 
when obligation extinguished by. 
RELIEF 
(See Damages, Injunctions) 
enforcement of penal laws...... 
in cases of forfeiture.......... 
preventive, how given.......... 
preventive, how granted......... 
MELAS SOL. paon viel ohetohersteh Hotere er ere aieke 
specific, cancellation of instru- 
ments (See Cancellation of In- 


struments) 
specific, possession of personal 
DLODOSLEN Peo h eae toler cuetel shore oh ecatobetene 
specific, possession of real prop- 
ENC ecierticine tal ctiehshioevetecd bene hoke tat phe a te 


specific, revision of contracts 
(See Contracts) 

specific (See Specific Perform- 
ance) 

Specifies NOws SiVeM scissors 

svecific, when allowed......... 


RELIGIOUS AND BENEVO- 
LENT SOCIETIES 
(See also Corporations, Sole) 
articles of incorporation, con- 
COTES: Wie Giese eta ereeie amen renee 
By-Laws) 22. eis wre ee ete el ois euallen etal eller 
exemption from taxation........ 
how incorporated i Suis css ele ete aes 
powers of .corporation..:......-. 
power to mortgage or sell prop- 
ENT ie atens (eco ake Vane oie aie eaten aaa es apne e 
resolution on incorporation...... 
subordinate corporations........ 
RELIGIOUS WORSHIP 
GIStUNDIN EG? ha rare as) betas <a re ee 
sale of liquors near camp meet- 
Ines PrOHiOLced Cc dee (odayie selene eet 
REMAINDERS 
(See Estates, Property) 
how effected by death of prior 
TONAME, woe alse icleneeeeeiete chs ears hanes 


9808 
9779 
9791 
9796 


9781 
9795 


9795 
9792 


8440 
8438 


2225 
2231 
2232 
2234 
2233 
2227 
2228 
2172 
2226 


2230 
2225 


5507 


4964 
4962 


REMITTITUR 


(See appeal to Supreme Court) 
of judgment on appeal.......... 9427 


REMEDIES 


civil and criminal not merged... 8089 
Classesvol. Masts cw til E wenn esheets e 8078 


REMISSION 


(See Pardon) 


REMOVAL FROM OFFICE 


prosecuted by accusation or in- 
FOTMAtION Waivers t occaste tenes dete eee 9103 


BREMOVAL OF OFFICERS 


(See Ut.icers) 


RENEWAL 


of execution, in justices’ courts 7062 


RENT 


(See Landlord and Tenant) 
covenants for payment of, when 

run with» the) and sts... mcvemne 4917 . 
when payables 1.2.05 sn ertesmenenee ee 5232 


RENTS AND PROFITS 


real property, prior to redemption 6843 
(See, also, executors and ad- 
ministrators) 


RENUNCIATION 


by widow of rights under will: 38715 
of future profits in partnership, 


effect Of s,s! hom aie. snatentee 5478 
REPORTERS 
(See Newspapers) 
REPORTS 
of commissioners in dower pro- 
ceedings Faeroe retest ha suca & 7824 
in eminent domain proceeding. 7343 
of officers for taxation......... 2595 
Of State Officers 
attorney general. .). 5 3 -i.s sa. or 193 


board of land commissioners. 2192 / 
board of sheep commissioners. 1859 
board of stock commissioners. 1789 
board of trustees of state or- 


PHANS VOOM oe ciesni peuers een eens 1269 
Carey Land Act board........ 2281 
inspector of boilers......:.... 1656 
inspector of mines........... 1716 
inspectors of sheep........... 1878 
secretary bureau of child and 

animal protection y...,2.. =< 1663 
state board of charities and re- 

CON OSM iy CEPR) Ate Pe ticpobrs MEA, 2 oe 
state board of horticulture.... 1934 
States eraminer.ci iit. jr .tg! onske oaal ere 209: 
state treasurer, publication.... 188 
state veterinary surgeon...... 1843 
state veterinary surgeon, to 

livestock sanitary board.... 1902 
superintendent of public in- 

struction 22 Seah eee ae ere 817 

REPRESENTATIVES, HOUSE OF 
election of members............ 52 
number Of. MeEMDErS.<. a .501s)ur seers 50 
Wumber of Members 

Broadwater county........... 45 
divided among counties....... 43 
JOLLSLSOMe (COMME Vocus cntnensyeteperet nate 46 
Meagher COUNT Yc cine a neeaiehst ome 46 
number in new counties created. 44 
officers and employees.......... 66 
organization. of house... .).3..%% 58 
term “GF Officers cictenrise is oa epee ote 51 

REPUGNANCIES 
in contract, reconciliation....... 5047 

RESCISSION 


(See also Contracts, Obligations) 
of actions, sale for by bidding. 5128 


of agreement for novation...... 4961 
of contract, how effected........ 5065 
of contract, restoration of prop- 
OLE Helse ta Aaksus ss tee te mee aneheaeneee 5065 
of coneaae stipulation against, 
MOLE has aes hi montero elena ere 5064 
of contract, when party may 
PESO Pe A fy eh ore bay acai oy 5063 


of ratification of act of agent.. 5429 
of sale for breach of warranty. 5121 
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RESCUES 
in time of insurrection....... aie 
rescuing prisoners .. 
retaking of goods from custody. 
RESERVE FUND 
life insurance companies... 
of assessment accident insur- 
ance companies .. 
RESERVOIRS 
(See Dams and Reservoirs) 
interference with ..... 
malicious mischief 
safety, violation of regulation.. 
BES GESTAE 
declarations admissible as, when 
RESIDENCE 
in state, required in divorce 
CAS OSi st ocean spend ayarevereratersl sha 
of child, parent may control. 
of electors MER RENO TCC) ROPER ELIA NC 
of ward, guardian may control.. 


eeee 


ee ee Y 


see tee 


of wife, husband may control 
rules for determining........... 32 
RESISTANCE 
by whom and to what extent 
DAE UGS thensten sis tetera ateaavs 8937, 8938 
of process, criminal contempt. 8275 
to commission of crime, by 
SWOT et ohincde: cheaper cavern e ooeie et ekai es 6 8936 
to execution of process, calling 
TATE AS otras sarees his ec ciey ee a 8961 
GON TEM DEL ete mea ere ees ois na eer ape aor ace 8960 
Power OL SHEPIEL | fe. ser ae te 8959 
proclaiming county in insurrec- 
THOR Be ianteus tee min sere tote iers tein. Slax. 8970 
EO. OL EICOT STs c cieteiete io eters ler cysrstele eh 8180 
to: publics officers) s....00 We SAwhevictle 8259 
RESOLUTIONS 
of legislative assembly, when to 
take effect...... Ghaficteie.e, stele loners 118 
BESPITES 
FOVELnOr May eerant. a.com. 9556, 9571 
RESPONDENTS 
rulings against, review.......... 7118 
RESTAURANTS 4 
use of oleomargarine, posting no- 
UGE Lee ei warsuaiey chee eu tlkensustensie. 4 o's 8517 
possession of adulterated foods, 
prima facie evidence.......... 8515 
serving adulterated foods, notice 
Shiites ct 2, Cur acta a abaees CER BORER Paine 85138, 8514 
RESTORATION 
of property, when extinguishes 
PBT ate tS ay avalec Heneenatonete. aie ose bos REED) 
of thing wrongfully acquired.... 5075 
RESTRAINT 
in arresting persons............ 9056 
of insane persons, use of force.. 8316 
upon alienation, when contract 
WOLG Perspect iho ihepsrcte eter ais casee 4462 
upon marriage, when void. ananelas 4461 
upon right to resort to legal pro- 
GEEGINESs . VOI els lcieerele elas ts ooo 5056 
WED OU RIE EA AO weet elitancl aeicuer ete st amauete tae 5057 
REPEAL 
by_adoption’ of ‘codes s.cc66 o.tss 8090 
what statutes repealed by adop- 
tIONTOLECOdE ais wlelc ee csrcticre cess) COOL 
REPLEVIN 
(See Claim and Delivery) 
REPLY 
(See Pleadings) 
RETURN 
(See Habeas Corpus) 
AN CCTTIOTALI tc.c ois svete eae ena raVrohe vane 7205 
when defective. ..... SNabareneils lets ame LO 
IN MIAN GAaAMIWS Wiese 0 oe. Cee Lonel S 
TNE PLrolipILLONEs «sie cale,<teue sieers: 7229, 7230 
of sheriff, on undertaking on bail 6609 
(ivemie(bbnegaotayel:| mee Oto NT areeteulaienedies 6518 
THe JUSTICES COURTS crencteratenerevere 6999 
of warrant of arrest in contempt 
PIOCEEAINES We eseides ohis eelesesttOLe 
of writ of attachment.....:.... - 6686 
of writ of execution.......... -- 6816 
REVENUE 
(See Taxation) 
crimes against ........ - 8592-8610 
obstructing officer in collecting. 8596 
REVERSION 


(See Property) 


REVIEW 

(See, also, Certiorari) 

(See Appeal) 

costs on, other. than by avpeal.. 

extent of, in certiorari........:. 

rulings against respondents..... 
REVISION 

of contract (See Contracts) 
REVIVAL 

of judgments, 
REVOCATION 

of-agency, By principal. ©. se ..<> 

of Feontinuing (2uaranty . ¢c.<e ele 

OTe RECITES cnet A enaie eta er ehare ote, okra ers 

of gift in view of death........ 

of instrument, when may be exe- 

cuted 

of proposal, how made.......... 

of proposal, when may be made.. 

by power of attorney must be 

TMECOMAG Stren ce eiaisle ae C 

of wills (See Wills) 
REWARDS 

(See Fugitive from Justice) 
RIGHTS 

minors may enforce............ 

personals, cenerale.cctssetcmiees os ewe 

of personal relations, protection 

OWMErSHID IN Aas ciolels dctalee hs eres 


WINON Yi cncirereveye acietona 


eoreseeeee 


private ownership in........... 
TOMUSERTLOLCOMmnki aoleterak asinine ad fe 
RIGHT-OF-WAY 
for construction ‘of irrigating 
CUUECIIG Si crete dauate euch ozo tu creves o/s, abe loveue 


may be taken by eminent domain 

over mining claims (See Mines 
and Mining) 

RIOTS 

(See, also, Jurisdiction, Criminal, 
Justices’ Courts) 

armed forces to obey whom.... 

arrest of rioters upon refusal to 
disperse 

AGE NITION ates bine Nee oor econ rte as 

failure to disperse, misdemeanor 

Zovernor, duty to call militia, 
W Demerara a cierto: Rds sha sre oweiey eae 

jurisdiction of justices’ courts.. 

liability of city for damages.... 

magistrate refusing to disperse 
TIOCENSI Joys Marcle ses shenshat shaun torteig one 

militia firing upon mob, regula- 
TONS aac setae laters lohansie whecerste ana s.ors 
to obey call of governor...... 
to obey orders of civil officers, 


WIL GTU aha ais cctausie eta Fekottlor alo whan fae 

to obey sheriff, when......... 

officers to command dispersal of 

THOLELSietenn wien miso eeaaehee cohen eeas 

proclaiming county in insurrec- 

tion aus ROL OL ose 8970, 
DuNishnven'ti vere «views cies oe 


sheriffs, power in overcoming re- 
° sistance 


ee a 


SUDPTESSION MWe: o cheroieieleie Sieue cists oe 
time to commence action against 
municipal corporations for 
GAIIASESHE oer n ute lp reigns ete joetelevatens 
when governor may call out 
TOGA we cevere eisiisia Versi staisterstavaia 
RIVERS 
depositing saw dust in..... 8797, 
navigable, obstructing .......... 


ROADS AND STREETS 
(See Highways) 
referees in partition suit, may 
LAV MODEM alten eretotene tatetotet ents DEES 
ROAD SUPERVISORS 
duty as to certain thistles...... 
ROAD TAX 
(See Highways) 
ing Cites And TOWNSia. < wees ssi <n 
ROBBERY 
definition .Of ‘terms... «...« «. Piha e 
element, OF |. L6AT i e)< <\ojcie s/c. 0 esleislere 
moving pictures of train rob- 
beries prohibited 5 
POCULAULEN hac feces depen ot grater oe oie oiaye 
railroads, etc., standing rewards 
taking property from one county 
to another, jurisdiction ...... 
verdict, value of property....... 


cli 


clii " GENERAL INDEX 


REFERENCES ARE TO SECTIONS 


BOCKY MOUNTAIN GOAT 


closed season, limit of kill...... 8785 
ROCKY MOUNTAIN SHEEP 

closed season, limit of kill..... 8785 

trapping prohibited sige Stee shee bee 8790 

oD 

Standacad Waunit + oe sete taste Backes 2012 
ROLLER SKATING RINES 

LIGENSES ose sds aici nee egseieke 2775 
ROSEBUD COUNTY 

DOWUNGAVICS \s..°F sa ara! sls) cvenebe'y aiwlore e's 2839 

DOUROGATLES' Siew hiss. ta reapers rastenene 2840 

part of thirteenth judicial dis- 

fA CY RMON eee I acePlotiny r, SAME che eee 6263 

ROUTS : 


(See Jurisdiction, Criminal, Jus- 
tices’ Courts) 

definition of term..... eteys\e anaes 8567 

failure to disperse, misdemeanor. 8570 

jurisdiction of justices’ courts.. 8934 


Punishment wiser vrs acon elie caper 8569 
KULES OF COURT 
courts of record may make..... 6293 
time! of taking) ChEeCH. cis svaayere ion 6294 
BUSSIAN THISTLE 
common; muisancers ii. 02 66 cos ee 8871 
duty of persons Sdeshuape 5 eee ees 8874 
duty of railroads. Hae moowe 
permitting to go to "geed buenas tatoos 8872 
SAGE HEN 
closed? Season’. aig Gelato ties eoehe 8787 
SALARIES 
(See Liens) 
SALE 
(See also Exchange) 
Agreement 
for) Classificatiow Ns acim. saan OOS L 
LOLs, *SUDICCEH Olisisr.cuicloe ieee ole 5085 
LE ESTA CI Ta SP ay SA yy bats Alaa ried 5083 
TiO ISOM We oe A vaitalaees a Wigehene emtave we Doe 
G0 SeUMa inary Dmycrsnaevetencis-« 5084 
to sell real property, covenants, 
PORT \OE N ehilletetsuovelsaers iecbheseuetesene 5088 
to sell real property, covenants 
thon ya shave Wry e ete eee pel ais ic 5087 


to sell real property, effect. of. 5086 
breach of contract, value, how 

estimated in favor of buyer. 6082 
breach of contract, value, how 

estimated in favor of seller.. 6081 
buyer, obligations of, payment 


when to be mad Shale veeretace 5119 
buyer, rights of, in case of breach 

Of Warranty). 20005; Sol emas See Dio 
buyer, rights of, inspection of 

ZOOGS ee eee ais» stace arte 5120 
By Auction 


auctioneer’s memorandum ’.... 5128 
auhority of auctioneer....... 5461 


by-hidding ) an iraAas Gis vecisye cet csane 5127 
GETIMNIETON) 16% cic ses) « sels 5122 
published conditions cannot be 
eChaneed® 2. sti ae siveseel cuatenay Secs Li 
TIEDLS COL, DUI chesale <eheventnyen sole. 
when complete...... Rie ceisler DE oo 
withdrawal, of Did.) 3.00.6 5124 


conditional, contracts for, duty 
of county recorder........... 5093 
conditional, contracts for, release 


OD Cole tatenecateritel soe e aaatanotene dente ie eiaso), DOQA 
conditional, “filing contracts..... 5092 
Contract 


for, personal property, form of 5089 
for, real property, must be in 


writing Pageants rea Nt 4 Ske deh. EQ Oall 
to manufacture, form “of. 5090 
to sell, breach of, damages 
when price not paid tis cio 6056 
to sell, breach of, damages 
When! price “pad! ia... es «ele ene 6057 
failure of peas to pay price, 
GAMaABZesy c/a eee icy ee lanai 6058-9 
PRAM GUISE) hc hetetepeteretstsy ate Memie a aisle 8704 
of animals with false pedigree... aon 
of baggage by innkeepers........ 76 
of escheated estates............ rBe8 


of game and fish, prohibited. 8801, 8802 
of goods and chattels, when must 
be in writing...... Seecatb stale te OL 


SALE—Continued 


of homestead, when to be made 

(See, also, Hstates of Deceased 
Persons; Execution; Executors 
and Administrators; Partition 
of Real Property) 

of interest in partnership, dis- 
Solves) frm: 35. )e55 4 sip tieretae Bieta ae 

Of Mand twicGee aac. 2 ieee 


Of Merchandise in Bulk 
duty of seller to furnish list 


Of; CreditoLrs ois. s shad sy Sener 
EXCEPTIONS: sisice.. ou wlohe 
penalty for false statement. 
whaticonstitutes) i os. a a@eesles 


without list of creditors, void 
rei payment of creditors, 
VOId 5.3.0.2; ab sks dos inceue loge tetseaaee tone 
of mines, under false pretenses. 
of mortgaged chattels, penalty.. 
of packages falsely stamped as to 
W.OLED Gs cneleisreraneie creole oak ovat eee 
of personal property, lien of 
BOIS cise atere ttre fete eines < tous (etiae eae 
of property by finder, when may 
De MIAAES.” 5's oa cholera sya reteke Sas eee 
of property by pledgee (See 
Pledgee) 
ae property to satisfy logger’s 
TON, | Wirth see eatvsyeoads. sae tee 
Bh property, when extinguishes 
TESTING ois ge suatel'al acs toverern hei ae 
of real estate must be in writ- 
5b Ge Tae ANSE AC MENA RRVe py GATS Ss 
right to stop goods in transit 
upon non-payment of price... 


Seller, Rights of 
before delivery must act as de- 
DOSIGATWM seo diceeds Da ae 
before delivery, re-sale........ 
delivery, buyer’s directions... 
delivery, expenses of transpor- 


tation ad obo » arate ee eae 
delivery, must be within rea- 
Sona blelnoturar 5. cn classe eens 


delivery, notice of election... 
delivery ‘one demande. vacate 
delivery, where made......... 


SUDIOCH HOE Sal. 4 esac ave Sheds cewwrstane Seeke 
title, executory agreement esems tae 
title, when buyer acquires better 
than seller had....... ie aheushe wie rs 
title, when passes...... aie, sucha craters 
Warranty 
general effect Off) sicic oie cies oie 
FOO HwAlb).. sss o use win « stale fats 
jiadicial sales sweet ce ae eee 
manufacturer’s, against latent 
GELOCES 5 oi. stevie, bhai etrante ke 


merchandise not in existence.. 
marks showing quantity or 
Cisalttyp ais es oe fees ach ea eee 
none implied in contract...... 
of title, breach of damages... 
of quality, breach of, damages 
of quality, for special pur- 
pose, breach of, damages.. 
of title to personal property. 
provisions for domestic use... 
Sale DY Sampler ish lie ats meters lace oe 
sale of -2o0d.-Willkt5 sie Coe 
sale of written instruments... 
thing bought for -particular 
PUTPOSE Visas ott besaleeheee 
things not subject to examina- 
CICTLe%- Sees OG ierenay ies eae see eee 
TRAC EN WIATKS ct 5.5.4) scot eaeaeseretiecs 
WeLeut A CONS TITUTES <1.) sin ayaa oieree 
when seller knows that buyer 
relies on statement......... 
Wihiait cOnStITUEES £0. jis haeineane ate 


SALOONS 


admission of minors into....... 
certain signs prohibited..... viele 
duty of officers, as to wine- 
FOOT! LA Wii ie «sick avcite ees Sue seer 
females prohibited from resort- 
ing to private rooms..... 8384, 
loitering of females around, 
prima facie evidence of viola- 
tion Of» laid Ge Adie ou occ alte eee ears 


T5LT 


: 
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SALOONS—Continued 
married women may sue for dam- 


LEW LOM orale ernie oly: 5, o:ecais: a feetle 
punishments for violation of 
wine-room, etce., law..... Senses 
screens prohibited, when...... ie 


selling liquors on election day... 
liquor to habitual drunkards.. 
or giving liquor to minors or 
ENGLER TUS ee, ra et ented slletal eile) susicanke de he 
slot-machines prohibited 
treating on election day........ 
wine-room law, pageants of wit- 
MOSSOS PA ise. diem ele ayes a et stetetaate 
rooms must be open to view. 
SAMPLES 
assaying, cheats 
SANDERS COUNTY 
attached to fourth judicial dis- 
trict 
SANITY 
definition of term .... 
SATISFACTION 
(See Accord and. Satisfaction) 
Oh RCH ACTCh PIMOPESAL OG aa uicnee wree ts 
of judgment, acknowledgment, 
Who AMA yi TAKE. ciate a es otele le 
attorney may make “acknowl- 
CU SMTSNIEL te) corals, shearers Srantite ehe dis te 
WO Ws ear eleetater sleusit si atareutyeteackens 
of legacy 
Of Tien for Marivin Sk hLOSSy tena. leis). 
of mechanics’ liens, acknowledg- 
MIOIUE Greveieiierchetupelels ist chalaratstateadcters aie 
Of Mortgage 
by certificate of release...... 
by certificate of release, how 
executed 
bym entry FON Maresinw ss celeste ste 
failure to execute, penalty... 
record 


eee tenes 


eee eo eee a oee ese sseeeeeooe 


ee 


ee Cy 


of railroad lease or mortgage... 


SAVINGS BANKS 
FAO TU A POMOV EG) aiees, leistotiet ets. 60) ols! <i 
books open to inspection........ 
business authorized............. 
capital stock, amount of....... 
capital stock, how invested..... < 
capital stock, investment of. 
capital stock, rights of stock- 
HOLMeS rss Ara sre: sieeve saree aie ielststesty cnete 
contingent, fund 
Deposits 
rights of married women..... 
rights of minors...... Bias sisltehe elo 
right to receive.... 
GVSCELOMM, Ghouls selss.e\aere eae obece aes. 6 
majority required to do busi- 
TESS We Gieiths.cl aketinsa, ons Rie tas ate res 


wee cee ee 


qualifications 
funds, may deposit cash with 

other banks 
loans; limitations on... .2..%.4... 
loans to officers prohibited..... 
Officers 


i 


ee ey 


CLS CHIO Mibis vorais wus dle, apa torelets Brod 

False ALLUAA VAS « ced apekessihi a eyasaus 
Aa TODIE Snares: 3 Shasctancin ints auuniyetsaens 
prohibited from borrowing 


money 

officers y roninited from over- 
OTAWiINS ACCOUNL ii <2 ais cic.e) > cncueters 

real estate, right to hold...... 

report to state examiner....... 


reports to state examiner in 
ACO MO rau COGS s masmuesgesiela. ole 
stockholders, liability .......... 
SAW DUST 
depositing in streams...... 8797, 


SAW MILLS 
sale of liquor near, prohibited... 
SCAB 
disobeying orders of state vet- 
erinary with reference to...... 
moving diseased sheep........... 
moving of sheep affected........ 
quarantine, moving sheep under. 
receiving or transporting sheep 
affected 
shipment of scabby sheep, 
into state 


Clue cnn th rte cer nC) ary tt 


BiO\a) m6 (a; a Sea) Pialn ple Sel mie 6 


cliii 
SECTIONS. 
SCHOOL DISTRICTS 
parties to actions, no undertak- 
ine” required. . ss... Bsc ohana ohenate Rice REGS 


SCHOOL LANDS 
duties of county superintendent. 2189 


Fourth Class 
LFEAPDPLAISSMENT  . sltajcens cs cus Ge 2181 
reappraisement, approval of... 2184 
reappraisement, petition...... 2182 
reappraisement, time of....... 2183 
reduction of contract price.. 2185 
selection of lieu lands...... weiss 2LD0 
taxation for construction of 
CPA secre tives choo ea crarece Se ieles) Lae a 
SCHOOL OF MINES 
appliance and site... 0s «0. aL Ob 
building commission........... tO 
Building Commission 
auditing and payment of 
CLAMS Nereis ole tyete,ana aleelevete oa 715 
compensation and expenses of 
TEM DELS. Vsipneves eushe le spaieys 3 Peal 
contracts for building... 713 
disposal of buildings” “when 
COMpPlete aya sai tersipiels! ssa aes ava's eave dd) 
equipment of school.......... 716 
may employ architect........ 714 
members not to be interested 
TD COTMEFACES ac as ay sieve st aye tate «: 6 910 
DIAN Se LOT PULLOUT Sie svete) ane ar'sy elec 712 
PECOLFAS VOLS aa, asc)lacevsha suave © anal pepe i @ 9:5 
Building Fund 
DOTS iacweron tit ieteken cisesiats Wty cial a een Le. 
bonds, call of, for payment... 1726 
bonds, creation of interest and 
SUMAN Ea voters iahesele tes clad po 
bonds, disposition of.......... 720 
bonds, disposition of, proceeds 
OES re paistescncvreeeee etoldh sharet aera e mines Abray VAs 
bonds, expense of issuance of. 627 
bonds, investment of, sinking 
PUL OU aos GE nie ena staf aie sare uae y eure sieberibae 
bonds, reimbursement of gen- 
OVAL LUNG eis ast eke a ofiteyeesthimo tn biae 
bonds, state liable only to ex- 
tent of lien on lands........ 729 
bonds, warrants for intereston 1728 
state treasurer custodian..... 724 
control and management....... - 690 
establishment and location..... 689 
faculty, fees of, for analyses and 
BASSAS es Besa bales phanehehetay ale ee eee COD: 
LACWUIYs « SGLECCTION) och alelc as Sie oie Sle ROT 
location of school lands do- 
‘nated! for support) of: .. .5.%% 6 102 
objects and purposes......... 689, 696 
students, qualifications......... 698 
Trustees 
SPP OMITIMGSMU soil eles wiolste’s o\ eecs 693 
investment of donations...... 703 
Oath OLMOLLICE sb wis crcleieis elas Lee » 694 
OLLICErSVOLP POA ss cjalisl-c.c crys fey OOo 
DO WEES seen eset) ols) 614) cea ahsliesieriene 695 
powers, creation of debt pro- 
TTDI C tetas a ierele nerves} Ne cas eter ce: 
powers, may select faculty. caw Od 
powers, may accept donations. 708 
CUO RUINS Geter aetdistan recess 6's, castes 692 
HEP OLS) Bae ty ONEPEY AW NCAA LOCI MEL ERO SIOIE: 701 
BOTTI eats foscesang oe reenets, sustavalel Seta 692 
treasurer’s bond........... 704 
vacancies in board, how filled. 700 


SCHOOLS, PUBLIC 
(See also Arbor Day) 
(See Free County High Schools) 
(See also Industrial Schools) 
(See also Pioneer Day) 
(See State Superintendent of 
Public Instruction) 


cliv 


REFERENCES ARE TO 


SCHOOLS, PUBLIC—Continued 

(See State Text Book Commis- 
sion) 

Bonds 
cost of printing..... eieqehegeiens aiete 
disposal of proceeds.......... 
district, Wability. Ons)... ia «<4 me 
elections for, how conducted.. 
election for, when may be held 
embezzlement of fund by offi- 


COT soba osceyehetiet, sale ar olsitte Celt ts 
for bpulldings...0 2.0. o cefelé ia teeta 
ROW LISSWUCM Aiea alate ace crete ere aetes 
interest and sinking fund. 
INTOTECSE, HDAVIMENT acces sens ster. 
interest, payment, duty of 

Gounty, treagSurerin.. sve cuss) ees 
limit of indebtedness. mie harchenetons 
must levy tax for interest.... 
printing DGmds 25 i. vee elere)s s.6. tree 
redemption of............ 894, 
redemption, notice to bond 

WOTQBTS Nec ensueys sasyscs ade acta cnon isle 
refunding bonds....... Ore aeuc 


refunding, district liable on... 
repayment of borrowed moneys 
repayment of borrowed moneys, 
general laws applicable..... 
repayment of borrowed moneys, 
trustees may issue......... 
repayment of Joans.... ones. 
SALG> OL Sifiinstsctoets. vie tetas ecto 
sale of, notice to be given to 
state board of land commis- 
SIODCLS Hare. os aiehe gee otin areas, oie cece 
sale, purchase by state........ 
special levy to repay.......... 
special levy, disposition 
Papel? Sees, si, Syebereieate ereteees ate 
buildings, inspection by state 
DOALASOE nh eCalthiee. chee. ee ne sueern 
buildings, unsafe exits.......... 
census 
City Superintendent 
aAppPOIMtmMenh wc. eiecare alesis es 
certain employment prohibited. 
duties 


Ce 


Common Schools 
course of study..... 
defined 
school day 
SCHOO! Wears. fear ke. eee ee 
sectarian teaching forbidden. P 
pupils 


County Superintendent 


duties, act as agent of state 
orphans’ home..... aieioiiohst stolons 
duties, annual report.......... 
duties, application for admis- 
sion to state orphans’ home. 


duties, appoint trustees, free 
county high schools..... - 
duties, apportionment of school 
IMOUGYS cisisis iets enahe taveherevenenstctaliels 
duties, Plan Ks Givciterec lates ee 
duties, boundaries school dis- 
LVL CES Weis sys irackeleicistatsieisierenaretenszer 
duties, decision of controver- 
SILOS pisos ole wis veud.scotiate tpsie vejcuntey 


duties, keep record of children 
admitted to state Pa od 
home 
duties, may Waiuinicter oath.. 
duties, may issue temporary 
certificates to teachers..... 
duty to report condition of 
SCHOOL IAMS i niece ot cteiels rere Racie 


ed eeeeeee 


832 
2189 
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SECTIONS. 


SCHOOLS, PUBLIC—Continued. 
County Superintendent 
duties, report trespass on school 
lands : deletes 
duties, transmit census Ri atewer suake 
duties, preside at institutes... 
duties, visiting schools....... 
election 
expenses of office..-......:. 7 
expenses, traveling............ 
must not act as agents for 
TOOLS Hsia cianscch acoutre: nhac oh vec Maceeree 
feneral POWeLss 2m civievensie in cheus 
Oath! Of) OLLICE SZ. sisicras.seree cbt 
Official! DOWG..6 wossaterensve. iu dere terse 
qualifications 
reports 
SAIATY, Mio toiepe oo Site araaters cane le merce 
COV Of), OLLICC Lo aisrteroune eiemeenie 
Districts 
apportionment of moneys, new 
GiIStrict (55,2 .0scic, se sien ds Risse 
body) corporate: sees ote cere 
boundaries ¥en tee eee 
Classifications... 2. ont.rcerenae 
clerk, compensation.......... 
clerks, duties to report deaf, 
dumb and blind children.. 
clerks; duties <<... cnc 4 oa arent 


eT 


Clerks; “VACANCY asin sae epee es 
GeLINIEION, = we hierersist eta cleo ni eek enone 
districts in two counties, ap- 

DOTCLONDICWMC ern see sie ieee tateiee 
division of district, funds..... 
divisions, term of school...... 


exemption from taxation...... 
organization of new district.. 
when may be created........ 
disturbance of schools.......... 
disturbing school or school meet- 
ATL By “siaucl isso ss Bieuedetsneve ote Mtn ane mints 
elections! right of women to vote 
fines and penalties..... Be loasiel svs'e 
fines and penalties, duties of 
clerk of district: court... . <. 
fines and penalties, duties of 
justices of the peace...... 
fines, penalties for violation of 
mining regulations... .... 0. .- 
free kindergartens.............. 
free text books, election........ 
free text books, special levy... 


Funds 
apportionment 
common school levy...... stansie 
building and furnishing...... 
duties of county treasurer.941, 
duties of state auditor........ 
fines for driving cattle from 

Faneer PAayavlentOes.- sie sie en 
driving cattle through state 
without brand, payable to.. 


driving of cattle over an- 

other's) land eas aver sein es 
misrepresentations by life in- 

surance companies ........ f 
PELMANEME =. . cis eysiois ws wierersls 46358 
permanent fund investment. a 
proceeds of town lots..... Arsio 
purposes for which money may 

DGs-AISOG. faces crs eters es av eNete, coateue 
special school tax....... sipiereus 
PLANT SLOLS iene rial uss tapeia eae at eds iatahe 
trespass on state lands. 2 BOLD, 


violation of election laws. 


WALTATLESS pays ki stsislatere atanetiol alee ie toh 5 
high schools, trustees may es- 
TADLUSH We cisciv.e © ere lotodehe wees 
injury to houses............ rete 


laws, penalty for violation...... 


2207 
838 
831 
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SCHCOLS, PUBLIC—Continued 
Lipraries 


f UTI Aes ah lteliet a arene ve aistahe tekov slat eae te 
DA GUESS a? & anal arnsete wars ARRAS S.C 
location and “controly’.!. ss eee 
PAUSE Navies namieusee te. « tnch ss p's el eeeae ete 
Selection .O£ bOOKS..:c04)6 ou. 
offers of bribes to school officers 
And Teachers IiG o . wswinie oele wrsts 
officers, not to act as agents for 
DOORS en cecevats wha ancle sharia basis teelatreds 
oficers not to act as agents for 
MTDIUSWELS Fis o wie elerstio seers etelahann are 
officers, oath of office... ...... 5 
printing and binding............ 
public, fines for violating laws 
relating “to)) marriage: ) 0.2. 44 
Pupils 
compulsory attendance........ 


compulsory education of deaf 
and blind and feeble minded 
cnildren (See State School 
for Deaf and Blind) 
commitment of truant to in- 
dustrial schoolkinwnes ae cing 
GEtICSHOLC ClOD Kee rie aim alee ems a 
duties of principals and teach- 
OV Sita pyc ocein ein Re ee ae 
employment of children  be- 
tween fourteen and sixteen. 
employment of children under 


- fourteen prohibited......... 
examination of eighth grade.. 
GREUSCS He ccavstetetcnare late wire nebs hevotese 


juvenile disorderly persons... 
may attend in any district.... 
MAUP|rsehilLGrenic sssre wi cisteleieys Geass 
CIS HES HATA MAUELSS oie ciens wie cue sles 
BUA TL \OLLECELS Si miciale rene ions whesetd 's 
truants, prosecution of....... 
LEAN S POrtatwOmn wun cteratuse m aiies © 
Vil COMMAUELOL sweet ser sd rita chs hehe <citeweit te 
taxation, county clerk, duties.... 
CAMASTOM MEALS IO + sass ins cloves siajeneiass 
TEAEMESTSAAWUSS OL. (clk ets, oi oue share ate 
Teachers 
abuse of pupils, penalty..... 
CEPrEIPICATES, (STAGES. satis. welt e's 
certificates, revocation........ 
certificates, temporary........ 


972 


958. 


certificates, qualifications. ..901, 959 


certificates, qualifications, 
three year graduates of state 
mormele SCHOOL i. csacue eevee he 
eertificates, qualifications, four 
year graduates of state nor— 


THAMES COOMA tarctofercusialstg oie aaciore r 
certificates, suspension of..... 
ECOntract, CONStLUCLION!. 0 «61. =, +. 
ULEIOS Bee es tvokor elle Gateceskutrene tee tie ae 
duties, not to act as agents 

LOD DOOKS, tate cats laersuetae. A 5 
duties, to teach morals ‘and 

DEELLOUISI We alae: eho) svat dis ete eh anys ats 
examinations .......... aatevershes 
examinations, costs........ uehe 
examinations, county board of 

examiners, appointment..... 


examinations, county board of 
examiners, compensation.... 
examinations, county board of 
examiners, duties........... 
examinations, county board of 
examiners, qualifications... 
examination, custody of papers 


HIVSUULEG, COtsa tes caatets eo ugevaialteskes 9: vlerahers 
graduate state normal school. 
HLS. GIPLOMAS vy.4.5) eeiste-wie scutes svsie 4 
DOW OLS i olare. ss. le1s, lel seecsduhn ciataretelenel’s 
qualification as to age....... 


—37 


963 


964 
910 
904 
903 


1041 
906 
953 
960 


954 


SCHOOLS, PUBLIC—Continued 
Teachers 


PODOLVE ane oravair sabe be oye ai. See etnias Be 902 
revocation of state -or life 

Gi D LOMAS eh. pelos eacctisian ss ies! tay 652 
BLAU  ALPLOMIASH .clsqna te hiss aye shal 649 

text books, annual report as to 
TES GAOL Ean eneya Ce! cee nivel >: on edeiniete 801 
text books, penalty for using 
other than selected........... 800 
Teachers’ institutes 
expenses of institutes........ 952 
TeneSthe OF VSOSSION ei cic iiletg aie aie cs 948 
high school teachers exempt.. 950: 
APS CLG MEI Cae ie) pied ere cl A eres cote ts 951 
teachers must attend......... 949 
to ibe, held “yearly... 4/5 sa ale 946 
Trustees, Board of 
Cag Tah ise 0 Sw sien de haieae ic Caos 874 
GLE Kila ela era ces lls apelle eval Giei4im 871 
GLEGKE, HPO wee renin eo suat ade Toketete cane 871 
county attorneys legal ad- 

VES OVS) Wires sreties of aisieeshatammel epamel se iatehs 1043 
MVOSTINSS* Ae is aie whee etl 3-0 4 872 
financial statement........... 873 
TTS eats ay vrcte Sie Cee leveiclin: Giles sss 874 
Powers and Awtrves 2570 b)216 « «shes 875 

Trustees 
ECOMUPSNSAGLOW are wists Mate ele sie ices 867 
duties concerning outhouses.. 878 
duties, employment of teachers 

LUO CAMO REE LO Catmes etic sie eh creice. en, 845 
duties, must display American 

Eb eae te i Meacae a tela te) Lady Chaka Pa lhe 888 
duties, must maintain school 

formthree mon thsias esti. co 40 R46 
duties, must procure American 

DALAM ctee acute elisteuaioietian ee Mee erate 887 


‘duties, display flags, expenses. 889 
duties, not to act as agents for 


DOO] Set oats fate elect iezehecctiey eins eit 10412 
duties, not to be interested in 

CON TVACESIES wharerors: gsc ste cnt sels 882 
duties, penalties for violation 

Deere evant (cde wsekahere ope arco tse cys = 880, 945 
duties, transportation pupils... 877 


duties, unauthorized text books 847 
election, ballots and method of 


WOT LIV eis io ota behave Mite ta ad Ryle aie 858 
elections, canvass of votes.... 861 
elections, certificates of vote 

GA SEATS eee stoae Nea dacihs ve toubte rit ate 860 
election, challenges........... 859 
election, classification of dis- 

TPUCES en czlerats catia lenatareia «alle sise ane 850 
election, districts of the first 

CUA S Sai ccan atelatetsseratate (ele dona raven sire 85t 
election, districts of the first 

CIASS CAN Uae a iat niet ahereye ehaiae You 853 
election, districts of the second 

And third) (ClASS. dusk Mer ey euskal eile 852 
election, districts of the first 

class, hours of election..... 855 
election, districts of the first 

LISS UG SCS ellie er oanelewonerece si 854 
election, districts of the first 

class, notice of election..... 854 
election, districts of the first 

class, publication of notice.. 856 
elections sExpeDSesi sas cckisles « 866 
election, oath of voters...... 859 
election, qualification of elec- 

LORS, whe cree lel ha Hsia) on a chan 857 
election, registration of voters, 

GISEEICUS Cacnt le clea ak Susi eee 864 
election, registration of voters, 

duties of agents...... Bea Ep -01-5 865 
elections, tally lists.7 << verses ors 860 
embezzlement ........ 0) yee ROS 897 


elvi 


GENERAL INDEX 
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SCHOOLS, PUBLIC—Continued 
Trustees 


HAD UVIDTLEST aware eke, ss eheietenetteemer tees) « 883 
meetings, time of meeting.... 871 
new districts, appointment... 870 
CathMot VoOLfice \.acwnme sets NG 6 EKA 
OLLICIRI AT HONGS!.*% 2 cocina ce tens 867 
POWOLS® gies s'oichel cls Abiceteateds ein pe 868 
powers, may establish high 
SCHOOIMS: P.ticea se id sins MLS Se ee 884 
power over property.........- 881 
powers, re-payment of loans. 886 
powers, surplus moneys....... 898 
qualifications Severe merce hee 863 
CUO TUM he cyercitacrsimeroheaiuae ere renee 868 
removal from office.’.......... 1021 
Suspension, delivery of books 
to* SUCCESSOrMas.. Ue per eee 885 
term (of voffieel se. ness ven 862, 869 
ViUCAMIC Yatra hatte ava che) sete rede tehetenee 1019 
words and phrases, gender...... 1036 
SCOTCH BULL THISTLES 
commonynuisance, 2 ).cce eee 8871 
duty of persons generally....... 8874 
GUtyay OF TAS Oadsi. cannes eee een 8873 
permitting to go to seed........ 8872 
SCIRE FACIAS 
abolished ....... isi cae aiulesaheoaea des 7183 
SEAL 
authentication of instruments by 
OLETCOL i ess (seth tonenstisve esterase atepelia pie 4667 
contracts effectual without...... 5023 
GeLIMeCd Gtive wre cnetors pues wits worataneee a 93 
effect on negotiability of note... 5854 
fees fOr /aLfixine. so scans tee ee 165 
how affixed to written agree- 
IMCHES Was e spis cto adele «eee 5021 
provisions abolishing distinctions 
in sCOntractse: <i eee ee 022 
SEAMEN 
lien WOLD Rowe sculls isthe cin cee 5809 
SEAL 
GeLineds Liss heads weeterele ateet rete 7934 
forgery and counterfeiting...... 8631 
not necessary on private writings 7936 
of labor unions, unlawful use.. 8457 
on writ of habeas corpus, Sis 9660 
private, how it may be made, 7935 
public; how; wmaden se. ose ects s 7935 
sending by telegraph or tele- 
PHONE che Date eaves e 7152 
term) includesiiwbhath.les «mete ee 8099 
tocertificatesr s.c.0 sarees eee oe 7929 
to justice’s transcript. OA eer 7928 
to public writings, evidence..... 7907 
written compromise of debt, good 
WIENOUWE Gikiays thee owidctenel Materoucntecarsts 938 
SEAL OF COURT 
CUSTOGY "OL Nomiteiira s eisictes fare ener totes 6306 
district courts’. 25... sae ee 6303, 6305 
SUPVENLE ICOUT Cys cstereususreteree ae 63038, 6304 
to what papers to be attached... 6307 
WHat \COUrtS*® havens... ec oe he 303 
SEARCH WARRANT 
(See Pawnbrokers) 
affidavit of probable cause..... 9678 
by whom served een eo uisacteee « 9683 
complainant, party prosecuting... 9711 
defendant, party against whom 
DEFOSCCUTER ie cintecic cere oiande ce aie deal 
defendant to be searched before 
MALISEVATOr Me ae cee iets rete. 696 
definition ‘of term. ..0.5...%.' 9676 
examination by magistrate, depo- 
sitions, what. to contain....... 680 
examination of complainant on 
OAC 5 Siem aces cise Reis le eau eee eae Sue 9679 
LOTTA TOR SG Aes trae tices Clete eee 9682 
grounds for issuance se). 4. 5s 9677 
issuance upon probable cause... 9678 
magistrate to make return to 
Gistrict, Court rect aiuto 9695 
take depositions of complainant 
and witnesses ......... Same Eos) 
MALIClONS PLOCUMIMeS re cen ie cers 8279 
property taken, if perishable, to 
bey SOLA). 2.1 Vat oe eaten mies aioe 9690 
ATV ONTOLY: 5. sis soos sort eee eta istere 9691 
inventory, copy to whom..... 9692 


SEARCH WARRANT—Continued 
live stock, to be jsoldic.....". 
oer property, 
when to be returned.......... 

receipt for property taken....... 
service, breaking open doors or 
windows while executing. 9684, 
day and night ‘times. se. cnet 
testimony, how authenticated... 
tovbe “taken. 9 wien i. .e cei eee 
time in which to be executed.... 
Void sarter wihats time... .sevaeheerere 
WHEN. LO ASSUC i js. seve, <uale @ cpelivled eee 
WHOA; ISSUE soe Geo hbase cram ede 
SECOND-HAND DEALERS 
(See Pawnbrokers) 
SECOND OFFENSE 
punishments for...... 8897, 8898, 
SECOND TERM 
commencement of sentence...... 
SECRETARY OF STATE 
blanks for statement of election 
OXDENSES” Ji0 5 oat bk Bde 
DOME "OL. sve ste bic (ale oteue laws phe /avepsiana tele 
bond of state prison warden to be 
filed with 
bend, where: tiled. «sj... 2 so chats 
custodian of fuel and stationery. 
CUStOdlaAn) OF VTECOTGS sci ajo sete esas 


Ce ry 


custodian of State Capitol...... 
decision of board of pardons to 
be. filed “withisic sites scale be eretehe 
COD Uibys mise cena otenen ee ca tenenane UAlate 
distribution, Of Dooks'!s 7.) -s' 
distribution of Senate and House 
POUTNAIS S Severs aienen = cer eter nena 
GIVETSS: MOL a cheats cietensite Mirena) dale eteteracete 
Duties 
publication of documents..... 
publication of documents, 
SETICS os shee she stele cust tetee eee are 
publication of laws, form of 
PuUbliecatione Wisc sks wianeneanaenere 
publication of laws, indexes... 
publication of laws, number 
bills invorder*of filing... 
state sealer of weights and 
MCASUTES ace eieieus oe ae 
to attest commissions of ap- 
pointment’ | 25., ccf seer one eels 
to certify nominations to 
OLTICCV In le neta the ereteten cae eieeere 


to deliver laws to law librarian 
to file bond and oath of no- 
Caries) pubis .vc eid chereus le 
to file bonds of state officers. 
to file oath of Commissioner 
Of “Deedsi i. cis0 re ee eee 
to issue commission to Com- 
missioner of Deeds......... 
to print election laws. 
to provide blanks for reports. 
to record trade marks........ 
to set apart room for Grand 


. 


Army of the Republic..... 
with reference to drainage dis- 
tricCts. se haces tore ceca eae 


with reference to initiative and 
referendum petition, (See in- 
itiative and referendum) 
election of, (See Constitution) 
expenses, how auditeds....c.22- - 
‘fees 
Fees 
for filing articles for water 
users associations......... 
for filing articles for fraternal 
and religious societies...... 
for recording trade mark...... 
must be collected in advance... 
must be paid to State Treas- 
urer 


6f wife) 1s) Je, 0. 8i,0)G {8\ 0) © 6 (eles ‘sie eye 0 0) e.4 a, a) © 


P\ei,e 8) «o's, 6 0 \eKelieus e468 '.0 ee) ee 8) 


160 


163 
163 


336 
339 
607 
448 
2037 
270 


2482 


164 
165 
167 
166 
2038 
165 


165 
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SECRETARY OF STATE—Continued 


Fees 
board of commissioners of 
deaf, dumb and blind, (See 
State School for the Deaf 


and Blind) 
board of commissioners of in- 
SAN Gh ecieusepeial secre sab avticd tore ea ahaa hore 
of Carey Land Act board...... 
State Board of Capitol Com- 
MOIESSTOMEU SM. rate shaver eles al suas lane j 
State Board of Equaliza- 
EL CIN atch entoyyaiest esl chant ste foie ovaries tess 
State Board of Beeminers sfcye bbe 
State Board of Land Commis- 
STONIGLS Ra scars cee eke aus elaibere ne Si 


State Board of Prison Commis- 


SIONCES Vo seis carte so Byes Chace wa 
State Board of Voting Machine 
@oOmMISSiONeHS, Gan .iter, «me x a,2 «hs 
Board of Trustees Law Li- 
RAY, oa ra senayap avis ote iotel cde ataies asic ea 
filing articles of incorporation, 
MUSleadin Sy MAaIM).). aye eds a ercis. face 
issue certificates of incorpora- 
THOM TA, Sis etiietarepetcdehs bets etoss iat ee 
member of board of state prison 
commissioners ........... 9716, 
record of trade-marks, etc....... 
UA Varcreite oi colal arch oilonaics: 5s) ahisttove clas pagsteteyer eure 
SOai beens or oain ekontes gage is teas ike code nenawanern ss 


vacancy in office of, how filled. 
SECURITY 
(See also Liens, Suretyship) 
LOVATO Vs rtarcetees ated rormsle teitic cus 
SECURITY CORPORATIONS 
(See Trust Companies) 
SECURITY TO KEEP THE PEACE 
appeal by complainant.......... 
assault before court ........... 
breach of, evidence of........... 
charge controyerted, procedure.. 
commitment for failure to give 
GUSCMARSC. caste natecste chp ares neler 
complaints Furisdictiony a7 je. «1 
discharge of person complained 
Oe WALES verti pits telver'n ie tev ialeyats Mey ete 
discharge upon giving of....... 
HOW! ODESINEd. Boece we aes es eye) sors 
malicious complaint, costs. 
prevention of crime............ 
PE OCOCUNC My acre aicraiatcusesrarersielavareee e370 
undertaking, filed where........ 
undertaking, validity, length of 
ULIVUOY evar ch os SRO eve te, oven tte ares. wit aee tie 
when and how prosecuted..... 
Wien) DrOKeMy ss eyes eters) an eel 
when required 
WWALrant Obl aEieStmac-tans ce seers. 
SEDUCTION 
GVM CS ators Vor tate eteeatass leet eel st ote Te. eto 
evidence, corroboration ......... 
private sittingS of court........ 


DULNDUSHNVEM tH Vtercva ere stare che clots mreeeree 
subsequent marriage a bar....... 
time for bringing action...... ts 


unmarried woman may sue...... 

who may prosecute for......... 
SEIZIN 

covenant contained in agreement 

to sell real estate ............ 

SEIZURE 

OLeScamiblineTASViACESm mck lela eiers ele 

Of SAMleranaarishi-. ter. cccstets a celecors 

of obscene literature, authorized 
SELF DEFENSE 

lawful resistance .......... 8936, 

TUS terOl mee rene te retetensies ois ie) Sasweteesas ce nena 


SENATE 
(See also Legislative Assembly) 


impeachment, oath of senators. 
nominations to _ office, notice 


must. be in: writings. cs: orehane 
nominations to office, resolu- 
tions of concurrence.......... 
officers and employees......... 


notice of intention to move for 


elvil 

SENATE—Continued 

OV Sani ZatvOny Owe Were) o1 aes occ) ateyee ers 57 

SCNALOLIALS GUSULICTS 6 w5.+ oe fete ac 41 

senatorial districts, new counties 42 

senators, election, Of . 0... 16.0606 53 

Senators, Umber! Of 5 sch. 2s. cen 50 

senators, term of office of...... 51 

tovtry Jmpeachmentse.. o... oe cens 8973 
SENTENCE 

(See, also, Execution) 

aggravation or mitigation, hear- 

ITSP oe steer cians suai teten aes 9369, 93:70 
court to determine degree, when 9358 
defendant absent, bench warrant 9362 
GUL Of Courts PYIOT. CO one « eo 9366 
fine added to imprisonment..... 8903 
fine and costs, discharge from 

imprisonment, when ......... 9374 

duration of imprisonment..... 9371 

PAU PEL’ S OAT ee ies, cnc arekeveiey o oAtseue a 9373 
fine, a lien on real property.... 9375 
forfeiture of bail when defendant 

AOSEMP MMS ertoeatenstensistetatsiccie wis le alate 9361 
imprisonment, Hard lAawOr ace oes 9382 

suspension of civil rights..... 8904 
life imprisonment! 2.0, 2..66% 8902 
pronouncing, no cause shown. 9368 
time Lor (prONOUMNEINE o..cc. «=, he 9356 
when to be deferred............. 9367 
Wihente thes made ork tee ese hee «ce 9275 
WHO OMDASS faye cheaters atelevsraeke oe ss 8104 

SEPULTURE 
(See Dead Bodies) 
SERVANT 
(See Master and Servant) 
preferred creditors ........ 7302, 7304 
SERVICE 
(See Motions, Notice, Subpoena, 
Writs) 
(See, also, Notices) 
appearance, equivarlent to....... 6526 
by mail, when and how........ 

DUS edo, 5 Seer ara eID Sache aa 7141, 7147-7148 
Dy PUDMCATIOMA Ae ciereie svi ee 65.21, 6522 
by telegraph or telephone....... 1152 
copy of order to take deposi- 

tion ORMWITHESS...5\6 see «a. 5 9498, 9499 


TOW PE CLLATS te ese cae ececeiele iss csusne eae 6796 
of articles of impeachment..... 8976 
of citation, in probate proceed- 

ATES Mancevs ehieseue eielc. sthwie tel tie % 7707, 7709 
Of) (SCORONELr'S | WATTAGE. «cuss Gre save 9675 
Gig Shah iobave a iesay Maen oe eee eee ee 6644 
of notices and papers...... 7145-7148 

for discharge ges imprison- 

TYUCT Cie iterate erie wlfs! Syaietete lances Moke its 7259 

of motion, iby milailocy. 2.24.74 2 7141 

of appeal ..... a taetstiitel cease sekere ake 7100 

tO CS TUATN ES De, cpaterster vlaterenei.si saperey at ee 7272 
of order for sale of property. 71786 
on prisoners in jail, how........ eer 
OL SESAME WVELETAIN Esra enie clrata ets saence 9683 
of statement of case, on motion 

LOVIN EWA CELA erste alsrevetevetatencuetens T99 
of subpoena for witness...... eee NOTE 
Of Writ Of; CETtLOTATH ss... Gersveimee es 7208 
of writ of mandate........ ac, coe IAS 
on defendant, not al mae oaten 

non-appearance ..... A 149 
on joint defendants............ 6524 
ON MON=TESIGeENtS ~~ feels wes ae 7150 
summons, proof of; how made. 6525 
upon guardian egedotan Saclke ete ateceeinrate 1720 


SET-OFF ‘ 


effect of cal eaenat of chose in 
BOUCLOTA soareie ates hele aieteia te ay ecghelanens 
value of improvements to ‘real 
PLEODERUV wa cteisters soetere's eicreiot-lenay st ote 


SETTLEMENT 


(See Bill of Exceptions) 

of bills of exceptions....... 6787, 

Oi LVS HEL CT TONS daretsters! si sicustera ele otekeee 

of statement on motion for new 
HIG Peete vateusvqededaxsr sine. oon 05 « etoneentoe 


SERVITUDES 


when not attached to land....... 


SHADE TREES 


inn, CLELES MTT JUTIES) LO acter epee ete, a 


6873 


elvili 
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SHEEP ; 
animals running at large....... 
animals running at large liable 
LO ‘GAMEABES shicle eos ene SGC OE 


branding, when running at large 


branding while driven through 

BUA TS ee se slacalatendye Stee ee tua ote 8851, 
diseased, Gare. Of Seek apenas wince 
driving) Lrom, Tanees . accusers ee 


public buck herds, certificates. 
seabby, disobeying orders of state 
veterinary 
scabby Moving) Of vies ofsa. - 8842, 
moving while under quaran- 
CULO 1 Ciee in gu aiakoiie tale biome meusionene cars 
shipment into state........... 
receiving or transporting...... 


ed 


SHEEP COMMISSIONERS, 


BOARD OF 
ANNUAL) LEDORGE se says: ote lepers sucurensiene 
diseased sheep, prohibition 
against importation........... 
diseased sheep, importation of 
sheep, duties of owner........ 
diseased sheep, transportation. . 
iImspection (GIStrictsy 05. anes et 
inspection of sheep, violation of 
law 
Inspectors 
appointments 
disinfection of railroad yards. 
expenses 
duties 
expenses to be filed with the 
States AWditorssoatieean wes bers 
fees 
fees. and) expenses). cst hele ess 
fees and expenses, lien on 
sheep 
inspection of sheep in transit. 
oath 
qualifications 
quarantine of 
ises 
quarantined sheep............. 
records 
Members 
appointment 
compensation 
OXPENSES MAME aera crs etoteneiar: 
Oath: Of) OLELCS is) Monee aie eesvataes biog 
qualifications 
term }Of :OLLTCO ME a ois cleraleeione se 
Officers! Of “DOATa his dese sete serene 
officers, president of board 
member of livestock Sani-— 
CAE Ye BOAT. eieucieieve isl syalenearrsmeiarsiene 
powers, employment of special- 
TSES  crohate ace aloiensl abst che eeu voieae ratte 
powers, quarantine enforcements 


oLlpy e,'6\0. 9) exe ta alana eis sus 
eee teen eee eee eres eis ss 
eC wins elo leiels 610 (e\le) 8) (o eile c)a «, 0) 5 


ee 


Ce 


infected prem- 


ee 


ee 


SHERIFFS 


(See, also, Arrest and Bail) 
accounts, presenting falseuawesn:. 
actions agains. for official acts 
arrest by, in civil action, expense 
of keeping 
order, how served.........+.-- 
return 
when 
arrest of witness refusing to ap- 
pear 
bail may surrender defendant to, 
when 
cannot practice law........ 6316, 
compensation for maintenance of 
prisoners 
deeds, title conveyed............ 
on sales prior to 1899, validity 
deposit of money with, for bail, 
duties 
Deputies 
impersonating officers........ 
in counties of first class, com- 
pensation 


ee 


Ce 


ee 


ee) 


Ce 


6.070, 0! (9) 008 8 niles 6 a ove 


SHERIFFS—-Continued 


Deputies 
in counties of first class, num- 


non-resident, prohibited....... 
QUAN EICATIONS (OL 5 .a)c.t aie siehen piece 
salary 
to act as erier of ‘courts... .. 
to arrest for offenses........ 
to attend sessions of court.. 
to keep county jail and prison- 
TS NEN eles is walle ise AUS Chevele yeteemenene 
to note receipt ‘of process..... 
to \preserve’ PeCacGes... 3. cae. eee 
to serve process and notices.. 
to suppress insurrections and 
breaches of the peace....... 
duties and liabilities, on attach- 
MAO TUE Be cictetle a Sista te ates & 1< eiotet emer ens 
as to branding of live stock 
while driven through state.. 
BSuibO Mao lMS Se care, teen < ese eee 
ASOLONJUMICS « osc ace eleiRier gta heats 
as to wine-room law.......... 
command rioters to disperse... 
conduct jury viewing premises 
enforcement of game and fish 


©) Bee pie Q's © ele ele 6F ys ae 60) bie 8 ie 


TEs Wis Softee: sUateirare ana cote ol oltate eee Gee eet 
if defendant in attachment re- 
COVELS = secre aieia sree ce eee eine 
inventory Mee aKaPelonk. oe cree tens Bite 4 
in claim and delivery action 
aE Uhes S Gpso an el come Qa sere ner has Mee 6625, 
in: sale of escheats.... 0.0.0.5. 
levyine Owrlt” Bak sos rn eee 
may take less than property 
deseribed, when i, chieeme sem. 
ire take books of account, 
Ot Oi) Vast a eiote aoa staan te ier oteee 
must summon jurors....6356, 
must summon jury for jus- 
tices’ and police courts..... 5 


LOM INQUEST. 5G) s everee ter eats 
must receive persons committed 
need not receive prisoners on 

Civil process........0+..s.0.s- 
on receiving execution from 

TUSEICES’. -COMPT Sia. oaa acre ayes 
papers tiled. 0s sepiee oooh ote 

property concealed ......... 

property, delivered when.... 
praecipe from attorney........ 
presénce at execution of death 

SONCON CE. eh op gesarecere sa /elelepetne 
provide room, ete. for jury, 

upon retirement 
return of writ, times ccs ieee 
report to commissioners, on 

FAL], bisects aikcs eee ee 
to keep prisoners, when and 

how Tone stander terete 
to keep county jails 5 ae aera 
to receive prisoners from an- 

other county, when ........ 
to serve coroner’s ®*warrant.... 
execution of judgment of death 
of imprisonment 
IUStices’ "COUTTS jams teaehoenite ete 
execution, for) COstsieana.useseee 
exonerated, on bail bond, when.. 
expenses of transporting insane 
PYISOMETY hie evel nueraleceteoue Bs cl eehate ne 
failure to report to commission- 
ers; on, jall, “effect... ... sees 
POOS OL aie r0 sz, scsnancisdaue te Rotel” Meena teen LN eae 
fees for board of prisoners...... 
fees for copies, when not charge- 
BDLON sg. Ghets aietseie- ate CORT Coat aah et ae 
liable for escape of peren dar 
after (arrest. fact faa. 2 
liabilities, failure to pay “Over 
money, removal from office. 
liability for delay of return of 
process i 
liability for escape}..0..... 
liability for escape, to avoid, 
posting return of prisoner. 
liability for refusing to 
writs 


ae eee ee 


Si 0fe see, eevee 8 wie 


levy 


GHNHRAL INDEX clix 


REFERENCES ARK TO SECTIONS. 


SHERIFFS—Continued SHERIFFS—Continued 
liability to ares when may execute bill of sale 
ability for refusing to pay over ||, | 'under chattel mortgage... 112 5768 
liability for refusing to sell prop- SuiP Set ee, BPR SAP CR ER AREAS 
; erty ONh SXOCUTION trate eiaials eek ie we 3017 Mei Ot ee Tater meee cloned aaaue suelateue hls 5808 
HabDility: SEOTUTESCUB.< .:-6.0)cble ses 3020 SHOOTING GALLERIES 
liabilities in respect to process, LIP !SN'SS ALOE etaverets aie cVe tale ales oie are te 2758 
directions must be in writing. 3022 SIDEWALKS 
manner of levying executions... 6814, (See Cities and Towns) 
may adjourn court, when....... 6298 Grivine animals Jon siya ceteeiae 8771 
may command militia, when..... 8967 on public highways owner may 
may employ guard of jail...... 9772 COUSERUCE (avec ks eislahictints peer UshS 
may kill disabled animals, when ’8775 powers of city council.......... 3367 
may release debtor from jail, SIGNATURE 
When seeeeseeesee nes tgtteeses 7268 definition of ........ a a ie ee 6224 
may require indemnity for seiz- imelidesmmarik 8099 
ure under chattel mortgage... 5769 SILVER BOW COUNTY RT Mae eaL | 
mileage and expenses........... 137 Boundaries 2806 
mileage, how. computed......... 3152 ounaar los nitared Bl ecitorm«! te 
misconduct, liability of executors 4 
i ean iGivatérs ~~ 3013 PISCE SLOWS: Severe) stelcis stale olaiere wlers 2790 
OAS ENS TEER ASI EE A AEG ADE SOW OG OF second judicial district......... 6256 
must admit attorneys to jail to SINGULAR 
See Clients vic Jawice «cae Steine 6407 includes plural......... 6224 
must detain person arrested for SINGULAR NUMBER = ° # © 
Contempt ...seeseee recess eee 7314 FGI GES DLULAL weleteiaaheicieveh cl state eine 8099 
must provide court room, when. 6302 SKILL 
peace OffICers 6.6 oa eee sats 2 0's 8924 (See Care) 
penalty for false statement of SLACK 
€XpenSeS .........-+--- seeesee OL61 depositing in streams.......... 8557 
penalty for false statement of SLANDER 
MUalsaseve can wok wars she eee eee 3160 (See Libel and Slander) 
posse yon powers of. nae S959 Uy ii Sates re nimrae ht 28 olin Be 
pomes where eames played... 3425 | SLAUGHTER HOUSES 
in conveying convict to prison. 9381 inspection, (See Meat and Milk 
proof of service of summons.... 6525 Inspection) 
receipt of service of a on SLEEPING CAR COMPANIES 
prisoners SO Gut Oe gicko Senge S771 (See Board of Railroad Commis- 
receipt »» summons by “mail, ser- Bee sioners) 
NAkSEN ia nina ote ria. 6 aeloe SLOT MACHINES 
refusal to pay over fines, etc.... 8595 prohibitedMs oye eeee siecle As beeen 4e6 
removal of prisoner Lt purpose SMELTEKS 
of testifying ...........+.+--> 9493 liability for insurance to em- 
sotanaly ath) in. claim and de- ae Renee Rem et eal oats leita estwilavivsk. ears iceesia 5248 
INVA Oe sian aio nia a sla ledeeree was 2 SNOW BIRD 
return of undertaking on bail.. 6609 killingt prohibited! }f.%/c). 02-6 os <1 8789 
return of writ of execution... 6816 SOCIETIES 
eats upon death warrant..... aoe unlawful wearing of badges of. 8866 
sale of property on execution... SOLDIERS’ HOME 
eae Beak Cede tier aod V E82 826380 acceptance of National aid...... 1281 
ge for keep of prisoners, a) Admission 
WHEN . cc cce cer ecveccescescece soldiers’ wives..... avalingete'(® ia see gob 
service of order on parent of in- WHOL CLISIDIOL EO sc, <5 6.0 oth einisiaieiets 1290 
corrigible children .......... - 9804 Board of Managers 
service of citation in election con- : 
fentarrey cree. AG Fst, ly 7242 appointment of members...... 1284 
appointment of officials and 
Service of Process erplOVS@S! \.\uieelele wives eyes 1288 
delay of return, penalty...... 3016 bond of ‘members. Rieke te wis shape eso 
HISOVS TE hood Aiea eee ioeereis029 compensation of members..... 1295 
liability for, justification..... 3024 may accept donations..... +. 1298 
must exhibit papers.......... 3025 meeting OL revere Seupoae svar: sso oinete, HDSG 
pi, how. made..aecheeses en 3027 meetings of, regular....... veie 128d 
return by mail to other coun- oath Of |} MembersSiai.).j. so Fes 6 sie el 285 
Piaaes. AOC k ek ee Mee eetese 14 office of board.........-..-+. 1294 
when sheriff is party......... 3028 OELICOTSPLOL s ctoreeiaie clers isle Ei cletes 1286 
service of subpoenas, on con- OF Sani ZAtlON: Olle ac!s\s1<\co%010 = 0 oe. 1286 
cealed witnesses ........... as ends QUOTUM 5.1.40. ae ° \aolodHogmaveg ea Le 
BUMNIONS, | SCTVICE Pees ..c aise oe --. 6518 records of board. LGsfetarevelenaer sk OO 
taking prisoner before court of buildings, appropriations. Pe BRL 296 
tine to commence wotioncaralust) H0)| ./ralidines, contrasts for erection. 700. 
for escape of prisoner......... 450 buildings, plans for.........- WA 
time for bringing action against 6447 laa to Lalita Rewer <haporaleluedanewel sielousorencve/s - 1305 
transportation of prisoners, how HEOMMAAT GAME Ma als esse ret eiesiersials 92s - 1288 
COTAPESN SALE v Aieus sre.» oe e¥eheye tests 6 9745 commandant, salary......... hor at Rk 
Undershoritt | Pe oe eas a 
return prima facie evidence... 3015 inmates not to assign pension.. 1302 
appointment .......... cee eeee 3011 inmates, supply of liquors to 
PIELO GL) 2siaal= «(er tay alt es oie ae 8012 MroMbited). gies. =. vee aod heey 1304 
IAEA Viale vee leat et eines ara enetens ah diets 3118 inspeetionaesn es sae Re LPeh orl S00 


United States prisoners, sence 9764 maintenance, appropriations..... 1297 


Arrant of arrest, execution. maintenance, how money drawn. 1299 
PER ONT Cm OEE ache TREAG 9039- 9041 proposals for sites........-..... 1292 
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SOLDIERS’ HOME— Continued SPECIAL PROCEEDINGS 
rules and regulations........... 1288 (See, also Arbitration; Certio- 
supplies, contracts for to be let. 1301 rari; Change of Name; Con- 
SOLDIERS, SAILORS AND tempt; Contesting Elections; 
MARINES Dependent and Neglected Chil- 
Ss Soldi > 7 dren; Eminent Domain; En- 
(See Soldiers’ Home) forcement of Liens; Escheated 
burial of, pauper, (See Poor) Estates; Mandamus; Proceed- 
exempt from payment of ped- ings in Dower; Proceedings in 
dlerg’ « Meensesiaeaciclee aoeee ees 2767 ae ee gr Ope iS eee 
rader; Summary Proceedings 
SOLE TRADERS affidavits, provisions as to en- 
affidavit . eon ree Fed svee ene »7375- oe titlinet Se. ogee tee eees He tees toeisle 9712 
business in what county. Relersiere ioe L nepal 3 gi et hd co applica bis 7. ee 
contents, of petition:...42cumeeee. Hoes datinedes too Merk. cee 8080: 
husband must not act as Beene 7382 included in “actions”. .....2..... 6476 
judgment on petition....... ity Ae, judgment, definition ........... 7201 
liability of husband.......... ware Tees motion, meaning fet hl CRT ODE 
must maintain children......... 7382 new trial, provisions applicable. 7233 
notice, how given, and contents 7376 Order; meantime ine. es oc eee 7201 
say form of .........-.. seeeee 7380 parties, how designated......... - 7200: 
objections to petition........... 7378 parties, how designated...... eee OTA 
eee eee to contain and 7377 TUless Of prackiceamanne. steer 1232 
wiven filed) «.s..ie ere saree a eetieree ores F i 
rights and liabilities! .1/12! ce T381 | spectre BEere ee ee ae ae 
ural on pate) Sree: diacets ChaeteG te re (See Relief) 
wno may ecome...... Cece dieu SPECIAL TERM OF COURT 
who may oppose petition....... 7378 on election contest... sssme seen T2412 
SOIL SPECIAL VERDICTS 
malicious carrying away........ 8750 (See Verdicts) 
SOLICITATION OF BRIBERY STALLION KEEPER 
(See Bribery) re OPS cathe ees oe aie enone 5815 
SOLVENCY Mone ae large 8836 
guaranty of obligation, imports 5663 STANDARD SN 3 oy Pin as So alae 
SONG BIRDS - definition Of term): ins ev. shevgis spe 8876 
killine pronibitedy & aeciae steeere 8789 STANDING CROPS 
SOUND MIND INJULLES VEO Wy see loess chance tote ete 8751 
definition of termia:..eh e+ sess 8113 STATE 
SOVEREIGNTY OF STATE actions by, subject to statute of ; 
resides! 1m wpeOplel.. aren ence 20 ee ee IO AOC PCO Tc oli pee 
speech percent set ni ae ey ponds, no liability on bonds of 
Hondeandsoatheeeee ee eee 7473 ar ie College of Mon- ae 
UATILGS Maks oxstenene¥ aasyeitenane hota lehateheveme ete ate 7474 Dee aborcerad On rca gfe 2 alls (else. eine 
must render account......... 7476 bonds, no liability on bonds of 
not liable to creditors of estates ib DSChoOolL of Mines cet sieeretasiete 729 
POWCTS: Sasis ers jscueres wie ads bie ieepieee d : iabili 
preference of persons........... T472 ae ree rr nike pe bends st 1248 
when appointed ..........- 7470, 7471 Rego en Rien Lee” 
when) powers ceaseusss ssaesee te 7475 bonds, no liability on bonds of 
(See, also, Executors. and Ad- State: University. ~ .< «wed eotcn. hyenen 
ministrators) bringing armed men into........ 8591 
SPECIAL CONSTABLES congressional districts ciaheh@nat evans 47 
appointment) / i. 2 Sacer pious 7086 contract for supplies............ 250 
Authority: Mier. cc le eeeteve eietlers aoe.) (BMY contracts, no officer to be inter- 
SPECIAL PARTNERSHIP OSted ia sad tase «ccd sate seusvoeene 261 
(See Partnership) costs, state treasurer to pay, 
SPECIFIC PERFORMANCE When  ..-i eee eee ee cee eee weee 7181 
against decedents ............- 7619 criminal actions prosecuted in 
Contracts not Enforcible name of PM MCRC DCE Tat BOON RC eccee 8913 
acts impossible or unlawful... 6102 GeLinition’ oc cs.. solos wstchercneroneteere 8071 
agreement to marry.......... 6102 escheats: Sannickabieciss aioe cine eee 27 
agreement to procure consent Great Seal? forme sees ote © alters 430: 
ODM WAEGTeiocieis cern mueleestatereree eit 6102 includes territory....... UI i 16 
genes pnts £0: Belly uymen oe Niu y ae ie includes -whalt % sce \sivarncs veleah 8099 
GC adtse Me hcee de Oa Sai sieht stsct Ay judicial districts, (See Code of 
Tey es to submit to arbi- ane Civil Procedure) 
scent Obtaiiod hone rin dy eee 08 lands, trespass on............ SNE 
in Pav OE of party who has not ae ee sik gen tdek ili a! oS ae 
PELLOLIM SCM: .coteNe eae enate eres cUshel siehel eke rieue ° 
oppressive contracts ......... 6105 not to pay costs, when........ T171T 
personaly Servicer na esa an ceelor 6102 persons not citizens............ 
uncertain agreements ........ 6102 POWEY Of AXALIOMN jewiemayele wads terse 
unreasonable contracts ....... 61038 PLOPerisy; OL foes ea ae Le eee 
want of consideration......... 61038 property, trespass on. 
distinction between real and per- damages emcee 
Sonal PLrOPeLt ys wieietenetcledauereee ce 6099 UMeneloOsed Heanor 
liquidated damages when not a public moneys, wrongful acts. 8592 
bar .. TO aie ay en ares fies rights over property............ 26 
Me recived phic Ce ee 111 rights over, Personen. «tesa 25 
relief against persons claiming dae P aept: eae cannot con- O744 
undersopligion sade 6107 HET TO Oss [escaehintes VISOR. co 3 
remedy must be SER BIOLL, a ak aoe 6097 State works, hours of labor....¢ 1739 
unilateral contracts ........... 6100 territorial jurisdiction.....-.... 21 
what parties cannot be compelled timiber) Premio valeotern. .i. ais «ise 8610 
CO, perform. (2 Seyi ere eee 6103 timber, unlawful cutting........ 8773 
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STATE—Continued 
WiOMCOMND OSES eater detets malate «sain shor 
who entitled to its protection... 
writs and process in name of... 
STATE AGRICULTURAL COLLEGE 
(See Agricultural College of Mon- 
tana) 
STATE AUDITOR 
annual statement of endowment 
erou aay dren al KefS Vite a en iaestrcrccEero ainin pike 3 
OTL. Ode cseavtes siya rot Gavinvereeve.eceyaie  scote. one ce 
certificates to insurance agents 
(See Insurance Companies) 
deputy 
Duties 
as to school fund.... 
as to surety companies’ 
sponsibility 
audit state prison accounts... 9 
certificate of authorization to 
foreign banks 
disbursements of moneys for 
State Soldiers’ Home, (See 
Soldiers’ Home) 
draw warrant for prison con- 
tractor, when ....... «9754, 9 
draw warrant for reward for 
arrest of fugitive from re- 
LOLI SSCHOOM in meleloc.e sroiaians.c ke 9 
failure of foreign banks to 
geet statements 
ES Re MCT RCM ae BOO CR Ta BCT ee Te COT CY 


Ce ee 


core ee eoe 


State Normal 


ee 


purchases for 
School 
to audit accounts of reform 
school 
to draw warrants against State 
Normal School bond fund.. 
to draw warrant for expenses 
of sheep inspector.......... 1 
to draw warrants for securities 
to furnish blanks for hunting 
and fishing license.......... 1 
to prepare table of statistics... 2 


with reference to insurance 
companies (See Insurance 
Companies) 


election of, (See Constitution) 

examination of books by State 
Board of Examiners.......... 

fees for filing articles of incor- 
poration for mutual rural in- 


Surance Companies), \)..1-)- ser. 5 « 4 
fees for filing statement of as- 
sessment life insurance com- 
DAaMIes: oaths snc Weteste sisusat tees sere 4 
TOCSM OL cs tm cracks sieibeumeut oketensiont ine Gase 3 
fees must be paid into elses. 
member board of trustees of law 
TAD TANS F erevie Shen cis chalets teieus feltala’ eres, ox u 
member of state board ot can- 
WASSER” aheidls ss uyeretekebe oyeStokevaue oece 
member State Board of Equaliza- 
PEOV greta, sresevepe te e\ors sit Jorckak niche 13d, ae 


member State Board of Pardons. 
member of State Board of Vot— 
ing Machine Commissioners... 
member Board of State Circulat- 
INS Tira viesidiiss wie acteccac se saareeke af 
powers, cancel authority to for- 
eign banks upon failure to 
maintain reserve 
proceedings against defaulters.. 
report of county officials..:.... 2 
reports of banking corporations, 
transferred to state examiner. 4 
right to inspect savings bank.... 3 
SSLTAL'Y: Piaiey s icevaie ous) w etoloneholehdie ecakahekel a4 
settlement of accounts of clerk 
SUpremea! COURT. amounts eae 
settlement of accounts, receipts. 
settlement with county treasurer 
for state taxes, (See Taxation) 


elxi 
SECTIONS. 
STATE AUDITOR—Continued 
to draw warrant for moneys from 
escheated estates, to whom... 
eaeapiage: SeaNebaN aio pave laseienedsytosasceie 7359, 7695 
to have access to all offices for 

INS PSC tH OMMeiae, seehstoovetshe sie «el eie 16 176 
vacancy in office of, how fitled.. 425 
violation of duty, felony....... - 8605 
warrants, cancellation of wun- 

GLAM GC wevanels aiahersfe ciche: Sale sande ks 
warrants, duties with reference 

POD ie ictoose. uahecetercreuewos lela a Pattee: ¢ 170 
warrants, not. to draw until 

Glaimise FAWUGdIted 6 cs 2) seis apse 243 
warrants, order in which drawn. 173 

STATE BOARD OF CANVASSERBS 
(Duties, see Elections) 
WATO= COMP OSC! eis 919 0 oce, eet ia, sic - 600 
STATE BOARD OF CHARITIES 

AND REFORM 
(See Charities and Reform, State 

Board of) 

STATE BOARD OF DENTAL EX- 

AMINERS 
(See Dentistry) 

STATE BOARD OF EDUCATION 
appoint, trustees of State School 

100 A DYeyehi ots lyals het sb Gals lemon ile cies 1158 
GhioiemRh hed ne stom oteboao UGH eos 
diplomas, powers to issue life. 650 
diplomas, to issue to graduate of 

State Normal School......... - 652 
diplomas, revocation of......... 652 
duties. And (POWeELrS<. oes sis ons ore 648 
duties, with reference to ‘Agricul- 

tural College of Montana..... 131 
duties with reference to School 

OLOMNIDIES ace tales &) siaian ce syeteh stores 690 
duties with reference to State 

Normal School, (See State Nor- 

mal School) 
duties with reference to State 

School for Deaf and Blind.... 1177 
duties' with reference to Uni- 

versity of Montana...... 667, 671 
medal tor Pioneer Day.......... 1027 
MCGEINES VF ateiciersic 0s aa neteas c ahate PES SWC HF ( 
MACMOST SMS alopeiorei cher si etelasays sxe - 642 
members, eae eae and term. 643 
members, expenseS............- wen Oboe 
members, oath...... SHAD Re ea GLE 
OLLICET Se. ee eaters Fi a ORE ROLLEONS 645 
CHUL OT UITIN F yret satel wyatt lay aiiaierapeteel sun Ober trots 646 
WHO CONSTITUTOS)., Helapsehateraie c: + 05s .0 132 

STATE BOARD OF EQUALIZA- 
TION 
GLEPKSVOR Ae ee the tela on she is anoecsls 144 
duties, assessment of railroads, 

(See Taxation) 
duties, to prosecute defaulting 

ASSCSSOVS Make snisteyeisy est whe: 5) ore Wau ansoo0 
equalization of assessments..... 2585 
SP CUISS aay seiersyotaie sinslerere iter ek © 2592 
must tix rate Of VStatettaxa.in. «1. 2588 
must notify counties of rate of 

State tain ames saeco ols ve 2588 
oaths, powers of clerks and mem- 

OGRS) Beiave oie! a orerckeehetet oats, o: wheoe o» 2591 
DPOWELS ANGLAUTIES tic. acicatoisc <ehele 2584 
transmit statement of changes to 

COUN PYM CLOT. |e aleie re ebstehatanetacsiel eyes 2587 
WhOrCONIPOSicie siciete steels se 131, 2583 

STATE BOARD OF EXAMINERS 
act as board of supplies........ 249 
Audit of Claims 

EMDISCAUUS) Maret si attyasa:c susie) s) eset «1 cca ohalts 242 

approval and examination..... 238 

approval and warrant......... 233 

auditor not to draw warrant 

ALTE US ey cprosse’ aus oy 0yese rel aettanemeteio ok © 243 
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STATE BOARD OF EXAMINERS—Con- 


tinued 
Audit of Claims 
DOWNUISS Pie cso ere ectiey eveeial ea eas 6 se 
claims for which appropria- 
tions have been made...... 
disapproval 
disqualification of member.... 
expenses of Carey Land Act 
TROATO Cla uses ones cater eek snanetce ae 
expense account of judges... 
expenses of members of live- 
stock sanitary board....... 
expenses of National Guard.. 
expense of sheep inspectors.. 
expenses of Secretary of State. 
expenses of State Board of 
VEVOREL CULE CL. ctstete chemaioneieas ius 
expenses of State Board 
Land Commissioners....... 
expenses of State Board of 
Sheep Commissioners....... 
expenses of State School for 
Deal and) Blin). ous 01st syste 
notice to State Treasurer of 
unauthorized warrants...... 
report to législative assembly. 
restrictions on power of board. 
time Lor meeting << 6. ieia' o sicres 
UNSETLEG WELATNUS shavers) sieht etalerets 
want of appropriation........ 
audit of expenses of railroad 
COMMASSTOMEMS es ceases iste 
elerical help for state officers.. 
composition of board........ 
contracts in excess of appropria- 
tions 
depositions 
advertisement of contracts.... 
AWaLlagine (CONtracis. ate aia cies 
deposits of building and loan as- 
soclation's})..Aetiiel kicieime deans oes 
Duty as Board of Supplies 
bond for performance of con- 
EV ACU Moers wasthte ual aba talcbin teil teres 
classification of supplies..... 
contract approved by governor 
eontract for printing revised 
Codes 


slo see Ble) s. ela eis 5 sus 


OCR ei me RM CL Yr CCRC MCE TAC MT TC yar 


eC 


i i Ce et) 


specification of articles....... 
supplies for legislative assem- 
DLV ibaa itepe ensues Uae e cae tebcteeed & 
duties as furnishing board...... 
duties, to employ Jaborers....... 
examination of books of Auditor 
examination of books, Auditor 
and Treasurer must permit... 
-examination of books of Treas- 
WPET (Fo st vests) spa besten ele at sce Md a ekches 
IM CSTIMES: yest ct siesunnsy seaedeys eaten atena 
monthly statement. .7. <)c\. sis0le 3 5 he 
POCOLASE Maa Mie Onis eis ote lamantote 
powers, regulation of state de- 
positories 
powers, suspension of State 
TrGa sure myo ishsjeystie ls ley slapewker siete csi 
rules and regulations............ 
state printing, union label....... 
state printing, union label, pen- 
UTM Pes chek acahar ergy gee! eye calteeqsl eheaoue kapehe 
witnesses, attendance and fees... 
STATE BOARD OF HEALTH 
(See Health, State Board of) 
STATE BOARD OF PRISON COM- 
MISSIONERS 
clerks 
procedure 
parole ole Slonlo 6 
paroled convicts to report COS toate 
who constitute............ one 


Ce rd 


application 


eee eer ewer nese 


134, 


1875 
164 


226 


258 


144 


9575 
9574 
135 
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| STATE BOARD OF PARDONS 


clerks 


STATE BOARD OF VOTING MA- 
CHINE COMMISSIONERS 
(See Elections) 
STATE BOARDS 
Glerks) Of Seyi casa clot A debe eet 
Commissioners of Insane, 
(see Insane Asylum) 
Dental Examiners, 
(See Dentistry) 

(See Health, State Board of) 
(See Land Commissioners, State 
Board of) 
(See Medical 
Board of) 
(See Capitol Commissioners, State 

Board of) 
(See Charities and Reform, State 
Board of) 
(See State Board of Hxaminers) 
State Board of Examiners in Op- 
LOMVOEIY tran suche c faiets ton etens heat Lvmenens 
(See Horticulture, State Board 
of) 
State Board ot Osteopathic Ex- 
aminers, (See Osteopathy) 
(See Bureau of Agriculture, La- 
bor and Industry) 
(See State Fish Commission) 
(See State Text Book Commis- 
sion) 
STATE BONDS 
(See agricultural College of Mon- 
tana) 
School of Mines building fund, 
(See School of Mines) 
(See State Capitol Building) 
(See State Normal College) 
University of Montana bonds, 
(See University of Montana) 
STATE BUREAU OF AGRICUL- 
TURE, LABOR AND INDUS- 
TRY 
(See Bureau of Agriculture, La- 
bor and Industry) 
STATE BUREAU OF CHILD AND 
ANIMAL PROTECTION 
(See Bureau of Child and Ani- 
mal Protection) 
(See Dependent and Neglected 
Children) 
complaint, delinquent children. 
delinquent children, reports to be 
IMAGES COM aie 4 late etal) lems vanes 
duty of clerk of district court... 
STATE BUREAU OF VITAL STA- 
TISTICS 
births; certificate Of. 22. cee 
births, registration, fees for..... 
burial? permits iver ass ose etaee tears 
burial permits, certificate of 
GOUT iis aie Mie ae eatote sie eh re 
burial permits, duties of persons 
in charge of cemeteries....... 
certificates, penalties for failing 
CO? LUPTAS TES vrcks cst cnatoeie tete, Sete 


Examiners, State 


hospital records.......... Sih erates 
loGadly PESTSTTATS are Gars cry ene calc» ecemenene 
local registrars, compensation... 
local registrars, duties of....... 
registrar, duties of..... at digas! 
registrars, duty to enforce act. 
registrar’s neglect of duty, pen- 
BITES BF Si sant Pee hats eee totes 
registrar to make rules and reg- 
UTAPION SPSS -cos meen. eats ee 
registration, form of certificates, 


9426 


9431 
9425 


1772 
1776 
1768 


1770. 
1773 


1780 
1764 
1778 
1766 
leer gs) 
1775 
1774 
1781 


1780 


1765 
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STATE BUREAU OF VITAL STA- 


TISTICS—Continued 


registration of births. 4.0.5... 1767 
registration of deaths........... 1768 
registration of mid—wives....... 1777 
registration of physicians....... 1777 


regis.ration of undertakers...... 1777 


STATE CAPITOL BUILDING 


DoOndS, Lor, CONSEVUCTION... 215, wv sieier ere 1238 
Bonds ; 
COSPEOL TSSUANCE < .sia-giekseme cis re. 1246 
duty of State Treasurer....... 1243 
interest and sinking fund..... 1240 
investment of sinking fund.... 1241 
proceeds of sale Of...:.... 6.0% 1244 
VOCOMMOLUOT: VOL cue Ae sees <ceheretel evans 1245 
reimbursement of general fund 1242 
ALO MO re sired Uap eric tee tore bnialone push octichous 1239 
state not liable only to extent 
QE Ca Ac cahe. 38 Giclee Wi evwre mi ometeteus 1248 
warrants in payment of ‘inter- 
SS batons iacharepscenavelomas okensis weal ole 1247 
STATE DEPOSITORIES 
quarterly reports..... aka eehatare lee ee 190 
TESUIaAtION) VOLKL sis his sluleis sels wield thee LSo 


STATE CHEMIST 


access to hotel kitchens, etc., for 


inspection Of, LOOdSs s)45 2% sas 8515 
STATE ENGINEER 
appointment ..... sus ce tel al sass fopeieie ae 2243 
BOTT Hatters ier t gues ce eames Oe 2245 
duties, to examine state lands for 
SELUSAM OMG tstaleteve wioerersia ee ctecce as 2244 
duties, to keep records......... . 2244 
duties, to make measurements of 
waters and streams........... 2244 
duties with reference to Carey 
TSA ACE BOBO as wr ciee ee stele eye 2244 


member of Carey Land Act Board 2240 
member of State Board of Health 2244 


Oat WHOL +s OELICEK oe Gis corel eels ele etamenions 2245 
orficesat State Capitolin..s 204. 2247 
CWA LICAULOIST lo spe tc oiletecsceia ove etate sis 2243 
TEDOLESW es out ate tek oa tele tia bass ROR 2244 
BAIA Ua ein eases elaite erecbi ean dues e 2246 
CSL MOLVOLETCEY, oricvelete tel cithe strats. ateselee . 22438 


STATE ENTOMOLOGIST. 


(See Agricultural College of 
Montana) ° 


STATE EXAMINER 


annual report of building and 


{OATS ASSOCIA LIONS.) slog erie ore 4209 
annual statements, of building 
and loan associations......... 4201 
VDD OUMLUIVOMG case wie a a) elsvecs erate edeteaeha 208 
ASSISTAMES! Wire tin <eelens nus se rinles dle eobete 214 
AFOUL es suet erate ls orewensherls Plonmurgayet acateeet sess 217 
MUU OS) oor, ious lowhePapucs steiscctris s bas, one 209 
Duties 
examination of books of irri- 
SACOM CGISET Chis searches: evens uel s+ 2402 
examination of county license 
UECOUMEME, Wie vares eusle ale ous ne aly weusne.s 2750 
examination of state and coun- 
PVR OLLICEES ities tls cicisgne ate vtenelos 210 
examination of endowment 
COMPANIES Fs have. cugentw ae vistas 3969 


examination of foreign banks.. 3986 
failure of foreign banks to 


maintain reserve, notice ... 3979 
to notify banks of failure to 
maintain: reservew sds ses. lt 3921 
to report violation of law by 
Danie TOfieialc: 2a Mimdeln tae 3995 
upon impairment of capital of 
banking corporations ...... 4004 
with reference to banking cor- 
Porations. .cteseaew wees os ee 4009 
with reference to building and 
josn associations. Sousa see: 4203 
GAMING Sif UNA cece eee nike 215 
ORPCUSSS tye eels 5, « peasy ise as SoD aiseises a 213 


failure of county officers to 
cransmit statements.......... 212 
fees, foreign banks '..:i...3..0.. 3986 
member of Carey Land Act Board 2240 
power to examine books and pa- 


DIST SL Mire aah alate ltonhia' tea tee erere ae cts 211 
PSMORE Warchehe ann ot alarstetste elonehatetany a4 «ake 209 
reports of banks after declara- 
tion of dividends) 2% isuiaei sateen re 3998 
reports of banking corporations.. 3996 
reports of foreign banks ....... 3980 
SALAM A MIe tigi Slee Mere store helen eke eee e 213 
statement of banking corpora- 
tions MCOnndential Mee. escen pa 3999 
FOLNUROL NV OLLICE ie Aiihs eo che stevie tek ak 208 
STATE FLAG . 

(LESUE A TOL syska ateisnaicverstacverstoleiakera.s Piete G4D0 
STATE FLOWER 

DVECRETRVOOC. 3 tite aiaus shakereiatiavene fh state 2097 
STATE FUBNISHING BOARD 

NOW COMPOSEAK a .i alert els deere eS 


(See State Board of Examiners) 
STATE INSANE ASYLUM 

board of commissioners of insane 1112 

establishment and location...... 1111 
STATE LAND AGENT 


ADDOIMENVEN Cire evo susie oretewael sles ~129, 201 
DONG UyentaE yar e trek ans Ghat auats eeababatets 204 
GIES eT Pers hc a iterane: tiene ehetercls, ahelavael 203 
Salary ere ets hoe Daaletebays lee 8 ie 202 
term VoL (OLLicene. sc. ainieiahate epee VANS 


STATE LANDS 

(See State Board of Land Com- 
missioners) 

(See Carey Lanu Act Board) 

(See School Lands) 

(See Register of State Land 
Office) 

(See State Land Agent) 

deeds, corrections of errors or 
mistakes Paulas itis, Sees GUE 2195 

fines and forfeitures, into what 


righ Lal(e Way ate Uo Ides RAT Cea orl a eae 2209 
fires, protection (See Fire War- 
den, State) 
gifts or devises to state........ 2193 
Lease of Lands 
TOG SO LGM cake cota eyeavetlarcn ete ie Raves, Ue 
appraisal of improvements.... 2177 
disposal of improvements..... 2178 
duties of county attorneys.... 2179 
execution Of. lEasesi weil cok. 2171 
forfeiture for non-payment.... 2172 
Daymentaot wrentaly sala st)se mee sre 2163 
rentals, payable in advance... 2171 
POTANTEL LER on whose uckete ste lent jan6 At ete A heey Se oa lit fe 
Wid LOBWELP TGS diate soiisl cleaner eleselenerelle 2176 


rights of way for public road... 2194 
rights of way, how granted..... 2190 
rights of way to United States 


for irrigation purposes........ 2212 
Sale of Lands 
adjacent to city or town...... 2187 


adjacent to city, alternate lots. 2191 
adjacent to city or town, right 


GLTOCEUDAR Ent.) seeeretetenene latens .. 2188 
certificates, assignment....... 2167 
MOCLAUIE IM NavMOMt . zc sas aieksi ciel. 2168 
hii haveM iy releiaina atone hae ley Uitte PA ee Cy 2166 
WOW? CON AULCEEA | auiae c<7. Meoegene wis 2161 
investment of proceeds........ 2175 
Lurie a ple danas mL a ceetsictate sts - 2211 
LORS SSP iie-F ia aliejeane ary tata eed ceaneMwl.oMh arte 2162 
MAXIM) PTIC!Ss Ve) Swiss weal 21538 * 
officers, forbidden to purchase 2186 
DWALCOMES sO eccdatat pie eet of oo grate in cadtauenelenars 2165 
payment of purchase price.... 2163 
DLV AEG Fry ae heeni «ei ona eve okeemerer eos 2173 


proceeds, duties of state treas- 
LUE OTE aaa a wis linea atovaire mai we ReMaNiy’ by rere ly ass 


elxiv 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


STATE LANDS—Continued 
Sale of Lands 

publication of descriptive lists 
reappraisement 
reledsen Tight! OF sieraeiele actets 
taxation Of Contracts) «5 1 ls 
to United States for reclama- 

TION) PULDOSES? i ieleie aie ee. clenerees 
waste by purchaser........... 


Selections, 


ee ee ee ore eee eee 


false appraisement............ : 


PAIGE JO LULDS Ss eeastelsr= eielishemedcrsle te 
set apart for use of deaf and 
dumb 
sites for educational 
tions 
for educational institutions not 
obligatory 
sites for public 
certificate 
taxation, list to be furnished by 
State landwWacent on. scree renee cre 
taxation of assessment of bene- 
fits for drain districts... .... 
Timber Lands 
destruction of brands........ 
permits for cutting timber.... 
permits for cutting, bond...... 
permits for cutting, designa- 
tion, OF JOSS =. veges eaceicecs ee é 
permits for cutting, form..... 
permits for cutting, lien of 
SUAUS Rapeicaess cath ota see nae erento ts 
permits for cutting, reports... 
regulations for sale of timber. 
unlawful cutting, powers state 
board of land commissioners. 
unlawful cutting, seizure by 
state 
violation of law, penalty...... 
trespass penalty ti). teienicrsiete teri 
unlawful fencing, liability....... 
What anes 5 west Aerosoles ohag eens 
STATE LIBRARIES 
board. (of, trustees sameness. ae 
board of trustees, powers and 
duties 
books, liability for injuries to... 
books taken by state officers... 
Circulating Libraries 
appropriations 
books, purchase of......... Pens 
composition of libraries....... 
control 
creation 


institu- 


er 


institutions, 


see cece eee ete oe eoecsecee 


ec 


ey 


librarian, duties of....... siave,eretels 
librarian, PSalany cer. cmlslelatereiel ele 
librarian, term of office......... 
\Ghvg wb enteb ea crnm lowoolo 2h occ : 
trustees 
MSE" OL DOOKSe ta. ere wieleleere teks 
what constitutes........ Oa) 
STATEMENT 
(See, also, New Trial, Exceptions) 
extension ‘of time......... eet ais 
STATEMENT OF CONTEST 
(See Contesting Elections) 
STATEMENT ON MOTION FOR 
NEW TRIAL 
(See New Trial) 
STATE MILITIA 
(See Militia) 
STATE NORMAL COLLEGE 
acceptance of public lands...... 
Bonds 


ecoeee 


2164 
2157 


1182 


2224 
2223 
2552 
2443 


2221 
2214 
2214 


2216 
2215 


2217 
2216 
2213 


2220 


2219 
2218 
2207 
2180 
2210 


1208 


1209 
1215 
1214 


1232 
1234 
1235 
1233 
1231 
1236 
1237 
1211 
1218 
1210 
1208 

133 
1212 
1207 


7190 


STATE NORMAL COLLEGE—Continued 


Bonds 
duties of state auditor........ 
duies of state treasurer....... 
EAI Se cete s el eca teats Stee Bette eleia a 
interest warrants. 32 ss. cs > tere 
investment of funds, securities, 
OW DALAMEOT Tt sale ee ekotecentbere 
investment of funds......... z 
issuance authorized. .4. 40. 
redemption Wa3ee cc). em eine re 
statemmot Maple. ct. <icctesrecnaneeete A 
control and management........ 
establishment and location...... 
executive board....... Once ae S 5 
GELTEES I cic is bps red eee ele oie eal 5 
BAC ULC yielocenete te steels moo Atos dist 
graduates, right to life certifi- 
CALS S stegeiouslaie, olensnarcnsncrehs ier crete etRerere 
graduates, fourth year, right to 
(CEBOH A. 5 pers terete ee ss ecliewerahetors 
graduates, third year, right to 
Ceaehl © ..c. ce eRae Te cette a stole: tevede 
TAAINCs Seic ic Soe evcvetestens comet alie etePene Sak MIO 
objects of the school.......... 


STATE OFFICERS 
(See also Public Officers) 
classification 
mileage Batons clio te 
moneys belonging to, may be at- 
tached 
STATE ORPHANS’ HOME 
Admission 
ALS Limit mau sec ae cele Metis 


ee cy 


Ci ee er 


application? Or. eae cpicivercasnees ; 


children of divorced parents... 
incorrigible children.......... 
who, entitled 0 s...06 ss. ‘ 


Board of Trustees 
appointment 
compensation 
county superintendent 

schools to act as agent...... 
meetings 3 
Oaths Of GOLLICE. ax cere bene 
officers 
president 
reports 
secretary 
selection=oftsitererws.: pears tre core 
treasurer, bond..... 

COULSCAOL SSTUGY.2 axons re tecevaie sot ote 

course of study, teaching to be 
PHOT OUEI, erat svot sctshelpiatons total cuonetere 

course of study, training of 
pupils 
equipment of home............ 
establishment if. 2x1 < 1 « oes eserele 
expenses, audit by district judge. 
expenses, fund........ 8 aiooiots 
grounds and buildings........... 
maintenance, appropriations..... 

payment of appropriations..... 36 

matron, appointment and salary. 
MatLonis “AUtiGS wane costs oeroeeeeea eet 
officers, violation of duty, pen- 
alty 
superintendent, appointment and 

salary 
superintendent duties........... 
superintendent, qualifications.... 
supplies for Homey: wa. we ees wiptete 

Supplies; (contracts Torus... eieer 


STATE PRINTING 
union” lahelsentind. pene eens ete 


eee eee eee eee ee eee 


Ce ey 


CC ey 


ee ey 
Cd 


CC ey 


CD 


CC Cr er od 


STATE PRISON 
(See Penitentiary) 


1258 
1260 


GHNHRAL INDEX 


REFERENCES ARE TO 


STATE PRISON FUND 
what constitutes 
STATE REFORM SCHOOL 
(See Reform School) 
STATE SEALER OF WEIGHTS 
AND MEASURES 


comparison of standards........ 224 
county clerk ex-officio sealers... 220 
duty of county sealers........... 221 
GUTIES (OF StALEVSGA LOL Aginieles?sts 0° 219 
ex—officio, secretary of state... 130 
BOGS ateletaiatreas tas eerae sobs aloneka croveyeusiele 225 
standards for county sealers.... 222 
standards to be marked........ A PaaS 
TESTS MOE SOUS ayer clonei«, sh edayat ailsps arenas soho 2112 
STATE SUPERINTENDENT OF 
PUBLIC INSTRUCTION a 
(XO! 5 ee Sir EDO Oboes 207, 805 
CUR cee etek oer Ma) aveveys) alo leusaes overs, tiverre.3 820 
CLS TW Valter aattanier hs) chaiaieieiettoualonatrevess cy ste ce 143 
MUU GS Er ets toie ts cat st ayes cocantiogalispene tus "ond 205, 806 
Duties 
appeals from county superin- 

HenGentye reise comes Riita she sets ry mere BY 
apportionment of school funds. 819 
BS) tOP ATOLLS Dayne soe ca eee ter ose 1024 
AS LOMPION CORDA Y cau cr. withs ois /aters 1029 
Attend, INStILUECS Gases ioe onal ote 816 
examination of teachers...... - S09 
keep records of office......... 813 
preparation of blanks, etc..... 808 
prescribe course of study for 

SCHOOIS# tants ciate hese Atos a ohne ore 810 
prescribe regulations for teach- 

CVS MINISTITUTES sy cateiioeee tc wtencte 811 
DrimtaschooleLawsS sees tis ete st oie 814 
POW OM Cireiiceeycacietetekepetrcy-Ueptisyslsnaveutusic 817 
report, number published. . 818 

electionien Ler WA Rid cueliouatel s 805 
MXPCTISSS Este praieisteu suels ebetars So eae a er} 
POMEL AID G WIT Misti. techs, sess e.ere,.c eae any 807 
member of board of state circu- 
lating  Wibraries). sce. ise aie? aoe 
member of state board of edu- 
CARO DIMI Re sreketeusl sletessol ohevskesase aie 642 
member of state board of land 
COMMMISSLONESLS Mk stare aios cushenssveleicrs 2152 
BEER A OU or arr ee OR cr Ca Me ent sata tie EIT OLR 805 
qualifications Beane aU tae alate ate ar area eke 805 
SUA TIVE Moiese topaiheellt eke en cre tveusiieigs suokatt 206, 821 
SSA Oy Mat Gist dro sisi’ lovee: sr eceitecelaray.e efeke 86 815 
vacancy in office, how filled..... 425 
STATE TEXT BOOK COMMIS- 
SION 
annual reports as to the use of 
BOOKS os ohecstshere slersces Rik he lohs. Sree woe 801 
APPOMtMICN tr OL, .\syecet isi eevstsss suc o eae es 791 
bond for performance of con- 
MePINeG Sus ettmis alata th slsusketsmeker clisiers tous, ae ReN Me ACY 
compensation of commissioners. 804 
contract for supplying textbooks 794 
duty to select text books........ 795 
forfeiture of contract for non- 
STLOTIMNATLCE iogs)t se.cisjaye seate ei niece ee 798 
free text books, election......... 802 
free text books, special levy..... 803 
meeting of commission.......... 793 
organization of commission...... 792 
penalty for using other than se- 
lasted OOK Ss os: fue <rataha dal shove tals 800 
power to make contracts........ 796 
price list of books to be printed 
and distributed amen. cies Soo AE 
STATE TREASURER 
appoimtmenite<s:..;, <:cletetes rms Make opt 192 
approval of bond of warden of 
state prison ..... ap statebeiameset sta 9741 


elxy 
SECTIONS. 

STATE TREASURER—Continued 
access: to state offices’..y. sees 187 
POT SAI MANGO MPe bre kee tetey 189 
bond, must file with secretary of 

SUCH Fer lane ot ane? otal seeretaarststa te gta 378 
Custodian of Funds 
agricultural college of Montana, 
DOUG FSW INCL cre ar ote cri ours levels iene” 745 
agricultural college of Montana, 
refundins \DONdS.... .s.eares eve 753 
of Carey Land Act Board..... 2251 
of deaf and dumb asylum fund. 1201 
QStTra ya StOCk fu... ayes toteiete aes 1818 
estray stock fund, transfer of 
unclaimed moneys........... 1825 
fish and game fund...... see LOCO 
SEHOORCOL MINES of Ut Gc ters cue e she 724 
school of mines building fund 
bonds, warrants for interest. 728 
Save DOUbicy, LUC set eteracaroieralerere 6 1909 
state bounty funds, surplus.... 1910 
of state capitol building funds. 1243 
state normal school building 
SUES okay ctetavshe wi cnereleone re: esis ars 784 
of university of Montana..... 670 
depositaries of state funds, desig- 
MANU MON evssst alone lage reuetalterehet eye is/-si'ene. re: 183 
depositaries of state funds, quar- 
PET VEReDOLUS. ters cucuavetencraisiece.s,< ep rie NG) 
deposits of foreign surety com- 
PAWLES Pron Mercere sche fiotene betes ore 4178 
GO DUE Vettes ears ecclic este te cteue oe sts Ate 143 
CULIE SOR. sa erarstare i OEE KOR CRORIL L7T9; 373 
Duties — 
approve contract for’. state 
SUP PINES! yajaye erayave syavel avalay obs: eta eee OS 
interest on land grant war- 
TAUUES Piege Spaseuel ev everstexep ayatvera Gvers eee 2204 
investment of fund upon order 
of state board of land com- 
missioners ..... aisiietsiele ct epebere ome Loe 
investment of proceeds of sale 
OLE SCALES JAN AS raererctatele. thous Perey pits 
must keep books open for in- 
SDECCIOM. 2. cin oslo sical els aoeSOe: 185 
on receipt of inheritance 
Cdk Pelaneleronoiate tases ara ances michele 2 rey taliois 
transfer funds for use of live- 
stock sanitary board........ 1897 
election or (See Constitution) 
examination of books of by state 
board of examinersSs......... 245 
MONI SRA lpia. .¢ euehev Ac erey oiejieterouess Eis 180 
liabilities for safe keeping, de- 
posits of building and loan as- 
SOCIATION S rd Cehecsdersin,s sts, s.snecedine: © 4207 
member of state board of can- 
see hou. o doe SOOO COR : 600 
member of state board of equall- 
Wiel LOT a sal, svab Matos rotahe altos teN el es te 131; 2683 
payment of warrants for prison 
GONETA COR. s eae ae tase eile he ee 2 DTD 
proceeds of prison labor turned 
TIVE Opvtin ora sve cnel coke, Sapam el obateranee ee 9732 
Quarterly: TepOLts ui erate heneas. Sees 
refund of inheritance tax, when 7736 
registry of warrants of reform 
SCH OOUME Srcrnreisechatersisl ci elcheverescuenecenens 9817 
SaLAT Vo pesadersks suanstoker sMattoastsitewe fo) eleezey oe 186 
SCA eee ieee Mek okay Gielecs ovavehs Jel ol sparse suatiakyns 431 
suspension, appointment to fill 
VVCANL. GV a tericiele 5, eislia's aie, alesis aliey suteune 192 
by state board of examiners.. 191 
term of office of successor.... 192 
vacancy in office of, how filled.. 425 
violation=of @duty, felony. e000. 8605 
Warrants, 1terests's.. ... <2. wtdadteesie 181 
warrants, postine listsO£ freee = 184 
warrants, registry.......... iets 181 
when to pay state a ‘ac: 
COUNTS Sj ast. we See eats te ve as 
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STATE UNIVERSITY 
(See University of Montana) 
STATE VETERINARY sURGEON 


ANNUALALE DOLE Fins helene eee etoee taro! whe 
ADPOINTMeEDtH OL. lie ea ce Sass ei michel eee 
appointment of milk and meat 
INSPSCL OF Hs \snoi'a\a; baa venk Sue eileen eked tetate 
chief executive officer livestock 
Sanitary /bOard Actus .vaisisske eevee 
GEDUEY. ici ea) woe etl lano eos ines Eke aus) pis all otal 
deputy meat and milk inspector 
SHALL Wet ais Weta svete aebeieteretae AAAs 
deputies, special, salary......... 
GWtles OL. wv cteucrsieyeteealev eee caleeha es ete 
Duties 
dipping sheep temporarily in 
thew State ce eisiere oe sus} acouston dleveyere 
inspection of animals arriving 
TM SUATO's hus oy tecstaneeieners enone c 
inspection of animals arriving 
in state, exceptions......... 
inspection of imported sheep.. 
inspection of sheep............ 
treatment of horses for scabies. 
CEPCNSES Preheat susie suse sy ale lere cus 


importation of sheep, duties of 
railroad company to notify.... 
member state board of health... 


powers, inspection of sheep...... 
powers with reference to scabies 
ity “HOrSGS eo ieeiaie ateveresiel ccs ekeueeta oe 
MUDULICATIONS OL. ccleeteeier sales ihe 
reports of livestock sanitary 
DOAT Ce rere ancus econ eieds opens 
secretary of livestock sanitary 
DOATIC Ga diccswe ciaiehets shetete micictstere bi ehets 
SALALY Cala lolelwtod see eelsreus busters 
STATE WARRANTS 
duties of state auditor.......... 
ANTELESt eles since nereraiclevatans elerenete 
order in which drawn....... AS 
TOSUSULY Lice steele Pees eos Rierwatene eke , 


STATE’S EVIDENCE 


eas: discharge of defendant 
OPI Rosky Navas ONE ch 4 oche ahs elehens tenelote 
STATISTICS 
assessors, failure to perform 
CUIUE Wahler vali & jatctich Meeetntier ayeliel custeat aia a 
blanks ise ictus Leia ee Melee ee Bat 
duties of ASSeESSOF! 6. 20.05 cha ee ; 
duties of officers to answer ques- 
ELORM SS We cretn eva uniaie poetsotsie aie Se tevetete ; 
of what list*composed....... 


state bureau of (See State ‘Bu- 
reau of Vital Statistics) 

table of, duty of state auditor.. 
STATIONERY ENGINEERS 

‘See Engineers) 
STATUTE OF FRAUD 

(See Frauds, Statute of) 

what to be in writing..... 796 
STATUTE OF LIMITATIONS 

(See Limitations) 

(See Limitation of Actions) 
STATUTES 

(See, also, Evidence) 

amendment, effect of.. 

amendment, when amendatory act 


VOLO ies RI Meofattetewteuetts atatatets 
certified copies, fees secretary of 
BICATS Ie c/s) etere eielie is velan specente etetersie hernia 
computation of time when effec- 
CAV Rete alalcie sane Siarevevar stavele % 
CONStLUCtiOn OHA Mie ttle sekrees wie 
Construction 
CONSULUCELON: Melsiels er etal stele’ slay ere 7875, 
of Codes (See Codes)» 
construction of words (See 


Words and Phrases) 

of act providing for annual 
reports 

of words and phrases...... ‘ee 


7970 


119 
124 
165 


8067 
120 


7876 


2596 
15 


STATUTES—Continued 
construction of words, hereafter 
construction of words, heretofore 

joint authority: -.-ne es 
not to be construed strictly. ate 
provisions similar to existing 

laws 

Enactment of 

aPpprovalvof Dillss fea eta ieee 
bills received by Governor, how 

endorsed 
bill remaining with the Gov- 

ernor more than five days.. 
bill returned by Governor when 


se eee 


0 88 woe ob 6 6 eee She es 18 6 


house not in session...... an 
bill returned without Gov- 
ErMnor's) .ADDLOVaAl s csioiele ales 


effect of adjournment on bills. 
inconsistent, repealed by code. X 
final, passage 
list of acts prior to Code re- 
maining in LOree ye. a we ald ee 
private, how pleaded......... win 
private, how pleaded ........... 
pleading, words used in......... 
public and private, defined...... 
repeal of 
repeal sot, .ertecti.. Jy wars neces 
repeal of, enumeration.......... 
repeal of, governing corpora- 
tions, reservation of rights ce. 
repeal of law creating offense no 
bar to punishment........... 5 
repeal DyitCode ihr fe ene teen eee * 
repeal of repealed statutes...... 
revival 
take effect, when....... 
what repealed by adoption “of 
codes 


ey 


oe ry eeeeee 


when to take effect.. 


STAY ; 
(See, also, appeal) 
after notice of motion for new 
trial 15 ast audareccsiod ci aedee aa reteteaae 
On Appeal 
eminent domain 
from money judgment..... meee 
in claim and delivery........ ; 
in election contests....... 
judgment directing conveyance 
judgment directing execution 
of instrument 
judgment directing sale of real 
property 
to supreme court, when....... 
38 aloo ee 7103- CLOT, 


ce ee eee eee oe 


by injunction, statute of limita-. 


tions 
in certiorari 
in mandamus 
in prohibition 
In SOLON Warranto. siceroe 
when judgment to be entered, 

in CASE TOL iaiachceiecs 
when supreme court may order. 

STAY OF PROCEEDINGS 

certificate of probable cause.. 
compromise by order of court. 


eeeecor ees se ces eoree 


Panta: aaah ere bese tae eee 9528, 

on appeal by defendant, capital 
CABSOS aie hs aes sate eta why , 
DIV (STATES) AMONG.) Mera erersusledstion sclera 
on motion for new trial........ 
. pending determination of san- 
DEV og wi herege We emecseb ter el ss cian adhere 


to take deposition out of state. 


STEAM BOILERS 
(See Boilers) 


STENOGRAPHER 
exceptions to challenge to Ee 
present at settlement of instruc- 
CLOTS y 5,54 his occ oh teen one ree are lao e 
STENOGRAPHERS, DISTRICT 
COURT 


appointment. ... .6.. 


ee) 


GENPRAL INDEX 


REFERENCES 


STENOGRAPHERS, DISTRICT COURT 


—Continued — 
bill of exceptions, questions and 
ANSWERS UTE mW Le oe) abs, a the Goersy eters - 6786 
GUTL OS aC al aieie seer cnetere Darcipier ete > OOS: 6800 
POSS OL Se) os wer sk st etete so op areas 6376 
must file stenographic notes with 
CLERK hace societies ors ols tele elation eiety. 6 374 
must furnish copies to parties.. 6376 
officer of court...«... AEM Sit, OIE. 
OLLLETAL MOALET fc teyelteixtst<ts fave ta leteedauotens 6373 
parties must pay fees in civil 
ACLIONS y Norereits a pisealatlanene wih le hele ie eee OO Us 
PLO LONI POTS estes! eres we br er clare eeeredalene 6379 
report prima facie evidence..... 6380 
salary and mileage............. 6378 
to take exceptions to instructions 6746 
STENOGRAPHER TO ATTORNEY 
GENSRAL 
APDOINEMIONE eit ccs. som o eaten LOS 
SELLA irewe acete ete epee eusene- 5 ainanehianere ALP 198 
STOCK 
(See, also, Corporations) 
(See, also, Live Stock) 
trawdiulents issue; Of sheeys aula sere. 8711 
in corporations, how attached.. 
Boel iai ebetel ial Srevsteues a ieteuehe la enters 6661, 6662 
recovery of, sold for delinquent 
ASSESSIMN SM thier sbeuei sl ere's fe anceo elev) 450a 
STOCK COMMISSIONERS, BOARD 
OF 
estray cattle, duties of shipper.. 1820 
Estray Fund ‘ 
BCCOMMULIS tare ici a eratelet ti etstene eer, 1826 
payment to state treasurer... 1818 
duty of) Secretary.) sy. cs sav vhs 1827 
transfer of to state treasurer. 1825 
estrays, sale of, funds.......... 1817 
inspection blanks for inspectors.. 1823 
inspection of cattle outside of 
SEALER. sole ces aa these We tois tekosta iene ae ae 
Inspector 
actions for damages......... -. 1803 
Bppoin THEN vie. r.l 006-606 eis) si le araheepicgG 
compensation for animals 
VAST yr caer e cabs latate Saha cis Nella teed Ov . 1802 
TOOIAClin Weyahe vere okchal chal sy state lel ase rors eae cus LONE 
COMPCN SATION Lei cwielc iors cee) 21s) ave LOG 
GUtCIES (OL he: dlclate ehaiele so aisiviadienns 1798 
GIstric. INSPeCCtOrs:. 2.5 «+. ees ree LoOd 
ayeh eer SS Siete Reaeacr ss Saeha Raweuelet eis to's 1797 
POWETS ..---++--.0e Rieheiaaieier she shcl 1.0 
powers to seize cattle fraudu-, 
lently branded.............. 5 1801 
Members 
appointment ....... aoe oct: ley 
COMPCNSAELON Ws. ccs 3 oe Mega ee deed COO 
GULETOS SG Notes eis suateterrn.s Sfeceieseraiete tie 1787 
expenses, audit....... FIRE PIS ARS od feted 
CUAL TCA tlon ss cccraie este sitsslaneietal eis 1783 
CELI OL) OLLICOcieists) ane weseteecie sys 1783 
organization of board........... 1785 
powers, division of state into ‘dis- 
EPILCLS Bar aetctsd oe Sin eaesiabe Wee eee. 1784 
president of board member OF 
livestock sanitary board....... 1884 
record of marks and brands, fees. 1791 
record of marks and brands, pub- 
Heation “Of DPANGS ie sae sineissten £092 
record of marks and brands, sec- 
PEtarTys TECOLGOIN i:..a12%e'a's AE brs tHE 
recovery for value of animals 
of unknown owners killed by 
Failroad pes, sate sta Mish ee SOLD 
POP ORES eaten caseene es ebhowetistere el ec MAVOD 
secretary of, compensation. Rakes” RESO 
STOCKHOLDERS 
limitations, statute, applicable.. 6471 
of railroads, consenting to in- 
curring of certain debts, mis- 
GOIN CATION sae ake teetcue ore obs 8720 
refusal of permission to inspect 
DOGS Son iusie ys » dv $e0ag ats a¥slionet Ree ee!) 


ARE TO SECTIONS. 


STOCK INDEMNITY FUND 
warrants in payment for diseased 
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ELITES Wore a erat enee a mmiiny chante cetaratn 1847 
STOCK INSPECTOR 
See also 
(Livestock Industry) 
(Stock Commissioners, Board of) 
AD POULEMIOIM ET wevereta ere el elatveia stelava che tere 1796 
OMG sees ei sue siete: o wielela a calerane ae. 1797 
Compensation. .ee sss Speer ey deters 1799 
GUTLOS eS seve tieestere es cue ceveliate re he ieie ticie 1798 
duties, to act as state veterin- 
PULTAI Gp eccistetais raseckinsselonate shave ieteieve opkSos 
OACH Grr eiyctawelel Venere ees Mem eae ee 1797 
OWES i aiersisfeleie: a siccereleic a tenceuie: one ese L796 
STOLEN PROPERTY 
court to restore to owner........ 9552 
delivery to owner by magistrate eres 
OLGSRWLOL sar. tal abenel hes aie 2 50 
how disposed of. ais .9549- Obbe 
peace officer to hold Ady Eiey SABER RS 9549 
police to Keep record of......... 9555 
Searchipwalranteninucer ers eeielewee ev O6 tt 
property taken, how disposed of 9689 
unclaimed, delivery to county 
treaguter Miu ee NUeh une 9552 
STONE QUARRIES 
sale of liquor near, prohibited.. 8555 
STOPPAGE IN TRANSIT 
‘ definition of insolvency........ 5838 
GLLECE Ol wanciane: roles NEEL Shiela cet 5841 
HOw iMaLLecte diy cyclen, crehevsee caeia have 5840 
transit, when ended............ 5839 
when consignor may exercise 
LET Ghapernaneietsouscs elders ta fatetatete comaste 837 
STORAGE 
ora p ene ehion for fractions. of 
(a baale wld UN ry Woy Rae eee Re LEE iO 5159 
degree of care required et ke. 5158 
duplicate receipts to be peat teD 
SGU PI GALS Pama skarssevels sian ore 8734 
erroneous receipts, good faith. 8733 


issuing fictitious receipts....... 8732 
killing prohibited Hes .iislee i. sea, STOD 
sale for charges, application of 
PEOGEOAS Mera niclels stole wrotrom ernie ete 5163 
sale of charges, how made a aiehats - °b162 
selling, etc., of property stored.. 8735 
Termination) OL. since mite cel eels acu 5160 
Storage; (defined 53). nek eek ees + 5157 
STREAMS 
(See Accession, Islands) 
depositing slack in....... ele elors - SbbT 
obstructing navigation ......... 8757 
STREET RAILROADS 
assessment of property for tax- 
ELOY Vvaie cite fora sel as ay ener! a [sive et adatelieiie 2528 
ITE SINS Oereyh ches tear arSten gto wale ates alerens tale Stele olan 
motor men, enclosures for pro- 
LECTION OL se sus ets Best etets 1s} he Bey Ar ae Gf Ale 
motor men, enclosures for pro- 
tection of, duties of county at- 
TOPMGY? tay shite ct aheleler otesolal erste slaie wieterere CoO 
motor men, enclosures for pro- 
tection of, penalties.......... . 1729 
STREETS 
ADIUTY VCOWTECCS OM a ctslacleis «cereus tora 8765 
malicious digging or carrying 
AWAVAOL SOMe: hea ante Neer 8750 
placing carcasses in....... sees 8484 
STRIKES 
advertisement for labor, when 
NEP LO SLOSS te sie aicuctns betes ora 8469, 8470 
false advertisements, damages... 8471. 
SUBORNATION OF PERJURY 
(See Perjury) 
SUBPOENA 
arrest for failure to obey....... 7982 
attendance of witnesses out of 
COUIREVG ci dito ys a teoe ie techies okelte al ei eaters 9490: 
blank, on “application of defend- 
Uy TE Mruaits coiei-w jboduelivirss suey je vais s/ cna leNeepae sae aaa 
by whom signed and issued..... 486 
coroner’s inquest ........ - 9665, 9666 
court may issue on hearing for 
writ of habeas corpus........ 9641 
CLO MITNS CH We, Gus nica ce, duty «cay arehlenceabetetaaned ers a Oiak 
GeLimition \OL) CELI 3). Ale stares is eae Ceo 
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GENHDRAL INDEX 


REFERENCES ARE TO SECTIONS 


SUBPOENA—Continwued 


disobedience, ‘contempt! asm ss.» 
Nabilitys tovPaamaces.. ceive 
disobedience, how punished..... 


for attendance of witnesses be- 
fore legislative assembly (See 
Legislative Assembly) 
form of 
how issued 
how served ee 
in election contests, service..... 
in justices’ and police courts.... 
disobedience, how punished... 
in, WUStiCes’” COULLS= ay dc-e ase 7078, 
magistrate must issue, when.... 
magistrate to issue, on examina- 
TTHOTA The veirasgeike ue snats Naitenenseeusiretvenatomeneivonartede 
person present, not under sub- 
poena, must testify........... 
service by: telegraphs ..i: .<.5 2s le 
service, if witness concealed. 
special proceedings 
tor takecdeposition cre ip. chatemlcho vis ake 
to take depositions for use in 
FOPCIENWSEATC koe aise ereccierane 8012, 
SUB-AGENT 
when agent not responsible for.. 
when agent responsible for.... 
SUCCESSOR 
refusal of officer to surrender 


lle \#i,0 @ eiSye.6 6 80 pe. 8.9) 010i 14 Le) er mee 


6,*el S)\¢i ve we, 64 6's) ene, © 9) oe. eke 


Cc ey 


DOOKS 35.2 tel Stead ick omians aetna ae 
SUCCESSION 

EMokienaverem@eiah est, eiviG alg s a ano cdo lc 
advancements, death of heir of 

GECCAENIE wes Zin teis eteenela teach egrets 
advancements, refund of, not re- 

CLUIGOO) i tenstaueucacue ie pans eEsienaesche nat 
advancements, value of, how de- 

termined: Seiya chic eRe ee 
advancements, what are ........ 
AIEW SIN SLLSNT OL atthe etercieta i: tode etn 
by right of representation....... 
MELT CLONM ivccsusle shaveucha esos oleseteenerensle 
eScheatroL “eStatec aay. stele, hes shes 


escheat of estate, property sub- 
HECt © lO) SCUATES ES Seiler cielee talents 
escheat of estate PeveL a ewe aketets 
illegitimate children, rights of. 
kindred, degrees of, how com- 
puted 
kindred, relatives of half blood.. 
liable for decedent’s obligations. 
order of 
possession of estate by adminis- 
trator 
Tishts Of: NCITSs chee kee okey eee ares 
to illegitimate child, 
mother 
when estate not claimed, duty of 
attorney general 
SUICIDE 
aiding or encouraging, felony.... 
SUMMONS 
alias, how and when issued..... 
by publication cVaitsl shercrereyeiceemehe te 65 
contents 
PLOOI. NOW WAG eyes cc cietais 
by telegraph or telephone...... 
contents and how issued....... 
how served and returned... 
in actions against boats........ 
service ; 
im’ action! Lory pavtitione. sats 6890, 
in eminent domain proceeding 


0 _n\e ie 0 a shin) ©, e) a 00 oe.jee, 6 0) « pile 


ase) 0) @ 1a; (0\ @ \Sileige).e\e eve. eho a eheupEeréie 


0) 0) 0, © (#0) © 60,0 Ole 6a «le 0) el fe)= she) © 


a fa) pe ye wile: jofto. .0| 0, 6 lot) ©. 0 /oi ie) 10) 9 eiue 


eC NCC a ee en 


ee 


i 


in forcible entry and ee rLr} 
in injunction proceedings........ 
In Justices’ Courts 
by whom served 
blanks on, must be filled in by 
justice 
endorsement, 
arrested 


6 10)6e) 6) os. a 1 16):6, 60118 
eC 
ee] 


CC 


eee tw ee ee we ween 


where it may be served 
in police courts. etek eee ee se le 
in proceedings on escheats...... 
in quo warranto, service...6952, 


7338 


SUMMONS—Continued . 
‘judgment against one not served 
jurisdiction, when acquired...... 
on interpreter 
on joint debtor, affidavit to ac- 

company 
aftertjudziment 6 sh site. crear 
not previously served......... 
on partnerships or firms, 
SENVEG! +aiicsiaar ces aes te ie eimmaneser ete 
proceedings on execution, when 
defendants not all served..... 
proof of service, how made...... 
provisions as to contempt....... 
received by mail, duty of sheriff 
POCULIY Heyes ceils, cts sn. epetereretete se yalaoteee siete 
service by special constables.... 
ONnPCOTpPOration s. oso cae 
on incompetents 


Vise eee Si wp Bp or ele tes) are 


Ce ry 


OTN TINO Tal”. Bysi soci drateecaee eteies ERS 
Service jot on counties... c+.) ses 
tO) COrporacious.c.. <= bine louse 9538, 
TOG Vo nisk Se nee he eee hese aces 6356- 
when only part of defendants 
ISOLV CG! h, 5/0200 sh eNeleueis sects ilaraveeyelela 


SUBSCRIBING WITNESS 
CSLTMUEVON Sones ences tse (oe ene 
SUB-TENANTS 
(See Tenants) 
SUBSTITUTION 
of parties defendant............ 
SUMMARY PROCEEDINGS 


Dare eV ie Tap DA LLP 3 20.0 7250- 


(See Agreed Statement; Arrest 


and Bail; Confession of Judg- 
ment; Forcible Entry and De- 
tainer) 

SUNDAY 


conducting barber business on.. 
disturbing religious meeting. 
holiday 


Cy 


places of amusement prohibited 
when holiday falls on....... 
SUPERINTENDENT OF PUBLIC 
INSTRUCTION 


(See State Superintendent of Pub- 
lic Instruction) 
SUPERSEDEAS 
in!) disbarment casesac- esc seine 
(See, also, Stay) 
SUPPLEMENTAL PLEADINGS 
(See Pleadings) 
SUPPORT OF FAMILY 
(See Hstates of Deceased Per- 
sons) 
SUPREME COURT 
(See, also, Appeal; Courts) 


(See, also, appeal to ‘Supreme 
Court) 

abbreviations permissible.. 

admission of attorneys...... “6381- 


appeals from decree in actions 
to review orders of Board of 


Railroad Commissioners ..... 
chief justice, member board of 
law librarys des ne.. cette mee 
Clerk 
accounts, settlement of....... 
WOT SiG Eiheteie. oltre ee aiaetoee eon 
ELUWEDOS eis SeaNe ue Are oe Me re eS 
Election wees elas ene ee woos 
PEOSUYZ Tesla tao venahhs eee ee 3 
Penerall qdutics. ashes eee 
clerk must keep roll of attor- 
NOY 8 re che aera La See eeeacinte a ees 
SAVALY povcsenectousse action aie eee ee 
term tof) Offi ee se. yee ate cir 
decisions,,. concurrence armen?! 
decisions, in writing...... 3 
disbarment, jurisdiction ........ 
habeas corpus, issuance of...... 
injunction, pending appeal...... 
Justices 
cannot act as attorneys, fore 
computation of years of office 


election 


cr er ay 


7129 
65 


T1151 
6523 
6527 


9545 
6357 


7288 


8370 


8369 
10 


6328 
6387 


6254 
6249 


291 


6318 
6245 
6244 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


SUPREME COURT—Continued 


IM ALASTMATOCS: < res: wyshie, oss vfs cel wee tehate 
may authorize arrest by tele- 

ATUL) a awalecseceheeabclicne: «etal <ecehs fo Mawel e 
may punish for contempt..... 


may take acknowledgments, 
affidavits and depositions, 
NWWITOU OMe Aireny erste feredciahene stots eietete 
members of board of trustees 
law library 2i5 2h SeO BSI 
must not have partners acting 
ASMAVECOLIME VG ae srsiete ot eusuetebedenstsie 
of, may take acknowledgments 
powers, at chambers.......... 
POWers OU Of COUPLE. 3 tf... 0 <6 
power to administer oaths..... 
powers as to conduct of pro- 
CESCITUL Ss teveleits tuyere) oiaiesene -crreile 
power to compel attendance of 
WLENSSSOS a aista iad, ,s1ehsn ete ey sheers s 
power to issue certiorari, at 
CHOAMTOELS hs ct. cates aietenste sees 
power to issue, habeas corpus, 
AULCHAMDEVS! = serisese eettihdeteie: + 
QUAN fACATION'S' 5.3. .crs aucune easy 
terms cOt. OLLICE ayer ewaelel sleeve eke 
When, \Cisqualitied ii. . vos crac 6 es 
FUL VCCLOMO see ehels one Aetaligcerse.e eds 
APPECHAte wears, seeks 6250, 
jurisdiction, appeals, rights of 
way over mining claims....... 
jurisdiction, statement of elec- 
tion expenses ......... he ientee 
MAT Sale -ACCOUMUS at. selsisn<teiereisl anol eee 
marshal, appointment........ Ries 
marshal, compensation........ Ba 
FCN OSES OMONOKN ts aad oom GoD Onan 
FAVA CAG JUV nr WLC sists 6 sfekastohe ars 
OLENA eee css ousveko res ees iavecolecens 6250, 
power to carry into effect...... 
DOWER ea once ciate ena aires coere eves 
Presidiney JUSTICES. vcu > 15 vee seers 
proceedings in English pene y aes! 
CUO MULTI cect ccs eherolehone sisiciv elie ol akeue 
quo warranto, how conducted. 
rules for admission of attorneys 
BCANePryctetuskoreienetetcloraletaieceiaies 6303, 
settlement of bills of exception. 
settlement of bills of exceptions 
Syllabi rOENGeCISTONS stents si eee > 
HG FETA eal. tet cure vate 1a leliy Kode ciiete sain okaysee tater 
ViaCANC yam MOWs LEME. cususteraihasens re 
ae a proceedings not affected 
VF cache ete an tunel chonetene Wersie lunheue é 


SUPREME oer REPORTS 


bond of aitiation See avienay ecetaie Biatenecs 
Contract Of PUDIISHER. cncsctee ie « 
TEDOLts, |G 1Strl DUtlON sv elens cs se sce 
reports, duties of justices........ 
reports, justices to report de- 


CISTONS tajec cae eters sae Me ccieleysierens 5 
EELOWrs sictshes sardie eve coke eeeerelehazere elenens 
SURETIES 

answer, recovery — of personal 
jobMar encima e “asid demo oft Pantdio. aiceete 
AttOrney SAS cvs a aeriere sie aeont ies 
bail bond, justification.....: 9450, 

. Qualitications- ihre. 9449, 9457, 


recommitment, qualifications... 


surrender of defendant...9464, 
banks as surety on official bonds 
(See Public Officers) 
bond on appeal to district court, 


judgment against, when...... 
LOL? TEGCCIVOES? ance chars ttn torerets 6701, 
in claim and delivery, a a ats to 
FUSTIALCACION seas etete ciate et veke ales ers 
not released by “second ‘taking. 
qualifications) ....... Speen siamese ts 
justification ...........seeeeees 
extension of time....... 
on bail bond in contempt proceed- 
AEN See tts ct ae ceretenen ene east aienaheteeretecs: = 
justification Sieligh pice taroustemereaeiarte es 
Ua fications wesc ears. 
on bonds of ‘executors, ete., jus- 
TIHUCPELONL. sks ss 0 ie erie iseets TAD5T, 


TOIGRSG OL. ... ss siete eerste ers 7467, 


SURE TIES—Continued 

on guardian’s bond, Come sae 
Willen Wisi si vetikee aa ok. ces 

on injunction, sustieies tion A. eS 

on official bonds (See Public 
Officers) 

on release of attachment, justifi- 
GOtIONMUS es Hehe eRe pe ese Ss 

on sheriffs’ bonds, judgment. 
escape of defendant, liability. 

on undertaking on appeal from 
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0191 
6619 


JuUStices’scourtsipus.s + cee Rit ayaa. 7124 
on appeal justificationt: .... 7108 
on arrest, in justices’ courts.. 7020 
on arrest of person, justifica- 

ELON, | seats). Jets ake axahule ois. abe 6599 
on attachment, justification... 6659 
on attachment, in justices’ 

COUTUSER: |. .hpeear yer hate oxsece Maths, < 027 
on release of defendant, in jus- 

TICES RCOUDESS cine thereto baotes 7036 
on stay, in appeal to supreme 

COUNT. . .peajecdtag tetera: oss 7102-7107 
to avoid levy of attachment, 

IMP AUsticeSMICOULES: emia co suctcke 928 

when corporations not to be ac- 
CODECHMS « icsrdieye eheusoatalsve ran Menbie, xo ate T1%d 
when principal bound by a record 7918 
when substituted to rights of 
judgment, creditors) ...0s6.5 «< Kot 
SURETY COMPANIES 
domestic companies (See ‘Trust 
Companies) 
domestic, limitations on risks... +4650 
Foreign 
appointment of attorney to ex- 

EGQUtTOMDADEMS. (aj. rovetiaiere wiees 178 
bonds executed by unauthor-- 

ized | COMPANY, VOLO) %. «<<: 4108 
deposit with state treasurer 

depreciation of securities... 4178 
deposit with state treasurer, 

sale for non-compliance with 

LHe CLAW Boe es vs si oreiele cue aueterstacd 183 
deposit with state treasurer, 

withdrawal of securities on 

retirement from state...... 4184 
deposit with state treasurer 

to secure applications....... 4178 
exacting of bond in unauthor- 

ized company prohibited.... 4189 
existing corporations, rights of 4186 
impairment of assets, revo- 

Cationiaion: licenses. 353/506 sev 4178 
minimum capital stock....... 4178. 
obligations may be entered into 4179 
regulations, failure to comply 

SW LE TMM ee]: s:-0. to reehot’s tenstlcnatero rans tas 4183. 
regulations, failure to comply 

with, sale of bonds deposited 4183 
regulations of business in Mon- 

CTL MMBUBY cis woke altahict getters. oes sis papeien som 
releaSsemof (SULrety . sc chose occ - 4180: 
revocation of license, publica- 

tiOMnMmOrl certificate... .. cs... 78 
rule for determining solvency 

Of FOOMIDANY? v.lsihs, chee. cuore pies 4178 
trustee may deposit money 

Wit SUT OUY. 4,0 8% cee, sisheiewe a eters 4181 

unlawful to give bond “unless 

authorized to do business in 

SAM aat., si Aelaraiene and shears se ae 4187 
when estopped to deny liability ae 

ON, WINGS CAI WIE Sy, ore cieiosraiotesers aleie al 

SURETYSHIP 

(See also Indemnity Sureties) 

contract of, interpretation...... 683 

Sureties : 
apparent principales: ji snc. 5681 
discharge by acts of creditor.. 5686 
exoneration by performance... 5685 
judgment does not alter rela- 

HSPCOLIMEES «00 te etelshe a slate se tie 684 


liability of, limited to obliga- M 


RANTES, «, cable duel suctcte o! « o.  Seatanenanan 


rights of creditor against..... 5694 
rights of creditors, when ac- 
anv liatets GPEC eIniR crmigingn 0.05 Giants 5691 
MentsneoL ““UaTantOrstrmesics =. > 5687 
right to benefit of securities 
held’ by ~‘CreditOr Greed... vss 5692 
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SURETYSHIP—Continued 


Sureties 
right to compel principal to 
perfornioblivation %. .@). |. a... 689 
right to #econtribution. 4. -ae.> 5691 
right to have principal’s prop- 
erty taken firstin, am). m. <aiee + 5693 
right to require creditor to 
proceed against principal.... 5688 
NG ALaLO DBE: |e aS Cec Ae ee is Gla cl ator 5680 
SURGEON GENERAL 
powers and duties......... Be tess. HORI) 
SURGECNS 
what property exempt from exe- sa 
GUTHON Paw ear.) cletete GRRE elabetn raise ate O825 
SURPLUS WATER 
owner MUSE Sell. SRR cers. Riles 4860 
SURPRISE 
when ground for new trial...... 6794 
OPENIN' S WAST AULE Meh.) dea alone aiejanens 6589 
SURRENDER , 
of bill of lading, when carrier 
TEVA MAE TVETUGII I Mat, (0 s/letstn ve sab ele eh 20 
SUBVEY 
in (eminent donpaim.. |. fae. Smee 1335 
Of ;City slots) imparts dome, fey. 6899 


of mines, when order may ee ie 


COSTES UE Se UR cnedetanls shane arate se ¢ 5 37 
COULE MINAY) OTUER.: Pacis alebls siere si 6374 
disobedience of order, contempt 6876 
NOtIiCe,. _BEPVICE, | Of ses be slater ye. 0 cys . 6876 
order, its contents and service 6875 
liability for damages....... + 6845 
Peti tiny LOT stene o-\eperanel lage Weis =) §875 
procedure at hearing........ 6876 
of real property, when action 
WETS egels fe euaeetel! o eateeet « cite 6874-6876 
' SURVEYORS 
injuries to monuments.......... 8758 
SURVIVAL 
Of) ACtLONS fy) eras ve HERONS CSI LORS 6464 
SUSPENSION 
of death sentence........... 2247-2253 
officers, effect of judgment.. 8987 
SWAN 
ClOSESA_ BSCAS OMG ips totes is) el) stereo ; 8788 
SWEET GRASS COUNTY 
DOUMAATTES Ree ecto eats atone vey o siere 2832 
part of sixth judicial district.. 6261 
SWINE 
branding when running at large 8863 
diseased, running at large...... 8867 
driving’, from) | FANE: «o/s alesse a 8860 
runnine at large. 5.20G.. eee 8838, 8839 
TAIL 
estates! in, abolished <1\\. seam. .s\ 4483 
TAXATION ° 
(See also Poll Tax) 
annual ‘settlements. (0. Fol: ele 2734 


Assessment 
assessor, duty, county attorney 
must prosecute for neglect of 2554 
assessor, duty, to furnish state- 


ment to State Board of : 
MAUVE OMI aie. ~ ctais tele eielareeehs 2548 
assessor, .ailure to transmit 
StaATeMIUBIU) she) sisi apse bale ofeval eee 2549 
assessor, general powers....... 2514 
assessor, judgment against for 
NOSTECT Weve eS pretene eee raya ore ean Guncanagas 
assessor, liable for unassessed 
LOVE O | LEVIN ANI ain reac cio cinc aaecualy 2553 
assessment book, defects in.. 2T28 
assessment books, duplicate 
may be dispensed with..... 2737 
assessment book, form........ 2544 
assessment book, state board of 
equalization may dispense 
with duplicates sit ca. «ate s/s 8 2737 
assessment book to be kept with 
COUuNtYPeleEkKion. CA ae ieee 2547 
assessment list, listing of prop- 
EUS 7s \nrchoyWsrsacaeteatr spas oaths: aiaralel tee 2543 
assessment list, property 


claimed by different persons. 2550 


TAXATION—Continued 
Assessment 
county clerk, duties of,- dupli- 
cate book may ve dispensed 
WW LEE ve taitue ehexsretase Sickel acemena ate te ee ae 
county clerk, duties o1, to 
charge treasurer with tax levy 
county clerk, duties of, to com- 
pute and enter taxes........ 
county clerk, duties of, deliver 
duplicate assessment book to 
TYOASUTET yw nuneisiels aren ae ee 
county clerk, duties of, to enter 
total valuation 472.8 wen eee 
county clerk, duties of, to foi— 
low directions of State Board 
Of Hi quia lization yo cscs eis 
county clerk, duties of, to keep 
original assessment book.... 
county clerk, duties of, to pre- 
pare duplicate statement.. 
county clerk, duties of, transfer 
tax list from one treasurer to 
ANOLNER Meath sete Eee 
county clerk, duties of, to 
transmit statement to state 
BUGIS OLIBRI Nye sees sis otek tne ee 
county clerk, duties of, to 
transmit statement to State 
Board of Equalization....... 
county clerk, duties 
verify statement.......... are 
county clerk, duties of, penal- 
ties’ for neglect... Gia ene 
ImMeap DOO kwh t 7 ye Mee he ee 
map book to be kept by county 
COTES fe5 a 3 ea al a adore PI wenn aes 
maps to be furnished by county 
commissioners 


ee ee rd 


owners’ lists, refusal, how as- 

Sessment made. 5 2h. s.. cats cea 
owners’ lists, return of........ 
owners’ lists, what to contain.. 
supplemental assessment...... 
what laws applicable.......... 
when completed... ose. oes octte 
when to! bewmades el = ivan sms 


Assessment of Property 
absent “OWMerS: . Fhe a. ae hits 


OLV STATO. c svays a wrarctete ehetess Sen 
bankistock, valuationmacs artes 
DIiGPeS: ih a< sdenapas he thoes me 
CASH AVAIUIE ah haters esete ee eis creel 
concealed property ...... +. sees 
consigned property............ 
corporations, franchises where 

ASSOSSSA WG lareaerehersk tacts matlond 
corporations, property of, where 

BASISESSE LFS ion we sya eid ete 
corporations, stock, where as- 

Sessed wale ist sh ei eyeraneratatane 
credits, how assessed......... ; 
electric ieht Vines. os. teu. 


executors, property in hands of 
express and stage companies... 


FOLPleSyAg aah a oie eee aiefie 
gas and water companies, 
where assessed............ ts 
gas and water mains.......... 
guardians, property in hands 
Of Sale oot Gh ake we cers sa aie 
TAME 47.0 we Steno slelevn a meaNae armen 
lands and a ay sepa- 
TEAC Ces one reehera ds MOI Gee ie ; 


2615 
2611 
2608 


2609 


2604 


2607 
2610 
2605 


2613 


2606 


2606 
2612 


2614 
2546 


2547 


2551 
2512 


2529 
2520 
2525 
2528 


2526 
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Assessment or Property 


livestock brought into state for 
PTAA LCL monies Lathe! akernite 
livestock brought into state for 
grazing, actions to recover, 
Den ACVE|sS se Spada he's ele Wreye 
livestock brought into state for 
grazing, assessment of stock, 
Wigs CARRS tehens nage pera ci sbe sve ave cass 
livestock brought into state for 
grazing, bond to secure tax.. 
livestock brought into state for 
grazing, duty of Board of 
BMawalization) anise ssvjocis ens 
livestock brought into state for 
grazing, failure of officer to 
DSRLOTI AU CY oi: cicls, uel eier erate es 
livestock brought into state for 
grazing, filing certificate.... 
livestock brought into state for 
grazing, removal with intent 
to evade payment........... 
livestock brought into state for 
grazing, penalty for avoiding 


TER? Wel arete Siteae sHerehe Bree a thata tet eters 
RMCTCRANGISG . crane cs wee pclae ae 
mines, net proceeds, improve- 

TRS IUGSS Pa eesterereelei as 8 isp nie tee poe avepre 
mines, net proceeds of, assess- 

ment HOOK. 40... Mokchsicatnt 
mines, net proceeds of, assessor, 

right to examine books...... 


mines, net proceeds of, collec- 
PIOMTOL EANOS cia ester ste ears 
mines, net proceeds of, deduc- 
tions of expenditures........ 
mines, net proceeds of, duties 
OLMOLTICCTS ce eves oh hnuere steiner 
mines, net proceeds of, owners’ 
Statement yl icigisie stesso steledes 
‘mines, net proceeds of, owners’ 
statement, failure to make. 
mines, net proceeds of, owners’ 
statement, what to contain.. 
‘mines, net proceeds of, tax a 
PEST bepims oie va wecstot oeecmneLemeaciratah ee 
MONey wm iti ea tio. epoca ie sine 
ANOUESASSS a7. atepote sho telel eueaey oietetarey 
‘COMILLEd PrODELEYV <= 6 seis ae e pate tee 
partnership, property of, where 
ASSOSSOG «cede a Hiataelce cae ioyiele my oie 
private bankers and brokers. 
property situated in another 
COUMDIEY Pasra whee eis edad othe sie tataL 
VIM ODOS) ape tratateaete a wer secly ot eerie 
railroads, basis of taxation.. 
railroads, county commissioners 
to enter assessment order... 
railroads, how assessment made 
railroads operated in one county 
records of assessment and ap- 
POTELVOTMMUCME Hee cas ceo Mita s 
railroads, rights of owners to 
TONCATIUD SE .)tisse @ ots Sait % eretone os 
railroads, statement furnished 
State Board of Equalization. 
railroads, State Board of Equal- 
ization to transmit statement 
LON COUNTY MCLET Gs cies a spite bale 
‘state lands sold, list furnished 
by state land agent......... 
‘streeth rallrogdsy suyelue cleus e ate xe 
telegraph’. limesiatg. cote siete el sue ae 
telephone’ lines srk at ee wee ee 
trustees, property in hands of. 
undistributed estates....... aeeica 
WMKHOWE NOWNEDS:, je ode cece 8a 


2531 


2536 


2533 


2534 


2538 


2539 


2532 


2537 


2535 


2524 


2570 


2566 | 


2569 
2571 
2565 
2567 
2563 
2568 
2564 
2571 
2540 
2509 
2542 


2521 
2507 


2518 
2508 
2562 
2559 
2557 
2529 
2561 
2560 


2556 
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| TAXATION—Continued 


Collection of Taxes 
actions for taxes, complaint... 2739 
actions for taxes, evidence.... 2674 
actions for taxes, persons re- 
moving to another county... 2673 
actions for taxes, when com- 


PST Sas eeisiiry sis. edsaese oe vs se Soyo 2738 
against estates ‘of decedents.. 2620 
alteration in Gounties......... 2850 
assessment books, evidence of 

WIVES cas crrdyd statatte tence ve teiers 2656 
elerk to transinit final state- 

ment to state auditor...... 2628 
delinquent lists, abbreviation in 

PUDLCAtlOM leat lewercrel > suet sueeions 2731 
delinquent lists, arranged in al- 

phabetical Order. sei. oicus bisa talons 2625 


delinquent lists, comparison of. 2664 
delinquent lists, affidavit of 
EPSASUPCM ce gitaveiereie.e,.e stele <!ereie 2667 
delinquent lists, informalities. 2732 
delinquent lists, oath of treas- 


RLU OW Bae te vate ses ater idan) Bete es Sa nwa ey 6 2665 
delinquent lists, omission in, 
NOWiCOrrectedis: ies «4 cscs +6 vi 2729 
delinquent list, publication.... 2629 
delinquent list, publication of 
GOVT OCTLON Scraps stares a acere, so ese setae 2730 
delinquent list, when to be com- 
DIOL Mera tehona tei ahah 6.6 eet 2624 
DOODLE Vern ae tlirois eats ee Ao ititito Gat 2635 
Collection of Taxes, Delinquencies 
rate of interest........ stapaitsparec eo 2 


sale, bid of persons refusing to 
make payment not to be re— 
CGIVER Taine cies cae . 2640 
sale, certificates, clerk to "file. 2648 
sale, certificates, disposition of. 2642 
sale, certificates, signature of. 2642 


sale, county as purchaser..... 2678 
sale, county as purchaser, re- 
GEMpPtloni yee ae wecisanetine shies ote 2680 


sale, county as purchaser, re- 
demption, distribution of 
LIAL OR OE ASS col, Snes Gr Gia OAS ee Be el ENS 2681 
sale, county as purchaser, sales 
of unredeemed property by 
COMDEV Ee cid arataicel oe lareiies Shonen 2682 
sale, county to purchase when. 2638 
sale, directions of Board of 


County Commissioners....... 2679 
BAIOMMSCAS. Ave cure le iolels wane cle 2650 
sale, deeds, application for, no- 

TIC CN i oxatertue ee eaiehe ane shaiece 3 2651 
sales, deeds conclusive evidence 

Our VEE ait clas etal see ane tnaevereet oie 2654 
sale, deeds, expenses of pur- 

CHVASEG MN rate ake aut aiaoel « ie aMeelouet ets 2652 
sale, deeds, fees and expenses... 2650 
sale, deeds; fees! fore eee ee. SLU 
sale, deeds not to issue until 

PLOOL+ OL WAVOLECS ed bic hee otal cle 2652 
sale, deeds, recitals in«........ 2653 


sale, deed, title conveyed by 2 
sale, designation of portions*fo 


TW Gig SOU: 7 direc sua dverens sores Se: Une aa Ose 2638 
sale, duplicate certificates..... 2641 
sale, lands assessed more than 

ONCE Te ec lieytenatatatateuade veda adherence 2670 


sale, lands irregularly assessed. 2671 
sale, lien of state vests in pur- 


CHASE La wh eo oven see tetete g. eoeiele 2644 
sale, manner of conducting.... 2636 
Sale =mistalses Mn. ty kee. 2672 
sale notice, publication of..... 2616 
sale notice, publication of, 

TORING” | OE. « ses, laren shlahauet the ops & 2617 
sale, notice of...... ts ccs Sear 2630 
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TAXATION—Continued 


Collection of Taxes, Delinquencies 


sale, notice of, how published. 2631 
sale, notice of, proof of publi- 
CATVONING Ne cco. s 5 cee ae ey eiekete ans 2634 
sale, postponement of........ « 2637 
sale, protest against....... 2676 
sale, protest against, duty of 
tTGASUTEY: Js ntsc sis cele s cccle Stein ele 2677 
sale, purchaser to take least 
CO(beeh heya Al Sen Adin Gianna rntaad coo 2638 
sale, redemption, clerk to note. 2649 
sale, redemption, how made... 2646 
sale; redemption, report of per- 
Sons entitled to. .)-).c ete sleters sce 2647 
sale, redemption, time of..... 2645 
Bale, TESAIO ek ieteu reste tars stro ANSE) 
sale, time and place of sale to 
be’ designated.2.°%3.... 222. .!- 2632 
sale, treasurer to keep record 
Of fsb eR ae ta sue aed Bees ie 2643 
sale, when and where to take 
| OL EER CLs pacers tena Chen oe woe Tone cS 2633 
when taxes become delinquent. 2622 
Collection of Taxes, Illegal 
illegal to be refunded......... 2669 
injunction against....... Bie 6 alee 2741 
payment under protest........ 2742 
payment under protest, actions 
LOL, LECOV OEMs credo shone era econ Peeve 2743 
payment under protest, action 
to recover to oy he a in- 
AMT CCLON Neral eis susie teers oe 2745 
payment under protest, my: 
legal taxes to be refunded. 2744 
Collection of Taxes, Personal 
Property 
clerk to note excess or de- 
LICLENIC Viste sus tens a ccaeleee ersus ‘ - 2691 
collections of deficiency...... 2688 
disposition of surplus....... . 2662 
duty /0f ASSCSSOL. «.1. ene 2683, 2690 
duty of treasurer..... Secrets 2684 
payment, receipt to be given.. 2619 
payment, treasurer to note 
Gate Otis DOOK Zon ceverniciel «iti re 2618 
return. (OF \ EXCESS visuisis'essyenshele.6 2687 
Wht sOn PeAXAtLOM srs cfeiaterisiens 2686 
SAlOyay NOLICCyeesietctetcterevenskctens Ae al ZAI) 
Sales; MANNER YT OL... cscs is euste rs Creve 2658 
seizure and sSale.......... Nm PART 
title vests in purchaser....... 2661 
treasurer’s fees.......... sie ais OG O 
treasurer’s records..... OR A Mie CRS) 
where property taxable....... 2686 
ln Sold “pPOReLons: .reisleysresicrere wees 2668 
Collection of Taxes, Treasurer 
charged with delinquent list 
AMG? PEUMELEY were ye elsiie se S aiolew Oa 
duties to compare assessment 
books with county clerk.... 2623 
duty to settle with state au- 
(Ch Ke) SURE ALP act fe Stcururoc ty Aran a7 2715 
final settlement for delin- 
oghvciahew sutcide etd cine aot AWD ido 2666 
final settlement, credits...... 2626 
settlement with county clerk... 2621 
construction of tax laws........, 2596 
county clerk, duties, to make en- 
tries of settlement with treas- 
VP OT, tao Ruste ri ane raCetene: suseieunt 2723 
county clerk, duty of, to report 
to county “treasurer. .c..... 2718 
county clerk, duty of, to report 
to state, auditor... .... = oes oe ac atte ee 
county clerk, duty, penalty for 
Mr INESIOCt, “keane s iene sendin ete Rroirnes acar ene) 
county treasurer, penalty for ne- 
elect sof Guty sii. ss alee ee ce ele tise 2716 
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TAXATION—Continued 
county treasurer, duties, to file 
auditor’s statement with 


county clerk... 5s. suse cise F 
county treasurer, expenses of 
settlement ....... eyete cchatete eteaes 
county treasurer, expense....... 


Equalization of, County Boards 
of Equalization 
abstract of mortgages........ 
application for reduction...... 
application for reduction, as- 
sessor present at hearing... 
application .for reduction, ex— 
amination of persons....... 
application for reduction, wit- 
MOSSES). siete Wiaveks elo lehete te Pr rats 
clerk to keep.record..... aiaetoke 
MICSTINES Mee eieta asters eke rear ee etehene és 
owner to be _ notified of 
CHANIZESS etd erersbe tatelisr sites lls Nir ceiteha 
DOWICTS ca: soe peven etetoMonertn ts le toneiettet ae 
power to direct assessment of 
OMItted PTLOPeLCY- «2a wees «sie 
to use records in equalizing... 
~verification of record....... are 


Equalization of, State Board of 
Equalization 
assessments on mortgages... 
composition of board......... 
duties to prosecute defaulting 
ASSCSSOTE) iictssesovepsrousvorouste chortle 
equalization of assessment... 
OXDECHSES'y vojesiewereueteveherstanskedoraveriees 
must fix rate of state taxes.. 
must transmit tax rate to 
County, Sclerci pveyen steusvelelcuete s 
OATS Be chs savelonatecersevereud ehetehers BORC 
powers and duties. x 
rules and regulations, penalty 


LOPa VIOIAtION ayers coe nie teneasneloreneieinte 
send for statement when not 
transmitted. ..:-mulenveaice aie = 
transmit statement of ‘changes 
TOs (COUNTICS ante eeu Dalene terswevers 
exemption from, property of 
cemetery associations ....... 3 
fiscal-syears . Fits. A Ne shoiotncatets oie 
levysetthe: rates tes ctr ets eels aie oe ete 
lien on, realty of tax on per- 
Fe SOMA) Cy weraret a tuenst stan therenet cher te tere rs ars 


lien of tax on personal property. 
lien of tax upon both realty and 
Personalty. Meee wee. Dictnas detexe Tors 
of banks of deposit... ....0..< 
of building and loan associations 
of insurance companies........ 
of property of trust companies. 
of state banking corporation. 
official reports, when made..... 
Property Subject to 
SUDIOCT wtO’ ves shee secahete aenctereiechdets 
contracts for purchase of state 
TANOSS Save, oj-crereea seo trenn teens SOG AG 
GeLINGELONS, “Aow.cos Chay & wre ers) akenchers 5 
EXEMPTIONS = wreers.cesie eelelaiesie kot 
IMPTOVEMENtES) 2) ssj0s0 0 cle ras 6 
mining claims..... Sate ors (aah a a6 
PALIT OA ers Sy as zee aah wh ahaa overage wis 
rate of, fixed by county boards. 
rate of, fixed by state board... 
rate of, for school purposes..... 
rate of, when county commis- 
Sioners stall fora Ct sek ne as 
righe Of (State... o.csee Pre tar 
Special Taxes for 
construction of drains (See 
Drain Districts) 
construction of ditches (See 
Irrigation Districts) 


{ 
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Special Taxes for 


expenses of eradicating fruit 
OOS US ee revs .chaPatetousl ovencycorcec ke eile cokers 1946 
fire departments in unincor- 
POPAULAAE El CVSSucie aa wyeke tere sterol 2081 
free txt “DOOKS 1 sc «a cleeteteud mers 803 
highways (See Highways) 
TOEMON EIS Thi One Voaice & P Gueiiioiy HD caters tee 3488 
special improvements (See 
Cities and Towns) 
state auditor, duties of on re- 
ceipt of statement from clerk, 2721 
state auditor may direct delin- 
CULE Gis OFT COL Sac fe iietehsieletesetel elena 2726 
state auditor may employ special 
BOWS Sl stirs s ide csio oreo ai taese onameee waren Cail 
state auditor may examine books 2725 
violations of law, fines and for- 
POUEUTE Sia hree ets 1e) cisea alts: a¥etene. srometenees'e 2733 
TAX COLLECTORS 
action against, limitations...... 6450 
TAX PAYERS 
(See also Elections) 
who are, county seat elections. 2852 
TAXES 
(See also Taxation, Inheritance 
Tax) 
ALES ANCAMDLAMCES jesus chersisiegelekelerors 4628 
covenants for payment of, when 
run with the land...... A 4917 


legality of, justices’ courts, jur- 

TS AVCELOMIMertes ce erererare rate ie a ere as 
life tenant must pay 
false statement as to 
obstructing collection 
payment before distribution of 


GSUAUCES emsuctale tometer enous) eisyierene er ensiias T677 
poll, improper receipt........... 8599 
poll, illegal blank receipts...... 8600 
refusal to give names of em- 

PLOWS a yaceretehaleecrey ets Se ees lays taste 8601 

MISE pROPCIEY: crsistarete 9 seca Sug ae 8597 

TAXIDERMIST 
failure to report, punishment... 8821 
NHC SWMSINS OM. vatstene ie cost Sole sale) ec, 0/ 5 tote 8820 
VOD OGUSMOLieieres sheds esi acta a falas avete 8820 
revocation of license, when..... 8821 
TEACHERS 
abuse of, by parents, etc..:..... 8831 
not to act as agents for pub- 

NAS TSI Sitateyapckes aco isi cher neste oie sein eraks 8189 
what property exempt from exe- 

GUE LOLS oetecae ce tal auaheksieuc) pis areyelele ores sue 6825 
when use of force in correcting 

Pupiiswarot, UMA wil arene. = 8316 

TEACHERS’ INSTITUTES 
(See Schools, Public) 
duties of state superintendent of 
PuUblie- ADStLUctlOnN fr. . 9 view: etelees 811 
TEAMSTERS 
what property exempt from exe- 
OU COIs spreettvcos ty chsuceeecneh aul ereleinea up 6825 
TECHNICAL WORDS 
Lie COMER ACES: Ua ctNel ateuetsteteyatecte l= eae 5034 
Atl MS TALEUMES wirele te te erete obepels wir d.G ckaues 6222 
TG). ONS AUINLESY =e. CQ CHMERCRO RC Cs ERCRCNCL ES cMORC LT aCe ORF 4773 
TELEGRAM 
(See Telegraph) 
TELEGRAPH 
SILI TMeSSALS hen ate steele wisles e.0* 8763 
AECOS tae ILO Wistsic ee wef ene’ ls joie 9071, 9072 
bribery of ODELALORS ae asters ee eral 8826 
clandestinely learning contents 

OL CIS STATINS: (tes (etels, ae oi e\vouecotn'e 8825 
disclosing contents of message. 8762 
employe using information re- 

ceived from telegrams........ 8824 
failure to send or deliver mes- 

SAMOA Joi eager thaksbousharsnsbereee of sie aber a's, te 8823 
forgery of messagesS......... Woe tees 
mu CO) HINES scans sinkeyens etenee sts 8738 
opening telegram....... a eo eesti 8764 
Service Of PADeTS. 202. casccsicswe 7152 

TELEGRAPHERS 
railroad, intoxicated on duty..... 8521 


ARE TO SECTIONS 


| TELEGRAPH AND TELEPHONE 


COMPANIES 
COMMON [CATTICTS eso cus a aavn oeeate 
degree of care and diligence re- 
CLUTIO Chem atetnraiatieielah atiwele-« oleic is sys cua 
employment of children under 
OT eas Gtatleve a salberihy ace e/ eas, anes Cuanenevaees 
OWL SAattOms Ol! sya, feays sje, e.cleys shalie ot aig 6 
TELEGRAPH COMPANIES 
assessment of lines for taxation. 
articles of incorporation, con- 
CETUS Sucds emer cliale feiss Kee csisie ap oreautee. 
consolidation of competing lines 
LOL OUAGLATIY We Fotctacetsecerie tol ateemeteetahs. 3 
consolidation with foreign com- 
panies 
JUEGCNSO 4 vss ote 3 6 
must maintain telephones in of- 
LUG Goa stare create redone atetatotteye 2 ane aes 
rights of way for pole lines along 
streets and highways......... 
right to connect lines with other 
COMPAMLOS Tessas eet REPS CERO 
TELEPHONE 
DIO U RY aC Oma MOS ates oie ichanetevahauet atete, a 
must be maintained in offices of 
railroad companies ..i..0..<5. 
Service. OL, DADCES tia ate els se a sie 
TELEPHONE COMPANIES 
assessment of lines for taxation. 


articles of incorporation, con- 
OTNE SG eesteteisrers) <ieieiaicl sistas.) o s\.s.cveqenete 
consolidation of competing lines 
LORD CG CIiee suatetenel oheleneista ciel) sseeete rs 
LUCAS OMG rete alite ti averelt ecole eceretene Syenes 
rights of way for pole lines 


along streets and highways... 
right to connect lines with other 
companies 
TENANCY 
at will, effect. of, notice... 
erate will, how teminated |... 0%. 
termination of, re-entry........ 
termination of, summary pro- 
COCCI fersretere arecel ea iaiovaceasncs oe se 
termination of, when notice not 
n_esessary before action....... 


TENANTS 
(See, also, Leases) 
entitled to compensation on par- 
CitlOMMSAUlLe. Vici ide cite cos 6916, 
for years, not affected by judg- 
ment in suit for partition..... 
THOUUCEM DY) LALLA .krece susie -uciar svete Eas 
to perform conditions of lease 
LOMICMIDE Spats fotere so crated dy otre atMhavoleasecheMs 
PONS CEVILC Cw. cuovetiske easaers jenste) ate ketene 
proceedings to obtain possession 
from sub-tenant 
relief against forfeiture of lease 
when deemed to hold by permis- 
STOMP SNS Wik vetcae usteiotabchenelepsioisausts 
when entitled to hold for an addi- 
GLOMANRENOA Tal otsh cn yeuspal ae let scorns ustarole 
when guilty of unlawful detainer 
when want of notice to sub-ten- 
ant no defense in forcible entry 
amd GEtaimer “s).c. sis b's lelsistsns ais e108 


TENANTS FOR LIFE 
CUUCTOSS OL timate ohetatdovevess sucietae cuabiangts vs 
LEAT O Liste, avetauavers vein ta ste. erclisis) 05) <1 6). 


TENANTS IN COMMON 
(See, also, Partition) 
action against, for waste....... 
action by, against co-tenant.. 
devisees in will take as....... 
interest in property, what consist 
DALELOS PLO mA CEROMNS wtepet che ons tone’ s oo lel ie 
when estate created............ 
TENDER 
OOFESCTLOMS CO ae csnck steal niches eon nerat one 
when made before suit, costs... 
when offer to pay equivalent to. 
TERMS OF COURT 
(See, also, Supreme Court; 
District Courts) 
special, on election contests.. 
TERRITORY 
term) state: Includes. s.aceweles ss 


rd 


Shalini weg eo siselieke letras 


see 
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TESTIFY 
definition 
TESTIMONY 
(See Evidence) 
TETON COUNTY 


«elem dd oe poe purple asaya im ie ie 


WO ULL TOS ea ena there caove wpe nench slater ene kelie 
part of eleventh judicial district 
THEATRES : 
JiGenSe Wi LOT sc.c es oe es 4 Sie nee veltare 
moving pictures of train rob- 
beries prohibited ........+--- 


open on Sunday, misdemeanor. 
unsafe exits ... 
THING IN ACTION 
assignment, effect .........-++-- 
THIRD-PARTY CLAIMS 
attachment : 
claim and delivery.......-. 6636, 
to property levied upon on exe- 
CULULOTI ere ra th else tan ace ete: tats ptana t= elise 
THISTLES 
(See Russian Thistle) 


THREATS 
erime, acting under...........-- 
kidnapping under, consent no de- 
fense 
obtaining signature by means of. 
of sees fbeis relative to elec- 


Ce ee ee 


eee reeset ee eee tere ose ese 


PC ee 


tio 
to publish Hbelie sas cia ect sl stars eras 
what constitutes eam ha de Star eton 
written, sending of............- 
THRUSH 
killing prohibited 
TICKETS 
sale of, by railroad companies 
(See Raiiroad La sh 


ec 


unlawful issuing of............ 
TIMBER 
malicious trespass .......-- arena 
of state, removal of. suena ferey ae 
setting fire to.............8768, 
state, unlawful cutting......... 
TIME 
allowed defendant for preparation 
PO EY al Wieaite cl eneishals stele state eietoiats 
code takes See WVNI|N..) sre /eacery & 
computation Odnereuenats Avslia esctiaVettens ae 
computation of ....... ape a alates 68 
computation of........ a abe a Wa es 
computation of, fractions Potkn 
LB chee wrettet she: Ohs,lste inven rai setelaiel et s)-0 
day time, definition..... eats 
enlargement of for filing plead- 
Pre Sy Petia eee ohtate eval ol sus tot exe @tetaqie lt 
extension of, for filing papers 
EON IIE WAT Vet Riven atieasyaile) > tauial is) e) shane 
how computed with reference to 
negotiable instrument ..... ators 
NICER of inde hi Moan Got ols. OOS i ispetrah ate (oa 


night time, definition..... 
of maturity of negotiable a 


eeeeee 


ments, computation ....... attain 
of performance of contract.....-. 
priority of liens...........- eieiiets 
reference to, in wills..........- 
school day. si. sere os aattensneds Wis anetatevate 
SCHOO] “Year... . oi. eeeseccee a raiete 
to amend, answer and reply, be- 

gins to run when............ 
to file papers, limitation....... 
WOOK iil ine cli dharetesnbenetere bus taleve 
when of the essence of contract. 
year, division... 2.0. ..0..... eel 

TIMBER 


cutting of, trespass, damages... 


TIMBER LANDS 
(See State Lands) 


TITLE 
ToS CSCHEA Tes lates a crete era evere we sisyetete 
by (PreScriptlon 7.) iates cmleroleteie isl srs 
defective, proceedings to cure, in 
eminent domain ........ be fole erh 
may be tried in partition....... 
not to be tried in justices’ 


courts 


ee 


TITLE—Continued 
subsequently acquired inures to 
WLOLTZALESO <1 cis Sis aves altemmeesar ese ee 
to affidavits, defective. SAaiane entuate - 
special proceedings ..........+. 
(See Conveyances, Deeds, Grants, 
Property, Transfer, Will) 
TITLE DEEDS 
.ownership 
TITLES TO ACTIONS 
procedure when insuftficient..... 
TOBACCO 


Sale Of! TOlMINOLS veiw releiass sieteteists 
TOLL P 

for grinding grain, liability of 

OWNS OEC MIT “okie the aheteeererekets c 


for -srindine grain, rate ofe. aa. 
for grinuing grain, taking larger 
amount. penalty. oeeeeee BOA 
TOLL ROADS AND BRIDGES 
Bridges 
character of construction..... 
and roads to be kept in re- 
pair 
must not obstruct ia eS 
purchase by county....... ‘ 
purchase by county, duties of 
county commissioners....... 
purchase by county, price fixed 
by commissioners, appeal... 
purchase by county, price fixed 
by commissioners, ° appeal, 
COSUS Sc isileis, oosbiarecrtarel ohelaterenesenete 
use of public road as approach 
change lof roads. Gin. cei ae 
condemnation of rights of way, 


Ce 


granting application.......... 
condemnation of rights of way, 

method 7 OLN erasers Sin by ae 
condemnation of rights of "way, 

procedure at hearing...... Werete 
exemption of persons from toll.. 
MA Pero L in 2s cecies tiers siaelerees eistabere) iste 
obstruction, penalty.......... ae 
road in two counties........... 


Survey or plan to be filed.... 
toll, county commissioners to fix 
PALS» OF) Bis arandho anes euertveneieree 

TOMBS 

defacing of 
TON 

Standard MOL risen ys at arate ate tetas 
TORTS 

actions, where triable........... 


| TOWN MARSHAL 


must summon jury for justices’ 
andspolice: COUTTS... oe Som eee 
TOWNS 
officers exempt from jury duty 
summons, how served on........ 
TOWNSITES 
abandonment, vacation of plats. 
abandonment, vacation of streets 


and highways....... sveibaete resents 
HAVELSIS/ = ClAlLMNS ew stelenlletoitie eos 
adverse claims, action for, limi- 
CATIONS Fh oor ERE is see aes 
adverse claims, actions to set- 
UNS Preto Re ati are tole: hale Pekan ete ue 


assessment, to pay expenses.... 
assessment, delinquent lands, re- 


CEM DLLOD leanne aie seal 6 acto louie ale 
assessment, delinquent lands, 

SATO) Ofer ace ciceretheustsetsieres oetaie 
claims for lands....... sitetielis lab evo de 
dedication to public use...... ree 
ASeUS SLO SOEs acti coke crrueuel sisters ate 
deeds, informalities......... eats 
entry | by ccity, councitems.2 a. stots 
expenses, deficiency, how col- 

LECT ra Chere relator cate Buatels: ehh tats 
mining claims excepted..... et airers 


GENDPRAL INDEX elxxv 


REFERENCES ARE TO SECTIONS. 


TOW NSITES—Continued 


On School Lands 


Qn school Jamdsie ei silahe a are 
ClAUMANE | BOD OAL A cncns ues sleleteve 
claimant’s appeal, effect of.. 
claimant, award of lots....... 
claimant, contest. procedure... 
claimant, proof of claim..... 
claimant, statement of claim.. 
claimant, referee’s fees..... ae 
entry ainay, be Made. cs cies «3 
TLOCICOL OL? CREFY ap iciencte wrabele Uieautie 
Plats 

failure of owners to. enter 

PAV i Acrahelch sueuchts ate et eke ray Che) Ss dd 
AUIS Vesa saapeccetretens RoR ARAL 
NOU Ce Of * SUTPVEY:s) cere iaaie creer 
publication of notice of filing. 
Whe th Must, SHOW. .J<jhere esters the 
Wat CO MCOMTAIN ve citrel tei cerei aera le 


sale of lots, surplus moneys.... 
school lots, must be conveyed 


EES MONKS 19 Ko als Gta 5 eb Bey cia erect a 


UE VWs: 255 vous have eePale sutuh aiielia,aftslsehaiievarisy 6.20 
unclaimed land, sale............ 
In Unincorporated Towns 
adverse claims, actions to de- 
Termine crs ea dcieleiete le a's 
adverse claims, actions to de- 
termine, limitation......... 
assessment for expenses, de- 
linquent lands, redemption. 
assessment for expenses, de- 


linquent lands, sales........ 
claimant, limit of claims...... 
claimant to lots to make affi- 
CAVA. co acre sihe ok ietesohe ste cacen eal 
dedication to public use....... 
deeds, informalities..... Sea 4, 
deeds, when delivered........ 
deposit of books with county 
CLOT eae sce dio sheits \alseveatisneiie)e-.chsis Shei 
district judge, accounts of.. 
district judge to enter........ 
district judge, vacancy in 
OPEL GO thotens tc catale, oars cele wate ane erate 
duties of clerk of district court 
estimate of expenses......... 
expenses of location, additional 
BSSESSMECHE LOT. cwic soa esieleleiele 
expenses of location, assess- 
HYVOM eta tere el Caio atetinl alee rest ete eile! oes 
expenses of location, surplus. 
Mminine"elalmM sci. exc %6 aig 4 Bice cee 
plat, notice of filing...... ates 


plats, what must show...... 
plats, what to contain. b 
school lots, must be deeded to 
CHUISTCES We. cca cheye ars ap oL ai aces * 
SULVOVe, Of LATIONS ous coueuss teus Slane is sia 
survey, notice to be given..... 
unclaimed land, sale.......... 


TOWNSHIPS 


officers, exempt from jury duty. 


TRACTION ENGINES 


duties of drivers crossing bridges 
duties of drivers when meeting 
BOATS rater oiete carb vsiel ayscs Pies teteie evens tous 


TRADE 


contracts in restraint of, void.. 
contracts in restraint of, void, 


partnership dissolution ....... 
contracts in restraint of, void, 

Sales" ormeood (will. tassivirs sion 

TRADE MARKS 

Hotties and PSY PMONS aieas ss assis e's 
certificate of filing. evidence.... 
counterfeit. Getinition. (i... os as 
counterfeiting, etc., penalties.. 
GEE VIt LO: s ..'e snes eee SASK ac ene 
GELIMIONS:) 2). lea wear bele laters ne 


| TRADE MARKES—Continued 


destruction of counterfeit....... 8455 
ELLIN Se SLCOS ys see et silane « ARIE Wii LOS 
LORE Or YHOU, :< shevers increases sere re \c eee 8447 
forgery, DOM Ly ay i irctetsl Ssrcle seme 2040 
TUM CLOM WINCH rele) a.oie el shave x sree 8455 
GWHELSHIPMAN Saye, settee tie eleva gelatine 4565 
TP OCOU CMM Oia ecue Saleiauh co oereieiihe cis te tehere 8 ea 2037 
TECOPGUOL. LOOMG i eine ee Menel claicialelaiee 2038. 
refilling casks, ete., bearing..... 8451 
SaLew Ol, warralityy screeds wes 5112 
selling goods bearing false..... 8448 
CVA SLOT WOT eater ari ei cvs oe pues ee telat 2039 
union label, counterfeiting...... 8452 
use of counterfeit Siete (atetiattehet a (y/o). 6 8453 
TRAINMEN 

intimidation of, by hold-ups. 

le eta tive Ravi rrelattasea amarer ane Dees ABTA O= 8743. 
INCORICACLOM LOU GULY siete choleen mele eels 8521 
peace officers for certain pur- 

DOSES oie eieveveterevtitiace saieie|«) =) cnet cians 8884 
placing passenger cars in front 

OfVirer she cars aah eee 8522 
violation of duty, punishment... 8523 

‘TRANSCRIPT 

of docket, in justices’ court..... 6990 
(See, also, Record) 
return on (CertlOoraricss dnlys wien els 7205 
when cause transferred to dis- 

trict court from justices’ court 6992 


when questions and answers in 


full, on exceptions...... hatter elas 6786: 
TRANSFER 
(See also Conveyances, Grants, 
Property) 
consideration, when not neces- 
ULV env cuer has telereha ts sperehlestattolunehine cucsebe 4589 
AeLiniHOnMOL epee c eee ieee 4588 


mere possibility not subject to. 4591 
Mode of 


CALS iertedeietatogeir iit sve eddteie se euete aie A597 
delivery, absolute. ...c00e0.0..% 4598 
delivery, constructive ......... 4601 
delivery in escrow............ 4599 
redelivery does not reconvey.. 4600 
delivery, when necessary..... 4596 
STANE sere cte sich Snir bP eenes Gia: 4595 
OLAV telanshaleretaiarscenia. eel a dietone 20 4694 
of action, papers transmitted. 6508 
of action, proceedings after judg- 
TOC ET ON. Meh siccalslesst teenstalle siean etalsttote » 6509 
OL administrations) seen c). sve hes ee 
of burdens of obligations..... ‘ 


of interest. not to abate action... 5 6494 
of non- negotiable instruments.. 4913 
of rights arising out of obliga- 
ELON ieccae teu a sarcelohairal hia ule al tte atstove hela 4912 
property in adverse possession. 4593 
right of re-entry not subject to. 4592 


WO TUITE AM yaets ss sare vadeies ahs, eee ie ae ta delveks lane 4589 

what may be transferred...... 4590 
TRANSPORTATION ‘ 

Of -Oxplosives Wiss iste p tere 8549, 8550 
TRAPPING 


of certain animals prohibited... 8790 
TREASON 


eH ICL OT ey ieys) ste alot stasans le tose hoe bite} noe Olea 
CVITENCE (ec ctskais Soe aielet ole ok BiG re, BRU 
TOW DEOV.CG Gore ojete serie is)se 9m ele ale « 7964 
misprision of, definition. Stas serous 

isi Shob hNabagh=valws Many eigke RoR ene Ede 8123 
out of state, jurisdiction. sirens, eraliel heya 9018 
petit, abolished ......’.. Srarelaues ait . 8294 
punishment ...... Rrerahenaier sc sPatnerelera 8122 
WD Oni CAD AD MAO freredaer ars wits, gravenc io olelete 8122 


TREASURER OF STATE 
(See State Treasurer) 
TREASURER 
(See County Treasurer) 
(See State Treasurer) 
TREASURES 
state violation ofeGutyicuws. siete 8605 
wrongful acts as to. public 
PAVLOV Sota, ueisiate o's (his, ei Citaue'Gralels soos 
TREATING 
Of “CLEGHION WAAAY enlaces) Wie teecene Co Deca a ae 
TREES 
(See also Arbor Day) 
cutting of, trespass, damages... 6867 
GQamale LON vs stevie ote 5 stmeretete eee 2096 
PiU EVa LOH 1 CLULOS op heres tele we 'ece 8765 


.c)xxvi 


GENERAL INDEX 


REFERENCES ARF TO SECTIONS 


TREES—Continued 


OWILOTS DUD d iecaceuaie ire be fo eicteie eoebe ome nerate 4532 
ownership, line trees............ 4533 
TRESPASS 
cutting and carrying off trees.. 6867 
executors, etc., may sue........ 7605 
liability of owners of stock..... 2090 
TL ALM CRO US Pre teres os: ete dhs) ah allelehe fie! siateie eters 8750 
on state lands. .<1.-. Msi ny new iii 
on state lands, penalty. sebbe peteeree Ot 
on state property...... OAS ACY as -. 8609 
stock. breaking enclosures may 
DEPTOtalmGd 1. Alor tetatetohetehetokovere ei ave 2091 
time for commencing action aiaisrate 6449 
upon timber lands, penal dam- 
USO Ns crac uel Gisele, obs kaialans’ elerecometate te rare 6078 
when use of force not unlawful 8316 
TRESPASSERS 
admixture caused by- willful, title 
LO TPLOGWCE sre custcnncresc etramp renal 
“TRIAL 
(See, also, Justices’ Courts; Place 
Of, rial) 
(See, also, Change of Place of 
Trial) ; 
after change of venue........... 9227 
abortion, seduction, ete., evidence 9286 
absence of evidence, motion..... 6729 
amendment of information or in- 
CobUeimenke: ane adin Mogan Sika paps aamene 9174, 9175 
argument, order Of........ voeteion 9271 
bigamy, evidence .......... Fe ety 3 
.By Court 
Se Le RATE eR AROyO Goi - 6762-6770 
agreed statements of facts.... 6769 
decision in writing, filed when 6763 
defective findings, eee 
Ap is Mette ee NPS 6767, 6768 
findings of fact, conclusions of 
ME WWisth cr ctetetta ts wren elerco ta late eesitare . 764 
proceedings after determination 
of “issue: TOE MIA Wwe cmc crete ayer 770 
TETOCT COG Fe co rere a tenake te laa et okeh afebartenes 6770 
waiver of findings. . tA fae 6765 
WALVGIe= Om) LAWL Visieleis teleiedate sie ater 6762 
want of findings, effect... 6766 
“By Jury 
Be, GOYA bah thes Fo tic echt 6731-6761 
by jury, how waived in dneke orn 
GOUMLES Rw aie casustels susie evs evear iene ; 9595 
removal from office.......... 9001 
‘By Referees 
AR 5 5 ers AMO Geralonys oereueke meets 6771-6782 
exceptions to findings, effect. 6782 
findings, are those of court. 6781 
number of referees........... 6773 
OAtHOLMELEKCE]. Haiiesvc sate mateo lelets 6774 
order of “references t.. <2... er 6771 
parties may object.......... . 6778 
powers of referees........... 6776 
proceedings, where there are 
several referees ............ TAT 
Feport, of Lindines. ...~ elites 6780 
reference on motion.......... 6772 
WEN ESSE sie srs. crevsetaue Jalemaes Cee ee 6775 
-calendar, clerk must enter cause 6727 
challenges to jury, . justices’ 
GOUT oases wrareys oheuoatel smut 9599 
codefendants, separate trials 
W.ANOM + iota ravesayepubane haunts: umeleUeMeuemeteteenae 75 
Conduct of 
claim and delivery, verdict.... 6760 
Girected Sverdicty cyxiemdew sheen ene 6761 
discharge of jury before ver- 
Aiet, “CfLEOt: Bie <clarcae Rien en eet 153 
general and special verdicts, 
when may be rendered...... 6758 
instructions, when to be read.. 6746 
jury absent, what court may do 6754 
admonition on separation. 6748 
Aeliberatwom: Ol cvebiere. pactesueneee 6750 
further instructions Kaaba aWakanta fo 6751 
May take’ PAPCLSiniors es cisus oie sls 6749 
verdict how declared........ 6755 
sealedscverdict fut. cues 6754 
VAICW OLAPTEMISCS iret emsce ners 6747 
Order Off S spacyetae sposedeysherer etree ers 6746 
DOL Nn Ss TOL SIME Vie co le iemnes casera 6755 
proceeding when juror becomes 
Tey is’ ofa os aerate ter atte taeber anne eo terete 6752 
contesting probate™ -)) nee os oe 7398 


TRIAL—Continued 


-conspiracy, 


* 


OVIGENESM. «| oalate teeters 
court may advise acquittal, when 

appoint prosecutor, when. ee 
defendant may be 

when ‘ApPPearine 2. sce wie : 
defendant’s presence 
defendant presumed innocent.... 


de novo, on appeal to district 
COULE Ge, sveveqee cis isle tatoo Tals eaecns teehee 
depositions, taken during post- 
POMeHnInt, WEA. OM a iewererc ss usieved ree 


discharge of defendant, jurisdic- 
ELON: WAMUITIET seve secret cle ebe eens 
defendant, lack of jurisdiction, 
PROCEGUT CS Mais. wiasia anes ons 9294, 
JURY ae UTIs OLeELON meaner 9292, 
one defendant to testify for 
codefendant, when.......... 
one defendant to turn state’s 
evidence 
exceptions 
failure of commissioner to 
take testimony to make return 
false pretenses, evidence........ 
forgery of bank bills, evidence. 
homicide, state need. not call all 
witnesses 


eee eee eee ees eee reese 


ec 


illness of juror..... eden erate pepe 
in action for dower......... 3 

in disbarment proceedings.... 

in election contests...... 5 

in probate proceedings..... “7714, 
in proceedings on escheats...... 


in proceedings with reference to 
dependent and neglected Chil- 


GVO Weert reas. cbt el electra 7830- 
instructions, settlement of ..... 

When tO Der TEA: ars aieinr shiyere-e 
ISSUCS. (sc .cie aps ys enero. shauajehee Syne 6720- 
issue of fact arises, when....... 
justices and police courts, how 


COMGUCCOG W.-% sa tele, sacral etauetehetatetels 
larceny of money, etc., proof of 
property taken 


eee eroeecesee eee 


libel, jury to decide law and 
PACTSE C ctcunam etic Saigo Scion Gates 
lotteries, evidence ........ peiets tes 
murder, burden of proof, miti- 
gating circumstances . 
otvichallenees 22. hs Gace eee 
of charges against executors and’ 
AAMAINUSEPAT OLS. cyrcias a ne cians ers. © 
on petition to become _ sole 
BEUCOI Aiatatiovctc totale were lel eraneredc tens te mrerone 
OPTUS MOLE Trane + craiats ors eiteete seal A 
order of, may be changed.. 
postponement, evidence of ” Wit- 
MESS Qu rinig avers sees = deed eh athe 
postponement, affidavit of de- 
Leni an Euweiiedl sate « stm ealn coreueuonee 
effect of failure to apply in 
tinie ins. os cdikene eee ae aie 
LOT) .CAUSE Weel ci iicels ced Meee : 


proof of corporate existence, etc. 
question of insanity, procedure. . 
questions of law, court to de- 
GCIGOP wvaveke ouihel wsekekeele eer ae beers 
reasonable doubt, acquittal...... 
rules of’ evidence applicable..... 
separation of jury... 
speedy, right of defendant....... 
time allowed defendant for prepa- 
PALION cakrek siete Dweenno mie wiakereae 
treason; evidence wmiek seni. Jennies 


verdict, general and special, de- 
LIMO. | cvincic.n egiue occa lore eae 
now: Geclavedie «erste Gareeteaeie sete 
in actions: for recovery of 
WMVONE Y= Ss 4 nk sicre orcemeiaere ea eee 
view of premises by jury........ 
TRIAL JURY 
(See Jury) 
TRUANT OFFICER 
DOWeES (ANA GULIGS:.. ccc unis wee 
TRUANTS 


(See Schools, Public) 


TRUE BILL 


(See Grand Jury) 


Prdina wore See aoe: 6783- 


9281 
9297 
9309 


9295 
9293 


6792 
foes 
92 


7358 


7833 
9271 

9271 
6725 
9231 


9601 
9310 


9241 
9239 
9287 
9522 


GHNERAL INDEX 


KEFERENCES ARE TO SECTIONS. 


TRUSTEES 


(See Trusts) 
(See, also, Inheritance Tax ) 
assessment of property for tax- 


EUCLOTD ME TCS o cledatoteede tela cls s cher e sverar eid 2520 
bonds of, payable to state...... 413 
costs, in actions by or against.. 7162 
conversion, larceny << 2.6. «+6 -. 8656 
GE SCONMSEES TT DOWELESs ais c eueeie ss shsca 4223 
on dissolution of corporation by 

CHTON NViE VAINCO Gers acm ellie se) suena ale 6962 

CON, MCP ASM ONE cian chow, aetica nie Set Gut te 6963 
surviving partner, trustee of 

property in decedent......... . 7607 
to wind up affairs of corpora- 

CLOT DON OLS wees caere sccienel tet sr e.s ates 6963 

MIMCETES Kl Sve eyesore ony chee recai ste: es - 6962 
under will, compensation....... 7699 

GORULrOl Of [COUPt OVELate oe sieis.c 7698 

settlement of accounts after 

distribution of estate...7698-7700 
TRUST DEEDS 
as chattel mortgages............ 5768 
by corporations of real and per- 
SONA PROPSLUYs cielo iene = set are one 756 
TRUST COMPANIES 
annual report to state auditor... 3940 
articles of incorporation, how 

EX OGILLECE Mery eetare aisha is creteneitrekenel > :e 8936 
articles of incorporation, what 

Dadoe HOt Qoveimenhall Ga yvolg melon a oe 56 SSS 
books to be open for inspection 3940 
capital stock, amount of........ 8924 
capital stock, assessment for 

OA eIKSOG NM Say cde. 5.04 BOO COCR OO & 3929 
capital stock, increase of. ts Niractastphisues 3924 
capital stock, increase of....... 3943 
change of business........ atens HES 
Directors 

GIECHION, Off once ee sasiousieisye spsyete tone 3938 

elections may be adjourned... 3938 

elections, motice oOf. ..j. 0.2 «6 a6 3938. 

liable for payment of Gir tnende 

when company is insolvent.. 3939 

may be divided into classes... 3938 

TAM DEL OF Cie wees ors lisesi a's 3926, eae 

officers elected .......... Serie voz 

powers to fill vacancies....... 30n6 

CMA LCA LLOMSs Oss ecko eheve sieate eler 3938 

Onan Sheers fen Oooo ao Ooo 3926 

Germ: (Of) OELIGES sis, <peid aps. eeleloiels 3926 
dividends must not be declared 

when company is insolvent. sa) 
dividends, when may be declared 3939 
elections, rights of trustees to 

WOT Ou rereeate teleleta crea alate: shes) = ia sustodens 3941 
extension of business........... 3943 
incorporation, first meeting..... 3925 
incorporation, first meeting, no- 

LLCO: OL soe a eteteiiets a cscs istaccate|s 3925 
incorporation, number of incor- 

(OMKKOGS Bo adosdoopaomace pe 923 
investment Of -PUNGS 2 ci serosal clele 3930 
moneys deposited pavarie on de- 

VAT) Gl tae See se ncust coed acberen elite = toxenerats 931 
officers liable for false oaths. 3940 
WONMeUSe ee 2 a custeeentee eieie Oeeaena mieten 927 
powers, may insure mortgaged 

WRODCLEY Miclsscrueseeere terete sei etexeucre A 32 
purposes for which may be or- 

SBE WAeE! Sal Gk Blo aiaio to Diaticccerate se 937 
record of, proceedings....... oe 0940 
reincorporation of existing com- 

PAMISS eee eiets craic ancysicuels wie va lets isiteie 942 
reincorporation, procedure ...... 3943 
report to state examiner........ 3996 
reports to state examiner in- 

Stend OL LaAUGitOLe wees .seace 4009 
nighu, to Hold “propertyi. . Ae aie’ cr 3928 
right to own real estate........ 3939 
stockholders, liability of........ 3934 
stockholders liability of person 

holding stock as collateral... 3941 
StOCke traAnSrer Ole cites anaete ee ctees 933 
taxation Of (property... 0 b st -. 3944 
when may begin business...... 3924 

TRUSTS 
beneficiaries, powers ...........- 4547 
ClaSssiiien tlON > (Ole. css revere erstetels 5364 
creation, failure: to declare...:. 4548 
creation, presumptive from pay- 

MICH EMOL WLOMeC Maisie ee.e ie eheisvale 4538 


TRUSTS—Continued 


express, purposes for which may 
DOs Createdy «ae sce a osc 
formation of, punishment....... 
For the Benefit of Third Parties 
creation of trust, appointment 
of trustee by court Siete ae eee 
creation of trust, declaration. 
creation of trust, declaration, 
merger of prior declarations. 
creation of trust, mutual con- 
SCWC GICCESSALY:< «ua ceenee wae 
trustees, all must act......... 
trustees, compensation of 


Puce. 61a 


trustees, degree of care re- 
RET OC reretslorsrste cen h cre atsal teh Sx oes 
discharge, appointment of suc- 
COSSOLM Mirela ee eee se 
trustees, discretionary powers 
trustees, district court may 
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trustees, purchase of claim 
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LUISE venatnebe asec aces, senate veto 
trustee, how discharged...... 
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fraud 
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voluntary, how created | as to 
trustee 
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-of special administrators........ T7473 UNITED STATES SENATORS 
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funds pledged as security..... 683 
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OLA Stora Reone st Navcore iors Rie Me cee 667 
state board of education, duties 
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students, charges for tuition.... 677 
students, military instructions.. 676 
Students, qualification.......... 676 
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how served with summons in par- 
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in action for partition, rights of, 

METOPIMIN Ss hats cicelst tae ocerem aisle 894 
in partition suits, to be protected 6918 
Onder, Ime partition wSuit «eels oe .s 6898 
proceedings in justices’ courts. 7090 
proceeds belonging to, in parti- 

tion, invested, how. 6926, 6927, 6929 


(See Forcible 
tainer) 
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ELON -EXeCCUTIOMN Me aL eee eee 6824 
UNMARRIED WOMEN 
as executrices, effect of marriage 7224 
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may sue for seduction......... 6483 
UNWRITTEN LAW 
Gefined Wises we eee Lae ec haath ohle 7905 
USAGE 
Gemini ton Of Wi st Ashe oats da anes Grete 8071 
USES 
(See also Trusts) 
USURPATION OF OFFICE 
damages recoverable ........... 6959 
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board of trustees, reform school, 
HOW tilled at see ete es pole we 9782 
impeachment proceedings, how 
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in justices’ courts, delivery of 
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jury must find in verdict...... 9328. 
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VARIANCE 
acquittal, defendant not  dis- 
CHAT LOR Co aes tisle cys adie lel ote ee 9336 
acquittal on ground of, not good 
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VERDICT 


acquittal, discharge of defendant 9336 
on account of insanity, pro- 
GEG hie le acaee ae eset hater ee 4 ME cane 
variance, defendant detained.. 
after amendment of information 


or indictment, effect ......... 9176 
against joint debtors, in justices’ 
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assessment of punishment, court 
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conviction, defendant remanded. 9337 
conviction, exoneration of bail... 
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in claim and delivery......... 6760 
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insufficiency, procedure ........ 9323" 
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justices’ courts, codefendants.... 9605 

Entry AM MINUteS jon sab seis sls ¢ 9604 
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value of property taken. «2 93828: 
when informal, proceedings. eeitiens 6756: 


elxxx 


GENERAL INDEX 


REFERENCES ARE TO SECTIONS. 


VERIFICATION 
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of complaint, in injunction pro- 
COCGINES ) Sieve css) dis je seat eve teheh euetels 
Of pleadinies: Mis cic scores seemelipers 6564, 


in torcible entry and detainer. 
in justices’ courts, not neces- 
SAVY) SWE, § olndteisre eiaiite temps Or 
VESSEL 
(See Boats; Rafts) 
GOLPMIGOM ioc) dros: cote eile nye a) Semana 
ottenses, jurisdiction, 3. once see © 
VETERINARY SURGEON, STATE 
concealing existence of conta- 
gious disease in cattle from.. 
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VIEW OF PREMISES 


OMY SULY [2 Pe iete susvapeyst elacer sie eiebince eve 
VOLUNTARY DISSOLUTION OF 
CORPORATIONS 
(See Corporations) 
VOLUNTARY MANSLAUGHTER 
(See Homicide) 
VOLUNTARY TRUSTEES 
(See Trusts) 
VOTES 
illegal, when evidence not re- 
COlV edi. hte wae 
VOTING MACHINES 
(See Elections) 


VOUCHERS 
(See Executors and Administra- 
tors) 
presenting of false, by officers... 


WAGERS 
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WAGES 
costs, in action to collect, attor- 
NEYS!. PLES k:crane- o revekewts he iellotacn eget 
(See Liens) 
discounting of, by employer, pun- 
ASTIMNEN Ey eis eka cs ha ckeae aise Grates 
WAIVER 
of defects in information....... 
of demand of performance of 
PICA Sa, cap Ansduie eee Breeton oie 
Of. findines| castes So eaten 
of jurisdiction, in justices’ courts 
OL JURY Fs, starts thos ote eens Aaa 
of jury in forcible entry......... 
of jury trial, justices’ courts.... 
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of notice of sale of pledge...... 
of objections to complaint...... 
of objection to name of defend- 
ant in justices’ courts........ 
of objections to performance.... 
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of summons, in district court... 
in) justices’ “courts \c.6 scence 
of trial by jury. When ye aes 
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NOLSHIV” Ce crvadia bree Sake wie eke tees 
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(See Penitentiary) 
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HGenSO? OTs sete ets shite Deets 
issuing fictitious receipts....... 
sales of unclaimed property.... 
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storage charges by pawn brokers 
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Search Warrant) 
arrest by telegraph......... 9071, 
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arrest, by whom executed...9039- coae 
Contents Pira.ea Getislotia wees ae 038 
coroner’s, how served......... oer 
defendant on bail failure to 
BD DCA: Mari yors;sreuctale, ate he pieter 9180-9184 
delay in taking defendant be- 
LOreHMaAsistrats, seven ete or 048 
duty of officer arresting...... 9051 


duty of officer in conveying 
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execution in any county.9041, 9042 


felony, defendant taken before 


Whatiimasistratey.s cme ete 9043 
finding of indictment......... 9143 
force: to be susedis J. .2.. cess 9064 
form) (Of, Sexe eee Boe as. moet 9037 
form of coroner’s. Be ine Steer 9674 
form of, in justices’ and police 
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fugitives from other states.... 9701 
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in other county, magistrate 

who issued warrant to act, 

WRENS fancrate Sael Pe Tatas alee a eases 9047 
instead of writ of habeas 
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misdemeanors, admission to 

Walls eats cremate ears cherean ameter eters 9052 
misdemeanor, eee at night 
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on indictment, face of . 
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procedure where defendant tri- 
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showings of warrants te. cess. 90 
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with, duty of "officeriso.. ase 9069 
without, duty of officer....... 9070 
without of person seta D con- 

cealed weapons ......... - 8587 
without, procedure Goa. 5 = ti 2 ss 9035 


commitment, failure to give se- 


curity to keep peace, contents. 8947 
defect in form, not cause for re- 
lease on habeas corpus........ 9645 


defective, when complainant not 
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magistrate to issue, when....... 9034 
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in’ insurance policies (See In- 


surance) 
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none implied in mere contract. 5104 
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ing quantity and quality..... 5113 
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of negotiable instruments by 
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when covenant of runs with the 
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ALAINSEE CODENAME, (5, ecales ol eia estes 6499 
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CLOW goyotaraiehiltes ots xndvasraecy AS GaiN Wie ak are rane 6879 
executors, etc., may maintain ac- 
(ELON atens ai 9: alts Sravarleserelcomeaita ein chek a8 7605 
time for commencing action..... 6649 
WATER 
COLIN OL sia arte 4)0 Shins aes MS PS 8484 
depositing saw dust in streams. 
Bes phadeuts oka tach cthete si yinane ehoreee 8797, 8798 
slack TT se cdo stirs tevwcste is octets oat shes 8557 
FAISes Meters) cscs es ose eee eas 8661 
WO TUPIVS. PLP CS, st rakeusr tamu arah cndae tothe 8767 
interference with canals, etc. 8739 
overflowing ditches or flumes. 8835 
PoOlsoniIN eS Ofs esate weiss chiy gual ist ove 8442 
WATER COMMISSIONERS 
(See Water Rights) 
WATER COMPANIES 
assessment of mains........... 2527 
assessment of property for taxa- 
CLOW ar sks a she et ener eee eee re ares 2526 
LICCM SES) are ohcttaasaetes ae Mate el eretens otk 2773 
WATER FOWL 
closed season for killing........ 8788 
destruction of nests or eggs.... 8791 
WATER RIGHTS 
action to settle, damages, appor- 
LPROWITUOINE way eteirnse oss erste (els esac, Seen SS 4852 
action to settle, parties......... 4852 
Appropriations 
adjudications, . appropriations, 
SUDJECE kbOl Gaus delete ee ere eae ors 868 
appropriation, Carey Land Act 
ES ORT eer cratered) sta ersuoens etese shersvslie 2200 
appropriation by States... 3. ceca. 2254 


appropriations under Carey Land 


Act Board, appertaining to 
HATIGIUO™ SFr ccsteicie ee ota ceee ee ae 2273 
by United States. cts. cts sen vac 4846 
CONS tnuetions Of GitCh.n csr ee 4848 
construction of ditch, effect of 

CAMUPO skis careless &sistdis susce eve 4849 
effect of adjudication......... 4867 
first in time first in right.... 4845 

Appropriations from Adjudicated 
Streams 
application to clerk of district 

COULTR Cairie opto a cetera cit mee 4872 
EtLect) Ob MGCCrEC ext sete eesiete she 4879 
deposit for expenses of deter- 

THUD AET OM a mrarsetera ce ates « wie eneres ctetie 4874 
GUEY POL. COULE acctetete <istsicvessenencl etal 4873 
effect of failure to comply 

WATE La Weacre te cretste crass cuyerevtas 4880 
TLOLLCE. meetare erinterel teuknere cree 4871 
payment of expenses for de- 

TERIMIWMACION Hee chee 308 «cretater «i 4875 
PENAITICS Mere R iss ec eee Gln hovel e sl es 4878 
TECOLA. OL PSUPRV GY = stcec ie salem orci 4876 
statutory measurements...... 4877 

appropriations, non-adjudicated 
streams) not iatlecteds ssi. sie 4869 
Appropriation, Notice of Inten- 
tion 
CONTENTS) Svea teas tale clei afereteve.e 
MUTE See wuss cen thtenctn vege oka we’ ol daveudiee 
record as evidence............ 
TNECOLRGH OT varctel a hehee hn 
record, fees of clerk. 
verification SR Aor a 
Appropriation 
pending litigation, subject to 

GeCKEE.« |i daked a Memes ech bdsce etre 4870 
must be for useful purpose.... 4841 
point of diversion may be 

CHANCE 2.2 plete ctor s@iaraeie 84842 


WATER RIGHTS—Continued 


Appropriation 
reclaiming of waters turned 
DAC INTO PSEGEAM: =< <1. co epeaiars 4843 
relation back to initial acts.. 4849 


return of surplus of waters 


QMEOR CCCs aeearoleasta pave) Sea jess ahora 4844 
surplus water, enforcement of 
TUS UUS eis ex ormier oes caer cue ee eee te 4862 


surplus water, owner must sell 4860+ 
surplus water, purchaser must 


CONSEGUGE, ALCECDES eicaipscats) so, 4861 
surplus water, rights of pur- 
CHASCLr Tacchini ee 4863. 
survey of ditches, filing maps 
Wave Ww oN et aT et he teem aks a ecies Re 4866 
appropriators, priorities not to 
be affected by irrigation dis- 
ELTCUS. Crocs laliste serene wialaue cous oie BEA e 2358 
dams and reservoirs to be se- 
Cuneliys (CONSEEUCTEG alae .nsfsteyeccuctate 4864 
dams and reservoirs, use of inse- 
CULES PLOMUDLCCGIN aes wc a c< cee 4865 
ditches, condemnation of by 
UMitEAE States) eee winte eis. nels! s 4891. 
measurement of water.......... 4854 


measurement of water, cubic feet 4854. 


measurement of water, miner’s 
TINCT ee sie amet oe tees: eutuahs stabs 3 4855 
measurement of water, standard 


not to affect existing decrees 4856. 


rights of way across railroads.. 4857 
rights of way for dams and res- 

ERVIOIES Gacste ties wieietene suche leis’ esailaie Stare 4857 
rights of way, protection of high- 

WVU ViS Mucwetevnattepsih cee tomehio  Oleris\-s) ap evalie /saciss 4858 
rights of way, protection of high- 

WAYS) DeENAltiCs oo% saa) oak ee a ace 4859: 
WPONT State, WaNGSiec ge. viclese cis 09 2176) 
(See also Irrigation Districts) 
Water Commissioner 

APPOMCNIEME TOtsenerette <2 sre 4881, 4884: 

award objections to power of 

GOUT Kepecice slisisucinct tare aparece eve 4887 
award, objection to proceed- 

DE SER Me sce arenes 's cuanene mUsreNe a aoa ee 4887 
COMPCHSaAtiON. OL hele. se ee st cere she 4882 
court may order to Keep ditches 

LS EES TE (Ot AWAY sie atelets teres ats 4889 


expenditures, taxation of costs 4888. 


failure to perform duty..... 4883 
fees and compensation....... 4889 
GAC OL NOLLICEh .-.capare o aisrse apeten ets 4886 
objections to award costs.... 4887 
ESCORC treme eek svete) eaeceils is nee iene: omer 4888. 
rights-of-way by costs....... 4889 
users must maintain head 
FAUST Apt svelens tere slosh seotte leteicna. ete 4890 
COENT VOL LOT EI CO Use oie a cbetein a ere ae 4885 
what waters may be appropri- 
ATS Metys Say suse eso eis Gr nea anit anes tae 4840 
WATER USERS’ ASSOCIATION 
exempt from fees for filing arti- 
CLOSM vescus asaustedeetel esther a ens wrorans 167 


WATERS AND WATER COURSES 
public water supply (See Health, 
State Board of) 
WASHINGTON’S BIRTHDAY 


holiday 1... 2 Paola Dio O CaO s 10 
WAYS 

private, malicious injury to..... 8736 
WEAPONS 


(See Concealed Weapons) 
WEARING APPAREL 


exempt from execution.......... 6824 
WEEK 

Of sWwhiat) CONIDOSOG sara lie cis leterelots 2030 
WEIGHTS 

TAlLSeD PUNISHIMENM Gresik. + se ays ea ees 8489 
WEIGHTS AND MEASURES 

DICK Chap tawas ai vtores chats cereeeacneh oy sc-silalla, ene ney sPaKe 2013 

avoirdupois weight............. 2015 

DATEL Marissa ere sates aha veds Oh S,a/staeeraet s 2017 

bushel ore eielaleueye s sysliohtletemets sack Zi 

(DV aEEH WA Meyigeh eweRC HO ACM MCM OREO RO IS! 4 2012 

contracts, construed....... Pec meas 

COUNTY se SCULOM: seo ecn csneneeree ce ",. 2025 

extension, unit of..... Dial evote's «item 20 LO 

TLAISe Coal) Days) CtGaraeret ele’ a's/e se 8703 


elxxxii GENERAL INDEX 


REFERENCES ARE TO SECTIONS 


WEIGHTS AND MEASURES—Con- 


tinued 
false measure, defined.......... 8700 
false weight, defined............ 8700 
false weights, penalties...... --- 2026 
73 1] OTE hei Lua is ene. ails isits nt estas Mie Loual nena te 2016 
half bushel, unit of....... gteeee 2019 
Lae ig Liha iot=4 M2 Nal begiheer hE NLA Tl ith oye hon, 6 ie 2024 
heap measure, division of, ca- 

DEUCTEY Oe accuvinicustenstedeiere seme aie erane -- 2020 
heap measure, how made........ 2021 
VOLS TOBA, wala te stamaveltatsns, sis lahore tau eet ays 2017 
Hundred: “Welsht. ak ve csi «kiclavessie es 2015 
liquid measure init COL Moc ao leters 2016 
INTIOW oars Glee ofnecbod ete erin sitedenehasotaT at lee 2012 
WOLSEY Sse Meare ere savetiontey lee tanc ine ae 2012 
pound, divisions (Of sas. ces ae es 2015 
public weigher, appointment.... 2901 
public weigher, duties.......... 2902 
public weigher, false receipts... 2904 
LOM sittar A chee ote isvatetndaiahsieboceyarsncistaty mete AOL 2 
sealer, coal mine inspector...... 1687 
stamping false, on packages, ‘ete. ane 
standards! “whats ares ath vieielee 009 
solid \measure, unit .Of.)).0.. 205" a 
COT rl ada te eaten at aun as, orate 2023 
use of false, misdemeanor....... 8701 
WiCLEItS, UAT En. Ob ievercieie weve hele desta lO Le 
Vardi nit Of aiin)5 ites s stores whens see 2010 

‘WELLS 

Ppolsonins Nol i. sas edemoTs i aitel-at ies 8442 


WIDOWS AND CHILDREN 
(See Probate Proceedings) 


WIFE 
(See Husband and Wife) 


‘WILLFUL NEGLECT 


as ground for divorce...........- 8654 
WILFULLY 

GeLiniti On OLMLEHIM eer sakelsnera aystenens 8099 
‘WILLS 


(See, also, Probate Proceedings) 
advancement. during lifetime.... 4757 
advancement, when to be taken 


ASKAGEIMPTAGNS easels qcrehetsuehelenttens 4797 
after-born children out of what 
ESNATE PAG, i nctece teusreterers ltguedepenshaleie 4756 
after-born children unprovided 
LOTS ls ceva) whatetiesiet sie aitewes cpalisnapen hen sce 4754 
(ADNUWITIOS che loca cactereststene sie etsnacepeeae 4798 
annuities, when due............. 4809 
beneficiaries’ liabilities for tes- 
tALOI Ss) ODIUSAtIONS iy ceo ecesreteiene 4817 
bequests to charities, limitation 
OTM cha occheuerer es aneee snaleetieis va aremenersesee 4761-2 
‘children unprovided for......... 4755 
conditional will Bey be fia 
probate ...... edenacen canes Ae 4731 
Construction ; 
after acquired title........... 4760 
after-born children, when en- 
titled tonmta kes isis ror seis aiade 4785 
ambiguities explained......... 4769 


declarations of decedent not ad- 
missible to supply omissions 4786 
devise not affected by inaccu- 


TAS! POCICAIS J Walewlererciaudedalesrete A768 
devise HOF affected by reasons 

SEUN UN 7g fetta sah onal dire ehenersh omelet geet 4768 
dav ines: OL MIAN AIS te cigs oes 4759 


construction, devise to class.. 4783 
effect of statute on prior wills 4815 


‘OXECUtION | Of; "POWERS is \einieleleceien 4776 
eeneral “terms: ow useggere © hele oe 4777 
intention of decedent to gov- 

Nig eMC eH caer eae sees) OLS ecy ieee 4763 
intention of testator to be as- 

certained from will......... 4764 
‘intestacy to be void.......... 4772 
mistakes s asc 2 LAsege hilar kc mr le 4786 
‘law of what place governs. 4816 
tOWVIS SLOW: 147s) ats: dle) of eeau al aheleausuahaes nee 4786 
residuary clause in bequest... 4779 
residuary clause in devise..... 4778 
STS ie... eyalenys cee ohenoisaeteiane ohasties opal 4765 
‘several instruments to be taken 

tomether’ ss 5 FAs. velit wae 4766 
‘technical words, effect of.... 4773 


WILLS—Continued 


-Construction 
technical words not necessary. 4774 
terms of ownership........... 4780 
various parts to be harmon- 


THOGO Re wh sions shots ad eat clelt are 4767 
when conversion takes effect. 4784 
words necessary to pass a fee 4775 


Words O£ GoOnmatlon, ss. s5 4 seies 4781 
words of inheritance not neces- 
cessary to pass a fee....... 4775 
words to be taken in ordinary 
SENSGM eee Site Shar aiens omens 4770 
words to receive operative con- 
StruCtlomnes Heise oe 3 eee 4771 
words to what may refer..... 4782 
words used, descendants...... 4780 
words used.) family sce. ssasts 4780 
words used, Néirsmaiire scene ee 4780 
words: used,’ ASSWe.. «sass oo 4780 
words used, legal representa- 
TIVES! MA IR aie Oo Maieets eee 4780 
words used, nearest relations. 4780 
words used, next of Kin....... 4780 
words used, personal represen- 
CALIVOR) ii laa oe Sineene tele Ae oe 4780 
words used, relations......... 4780 
words used, representatives... 4780 
death of devisees............... 4758 
definition, holographic Will gin eGee ss 4727 
Devises 
cannot be divested........... 4788 
COMALELOMETA Me ra delete wiseeksecreerenerere A791 
conditions precedent ......... 4792 


condivions precedent, effect of. 4793 
conditions precedent, when per- 


LOTIMLCH, Worse sus tal apace ty Seer bene 4794 
conditions subsequent ........ 4795 
conveyances by heir..........- 4705 
death of devisee remainder 

NOt, BILECled oa ivcloucrece eheascn otedtes 4790 
death of devisee of testator... 4789 
division as tenants in common 4796 
WHEN 10.) VESE seis in cin suetelate atepanete 4787 

effect’ Of \GUTeSSete ch phe cet eiae 4724 
effect*of ) fraud iji\c. = eect eevee 4724 
effect of undue influence....... 4724 
evidence required to prove...... 7965 


Execution of 
change of domicile of testator 4735 


must..be in “writing. i. eos. nses 4726 

MUU will se, cis Senter Peles Seekers 4729 

NUNCUPALTV.E Howls ete e cielo 4737 

republication by codicil....... 4736 

subscription of testator...... 4726 

when made out of the state.. 4734 

WATNESSOS sie Soyer sleieie eit ciel eeaneee 4726 

witnesses competency ........ 4730 

witnesses, creditors competent 4732 

withessesy Sifts to... o-. aces ee 4732 

witnesses, heir as devisee..... 4733 

witnesses must add residence 4728 
executor, designation of......... 4812 
executor, not to act until quali- 

BLO Asa ete, ave tacdistorckaics (uspeceehe oop ae 4814 
power to appoint successor...... 4813 
failure to probate conveyance by 

WAIN) Patsy tidnale ake oe otGheie aioe ornate 4805 
LOR LEM tiha lov acsvp ovatagaiepeucie a thee tnt tae 8629 
holographie will need not be wit- 

MESSE Pe ie lait cap ay aca aepaeead ea 4726 
HOw). FEVOKREG. (2S. ome set ieete rn etenede 7966 
Includes VCOGICI ty cass oe paperetane 16 
IneludeS=COGTCIT ys, 5 «eyes eae 8071 
Ineludes: COGICTIS Mdstis wishevs 2 Prarie 8099 
Legacies 

ADAECIMEI TG TE iis o o'e M ener eyecare 4803 

GClASSPTCA ETON Wistar. blaielste wateher tame 4798 

demonstrativeh ta. .)iGe perercis eas 4798 

how charges with debt...... 4801 

INCOME) Sa Al ae tees erate 4807 

INTETSSE. SOM nie cis visa eee sop ae ene 4810 

marshaline (oOfin Ao Seen ea eee 4802 

out of what funds payable.... 4798 

possession of legatees........ 4806 

TOSIAUATY: Wore aiete el srs: sie eal: eee 4798 

SAtISTActiOn auch os ctneenee otk 4808 

SDECIEICT as Ae 5 Wace ene tal slehavabaleteual sate 4798 

specific. what title passes.... 4804 

Venom! (die Tebak Gyeiiesreenene o oon 4809 

when payable, testator’s inten- 

tlons tor Control .yame ile 4811 


GENHRAL INDEX 


REFERENCES ABE TO SECTIONS. 


WILLS—Continued 


Nuncupative Wills 


ROCUUELOIF OL g oie eeshacate ra tutere Cv ets 4737 

need not be in writing........ 4726 

TOMO AUOGOL « erases avers ota) sje leuer dial «le aie 4740 

TAR OOM Os coe eo alee cue a odeyere lalslace Sere 4739 

MOC UALS NOL) veteislaretclatelar cus stetekie 4738 
power of testator to dispose of 

TOM pTOPereva (ONG a. \saiels cle othe 7968 


recording of (See County Clerk) 
Revocation of — 


DY COGMCTES LD . cietala oceans eit o nisrs es AT53 
by subsequent will........... 4744 
COULEACE, OL Sale. lis). < aheps: simtiser'el 4749 
conveyance of property, when 
does not operate aS......... 4751 
, conveyance of property, when 
OPOLAL ST /ASic) com nie bieveleranete hotest a 4752 
destruction of duplicate...... 4743 
SVG SINGS) eiciore suede ois (seis lo Wop eo ae 4742 
marriage and birth of issue... 4746 
MArriaASe OL | MAN. «\s shepaty vtolevevens 4747 
marriage of testator...... gees 4746 
mortgage of property......... 4750 
marriage of. woman......3..0.+ 4748 
subsequent, does not revive 
ANTCCCECENES) cle shausieve uneiwierenets ete 
Whats GCONStITUTES IR, sas steels 
sale to. pay debts, order of 
When «takes eltect sie. «crs tgs eels 
Mr O pA ym AIO ec a\adete ad ueilelevereys i 
who may make, married women 3735 
WHO IMNAY take DYses~ cies. ee Sica UaD 
“WINDOWS 


breaking open, search warrant.. 
peneeebcspabatcouslforciakoreis rota, oleate 9684, 9685 


WINE ROOMS 


(See Saloons) 


WITNESSES 


(See, also, Evidence) 

(See, also, Perjury) 

attendance before board of county 
COMIMISSIONSTS My orate ais «6 ieianays sie 2941 

attendance before courts martial 

(See Courts Martial) 

attendance before legislative as- 


sembly (See Legislative As- 
sembly) 
attendance before state board of 
EXAMIINESTS opis ects easier st arapels wiehetsre 230 
attendance of, in election con- 
TOS US Mecca tale tale ators tena alt srtie oxeqenete - 1243 


attendance outside of county.... 9490 
attendance, removal from office. 9002 


bail, forfeiture when........... 9492 
before Board of Railroad Com- 
missioners, attendance........ 4381 
before Board of Railroad Com- : 
missioners, compensation...... 4381 
before Board of Railroad Com- 
missioners, eucibenuisid AN Patealt rayCnTs 4381 
DEIDOLY LOLmiaeeniev. -» 8250 
bribery, offender ‘as “witness. 8219 


change of venue, effect of order 9228 
change of venue, to suit conve- 
MUPOTIGE VOL sees eter sue sien siatar aimepat susie oh 6506 
COGELENAANTS BSA oye is e)siete weiner alee. 9485 
compelled to testify if in court. 7979 
competency in actions by or 
BlaiINSt (COUNTY .). s.0 oe aches Se P os: 
‘concealed, service of subpoena.. 7977 
contempt, disobedience to sub- 


POCNAR ais sens Wis Sele o ee vos slate ees DAO Le 
convicts competent ..... De NCE ic 8907 
coroner’s inquest .......... 9665, 9666 
corrupt lobbying, not excused 

SLOMY COSTAL VAIS s. e eialielcl oh a ee calle 8202 
costs, on change of place of trial 6511 
eredibility, instructions ........ 8028 
damages, for failure to testify.. 7981 
deceiving of ...... aera onto 
defendant against himself. are sratetae 8917 
defendant’s credibility ......... 9484 
defendant, not compelled to tes- 

Tif yur t sts agree ee me tyetiere tutte 9484 
NEGATIVE LOTN ts. ress laseiene sun eta tiereteletere sits 7889 
Depositions in State 

PR Dene N 6 sa ste een epemee eee ate 9494-9505 

application on.affidavit....... 

authentication of testimony.. 9502 


before whom taken......... ~» 9498 


elxxxili 
WITNESSES—Continued 
Depositions in State 
magistrate to take, when...... 9499 ~ 
notice of application... ....3% 9497 
OL AOI LOPE CALI & cites puleie: « eraveve le feite 9498 
persons imprisoned .......... 9505 
rights of defendant...... Seles a POO, 
Sealing and: Lilie. 6 des crass evavevorve 9503 
Service! Of Order’... ./. 4... 3 Tey sate e Ole 
SUP DOSS move tasy ceehecsliey sharoyeialaie! als'e 9501 
testimony reduced to writing. 9502 
USEVAS, CVIGENCE. i. is) 500s Glace wien - 9504 
when permissible .......0. 06%. 9495 
Depositions Out of State 

Aes ee UM MAPA pene eats OR ie! seta nawchehareReRs, 9506- ace 

application OR ALLA AV AE Te oie 94s 
application to whom.......... 9510 

commission, receiving and open- 
DD Ueratayovs jsnds vituile Wel ous olny sieeve 9515, 9516 

and return open to inspec- 
CLOT Sic veherstyatoriocive teratavebetens (hiya 9518 
GSPIM EGC: Leercrte svat own trene ahenepeienste 9508 
how executed ........ shell vaste 9514 
duty of commissioner......... 9514 
interrogatories, amendments... 9512 
how settled and allowed.... 9512 
notice of application.......... 9510 


order granted, stay of trial... 9511 
return of commission, by mail 


Sewailar deer Cissy ris Uvicha kee aeV ee arte 95138, 9514 
delivery to, agent Dieters ths ve 9515, 9516 
GIPESCTIONS) leche vals (reuse ein ety sisl less 9513 

use aS evidence............. -» 9519 
when and how filed.......... 9517 
when application made........ 9507 
disobedience, to subpoena, liable 
GANDA POSE el alerl srathcleisis cis sist siraveiw a 9492 


disobedience to subpoena, con- 


TEMPt 2. cree eres nese veeeeene 7980 

in justices’ ‘courts Biisire tac aista eters sta 7065 
exclusion from court room. .6291, 8016 
exclusion of, by magistrate..... 9085 
experts, forgery of bank bills... 9285 
experts in handwriting......... 7880 
extortion by employers or fore- 

Men, IMMUNITY wis oe sels Baie nid Gute 
failure to atten before legisla- 

tive assembly ........ ARS ees 8201 
FOSS Daencrstotot ita daven ie ale aoe sale eaeaste 3182 
Fees of 

certificate of attendance.3154, 3183 

coroner’s inquests..........-. + VOLeK 


in civil actions, may be de- 
manded in advance......... 3189 

in civil actions, must be paid 
DY DALE Vie oc aie sr eververaia ene tat ese ale 3188 
in courts not of record. Shale ates OPO 

prepayment not entitled to, be- 
fore board of county com- . 
MIESSIOMOENS? Ve speces sda eles sfeter es 2943 
homicide, state need not call all. 9283 
how released from arrest. -8033, 8034 

husband and wife, when incompe- 

CQTVEUT ieee ta ne lation a uengraienistve Yelsoieeuella aerate 9483 
immune from arrest. when.8032, 8033 
immunity in gambling prosecu- 

TONES adarcearevercteien rake lous este spta tare enepers 8435 


impeachment -8022, 8024, 8025 
imprisoned, how produced in an- 
OLS Fx COUT Varcr alesis 64 persis) sins Wein aeys 9714 
GETIOV AL Welena eierats apstteke hanatelehoyelat » 9493 
SOPATALO VOOM rere ots jeie la hs whe 'oe! oto 9760 
in criminal actions, maximum 
Lakb hang of) ewer Rui AEE e yc Cone 3190 
indorsement on indictment...... 9140 
ANLOLMALION aia srraalule ie ors) b Gielateh sl sane 9109 
in proceedings iil aarp satan RA to 
EX OCUPIONL [rite crs aie eatel evade le oh enel'e 6852 
judge and jury may be. Pe Saab 7893 
juror as, on personal knowledge. 9299 
juror may be, on challenge..... 9267 
justices’ courts, continuance, 
verbal notice sufficient, when. 9597 
may affirm or declare.......... 8058 
may demand fees, when......... 7976 
may refresh memory, how...... 8020 
AVL TOA BAY Ae sched’ ete, cuayh d 4 isla ueeemetea |. 3111 
must answer questions BPE: NS 8030 
PVT ee ECOG oo) 6 cxseel ere scanners hays eo! 8029 
Oat A OE ee os hilcpebte ci. ronan tore 8049-8053 
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WITNESSES—Continued 


offering false evidence.......... 8245 
one sufficient to prove fact.... 7861 
on examination before magistrate 


ot Hel M OES, oak oe ean cence 9082-9085 
outside of county, expenses..... 9489 
perjury, what admissible........ 8106 
power of court to compel at- 

CONGANICES OT Sve sc co un etotekane 6292, T7975 
presumed to speak truth........ 7864 
preventing from testifying...... 8249 
preparation of false evidence. 8247 
privilege on trial for fighting 

CULE he ee sep eue bole ar as tea veneteide gin ake 8323 
proceedings on statement of elec- 

LION OXPENSES? -iita see wosiena a a ose che 8160 
reception of bribes.............. 8251 
refusal to answer, criminal con- 

COTA C Mists ste tace tate rene teh etenantretana ters 8275 


be sworn, criminal contempt... 8275 
give security to magistrate... 9098 
right to protection on stand.... 8031 


subseribing; defined) vi... tee 7939 
subpoena, how issued and served 
ICN erates tite ote nieteeas eieiiane 1975,. 7976 
security to keep the peace, ex- 
Ehaghunt: bishop alebeencny.ePeMoMin cichenctG ich «. 8942 
subpoena, blank, to whom...... 9486 
by whom signed and issued... 9486 
MOLINE. Tiss se sists Gree > wi eoalie ehs,-oneee 9486 
LOr, by maristrates 2) Sov. ea 9036 
EOVIAM OE Mi cato hele tere eretare euchercredens 9487 
subpoena on behalf of counties. 3153 
testimony of, how taken....... ~ T987 
EOiecw UllS Teac eer alla is Jeena take pay anes Seer ek 4726 
to wills,’ competency... .-........ 4730 
undertaking to appear in district 
COUPEE hs Sateen ete eee late 9095, 9096 
warrant to bring, when........ 7982 
when not compelled to attend... 79783 
WHOLATG COMpetent. cc ancie= ac cere 9482 
WO: IGCAPADIC Ves on sre vescetelacveraserienne 7890 
WHO: INCADADIGW s. <icuccsiccverexe einer 7891 
who incompetent in actions 
against decedents ..... houkele os 7891 


wine-room law, violation, immu- 


Mit yPOERS cis eck se caar a severucnaseeten ts 8389 
WOLVES 
bounties for Kisin eS. 2... sis alevens -. 1904 


WOMEN 


right to vote at school elections. 467 
right to vote as taxpayers..... 468 


WOOD PECKER 


killin's prohibited iy ae.cuerweaue. 8789 


WORDS AND PHRASES 


. (See Definitions) 

as used in negotiable instruments 
act (See Negotiable Instru- 
ment) 

as used in statutes (See Stat- 
utes) 

as used in wills (See Wills) 

absence or separation 


acceptance ‘of offer. 2.504 wee ese 
acceptance, qualified *i....2..4.00. 

AEC COTA wosats. fro tiaveseraieate stare elete Sane eterses 2060 
BOWS Hae. e sche aes es REI ee 3586 
AGULET VL aes tele ho eee tea ane 3644 
advancementS ........-..- Ricieisie 4831 
BLONCY Mi les ee ae setae we enchouer erent ae 5413 
Ae eCNiCyns AGLUA Satan cis catia eres 5417 
agency, OSstensible see .tsctaten + 5418 
ALOME esas et aw dias dip ers wee ee eee 5413 
agent, “femerali pei wdecd eeele ate te 5415 
agent,... Special. azo vidiwnecesetonncinterd ot 5415 
agreement, for sale............. 5081 
agreement, £0 DUWYiuc.s ete leseres 5083 
azreemnt; "tomsellic imo atieaminvien 5082 
agreement, to sell and buy...... 5083 
alienation, suspension of power of 4491 
DUMUTEW. [os wis Thalia, eas oR Rat salen where 4798 
APPULLENAMNGES i sais spans whe. sale le a 4429 
articles of incorporation........ 3817 
AUCTIONL est oi sls Vu-Pase Mrcts Uma sos beatae 
authority, aetiuad* arte. num cae ceees 
authority, ostensible 

as’ used ‘in thiscodes,.; « ss.uiiec 0 6224 
DARZALC | sedis aces srare cbt eins eee 5343 
WENSLICLA TY triuswecstekencaee ened eases hints oe 5367 
Dit of Jadines 2. «as cients oie 5314 


DIN OF SaAleininccn severehetetetols! as cue .. 4595 
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DOOK POL” Diyala Wisin. cts ae olercuseenie 6068. 
burdens von Wand . ves space eee 4507, 4508. 
pusiness+ days) Si.3 2s. ete oe cia 6218. 
Carrier COMMM|ONM sie. eh a aici ere Soe 
certain acts not to be done on 
WOWAAY'S) eke ciedisi. els ere aietsmspsiecensie 6220: 
Charter parby care ass else we oe eae 5240 
chattel “interest (2 rk sce ace eee 4485 
chattel, real 1%. Sor % tina 0 seas ie eae 4485 
collateral line? a ciwseee oes Eee 4824 
GCOLUSTON:, AN ao iiver rae, eretecetnteneret ee 3660: 
COMMON GCALTTICN* s:, ccs1s cholate sy ebeter sae 5332 
computation of fimiesy «s+ <clstees 6219: 
CON. CealMent > San cies © bisa e eeeoee 5568. 
conditional devise or legacy Racist, 4791 
conditional obligation........... 4898. 
condition concurrent)... so <aiaete 4901 
condition “precedent %.72..2 a «cane 4792 
condition subsequent ........... 4795 
CONAONATION «Fs n0.7 a fas Giekene ble letele eee 3661 
CONNIVANCE Ohi. ste arctimloie cn vieenerenere 2.695 
CONSANLSUIMITY sieve cise je ayers cet ene eee “Vo 
consideration, 7200! o.- s sls wees aes 5001 
GONBSISNHESEs\S 84 fe chetete. © aca lee Sate 5305. 
CODSISTIOM EL a7 awe ces ete tee staae eestor 5305 
CONSUEFUICEIV.E a6 sacaieteite ete eeeie hers 6228: 
CONStrUCtiVve LTAUd 6s ceva se see 4979: 
constructive “notice “aco. cme. 6229: 
CONtIMECHIES reece alee seeneL nett eE 4449 
GOMETACT “Bactaele oie tate arr ete enone 4965 
CONELACE, TEXCCUTCG | encircle eneiene 5050 
contract, -Executory Wa cues ont eee 5050: 
CONtLACt,, EX PLeEss) Mei.) -siteeyelehomrone 5013 
contract) Implieder:. «<u sree 5014 
CONStLUCTION Me Nowe stele te cerstaele 15. 
Construction yin <a s . 8099, 9154, 9155 
CONVEY AN GCS sn ocieiereuld ols kesh 4595, 4685 
GCOrporationMy f24 see oe oan 3805 
corporation, articles of incorpor- 
QCLONP ar wy.te ies Oreceype es eer sn One 
corporation, Kinds to-ewa date aoe 3806: 
corporations, public’ eeceerse eee 3806 
corporations, private. uscne ssa. 3806 
GLEGLCOL 0s a Bete ate ete eater eee 6123 
eruelty, extremes ei yecte -eiietess oe 3645. 
damages ...... Bie iaceMaliejalayora Gevaert onete 6040: 
GEDCOM: "co ease: svaie Wire: thane ocaiere aA oe een 6122 
GECEIE Taina. is wip ste aetel a eet en hoe 5073 
declaration: “of, trustice.. cscs. te 5391 
defamation: 2. Esk Sees omen ae 3601 
GELTCSn do ats eee eRe el one ree ee 4823 
degree sof  kindredi..3.' «nied coke 4823 
delivery, constructive .......... 4601 
delivery, of grant, time of 
CLCACION feraved a skewer ciehehede Chee 4479 
GEPOStt, | 4 +.«-aha jw at fekswele erent ie 5433 
GAEDOSITANYAestelera als chee cert aeye ete 5134 
GEPOSTEOT «a Sitesi eas da sieretaaee eee 5134 
Deposit 
Involuntary fs ol. eae ee ee HLS 
for keeping....... Rie le wees SLi 
for exchange! Tilia foes aa 513 
for Hires 6s 82s aie eee ee ee SLi 
STACUTEOUSK Aa 5 Take ae eaten eer eee 5154 
voluntary 
desertion! “Peon Beene 
Getringentie staat oe alae wie etal rere 
disposition, testamentary........ 4783 
GIVOTCE Venda nade hee eee eee inh ere 3642 
dominant tenement.............. 4509 
GOWeL dis oaaes 4 saree tae A eee 3708 
CUGCSS PEs ecchrcnctt eee teve Miche a rereniee 4975 
duty of county clerk .an <i.) tees 6233 
CASEMECNIES Wad «sare aisens cereals Ceeeaeee 4507 
effect. Of «repeal tin ds:ccme sae 6234 
OMI PlOVE > ce t wid feverenel cetperere eek ome 5241 
EMPLOVETe «0c sieves: octets o halo ae nee 5241 
EMPLOY MEN, o/crascrecoterels wuelsts in ele 2650 
SSCEOW. © hsits. wei arisen 's.2 5's aavigl kak tos. serahe releee 4599 
estates in real property......... 4481 
estate dn, fe eGic4. cnc suctoosicgche, evsrorpere 4482 
estates of freehold............. 4485 
estate LOT WyY.CATS ys strc sccnlers evcetee 4485 
estates! (at wWillestetstiercus, sna cesueys cdeua 4485 
OX CHAN LC a cuctsehopencutegel everett ts « eicisienele 5129 
LE Gas ce egas aedosine eto nrietah ens,sne Coe ce ker eRe 4482 
fee simple, fee simple absolute.. 4483 
FACEOP Sia ce cis arent cen oe reer 5290 
‘final passage, * meaning OL, .. > 6231 
LEXTUPES: xt sionccstptee ae eet tens uct 4427, 442% 
REAM Gs CURA On. erate teheys, enztenele ua) eis 4978 
EEFECHOLAS) sic-spare ce eaetteme ie sees shotare tons 4485 
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WORDS AND charge aration 

LV OTSILe eas ates Aisusvciele es os oe A 5305 
future Bee ci eraeeenavetet ais Sretetetivare siete 4444 
POMCUAIL Vee Nane ais alee atte are - 6814-6236 
UE peu Vey tae hear cea toneta areas che erauetancoere 4635 
gift in view of death....... ene eOaS 
POOR Willie Pie satterchavaigie oie. axe erste 4566, 4567 
SORA a eaherere ace Gnene toretetevepeces uakas 4595, 4627 
SAT ATL Vy ire, «cats heyeractes Sta See a come e DODL 
PUAVAMCY; COMUIMUINE soteistete «cre chs 5671 
PULELE GLAM Te lancccchaleedsiel sices ele etanecene eawatiae 
guardian, general ...... Beat, shiaheale 38776 
PuaTdian.. Specialeye.. ceeicie sere olekete SHALE 
habitual intemperance........... 8655 
head) of -the family. 2 succes cers 4718 
heirs of body..... 
“heretofore ana hereafter,” mean- 

ing o etactte haben el vere ehaneeeiate tere 
PEELING eset are si ais: uty ar eae etter See 
a LAWS eter sc esleias'eoe len ereicreietetece 
WOMMAAY. Simoierete er ess) vere.c: e aera 
homestead ........ 
how construed ....... 
impossibility ......... : 
incestuous pie dan te aeltemttccaterete emo 
HMC OLT Our c Neeve cutie vie op cdnckeliareners pn 4478 
incumbrances - Riauetsiecets ovag ira iucelaene tee 4628 
AITCOMATNTCY: sca tee cord apaate ons mi cusiete ands 3648 
indenture of apprenticeship.... 3795 
insolvency Aa. oes Ss oie aenean ee 6137 
INSALADIS INTETESTI 2c ore od cnieleickele ¢ 5500 
TIUSM TAN CCiae Perole crceslesaekeieie ate Menino DAD 
AU SUA CO, COUDIC! siajcis cisiccee ences 5632 
insurance, Marine rss... wie DOSS 
MISUTOL Uses aus iscietiofottalenct, eV sate (siawetaes 5550 
TUUSULE CGP ere eictecct aio evete ce siete oceltel chs fevers Da) 
intemperance, habitual ....... ah aya 
ANCeFeSt, OL) MONEY niccte vistes ener s alte 5209 
interests, joint ........:........ 
ASSUG\ oe Does 
sotet authority “construed 
lapse OQLATIMIO seis terete. ; 
leeacy, ai SDECI£LIGS 6.0. 6 me's art) oe ace 4798 
legacy, demonstrative .......... 4798 
VOLECT SOLMCTOCH IL Urieie ata caciecustecesc sree 3 5695 
letter of credit, general......... 5698 
letter of credit, special......... 5698 
iS obey he Uae sarc ae Rey rate romana reise aoterees 3602 
Hen ysis sss nba ccEEerC OLS 5704 
lien, general OD D.O RECO AD EOC 5706 
HUSTED SCIAL ecm cree ate. cte lee ene brace tebe 5707 
Mim taAtlon; Conditional) ces css. 4498 
Hmitedis <<). aietetas sickest) clieisieretone sions 4446 
TEN Gio wenlavekeus stersretelG Mears atao aus ene 4824 
loan, for use. AN OI OI CRAIN D es tea LSS 
logy FLOr exXChan Per as oo s.ce1s eee OO E 
LOAN OL eI OMCY crate eteters “ols sroteneisteneiere 5206 


masculine gender includes “femi- 
nine Vand pMEUTEM secs: eis << efevs esas 16 


ATUL LALO) oe tel os dene, ohehes si.0\ ole, set fiche) ose 3607 
MINAS COR (tiers sare io alesse) esiete eraterensl aie.’ 5279 
qr Cami Of WOLGS sare islsralets ereitie > 6223 
USM DELS MeleWet cheesy ieketsieie, bielteerew weretels 3822 
menace Craustencte steteretarstene tere tetelensner 4976 
minor ..... Raley ar a Toke raves oa shatodemsnelteteke 3584 
mistake Sa anerete 5 é 4982 
mistake of fact SheKalfeva sy alee ateoMeuaie = 4983 
mistake of foreign law......... 4985 
mistake of law 
month aeapelewhagetereys : 
IRN Gat AE OM Vevevreveie eee 8) oi Sra deel wake eaten’ 
mutual consent 
neglect, willful 
BLOUL@R ware isracies als iceexeree heferatedsceperevene 6228 
MOEICE. CtUAl sia si. shea seaetee 6 ye nOnas 
MOT TEUCVOACEIVE os acs cele sc Mursae Moods 
OVA CLO yo cietcuanens 6.5 eieie Shan soayer ct ee S 
PUBL GAM COms operctscdctaceve lake me tenstone Nee ete OLGA 
nuisance, DUDIIG sy. Se aecccteinesiare cate O63 
nuisance, private e aperstematares eo dlidaren FOLO4: 
COLE HAG Ne Ease ue n CRE RTL OR RE OLL See oBE-O 6224 
oath includes affirmation....... 16 
ODIJeCts OLY CONUTLACE a .j-vereehatn ois matin 4996 
obligation, Sune ome a wth rabarenaiete 4898 
ODI sation Pes. > v6 
Ownership 

EOS OMUCO:.» .' arches aceeaptonelie cers eeh ater sl oe) 

conditional 

in common ; 

AL SUT Ee eS RPE cee aes Be een 


PAE ESID)) | <5 245) gieuetene ee tem sree els 4439 
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Ownership 
QUAL TICR says cletadavee Meee ees 4435 
SOVOLAL Ue wan cteattlaiec: acta Rieter - 4436 
Partnership 
J Ate cua & eleUalelia sista? sliphollere) ey ol ate! alle striate OO 
een a Sheena sensei ul ester cheete AAO 
PONOLAeeterelarere cues lshaarate eieb aust - 5480 
partnership property aren cnisin eka in 5468 
DAVY VOI ES Mes alaual Giese ecg sale late saree oe 4927 
DOUSONO Aas elsacuere wince stshena weet ete 6224 
SDSCLAL I eucie ae etatatein stoi scaretere ate cies OD AL 
DEP DOUUAT snares ere oncretantcd siareheicieters ore 4445 
personal “pEROPerty cai... «sete 4430, 6224 
personal property, estates in real 
PLODGLUY~ eiretaietereteensas snts co tecra ashe 4481 
person includes corporation..... 16 
persons of unsound mind........ 3588 
Died So Ra 7 voy son ctaiadoneye cite screed MMe! 
pledge? holder... sic c ceke oes as) a haieie 5782 
policy. Of (imSUTANGe +o. se 6 were OD OIL 
policy of insurance, open........ 5601 
policy of insurance, valued..... 5602 
policy of insurance, running..... 5603 
policy of insurance, possible, * 
CLECTIOOM aye site, ore hae cvevors G isciieuptousne 4998 


powers in relation to real estate 4551 
prescription, Wtitlewbys..-). eo. ee 45D 


PILESSIRGS Series ape alereel aretcretaebekeh aon 4443 
present tense includes future. are, 16 
preventive relief vse. ese ects eee 6091 
PLrincipalan wees aseee ees aerate OF Le 
LI CS Meet erd hererews) slerar aoe ies orga waves 5079 
privileged communication ...... 3604 
privileged ey gi sae Sectetowe 3604 
PLOCUCHVOL RMI Soy ciewste sens aacsereuae 4559 
DE ODOR CY ere iene etasra tee ete sb iete's 4421, 6224 
property, personal Raia tebabeeret 3 6224, 4430 
PROVDELUYs NEA Paretalerera olehe 620.sveverslonsis 6224 


provisions similar to existing 
laws, construed, how 
recriminatiOn a.s.).- HO tate rete cee 
TFCINSUTAN CON ae slolencke mi eters 
HEM AIMS: ie custers scsi aug! eisleke 
MESTGMAT yor cis sco eee auayetea aie py ece 
residuary, general 
LSVEGUSTOMI es vere cistern cieletee os 


Sal evs noone i erecaive eeavaeNa rots . 
sale by auction ahsraneNese tn ear arotsvakale ‘ 
Sa List ACEUOM cs owco viene’ las eye oe el avsiens 
Separation ss creieveis esis) si aieece a's 

SORV Qube siekeneeraieecsieters 
servient tenement bttate 
SOVVACUGS™ i cteraiweres scales’ ictsessetevanec craven 
SUESTIAGCUGO! «5 seyeys teas eve dere lols vite 5 
signature includes mark........ 16 
singular includes plural........ 16 


Slamder hs ciéusreterersie stew evens sisterciahe ete 3603 
SpPSCILIGKrelie£ Mths cscs ac sees eels 6090 
statutes repealed: % dxnec tesicctie ele ore 6235 
StOCKHOlMersSie cis. cio cstietelas weltiera ets 3822 
SCOrASe atiletevsanskers Us aeeNaEe: Theva wialehets bp hw f 
BUC CESSIOM:, sve. cxcus won rcere ete where alej eee 4818 
Swecessors i0f DODY ima so esl sche ees 4499 
SUMS Vie Risa oars sale the eretevane > aeitenel aieters 5680 
tenement, Servient 3.1.2.0 60056 * 6 4509 
testamentary, disposition........ 4783 
testify includes deposition...... 16 
PTS RAT A CLIO tows sisleciete stetetens 
tHITde PELSONS) waist sie, © s eusveps ousralese 

this! Vaety NO We. CIUCGs cust-tars sets) 5 ore 
title by prescription sieves 
trade mark........ Aare 

TPANIST OP eactarcieianstals te kiatele caus stay see a 
transfer: “voluntary (Gc secre sis «lela 

EDUL SL Mvancunrenaiats oneteroneralenet ear stals tens 

ERS bey LULL Gal Tasers tens ielisne stey cialien sit 
iS mesh ehigetibayddeh aig” oO LCR aay Gal 
ELUUATCCOM: 2 pep ake teacie oraleia ereieasnes sos erect 

PLUS COT oie witegal se citietoiens teeta araltevesicl crete’ 
CINCUS) CIMLMTONICE ssi atone elle cists ew arehe 

TTR AWE icine, a eltevace ous or weilshats tn tiers age 
TSAO, VW AG tates ate casa ahals|is) ola solitine 
uses and trusts of real property 4536 
Vi SHE OGln ian alee s saya marsh vite, wteWeirs yoMs, eevee iatseede 4448 
SWHEDIRGL in Secta teratare loved Sem Lae abla) Siro aa ep aM 3774 
VOL TUVIEY. hectares stators cer eiis\e wule le tdtetete 7 LOS 
warranty in insurance di6 cones -s 5607 
when does this code take effect. 6212 
when laws that effect.......... 6230 
willful desertion: 0... cet 3646, 3647 
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willful neglect 


Bie ©, 'o:\0) e< 6, =» ww ep v/s iete |e 


will, holographic 

will, uneludes: Codicil. sha seleicters 6224 

will includes codicil...) . divas 

WOU GT ei clsilan es claves crete enata he takeme ueeere 6224 
. writing includes printing...... é 
WORKMEN 

(See Labor) 
WRITING 

sae Contracts, Frauds, Statute 

of): 
as presumptive evidence of con- 

Sideration:: (eeisicis's\o sapere de patie 5010 
definition in negotiable instru- 

WACHE \ACEM Sates auaneesdenclevare sariere oo ates 5843 
in contract controls printed mat- 

OT. a ch ta: coed esate ao puss hectsitey seis eis sean 5040 
POCECLPES renew rrsviereie sin) alae nalr eu sal eu mph yy 4943 
release of obligations........... 4962 

WRITINGS 
(See, also, Evidence) 
copies inserted in pleadings..... 6574 
includes printin se ce oetere seers 8099 
INSPECTION S)rrta teks eho catolelatengie arenes eh 7138 
WRITTEN INSTRUMENTS 
compulsion to execute, extortion. 8667 
false) personationy isii.lesiegiels sleds 8681 
VATCSTUY ic eee eens eter ule eae -8651, 8653 
mutilation or destruction If wendy) 8760 
obtaining signature to ney. means 

of threats ..... igSateraed tars Sie nats 8666 

Sale. of). Warranty; + sista! sis © beta 5114 
WRITTEN LAWS 
AGLITIGM tye rw eS staeaeen hawiie, ake 7902-7904 
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WRIT OF ERROR 
review of proceedings as to in- 


COTTISID ISS E sxc gaexetateteeen cher ook ast 9807 
WRITS 
definitzom yeu see Are Puctehe ioe stots 8071 
definition. Lawes baleen eee thee. 8099: 
(See, also, Attachment; Cer- 
tiorari; Execution; Habeas 
Corpus; Mandamus; Prohibi- 
tion; Scire Facias; Super- 
sedeas) 
includes PTOCESS.% 5. die ceclesene 16. 
service of (See Sheriff) 
WRONGS 
GAMA FLOM tes becca a. ave ithe sveh eta ener 6068. 
of agent, liability of principal.. 5451 
tTUStsS:, resulting “from. 2.7. anes 5378 
YARD 
SLAMGALG: \ UMLEN hile cenenshe's etetels etl tele 2011 
YEAR 
definitions o£ wvavetetec, «fresco niente 8071 
détinitionsOfae.-ikusien Uehela eee 16 
GivVisions' TOL. pietetaieaneee tae stil bier eOe 9 
fiscal, in cities and ee wea Coon 
fiscal, win stated. vi" tee tee ee Bias 
school year........... wisvene se alewee wt Se 
YELLOWSTONE COUNTY 
boundaries ) sat. te wae eee Stee eS OT 
boundaries, altered to conform 
to Sweet Grass and Carbon 
COUNTIOS Vis, diccep2:s a)6,0.sle, 0.8 geteke rete 2833: 
boundaries, Crow “Reservation. 2808. 
part of thirteenth judicial dis- 
CLIC OSs ees viata vine Stas, ale oie 6263 


ua 


Apts 


wae 
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